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PREFACE 


The  statutes  collected  in  this  Supplement  connect,  without  break  or 
duplication,  with  those  contained  in  the  1916  Supplement  to  Federal 
Statutes  Annotated.  They  are  the  general,  permanent,  and  public  acts 
passed  by  Congress  between  Jan.  1,  1916,  and  July  18,  1918.  As  in  the 
previous  Supplements  these  acts  are  classified  according  to  the  scheme  of 
titles  in  the  main  work,  and  in  using  this  Supplement  the  reader  should 
examine  the  corresponding  title  to  locate  the  late,  amendatory,  or  repeal- 
ing legislation  upon  the  topic  under  consideration.  The  usual  tables  of 
titles,  Revised  Statutes .  sections,  and  statutes  chronologically  arranged 
are  included. 

Part  of  the  volume  is  devoted  to  the-- supplemental  notes.  These  connect 
with  the  notes  in  the  1916  Supplement  and  annotate  the  acts  found  in 
the  original  work  and  Supplements  thereto.  The  aim  has  been  to  present 
all  the  decisions  construing  any  federal  statute  which  have  appeared  since 
the  editorial  work  on  the  earlier  volumes  was  completed.  The  arrange- 
ment is  by  title,  volume,  page,  and  section  as  the  statutes  are  found  in 
preceding  volumes,  and  the  investigator  has  merely  to  turn  to  the  cor- 
responding title,  volume,  page,  and  section  as  shown  by  the  captions  in 
this  Supplement  to  find  the  late  cases.  The  omission  of  a  title  or  of  page 
and  section  captions  implies  that  no  new  cases  have  been  found. 


TABLE  OF  TITLES  AND  CROSS-REFERENCES 

UNDER  WHICH  THE  STATUTES  CONTAINED  IN  THIS 

VOLUME  ARE  CLASSIFIED 


[Italics  indicate  cross-references  ] 


Agriculture,  1 

Alaska,  48 

Alien  Property  Custodian,  59 

Aliens,  60 

Animals,  61 

Anti-Trust  Acts,  62 

Arid  Lands,  62 

Army,  62 

Articles  of  War,  62 

Asylums,  62 

Aviation,  63 

Bankruptcy,  69 

Banks,  71 

Barrels,  71 

Baskets,  71 

Bills  of  Lading,  72 

Bonds,  82 

Bureau  of  Efficiency,  82 

Canals,  82 

Canal  Zone,  82 

Carriers,  82 

Cemeteries,  83 

Census,  83 

Charities,  85 

Checks,  85 

ChUd  Labor,  86 

Chinese 'Exclusion,  86 

Citizenship,  86 

Civil  Service,  86 

Claims,  88 

Clayton  Act,  90 

Coal  Lands,  91 

Coast  and  Geodetic  Survey,  91 

Coast  Guard,  93 

Coinage,  Mints  and  Assay  Offices, 

98  .  ; 

Commerce,  102 


Commerce  Department,  108 

Congress,  104 

Conspiracy,  105 

Consular  Officers,  105 

Contracts,  105 

Copyright,  105 

Corporations,  105 

Costs,  117 

Cotton,  117 

Counterfeiting,  118 

Courts-Martial,  118 

Criminal  Law,  118 

Customs  Duties,  138 

Vanish  West  Indies,  149 

Desert  Lands,  149 

Diplomatic   and    Consular   Ofpj- 

CERS,  150 

District  op  Columbia,  151 

Draft  Act,  153 

Drainage,  153 

Education,  153 

Eight  Hour  Day,  163 

Electricity,  164 

Eminent  Domain,  166 

Espionage  Act,  168 

Estate  Tax,  168 

Estimates,     Approprl\tions     and 

Reports,  168 
Excess  Profits  Tax,  168 
Executive  Departments,  169 
Explosives,  172 
Exports,  178 

False  Personation,  178 
Farm  Loans,  179 
Federal  Board  for  Vocational  Edur 

cation,  179 
Federal  Reserve  Act,  179 
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Fdsh  and  Fisheries,  179 
Food  and  Fuel,  181 
Foreign  Corporation  Tax,  195 
Foreign  Relations,  195 
Forest  Reserves,  196 
Forgery,  196 

Qame  Animals  and  Birds,  196 
Oeodetic  Survey,  201 
Geological  Survey,  201 
Glacier  National  Park,  201 
Grain  Standards  Act,  201 

HaWAHAN    IsiiANDS,    202 

Health  and  Quarantine,  203 
Holidays,  207 
Homesteads,  207 
Hospitals  and  Asyiatms,  207 
House  of  Representatives,  211. 
Immigration,  211 
Imports  and  Exports,  242 
Income  Tax,  249 
Indians,  249 
Infants,  268 
Inheritance  Tax,  268 
Insane  Persons,  268 
InsuroAice,  268 
Interior  Department,  269 
Internal  Revenue,  270 
Interstate  Commerce,  387 
Intoxicating  Liquors,  394 
Irrigation,  396 
Judgments,  396 
Judicial  Districts,  397 
Judicial  Officers,  397 
Judiciary,  399 
Labor,  424 

Labor  Department,  447 
Leprosy,  4A1 
Liberty  Bonds,  447 
Lights  and  Buoys,  447 
MaU,  451 

Marine  Corps,  451 
Marslials,  451 
Master  and  Servant,  451 
Medal  of  Honor  Roll,  451 
Military  Academy,  451 
Military  Reservations,  455 
Militia,  456 

Mineral  Lands,  Mines  and  Min- 
ing, 459 
Munition  Tax,  465 


National  Banks,  466 

National  Defense  Act,  486 

National  Defense  Secrets,  486 

National  Guard,  486 

National  Parks,  486 

Naturalization,  486 

Naval  Academy,  496 

Navy,  499 

Neutrality,  570 

Newspapers,  573 

Panama  Canal  and  Canal  Zone,  573 

Parks,  573 

Passports,  573 

Patents,  575 

Penal  Laws,  578 

Pensions,  581 

Perjury,  590 

Philippine  Islands,  590 

Porto  Rico,  607 

Postal  Service,  631 

President,  667 

Prisons  and  Prisoners,  668 

Private  Land  Claims  (Court  of), 

670 
Public  Contracts,  671 
Public  Debt,  672 
Public  Health,  691 
Public  Lands,  692 
Public  Moneys,  718 
Public  Officers  and  Emplotebs, 
•    719 

Public  Parks,  723 
Public  Printing,  748 
Public   Property,   Buildings   and 

Grounds,  750 
Quarantine,  751 
Railroads,  751 
Reclamation,  766 
Red  Cross,  766 
Registry  and  Recording  of  Vessels, 

766 
Rivers,  Harbors  and  Canals,  766 
Roads,  781 
Rural  Credits,  781 
St,  Elizabeth's  Hospital,  781 
Salvage,  781 
Seals,  781 
Seamen,  782 
Search  Warrants,  782 
Seizure  of  Vessels,  78& 
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Shipping  and  Navigation,  783 

Soldiers'  and  Sailors'  Civil  Relief, 
810 

State  Department,  825 

Statistics,  825 

Steam  Vessels,  825 

Tariff  Commission,  833 

Taxation,  834 

Telegraphs,  Telephones  and  Ca- 
bles, 834 

Territories,  834 

Threats  against  President,  835 

Thrift  Stamps,  835 

Timber    Lands    and    Forest    Re- 
serves, 835 

Time,  842 

Tonnage  Duties,  844 

Trade  Combinations  and  Trusts, 

844 
Trademarks,  845 
Trading   with  the  Enemy,  846 
Transfer  Tax,  867 


Treasury  Department,  867 

Trusts,  871  • 

Unfair  Competition,  871 

Uniforms,  874 

United  States  Cotton  Futures  Act, 

874 
United  States  Orain  Standards  Act, 

874 
United  States  Shipping  Board,  875 
United  States  Warehouse  Act,  875. 
Virgin  Islands,  875 
Vocational  Rehabiutation,  875 
War    Department    and    Military 

Establishment,  880 
War  Risk  Insurance,  1056 
War  Savings  Certificates,  1056 
Warehouses,  1057 
Water,  1066 

Waterways  Commission,  1072 
Weather,  1072 
Weights  and  Measures,  1073 
[West  Indian  IslandSi  1074 


TABLE  OF  THE  REVISED  STATUTES  SECTIONS 


EXPRESSLY  REPEALED,  AMENDED,  APPLIED,  OR  MENTIONED 
IN  THE  ACTS  COLLECTED  IN  THIS  SUPPLEMENT 


Page 

R.  S.  see.  179  508   R.  8.  sec.  3182 

232  458c  3225 

288  534  8229 

289  534  3244 

290  534  3244 

310  868  3244 

355  66  3244 

355  167  3255 

355  441  3264 

440  269  3283 

476  575  3285 

477  57a  3297 

715  399  3309 

1120  1006  3339 

1133 1051  3339 

11»1  :. »72  3354 

1325  .• 453  3^40 

1342  125  3^79 

11^7  529  370^ 

1445  513  «-«^ 

1463  529  il^A 

1464  529  ^J^l 

1493  565  3744 

1494  565  X«-« 

1670  535  3949 

1585  532  ^Xol 

1621 511  4081 

1624 125  4197 

1625  458c  4197 

1660  458©  4198 

1674  150  4198 

1704  151  4200 

2140  251  4200 

2140  261  4402 

2141  251  4404 

2166  495  4414 

2169 495  4452 

2171  492  4463 

2174  495  4464 

2293  715  4465 

2301  697  4466 

2306  703  4472 

2306  706  4673 

2306  711  47nr 

2324  460  271« 

2324  461  l*\l 

2971  144  *':? 

3143  279  *«^^ 

3152  277  l]%l 

3167  278  fl75 

3172  282  2tn} 

3173  282  ol91 

3173  365  5202 

3174 365  5202 

8175  365  5202 

8176  282  6234 


Page 

282 

279 

279 

282 

.  ...• 289 

293 

299 

295 

294 

298 

298 

286 

292 

287 

296 

296 

718 

492 

1009 

104 

251 

447 

670 

1042 

644 

635 

60 

150 

572 

864 

572 

864 

572 

864 

833 

833 

833 

830 

828 

826 

827 

827 

827 

450 

901 

584 

588 

576 

677 

467 

677 

684 

114 

468 

471 

486 
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SHOWING  WHERE  THE  ACTS  EMBRACED  IN  THIS  SUPPLE- 
MENT ARE  TO  BE  POUND,  CHRONOLOGICALLY 

ARRANGED 
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15,  c. 

Feb. 

15,  c. 

Feb. 

15,  c. 

Feb. 

23,  c. 

Feb. 

23,  c. 

Feb. 

28,  c. 

March  17,  c. 

March  21,  c. 

April 

11,  c. 

April 

27,  c. 

April 

27,  c. 

April 

27,  c. 

April 

27,  c. 

April 

27,  c. 

May 

4,  c. 

May 

4,  c. 

May 

8,  c. 

May 
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June 

16,  c. 
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16,  c. 
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22,  c. 
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June 
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28,  c. 

June 

28,  c. 

June 

28,  c. 

June 

30,  c. 

June 

30,  c. 

July 

1,  c. 

July 

8,  c. 

Page 

22,  §   1-2 676 

22,  §   3 269 

24,  §   1-2 498 

32 406 

116 1002 

37,  S   1 86 

46   920 

52   717 

67,  §   1-2 418 

88,  §   1-4 582 

89,  §   1-2 178 

90 405 

91    418 

93,  §   1-2 139 

109,  §   1-2 755 

110,  §   1-3 452 

114^ 700 

117,  §   1 103 

117,  §   1 506 

117,  §   1 632 
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177,  S    1 279 

120 844 

121    485 

122 403 

124 921 

125,  §   1 701 
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17,  25,  27 251 

125,  §   24 459 

126,  §   10 581 

126,  §  1-9,  11-17.  633 

134,  I  1 56,  114 

120-128,  921 
134,  §  36,  54,  67- 

113,   115-119 458 

137,  §  1-12 693 

140,  §    1-5 606 

140,  i  3 562 

141  782 

142 99 

143 404 

154 144 

167 144 

161 ;  419 

163 286 

171 49 

179 742 

180 140 

181 93 

194 583 
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33,  8  1-4 259 
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62,  8  1-2,  4 654 

62,  8  6 394 

63,  8  1,  6 104 

63,  8  1........  269 

63,  8  1 666 

63,  8  1 719 


63,  8  1... 

63,  8  1... 

64,  8  1-3. 

67  

69,  8  3... 

70  

71,  8  8... 

79  

79  

79  

79  

80  

80  

80  

80  

80 

80  

80  

80 

80  

80  

84,  8  1-2 
89,  8  1-3. 

tfl  

92  

3,  8  1... 
3,  8  1... 
3,  8  1... 

3,  §  1... 

4,  8  1-9. 

5  

7  

9. , 

11 


748 
869 
729 

50 

892 

586 

1074 

5 

43 

61 
1072 

65 
428 
497 
499 
509 
521 
552 
567 
657 
580 
712 
586 
673 
395 

51 
204 
382 
4587 
675 
557 
523 
523 
553 
579 


TABLE  OP  STATUTES 


xm 


1017  Mlj 
Maj 
May 

May 
May 
May 
May 
May 
May 
May 
May 
May 
May 


May 

May 

May 

May 

Mlay 

May 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 


10,  c. 
12,  c. 
12,  c. 
12,  c. 
12,  c. 
12,  c. 
12,  c. 
12,  c. 
12,  c. 
18,  c. 
22,  c. 
22,  c 
22,  c. 


22,  c 

22,  c 

22,  c 

22,  c 

22,  c. 

20,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  e. 

12,  c. 

12,  e. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

12,  c. 

}2,  c. 

12,  c. 

14,  c. 

15,  c. 

16,  c. 
15,  c. 
15,  e. 
15,  c. 
15,  c. 
15,  c. 
15,  c. 
15,  c. 
15,  c. 


Page 

117,  (6 718 

12 209 

12  ..943,944,954,960 

12   458t 

12 458« 

12 748 

12 1003 

13,  §    1-2 803 

40 923,925 

15,  §   1-14 1010 

18 548 

20,  $   14 518 

20,  S  1,  3-9,  Il- 
ls, 15,  17-18,  20- 

21 623 

20,  §  2,  10 568 

20,  5   14 565 

20,  §   16 95 

20,  I   16 91 

20,  I   19 680 

23 389 

26,  I  1 889 

26,  «  2 890 

26,  §  3   890,891 

26,  I  5 893 

26,  f  6 893 

26,  8  7 893 

26,  §  8 894 

26,  I  9 894 

26,  S   10... 895 

26,  §   11 

26,  §  12....... 

27,  §  1 


27,  §  1 

27,  I  1 

27,  8  1 

27,  f  1 

27,  §  1 

27,  §  1 

27,  §  1, 

27,  S  1. 

27,  S  1 

27,  §  1 

27,  S  1. 

27,  §  1. 

27,  S  1. 

27,  I  1 


June     15,  c. 


June 
June 
June 
June 


16,  c. 
16,  c 
15,  c. 
15|  c. 


895 

.....  892 

201 

210 

397 

420 

487 

729 

730 

738 

.743 

742 

746 

780 

842 

869 

1071 

28    458ee,ff 

11,  I  8-10 579 

29,  I   1 803 

29,  f   1 568 

29,  §   1,4 1023 

29,  §    1 671 

30,  tit.  I,  (  1-9.  120 
30,  tit.  II,  S  1-4.  806 
30,  tit.  Ill,  §  1 .  807 
30,  tit.  IV,  8  1 .  243 
30,  tit.  V,  f  1-8, 

9,  11 670 

30,  tit.  VI,  S  1- 

g   243 

30,  tit.  vii,  §  i- 

3    245 

30, '  *  tit.  *    VIII, 

I   1-5 126 

30,  tit.  IX,  S  1- 

4   573 

30,  tit.  X,  f  1-3.  127 


1917  June 

June 

June. 

June 
June 
Jime 
July 
July 
July 
July 
July 
July 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Sept. 

Sept. 

Oct 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 


Page 
16,  c.    80,  tit.  XI,  I  1- 
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1206  327 

3,  c.  63,  tit.  XII,  § 
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3,  c  63,  tit.  XIII,  S 

1300-1302  386 

5,  c.  74,  §  1-4 467 

5,  Res.  Na  12 461 

6,  c.  30 530 

6,  c.  48 715 

6,  c.  77 66 

6,  c.  79,  §  1 47 
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L  SEEDS,  PLANTS  AND  NURSEBT  STOCK 

[Seeds  and  grain  —  adulteration  —  prohibition  of  importation  —  unfit 
for  seeding.]  •  •  •  Por  studying  and  testing  commercial  seeds, 
including  the  testing  of  samples  of  seeds  of  grasses,  clover,  or  alfalfa,  and 
lawn-grass  seeds  secured  in  the  open  market,  and  where  such  samples  are 
found  to  be  adulterated  or  misbranded  the  results  of  the  tests  shall  be  pub- 
lished, together  with  the  names  of  the  persons  by  whom  the  seeds  were 
offered  fcr  sale,  and  for  cariying  out  the  provisions  of  the  Act  approved 
August  twenty-fourth,  nineteen  hundred  and  twelve,  entitled  "An  Act  to 
regulate  foreign  commerce  by  prohibiting  the  admission  into  the  United 
States  of  certain  adulterated  grain  and  seeds  unfit  for  seeding  purposes  ** 
(Thirty-seventh  Statutes  at  Large,  page  five  hundred  and  six),  $31,700; 
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and,  hereafter,  the  provisions  of  said  Act. approved  August  twenty-fourtli, 
nineteen  hundred  and  twelve,  shall  be  applied  to  seed  of  vetch  and  ryegrass ; 
and,  hereafter,  when  any  kind  or  variety  or  mixture  of  the  seeds  subject  to 
the  provisions  of  said  Act  of  August  twenty-fourth,  nineteen  hundred  and 
twelve,  as  hereby  amended,  shall  contain  less  than  sixty-five  per  centum  of 
live  pure  seed  as  distinguished  from  dead  seed,  chaff,  dirt,  other  seeds,  or 
foreign  matter,  such  seeds  or  mixtures  thereof  shall  be  deemed  unfit  for 
seeding  purposes  within  the  meaning  of  said  Act  approved  August  twenty^ 
fourth,  nineteen  hundred  and  twelve,  and  the  importation  of  such  seed  or 
mixture  thereof  is  prohibited :  Provided,  however,  That  seed  of  Kentucky 
blue  grass  and  seed  of  Canada  blue  grass  shall  not  be  considered  unfit  for 
seeding  purposes  when  they  contain  fifty  per  centum  or  more  of  live  pure 
seed.    [39  Stat  L.  453.] 

The  foregoing  and  the  following  paragraph  are  from  the  Agricultural  Appropriation 
Act  of  August  11,  1916,  ch.  313. 

For  the  Act  of  August  24,  1012,  ch.  382,  mentioned  in  this  paragraph,  see  1014 
Supp.  Fed.  Stat.  Ami.  10;   1  Fed.  Stat.  Ann.   (2d  ed.)   229. 

[Seeds,  etc. —  purchase  and  distribution  —  allotment  to  Congressmen.] 

•  •  •  For  purchase,  propagation,  testing,  and  congressional  distribu- 
tion of  valuable  seeds,  bulbs,  trees,  shrubs,  vines,  cuttings,  and  plants;  all 
necessary  oflSce  fixtures  and  supplies,  fuel,  transportation,  paper,  twine, 
gum,  postal  cards,  gas,  electric  current,  rent  outside  of  the  District  of 
Columbia,  ofiSeial  traveling  expenses,  and  all  necessary  material  and  repairs 
for  putting  up  and  distributing  the  same ;  for  repairs  and  the  employment 
of  local  and  special  agents,  clerks,  assistants,  and  other  labor  required,  in 
the  city  of  Washington  aid  elsewhere,  $252,540.  And  the  Secretary  of 
Agriculture  is  hereby  directed  to  expend  the  said  sum,  as  nearly  as  prac- 
ticable, in  the  purchase,  testing,  and  distribution  of  such  valuable  seeds, 
bulbs,  shrubs,  vines,  cuttings,  and  plants,  the  best  he  can  obtain  at  public  or 
private  sale,  and  such  as  shall  be  suitable  for  the  respective  localities  to 
which  the  same  are  to  be  apportioned,  and  in  which  same  are  to  be  distrib- 
uted as  hereinafter  stated,  and  such  seeds  so  purchased  shall  include  a 
variety  of  vegetable  and  fiower  seeds  suitable  for  planting  and  culture  in 
the  various  sections  of  the  United  States :  Provided,  That  the  Secretary  of 
Agriculture,  after  due  advertisement  and  on  competitive  bids,  is  author- 
ized to  award  the  contract  for  the  supplying  of  printed  packets  and  envel- 
opes and  the  packeting,  assembling,  and  mailing  of  the  seeds,  bulbs,  shrubs, 
vines,  cuttings,  and  plants,  or^any  part  thereof,  for  a  period  of  not  more 
than  five  years  nor  less  than  one  year,  if  by  such  action  he  can  best  protect 
the  interests  of  the  United  States.  An  equal  proportion  of  five-sixths  of  all 
seeds,  bulbs,  shrubs,  vines,  cuttings,  and  plants,  shall,  upon  their  request, 
after  due  notification  by  the  Secretary  of  Agriculture  that  the  allotment  to 
their  respective  districts  is  ready  for  distribution,  be  supplied  to  Senators, 
Representatives,  and  Delegates  in  Cpngrcss  for  distribution  among  their  con- 
stituents, or  mailed  by  the  department  upon  the  receipt  of  their  addressed 
franks,  in  packages  of  such  weight  as  the  Secretary  of  Agriculture  and  the 
Postmaster  General  may  jointly  determine :  Provided,  however,  That  upon 
each  envelope  or  wrapper  containing  packages  of  seeds  the  contents  thereof 
shall  be  plainly  indicated,  and  the  Secretary  shall  not  distribute  to  any 
Senator,  Representative,  or  Delegate  seeds  entirely  unfit  for  the  climate  and 
locality  he  represents,  but  shall  distribute  the  same  so  that  each  Member 
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may  have^seeds  of  equal  value,  a6  near  as  may  be,  and  the  best  adapted  to  the 
locality  he  represents :  Provided,  also.  That  the  seeds  allotted  to  Senators 
and  Representatives  for  distribution  in  the  districts  embraced  \vithin  the 
twenty-fifth  and  thirty-fourth  parallels  of  latitude  shall  be  ready  for 
delivery  not  later  than  the  tenth  day  of  January :  Provided,  also,  Thai  any 
portion  of  the  allotments  to  Senators,  Representatives,  and  Delegates  in 
Congress  remaining  uncalled  for  on  the  first  day  of  April  shall  be  distrib- 
uted by  the  Secretary  of  Agriculture,  giving  preference  to  those  persons 
whose  names  and  addresses  have  been  furnished  by  Senators  and  Repre- 
sentatives in  Congress  and  who  have  not  before  during  the  same  season  been 
supplied  by  the  Department :  And  provided,  also.  That  the  Secretary  shall 
report,  as  provided  in  this  Act,  the  place,  quantity,  and  price  of  seeds  pur- 
chased, and  the  date  of  purchase ;  but  nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  Secretary  of  Agriculture  from  sending  seeds  to 
those  who  apply  for  the  same.  And  the  amount  herein  appropriated  shall 
not  be  diverted  or  used  for  any  other  purpose  but  for  the  purchase,  testing, 
propagation,  and  distribution  of  valuable  seeds,  bulbs,  mulberry  and  other 
rare  and  valuable  trees,  shrubs,  vines,  cuttings,  and  plants.  [39  Stat  L. 
455.] 

See  the  note  to  the  preceding  paragraph'  of  the  text. 


[Distribution  of  seeds,  etc.]  •  •  •  That  the  Secretary  of  Agricul- 
ture, after  due  advertisement  and  on  competitive  bids,  is  authorized  to 
award  the  contract  for  the  supplying  of  printed  packets  and  envelopes  and 
the  packeting,  assembling,  and  mailing  of  the  seeds,  bulbs,  shrubs,  vines, 
cuttings,  and  plants,  or  any  part  thereof,  for  a  period  of  not  more  than  five 
years  nor  less  than  one  year,  if  by  such  action  he  can  best  protect  the  inter- 
ests of  the  United  States.  An  equal  proportion  of  five-sixths  of  all  seeds, 
bulbs,  shrubs,  vines,  cuttings,  and  plants,  shall,  upon  their  request,  after 
due  notification  by  the  Secretary  of  Agriculture  that  the  allotment  to  their 
respective  districts  is  ready  for  distribution,  be  supplied  to  Senators,  Repre- 
sentatives, and  Delegates  in  Congress  for  distribution  among  their  con- 
stituents, or  mailed  by  the  department  upon  the  receipt  of  their  addressed 
franks,  in  packages  of  such  weight  as  the  Secretary  of  Agriculture  and  the 
Postmaster  General  may  jointly  determine :  Provided,  however,  That  upon 
each  envelope  or  wrapper  containing  packages  of  seeds  the  contents  thereof 
shall  be  plainly  indicated,  and  the  Secretary  shall  not  distribute  to  any 
Senator,  Representative,  or  Delegate  seeds  entirely  unfit  for  the  climate  and 
locality  he  represents,*  but  shall  distribute  the  same  so  that  each  Member 
may  have  seeds  of  equal  value,  as  near  as  may  be,  and  the  best  adapted  to 
the  locality  he  represents :  Provided,  also,  That  the  seeds  allotted  to  Sena- 
tors and  Representatives  for  distribution  in  the  districts  embraced  within 
the  twenty-fifth  and  thirty-fourth  parallels  of  latitude  shall  be  ready  for 
delivery  not  later  than  the  tenth  day  of  January :  Provided,  also,  That  any 
portion  of  the  allotments  to  Senators,  Representatives,  and  Delegates  in 
Congress  remaining  uncalled  for  on  the  first  day  of  April  shall  be  distrib- 
uted by  the  Secretary  of  Agriculture,  giving  preference  to  those  persons 
whose  names  and  addresses  have  been  furnished  by  Senators  and  Repre- 
sentatives in  Congress  and  who  have  not  before  during  the  same  season  been 
supplied  by  the  department :    And  provided,  also,  That  the  Secretary  shall 
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report,  as  provided  in  this  Act,  the  place,  quantity,  and  price  of  seeds  pur* 
chased,  and  the  date  of  purchase;  but  nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  Secretary  of  Agriculture  from  sending  seeds  to 
those  who  apply  for  the  same.  And  the  amount  herein  appropriated  shall 
not  be  diverted  or  used  for  any  other  purpose  but  for  the  purchase,  testing, 
propagation,  and  distribution  of  valuable  seeds,  bulbs,  mulberry  and  other 
rare  and  valuable  trees,  shrubs,  vines,  cuttings,  and  plants.  [39  Stat  L. 
1144,] 

The  foregoing  and  the  following  paragraph  of  the  text  are  from  the  Agricultural 
Appropriation  Act  of  March  4,  1917.  ch.  179. 

Provisions  similar  to  those  of  this  paragraph  have  appeared  in  the  Agricultural 
Appropriation  Acts  for  many  yeara,  and  seem  to  relate  to  the  particular  year  only. 

[Interstate  quarantine  against  plant  disease  or  insect  infestation  — 
importation  or  transportation  prohibited — hearings  —  former  Act 
amended.]  •  •  •  That  section  eight  of  an  Act  entitled  **An  Act  to 
regulate  the  importation  of  nursery  stock  and  other  plants  and  plant  prod- 
ucts; to  enable  the  Secretary  of  Agriculture  to  establish  and  maintain 
quarantine  districts  for  plant  diseases  and  insect  pests ;  to  permit  and  regu- 
late the  movement  of  fruits,  plants,  and  vegetables  therefrom,  and  for 
other  purposes, ' '  approved  August  twentieth,  nineteen  hundred  and  twelve, 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

'*  Sec.  8.  That  the  Secretary  of  Agriculture  is  authorized  and  directed 
to  quarantine  any  State,  Territory,  or  District  of  the  United  States,  or  any 
portion  thereof,  when  he  shall  determine  that  such  quarantine  is  necessary 
to  prevent  the  spread  of  a  dangerous  plant  disease  or  insect  infestation,  new 
to  or  not  theretofore  widely  prevalent  or  distributed  within  and  through- 
out the  United  States ;  and  the  Secretary  of  Agriculture  is  directed  to  gi  e 
notice  of  the  establishment  of  such  quarantiQe  to  common  carriers  doing 
business  in  or  through  such  quarantined  area,  and  shall  publish  in  such 
newspapers  in  the  quarantine  area  as  he  shall  select  notice  of  the  establish- 
ment of  quarantine.  That  no  person  shall  ship  or  offer  for  shipment  to  any 
common  carrier,  nor  shall  any  common  carrier  receive  for  transportation 
or  transport,  nor  shall  any  person  carry  or  transport  from  any  quarantined 
State  or  Territory  or  District  of  the  United  States,  or  from  any  quaran- 
tined portion  thereof,  into  or  through  any  other  State  or  Territory,  or 
District,  any  class  of  nursery  stock  or  any  other  class  of  plants,  fruits, 
vegetables,  roots,  bulbs,  seeds,  or  other  plant  products,  or  any  class  of  stone 
or  quarry  products,  or  any  other  article  of  any  character  whatsoever, 
capable  of  carrying  any  dangerous  plant  disease  or  insect  infestation, 
specified  in  the  notice  of  quarantine  except  as  hereinafter  provided.  That 
it  shall  be  unlawful  to  move,  or  allow  to  be  moved,  any  class  of  nurseiy 
stock  or  any  other  class  of  plants,  fruits,  vegetables,  roots,  bulbs,  seeds,  or 
other  plant  products,  or  any  class  of  stone  or  quarry  products  or  any  other 
article  of  any  character  whatsoever,  capable  of  carrying  any  dangerous 
plant  disease  or  insect  infestation,  specified  in  the  notice  of  quarantine 
hereinbefore  provided,  and  regardless  of  the  use  for  which  the  same  is 
intended,  from  any  quarantined  State  or  Territory  or  District  of  the  United 
States  or  quarantined  portion  thereof,  into  or  through  au}'^  other  State  or 
Territory  or  District,  in  manner  or  method  or  under  eonditions  other  than 
those  prescribed  by  the  Secretary  of  Agriculture.    That  it  shall  be  the  duty 
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of  the  Secretary  of  Agriculture,  when  the  public  interests  will  permit,  to 
make  and  promulgate  rules  and  regulations  which  shall  permit  and  govern 
the  inspection,  disinfection,  certification,  and  method  and  manner  of  deliv- 
ery and  shipment  of  the  class  of  nursery  stock  or  of  any  other  class  of 
plants,  fruits,  vegetables,  roots,  bulbs,  seeds,  or  other  plant  products,  or  any 
dass  of  stone  or  quarry  products,  or  any  other  article  of  any  character 
whatsoever,  capable  of  carrying  any  dangerous  plant  disease  or  insect  in- 
festation, specified  in  the  notice  of  quarantine  hereinbefore  provided,  and 
regardless  of  the  us:e  for  which  the  same  is  intended,  from  a  quarantined 
State  or  Territory  or  District  of  the  United  States,  or  quarantined  portion 
thereof,  into  or  through  any  other  State  or  Territory  or  District ;  and  the 
Secretary  of  Agriculture  shall  give  notice  of  such  rules  and  regulations  as 
hereinbefore  provided  in  this  section  for  the  notice  of  the  establishment  of 
quarantine:  Provided,  That  before  the  Secretary  of  Agriculture  shall 
promulgate  his  determination  that  it  is  necessary  to  quarantine  any  State, 
Territory,  or  District  of  the  United  States,  or  portion  thereof,  under  the 
authority  given  in  this  section,  he  shall,  after  due  notice  to  interested  par- 
ties, give  a  public  hearing  under  such  rules  and  regulations  as  he  shall  pre- 
scribe, at  which  hearing  any  interested  party  may  appear  and  be  heard, 
either  in  person  or  by  attorney."    [39  Stat  L.  1165.] 

S€e  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  Aug.  20,  1012,  ch.  308,  §  8,  amended  by  this  paragraph,  see  lOU 
Supp.  Fed.  SUt.  Ann.  8;  1  Fed.  Stat.  Ann.  (2d  ed.)  234. 


n.    STANDARD  MEASURES  AND  GRADES 

[Seo.  1.]  [United  States  grain  standards  Act  —  definition  —  constme- 

tion.]  That  this  Part,  to  be  known  as  the  United  States  grain  standards 
Act,  be  and  is  hereby  enacted,  to  read  and  be  eflPective  hereafter  as  follows : 
That  this  Act  shall  be  known  by  the  short  title  of  the  **  United  States 
grain  standards  Act."  The  word  '*  person,"  wherever  used  in  this  Act, 
shall  be  construed  to  import  the  plural  or  singular,  as  the  case  demands,  and 
shall  include  individuals,  associations,  partnerships,  and  corporations;  the 
words  *'  in  interstate  or  foreign  commerce,"  wherever  used  in  this  Act, 
mean,''  from  any  State,  Territory,  or  District  to  or  through  any  other  State, 
Territory,  or  District,  or  to  or  through  any  foreign  country,  or  within  any 
Territory  or  District."  When  construing  and  enforcing  the  provisions  of 
this  Act,  the  act,  omission,  or  failure  of  any  official,  agent,  or  other  person 
acting  for  or  employed  by  any  association,  partnership,  or  corporation 
within  the  scope  of  his  employment  or  office  shall,  in  every  case,  also  be 
deemed  the  act,  omission,  or  failure  of  such  association,  partnership,  oi  cor- 
poration as  well  as  that  of  the  person.    [39  Stat.  L.  482.] 

The  foregoing  section  1  and  the  following  sectiona  2-12,  conetitute  "Part  B"  of 
the  Agricultural  Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

Sec.  2.  [Establishment  of  standards  of  quality  and  condition.]  That 
the  Secretary  of  Agriculture  is  hereby  authorized  to  investigate  the  hand- 
ling, grading,  and  transportation  of  grain  and  to  fix  and  establish  as  soon 
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as  may  be  after  the  enactment  hereof  standards  of  quality  and  condition 
for  com  (maize),  wheat,  rye,  oats,  barley,  flaxseed,  and  such  other  grains 
as  in  his  judgment  the  usages  of  the  trade  may  warrant  and  permit,  and  the 
Secretary  of  Agriculture  shall  have  power  to  alter  or  modify  such  stand- 
ards whenever  the  necessities  of  the  trade  may  lequire.  In  promulgating 
the  standards,  or  any  alteration  or  modification  of  such  standards,  the 
Secretary  shall  specify  the  date  or  dates  when  the  same  shall  become  effec- 
tive, and  shall  give  public  notice,  not  less  than  ninety  days  in  advance  of 
such  date  or  dates,  by  such  means  as  he  deems  proper.    [39  Stat,  L.  482,] 

£ee  the  notes  to  the  preceding  section  1  of  this  Act. 

Sec.  3.  [Official  grain  standards.]  That  the  standards  so  fixed  and 
established  shall  be  known  as  the  official  grain  standards  of  the  United 
States.    [39  Stat  L.  483.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sbc.  4.  [Official  inspection  of  grain  —  grades]  That  whenever  stand- 
ards shall  have  been  fixed  and  established  under  this  Act  for  any  grain  no 
person  thereafter  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign 
commerce  any  such  grain  which  is  sold,  offered  for  sale,  or  consigned  for 
sale  by  grade  unless  the  grain  shall  have  been  inspected  and  graded  by  an 
inspector  licensed  under  this  Act  and  the  grade  by  which  it  is  sold,  offered 
for  sale,  or  consigned  for  sale  be  one  of  the  grades  fixed  therefor  in  the 
official  grain  standards  of  the  United  States :  Provided,  That  any  person 
may  sell,  offer  for  sale,  or  consign  for  sale,  ship  or  deliver  for  shipment  in 
interstate  or  foreign  commerce  any  such  grain  by  sample  or  by  type,  or 
under  any  name,  description,  or  designation  which  is  not  false  or  mislead- 
ing, and  which  name,  description,  or  designation  does  not  include  in  whole 
or  in  part  the  terms  of  any  official  grain  standard  of  the  United  States:; 
Provided  further,  That  any  such  grain  sold,  offered  for  sale,  or  consigned^ 
for  sale  by  grade  may  be  shipped  or  delivered  for  shipment  in  intersta^te  or 
foreign  commerce  without  inspection  at  point  of  shipment  by  an  inspector 
licensed  under  this  Act,  to  or  through  any  place  at  which  an  inspector 
licensed  under  this  Act  is  located,  subject  to  be  inspected  by  a  licensed 
in:  pcctor  at  the  place  to  which  shipped  or  at  some  convenient  point  through 
which  shipped  for  inspection,  which  inspection  shall  be  under  such  rules 
and  regulations  as  the  Secretary  of  Agriculture  shall  prescribe,  and  subject 
further  to  the  right  of  appeal  from  such  inspection,  as  provided  in  section 
six  of  this  Act :  And  provided  further.  That  any  such  grain  sold,  offered, 
'for  eale,  or  consigned  for  sale  by  any  of  the  grades  fixed  therefor  in  the 
official  grain  standards  may,  upon  compliance  with  the  rules  and  regula- 
tions prescribed  by  the  Secretary  6f  Agriculture,  be  shipped  in  interstate 
or  foreign  commerce  without  inspection  from  a  place  at  which  there  is  no 
inspector  licensed  under  this  Act  to  a  place  at  which  there  is  no  such 
inspector,  subject  to  the  right  of  either  party  to  the  transaction  to  refer 
any  dispute  as  to  the  grade  of  the  grain  to  the  Secretary  of  Agriculture, 
who  may  determine  the  true  grade  thereof.  No  perron  shall  in  any  certifi- 
cate or  in  any  contract  or  agreement  of  sale  or  agreement  to  sell  by  grade, 
cither  oral  or  written,  involving,  or  in  any  invoice  or  bill  Of  lading  or  other 
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flipping  document  relating  to,  the  shipment  or  delivery  for  shipment,  in 
interstate  or  foieign  commerce,  of  any  grain  for  which  standards  shall  have 
been  fixed  and  established  under  this  Act,  describe,  or  in  any  way  refer  to, 
any  of  such  grain  as  being  of  .any  grade  other  than  a  grade  fixed  therefor 
in  the  official  grain  standards  of  the  United  States.    [39  Stat.  L.  483.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  5.  [Misrepresentation  respecting  grade  of  grain.]  That  no  person, 
except  as  permitted  in  section  four,  shall  represent  that  any  grain  shipped 
or  delivered  for  shipment  in  interstate  or  foreign  commerce  is  of  a  grade 
fixed  in  the  official  grain  standards  other  than  as  shown  by  a  certificate 
therefor  issued  in  compliance  with  this  Act;  and  the  Secietary  of  Agricul- 
ture is  authorized  to  cause  examinations  to  be  made  of  any  grain  for  which 
standards  shall  have  been  fixed  and  established  under  this  Act,  and  which 
Las  been  certified  to  conform  to  any  grade  fixed  therefor  in  such  official 
grain  standards,  or  which  has  been  shipped  or  delivered  for  shipment  in 
interstate  or  foreign  commerce.  Whenever,  after  opportunity  for  hearing 
is  given  to  the  owr.er  or  shipper  of  the  grain  involved,  and  to  the  inspector 
thereof  if  the  same  has  been  inspected,  it  is  determined  by  the  Secretary 
that  any  quantity  of  grain  has  been  incorrectly  certified  to  conform  to  a 
specified  grade,  or  has  been  sold,  offered  for  sale,  or  consigned  for  sale  under 
any  name,  description,  or  designation  which  is  false  or  misleading,  h^  may 
publish  his  findings.    [39  Stat.  L.  483.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  6.  [Appeal  from  offlciskl  inspection  and  gradin;  —  findings  as 
evidence.]  That  whenever  standards  shall  have  been  fixed  and  established 
under  this  Act  for  any  grain  and  any  quantity  of  such  grain  sold,  oifered 
for  sale,  or  consigned  for  sale,  or  which  has  been  shipped,  or  delivered  for 
shipment  in  interstate  or  foreign  commerce  shall  have  been  inspected  and  a 
dispute  arises  as  to  whether  the  grade  as  determined  by  such  inspection  of 
any  such  grain  in  fact  conforms  to  the  standard  of  the  specified  grade,  any 
interested  party  may,  either  with  or  without  reinspection,  appeal  the  ques- 
tion to  the  Secretary  of  Agriculture,  and  the  Secretary  of  Agriculture  is 
authorized  to  cause  such  investigation  to  be  made  and  such  tests  to  be 
applied  as  he  may  deem  necessary  and  to  determine  the  true  grade:  Pro- 
vided, That  any  appeal  from  such  inspection  and  grading  to  the  Secretary 
of  Agriculture  shall  be  taken  before  the  grain  leaves  the  place  where  the 
inrpection  appealed  from  was  made  and  before  the  identity  of  the  grain 
has  been  lost,  under  such  rules  and  regulations  as  the  Secretary  of  Agricul- 
ture shall  prescribe.  Whenever  an  appeal  shall  be  taken  or  a  dispute  refer- 
red to  the  Secretary  of  Agriculture  under  this  Act,  he  shall  charge  and 
assess,  and  cause  to  be  collected,  a  reasonable  fee,  in  amount  to  be*  fixed  by 
him,  which  fee,  in  case  of  an  appeal,  shall  be  refunded  if  the  appeal  is  sus- 
tained. All  such  fees,  not  so  refunded,  shall  be  deposited  and  covered  into 
tlie  Treasury  as.  miscellaneous  receipts.  The  findings  of  the  Secretary  of 
Agricalture  as  to  grade,  signed  by  him  or  by  such  officer  or  officers,  agent  or 
agents,  of  the  Department  of  Agriculture  as  he  may  designate,  made  after 
the  panics  in  interest  have  had  opportunity  to  be  heard,  shall  be  accepted 
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in  the  courts  of  the  United  States  as  prima  facie  evidence  of  the  true  grade 
of  the  grain  determined  by  him  at  the  time  and  place  specified  in  the  find- 
ings.   [39  Stat.  L.  484.] 

See  the  notes  to  section  1  of  this  Act^  ^ii^a,  p.  7. 

Sec.  7.  [Licenses  to  inspect  —  reports.]  The  Secretary  of  Agriculture 
may  issue  a  license  to  any  person,  upon  presentation  to  him  of  satisfactory 
evidence  that  such  person  is  competent,  to  inspect  and  grade  grain  and  to 
certificate  the  grade  thereof  for  shipment  or  delivery  for  shipment  in  inter- 
state or  foreign  commerce,  under  this  Act  and  the  rules  and  regulations 
prescribed  thereunder.  No  person  authorized  or  employed  by  any  State, 
county,  city,  town,  board  of  trade,  chamber  of  commerce,  corporation, 
society,  partnership,  or  association  to  inspect  or  grade  grain  shall  certify, 
or  otherwise  state  or  indicate  in  writing,  that  any  grain  for  shipment  or 
delivery  for  shipment  in  interstate  or  foreign  commerce,  which  has  been 
inspected  or  graded  by  him,  or  by  any  person  acting  under  his  authority, 
is  of  one  of  the  grades  of  the  ofiicial  grain  standards  of  the  United  States, 
unless  he  holds  an  unsuspended  and  unrevoked  license  issued  by  the  Secre- 
tary of  Agriculture:  Provided^  That  in  any  State  which  has,  or  which 
may  hereafter  have  a  State  grain  inspection  -department  established  by 
the  laws  of  such  State,  the  Secretary  of  Agriculture  shall  issue  licenses 
to  the  persons  duly  authorized  and  employed  to  inspect  and  grade  grain 
under  the  laws  of  such  State.  The  Secretary  of  Agriculture  may  suspend 
or  revoke  any  license  issued  by  him  under  this  Act  whenever,  after  oppor- 
tunity for  hearing  has  been  given  to  the  licensee,  the  Secretary  shall  deter- 
mine that  such  licensee  is  incompetent  or  has  knowingly  or  carelessly 
graded  grain  improperly  or  by  any  other  standard  than  is  authorized 
under  this  Act,  or  has  issued  any  false  certificate  of  grade,  or  has  accepted 
any  money  or  other  consideration,  directly  or  indirectly,  for  any  neglect  or 
improper  performance  of  duty,  or  has  violated  any  provision  of  this  Act 
or  of  the  ru^es  and  regulations  made  hereunder.  Pending  investigation  the 
Secretary  of  Agriculture,  whenever  he  deems  necessary,  may  suspend  a 
license  temporarily  without  hearing:  Provided  further.  That  no  person 
licensed  by  the  Secretary  of  Agriculture  to  inspect  or  grade  grain  or 
employed  by  him  in  carrying  out  any  of  the  provisions  of  this  Act  shall, 
during  the  term  of  such  license  or  employment,  be  interested,  financially 
or  otherwise,  directly  or  indirectly,  in  any  grain  elevator  or  warehouse,  or 
in  the  merchandising  of  grain,  nor  shall  he  be  in  the  employment  of  any 
person  or  corporation  owning  or  operating  any  grain  elevator  or  warehouse. 

The  Secretary  of  Agriculture  shall  require  eveiy  inspector  licensed  under 
this  Act  to  keep  complete  and  correct  records  of  all  grain  graded  and 
inspected  by  him,  and  to  make  reports  to  the  Secretary  of  Agriculture,  in 
such  forms  and  at  such  times  as  he  may  require,  showing  the  place  of  inspec- 
tion, the  date  of  inspection,  the  name  of  the  elevator  or  warehouse,  if  any, 
to  which  the  grain  was  delivered  or  from  which  it  was  shipped,  the  kind  of 
grain,  the  quantity  of  each  kind,  the  grade  thereof,  and  such  other  informa- 
tion as  the  Secretary  of  Agriculture  may  deem  necessary.  The  Secretary 
of  Agriculture,  on  each  first  Tuesday  in  January  and  each  first  Tuesday  in 
July  of  each  year  shall  make  publication  of  a  summary  of  such  facts  as  are 
ascertained,  showing  in  as  great  detail  as  possible  all  the  facts,  including 
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a  summary  as  to  the  amount  and  grade  of  grain  delivered  to  the  elevator  or 
warehouse  and  the  amount  and  grade  of  grain  delivered  from  such  elevator 
or  warehouse,  and  the  estimated  amount  received  on  sample  or  type  by  such 
devator  or  warehouse,  and  the  estimated  amount  delivered  therefrom  on 
sample  or  type.    [39  Stat.  L.  484.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  8.  [Boles  and  regulations.]  That  the  Secretary  of  Agriculture  shall 
from  time  to  time,  make  such  rules  and  regulations  as  he  may  deem  neces- 
sary for  the  efficient  execution  of  the  provisions  of  this  Act.  [39  Stat.  L. 
485.] 

8eo  the  notes  to  section  1  of  this  Act,  9Uj>raf  p.  7. 

Sec.  9.  [Violations  of  Act  —  penalty.]  That  any  person  who  shall 
knowingly  violate  any  of  the  provisions  of  sections  four  or  seven  of  this  Act, 
or  any  inspector  licensed  under  this  Act  who  shall  knowingly  inspect  or 
grade  improperly  any  grain  which  has  been  shipped  or  delivered  for  ship- 
ment in  interstate  or  foreign  commerce,  or  shall  knowingly  give  any  false 
certificate  of  grade,  or  shall  accept  money  or  other  consideration,  directly 
or  indirectly,  for  any  neglect  or  improper  performance  of  duty,  and  any 
person  who  shall  improperly  influence  or  attempt  to  improperly  influence 
any  such  inspector  in  the  performance  of  his  duty,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  more  than 
$1,000,  or  be  imprisoned  not  more  than  one  year,  or  both.    [39  Stat.  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  10.  [Interference  with  execution  of  official  duties  —  i>enalty.] 
That  every  person  who  forcibly  assaults,  resists,  impedes,  or  interferes  with 
any  officer  or  employee  of  the  United  States  Department  of  Agriculture 
in  the  execution  of  any  duties  authorized  to  be  performed  by  this  Act  or  the 
rules  and  regulations  made  hereunder  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $1,000,  or  be  imprisoned  not  more  than  one  year,  or 
both.     [39  Stat.  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  11.  [Effect  of  invalidity  of  part  of  Act.]  That  if  any  clause,  sen- 
tence,  paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof,  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered.    [39  Stat.  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sbc.  12.  [Appropriation.]  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $250,000, 
which  shall  be  available  until  expended,  for  the  expenses  of  carrying  into 
effect  the  provisions  of  this  Act,  including  such  rent  and  the  employment 
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of  such  persons  and  means  as  the  Secretary  of  Agriculture  may  deem 
necessary  in  the  city  of  Washington  and  elsewhere.    [39  Stat,  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 


An  Act  To  fix  standards  for  Climax  baskets  for  grapes  and  other  fruits 
and  vegetables,  and  to  fix  standards  for  baskets  and  other  containers 
for  small  fruits,  berries,  and  vegetables,  and  for  other  purposes. 

[Act  of  Aug.  31,  1916,  cfc.  426,  39  Stat,  L.  673.] 

[Sec.  1.]  [Standards  for  Climax  baskets  for  fruits  and  vegetables.] 

That  standards  for  Climax  baskets  for  grapes  and  other  fruits  and  vege- 
tables shall  be  the  two-quart  basket,  four-quart  basket,  and  twelve-quart 
basket,  respectively: 

(a)  The  standard  two-quart  Climax  basket  shall  be  of  the  following 
dimensions:  Length  of  bottom  piece,  nine  and  one-half  inches;  width  of 
bottom  piece,  three  and  one-half  inches;  thickness  of  bottom  piece,  three- 
eighths  of  an  inch ;  height  of  basket,  three  and  seven-eighths  inches,  outside 
measurement;  top  of  basket,  length  eleven  inches  and  width  five  inches, 
outside  measurement.  Basket  to  have  a  cover  five  by  eleven  inches,  when 
a  cover  is  used. 

(b)  The  standard  four-quart  Climax  basket  shall  be  of  the  following 
dimensions :  Length  of  bottom  piece,  twelve  inches ;  width  of  bottom  piece, 
four  and  one-half  inches;  thickness  of  bottom  piece,  three-eighths  of  an 
inch ;  height  of  basket,  four  and  eleven-sixteenths  inches,  outside  measure- 
ment; top  of  basket,  length  fourteen  inches,  width  six  and  one-fourth 
inches,  outside  measurement.  Basket  to  have  cover  six  and  one-fourth 
inches  by  fourteen  inches,  when  cover  is  used. 

(c)  The  standard  twelve-quart  Climax  basket  shall  be  of  the  following 
dimensions:  Length  of  bottom  piece,  sixteen  inches;  width  of  bottom 
piece,  six  and  one-half  inches;  thickness  of  bottom  piece,  seven-sixteenths 
of  an  inch ;  height  of  basket,  seven  and  one-rsixteenth  inches,  outside  meas- 
urement; top  of  basket,  length  nineteen  inches,  width  nine  inches,  outside 
measurement.  Basket  to  have  cover  nine  inches  by  nineteen  inches,  when 
cover  is  used.     [39  Stat.  L,  673.] 

Sec.  2.  [Standard  basket,  etc.,  for  small  fruit,  etc.]  That  the  standard 
basket  or  other  container  for  small  fruits,  berries,  and  vegetables  shall  be 
of  the  following  capacities,  namely,  dry  one-half  pint,  dry  pint,  dry  quart, 
or  multiples  of  the  dry  quart. 

(a)  The  dry  half  pint  shall  contain  sixteen  and  eight-tenths  cubic  inches. 

(b)  The  dry  pint  shall  contain  thirty-three  and  six-tenths  cubic  inches. 

(c)  The  dry  quart  shall  contain  sixty-seven  and  two-tenths  cubic  inches. 
[39  Stat.  L.  673.] 

Sec.  3.  [Interstate  shipments  —  failure  to  conform  to  Act  —  penalty 
—  foreign  shipments  ]  That  it  shall  be  unlawful  to  manufacture  for  ship- 
ment, or  to  sell  for  shipment,  or  to  ship  from  any  State  or  Territory  of 
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the  United  States  or  the  District  of  Columbia  to  any  other  State  or  Terri- 
tory of  the  United  States  or  the  District  of  Columbia,  any  Climax  baskets 
or  other  containers  for  small  fruits,  berries,  or  vegetables,  whether  filled  or 
unfilled,  which  do  not  conform  to  the  provisions  of  this  Act ;  and  any  per- 
son guilty  of  a  wilful  violation  of  any  of  the  provisions  of  this*  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $25 :  Provided,  That  nothing  herein  contained 
shall  apply  to  the  manufacture,  sale,  or  shipment  of  Climax  baskets,  baskets, 
or  other  containers  for  small  fruits,  berries,  and  vegetables  when  intended 
for  export  to  foreign  countries  when  such  Climax  baskets,  baskets,  or  other 
containers  for  small  fruits,  berries,  and  vegetables  accord  with  the  specifica- 
tions of  the  foreign  purchasers  or  comply  with  the  law  of  the  country  to 
which  shipment  is  made  or  to  be  made.    [39  Stat.  L.  674.] 

■ 

Sec.  4.  [Examination  of  baskets,  etc. —  rules  and  regulations]  That 
the  examination  and  test  of  Climax  baskets,  baskets,  or  other  containers  for 
small  fruits,  berries,  and  vegetables,  for  the  purpose  of  determining  whether 
such  baskets  or  other  containers  comply  with  the  provisions  of  this  Act, 
shall  be  made  by  the  Department  of  Agriculture,  and  the  Secretary  of 
Agriculture  shall  establish  and  promulgate  rules  and  regulations  allowing 
such  reasonable  tolerances  and  variations  as  may,  be  found  necessary.  [39 
Stat.  L,  674.] 

Sec.  5.  [Duty  of  district  attorney  to  prosecute  violators.]  That  it  shall 
be  the  duty  of  each  district  attorney,  to  whom  satisfactory  evidence  of  any 
violation  of  the  Act  is  presented,  to  cause  appropriate  proceedings  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States  for  the 
enforcement  of  the  penalties  as  in  such  case  herein  provided.  [39  Stat.  L. 
674.] 

Sec.  6.  [Prosecution  of  dealer  —  guaranty  from  manufacturer,  etc., 
affording  protection.]  That  no  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  Act  when  he  can  establish  a  guaranty  signed  by  the  manu- 
facturer, wholesaler,  jobber,  or  other  party  residing  within  the  United 
States  from  whom  such  Climax  baskets,  baskets,  or  other  containers,  as 
defined  in  this  Act,  were  purchased,  to  the  effect  that  said  Climax  baskets, 
baskets,  or  other  containers  are  correct  within  the  meaning  of  this  Act. 
Said  guaranty,  to  afford  protection,  shall  contain  the  name  and  address  of 
thfe  party  or  parties  making  the  sale  of  Climax  baskets,  baskets,  or  other 
containers  to  such  dealer,  atid  in  such  case  said  party  or  parties  shall  be 
amenable  to  the  prosecutions,  fines,  and  other  penalties  which  would  attach 
in  due  course  to  the  dealer  under  the  provisions  of  this  Act.  [39  Stat.  L. 
674.] 

Sec.  7.  [When  act  beccmies  effective.]  That  this  Act  shall  be  in  force 
and  eflFect  from  and  after  the  first  day  of  November,  nineteen  hundred  and 
seventeen.     [39  Stat.  L.  674.] 
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m.   FEDERAL  FARM   LOANS 

An  Act  To  provide  capital  for  agricultural  development,  to  create  stand- 
ard forms  of  investment  based  upon  farm  mortgage,  to  equalise  rates 
of  interest  upon  farm  loans,  to  furnish  a  market  for  United  States 
bonds,  to  create  Oovemment  depositaries  and  financial  agents  for 
the  United  States,  and  for  other  purposes. 

[Act  of  July  17,  1916,  ch,  245,  39  Stat,  L.  360.] 

[Federal  Farm  Loan  Act.] 

[Sec.  1.]  That  the  short  title  of  this  Act  shall  be  '*  The  Federal  Farm 
Loan  Act."  Its  administration  shall  be  under  the  direction  and  control 
of.  the  Federal  Farm  Loan  Board  hereinafter  created.     [39  Stat.  L.  360.] 

Definitions. 

Sec.  2.  That  whenever  the  term  **  first  mortgage  ''  is  used  in  this 
Act  it  shall  be  held  to  include  such  classes  of  first  liens  on  farm  lands 
as  shall  be  approved  by  the  Federal  Farm  Loan  Board,  and  the  credit 
instruments  secured  thereby.  The  term  **  farm  loan  bonds  "  shall  be  held 
to  include  all  bonds  secured  by  collateral  deposited  with  a  farm  loan  reg- 
istrar under  the  terms  of  this  Act;  they  shall  be  distinguished  by  the 
addition  of  the  words  **  Federal,'*  or  **  joint  stock,"  as  the  ease  may  be. 
[39  Stat.  L.  360.] 

Federal  Farm  Loan  Board. 

Sec.  3.  That  there  shall  be  established  at  the  seat  of  government  in  the 
Department  of  the  Treasury  a  bureau  charged  with  the  execution  of  this 
Act  and  of  all  Acts  amendatory  thereof,  to  be  known  as  the  Federal  Farm 
Loan  Bureau,  under  the  general  supervision  of  a  Federal  Farm  Loan 
Board. 

Said  Federal  Farm  Loan  Board  shall  consist  of  five  members,  including 
the  Secretary  of  the  Treasury,  who  shall  be  a  member  and  chairman 
ex  ofi5cio,  and  four  members  to  be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate.  Of  the  four 
members  to  be  appointed  by  the  President,  not  more  than  two  shall  be 
appointed  from  one  political  party,  and  all  four  of  said  members  shall  be 
citizens  of  the  United  States  and  shall  devote  their  entire  time  to  the  busi- 
ness of  the  Federal  Farm  Loan  Board ;  they  shall  receive  an  annual  salary 
of  $10,000  payable  monthly,  together  with  actual  necessary  traveling 
expenses. 

One  of  the  members  to  be  appointed  by  the  President  shall  be  designated 
by  him  to  serve  for  two  years,  one  for  four  years,  one  for  six  years,  and 
one  for  eight  years,  and  thereafter  each  member  so  appointed  shall  serve  for 
a  term  of  eight  years,  unless  sooner  removed  for  cause  by  the  President. 
One  of  the  members  shall  be  designated  by  the  President  as  the  Farm  Loan 
Commissioner,  who  shall  be  the  active  executive  oflficer  of  said  board.  Each 
member  of  the  Federal  Farm  Loan  Board  shall  within  fifteen  days  after 
notice  of  his  appointment  take  and  subscribe  to  the  oath  of  ofSce. 
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The  first-meeting  of  the  Federal  Farm  Loan  Board  shall  be  held  in  Wash- 
ington as  soon  as  may  be  after  the  passage  of  this  Act,  at  a  date  and  place 
to  be  fixed  by  the  Secretary  of  the  Treasury. 

No  member  of  the  Federal  Farm  Loan  Board  shall,  during  his  continu- 
ance in  office,  be  an  officer  or  director  of  any  other  institution,  association, 
or  partnership  engaged  in  banking,  or  in  the  business  of  making  land  mort- 
gage loans  or  selling  land  mortgages.  Before  entering  upon  his  duties  as  a 
member  of  the  Federal  Farm  Loan  Board  each  member  shall  certify  under 
oath  to  the  President  that  he  is  eligible  under  this  section. 

The  President  shall  have  the  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  fill  any  vacancy  occurring  in  the  membership  of  the  Fed- 
eral Farm  Loan  Board;  if  such  vacancy  shall  be  filled  during  the  recess 
of  the  Senate  a  commission  shall  be  granted  which  shall. expire  at  the  end  of 
the  next  session. 

The  Federal  Farm  Loan  Board  shall  appoint  a  farm  loan  registrar  in 
each  land  bank  district  to  receive  applications  for  issues  of  farm  loan  bonds 
and  to  perform  such  other  services  as  are  prescribed  by  this  Act.  It  shall 
also  appoint  one  or  more  land  bank  appraisers  for  each  land  bank  district 
and  as  many  land  bank  examiners  as  it  shall  deem  necessary.  Farm  loan 
registrars,  land  bank  appraisers,  and  land  bank  examiners  appointed  under 
this  section  shall  be  public  officials  and  shall,  during  their  continuance  in 
office,  have  no  connection  with  or  interest  in  any  other  institution,  associa- 
tion, or  partnership  engaged  in  banking  or  in  the  business  of  making  land 
mortgage  loans  or  selling  land  mortgages :  Provided,  That  this  limitation 
shall  not  apply  to  persons  employed  by  the  board  temporarily  to  do  special 
work. 

The  salaries  and  expenses  of  the  Federal  Farm  Loan  Board,  and  of  farm 
loan  registrars  and  examiners  authorized  under  this  section,  shall  be  paid  by 
the  United  States.  Land  bank  appraisers  shall  receive  such  compensation  as 
the  Federal  Farm  Loan  Board  shall  fix,  and  shall  be  paid  by  the  Federal 
land  banks  and  the  joint  stock  land  banks  which  they  serve,  in  such  propor- 
tion and  in  such  manner  as  the  Federal  Farm  Loan  Board  shall  order. 

The  Federal  Farm  Loan  Board  shall  be  authorized  and  empowered  to 
employ  such  attorneys,  experts,  assistants,  clerks,  laborers,  and  other  em- 
ployees as  it  may  deem  necessary  to  conduct  the  business  of  said  board.  All 
salaries  and  fees  authorized  in  this  section  and  not  otherwise  provided  for 
shall  be  fixed  in  advance  by  said  board  and  shall  be  paid  in  the  same  manner 
as  the  salaries  of  the  Federal  Farm  Loan  Board.  All  such  attorneys, 
experts,  assistants,  clerks,  laborers,  and  other  employees,  and  all  registrars, 
examiners,  and  appraisers  shall  be  appointed  without  regard  to  the  pro- 
visions of  the  Act  of  January  sixteenth,  eighteen  hundred  and  eighty-three 
(volume  twenty-two.  United  States  Statutes  at  Large,  page  four  hundred 
and  three),  and  amendments  thereto,  or  any  rule  or  regulation  made  m 
pursuance  thereof :  Provided,  That  nothing  herein  shall  prevent  the  Presi- 
dent from  placing  said  employees  in  the  classified  service. 

Every  Federal  land  bank  shall  semiannually  submit  to  the  Federal  Farm 
Loan  Board  a  schedule  showing  the  salaries  or  rates  of  compensation  paid  to 
its  officers  and  employees. 

The  Federal  Farm  Loan  Board  shall  annually  make  a  full  report 
of  its  operations  to  the  Speaker  of  the  House  of  Representatives,  who  shall 
cause  the  same  to  be  printed  for  the  information  of  the  Congress. 
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The  Federal  Farm  Loan  Board  shall  from  time  to  time  require  examina- 
tions and  reports  of  condition  of  all  land  banks  established  under  the  pro- 
visions of  this  Act  and  shall  publish  consolidated  statements  of  the  results 
thereof.  It  shall  cause  to  be  made  appraisals  of  farm  lands  as  provided  by 
this  Act,  and  shall  prepare  and  publish  amortization  tables  which  shall  be 
used  by  national  farm  loan  associations  and  land  banks  organized  under 

this  Act. 

The  Federal  Farm  Loan  Board  shall  prescribe  a  form  for  the  statement 
of  condition  of  national  farm  loan  associations  and  land  banks  under  its 
supervision,  which  shall  be  filled  out  quarterly  by  each  such  association  or 
bank  and  transmitted  to  said  board. 

It  shall  be  the  duty  of  the  Federal  Farm  Loan  Board  to  prepare  from 
time  to  time  buUetii^  setting  forth  the  principal  features  of  this  Act  and 
through  the  Department  of  Agriculture  or  otherwise  to  distribute  the  same^ 
particularly  to  the  press,  to  agricultural  journals,  and  to  farmers'  organiza- 
tions; to  prepare  and  distribute  in  the  same  manner  circulars  setting  forth, 
the  principles  and  advantages  of  amortized  farm  loans  and  the  protection 
afforded  debtors  under  this  Act,  instructing  farmers  how  to  organize  and 
conduct  farm  loan  associations,  and  advising  investors  of  the  merits  and 
advantages  of  farm  loan  bonds ;  and  to  disseminate  in  its  discretion  infom  .• 
tion  for  the  further  instruction  of  farmers  regarding  the  methods  and  prin- 
ciples of  cooperative  credit  and  organization.  Said  board  is  hereby  author- 
ized to  use  a  reasonable  portion  of  the  organization  fund  provided  in  sec-^ 
tion  thirty-three  of  this  Act  for  the  objects  specified  in  this  paragi'aph,  and 
is  instructed  to  lay  before  the  Congress  at  each  session  its  recommendations 
for  further  appropriations  to  carry  out  said  objects.     [39  Stat.  L,  360.] 

For  the  Civil  Service  Act  of  Jan.  16,  18S3,  ch.  27,  mentioned  in  this  section,  see 
1  Fed.  Stat.  Ann.  (ist  ed.)  800;  2  Fed..  Stat.  Ann.  (2d  ed.)   155. 

Federal  Land  Banks. 

Sec.  4.  That  as  soon  as  practicable  the  Federal  Farm  Loan  Board  shall 
divide  the  continental  United  States,  excluding  Alaska,  into  twelve  dis- 
tricts, which  shall  be  knoA^Ti  as  Federal  land  bank  districts,  and  may  be 
designated  by  number.  Said  districts  shall  be  apportioned  with  due 
regard  to  the  farm  loan  needs  of  the  country,  but  no  such  district  shall 
contain  a  fractional  part  of  any  State.  The  boundaries  thereof  may  be 
readjusted  from  time  to  time  in  the  discretion  of  said  board. 

The  Federal  Farm  Loan  Board  shall  establish  in  each  Federal  land  bank 
district  a  Federal  land  bank,  with  its  principal  office  located  in  such  city 
within  the  district  as  said  board  shall  designate.  Each  Federal  land  bank 
shall  include  in  its  title  the  name  of  the  city  in  which  it  is  located.  Subject 
to  the  approval  of  the  Federal  Farm  Loan  Board,  any  Federal  land  bank 
may  establish  branches  within  the  land  bank  district. 

Each  Federal  land  bank  shall  be  temporarily  managed  by  five  directors 
ippointed  by  the  Federal  Farm  Loan  Board.  Said  directors  shall  be  citi- 
zens of  .the  United  States  and  residents  of  the  district.  They  shall  each  give 
a  surety  bond,  the  premium  on  which  shall  be  paid  from  the  funds  of  the 
bank.  Th.ey  shall  receive  such  compensation  as  the  Federal  Farm  Loan 
Board  shall  fix.  They  shall  choose  from  their  number,  by  majority  vote,  a 
president,  a  vice  president,  a  secretary  and  a  treasurer.    They  are  further 
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authorized  and  empowered  to  employ  such  attorneys,  experts,  assistants, 
clerks,  laborers,  and  other  employees  as  they  may  deem  necessary,  and  to 
fix  their  compensation,  subject  to  the  approval  of  the  Federal  Farm  Loan 
Board. 

Said  temporary  directors  shall,  under  their  hands,  forthwith  make  an 
organization  certificate,  which  shall  specifically  state : 
First.  The  name  assumed  by  such  bank. 

Second,  The  district  within  which  its  operations  are  to  be  carried  on, 
and  the  particular  city  in  which  its  principal  ofiice  is  to  be  located. 

Third.  The  amount  of  capital  stock  and  the  number  of  shares  into  which 
the  same  is  to  be  divided :  Provided,  That  every  Federal  land  bank  organ- 
ized under  this  Act  shall  by  its  articles  of  association  permit  an  increase  of 
its  capital  stock  from  time  to  time  for  the  purpose  of  providing  for  the  issue 
of  shares  to  national  farm  loan  associations  and  stockholders  who  may 
secure  loans  through  agents  of  Federal  land  banks  in  accordance  with  the 
provisions  of  this  Act. 

Fourth.  Tke  fact  that  the  certificate  is  made  to  enable  such  persons  to 
avail  themselves  of  the  advantages  of  this  Act.  The  organization  certificate 
shall  be  acknowledged  before  a  judge  or  clerk  of  some  court  of.  record  or 
notary  public,  and  shaU  be,  together  with  the  acknowledgment  thereof, 
authenticated  by  the  seal  of  such  court  or  notary,  transmitted  to  the  Farm 
Loan  Commissioner,  who  shall  record  and  carefully  preserve  the  same  in  his 
office,  where  it  shall  be  at  all  times  open  to  public  inspection. 

The  Federal  Farm  Loan  Board  is  authorized  to  direct  such  changes  in  or 
additions  to  any  such  organization  certificate,  not  inconsistent  with  this 
Act,  as  it  may  deem  necessary  or  expedient. 

Upon  duly  making  or  filing  such  organization  certificate  the  bank  shall 
become,  as  from  the  date  of  the  execution  of  its  organization  certificate,  a 
body  corporate,  and  as  such,  and  in  the  name  designated  in  the  organiza- 
tion certificate,  it  shall  have  power  — 
First.    To  adopt  and  use  a  corporate  seal. 

Second.    To  have  succession  until  it  is  dissolved  by  Act  of  Congress  or 
undor  the  provisions  of  this  Act. 
Third.    To  make  contracts. 

Fourth.  To  sue  and  be  sued,  complain,  interplead,  and  defend,  in  any 
court  of  law  or  equity,  as  fully  as  natural  persons. 

Fifth.  To  elect  or  appoint  directors,  and  by  its  board  of  directors  to. 
elect  a  president  and  a  vice  president,  appoint  a  secretary  and  a  treasurer 
and  other  officers  and  employees,  define  their  duties,  require  bonds  of  them, 
and  fix  the  penalty  thereof ;  by  action  of  its  board  of  directors  dismiss  such 
officers  and  employees,  or  any  of-  them,  at  pleasure  and  appoint  others  to 
fill  their  places. 

Sixth.  To  prescribe,  by  its  board  of  directors,  subject  to  the  supervision 
and  regulation  of  the  Federal  Farm  Loan  Board,  by-laws  not  inconsistent 
with  law,  regulating  the  manner  in  which  its  stock  shall  be  transferred,  its 
directors  elected,  its  officers  elected  or  appointed,  its  property  transferred, 
its  general  business  conducted,  and  the  privileges  granted  to  it  by  law 
exercised  and  enjoyed. 

Seventh.  To  exercise,  by  its  board  of  directors  or  duly  authorized  officers 
or  agents,  subject  to  law,  all  such  incidental  powers  as  shall  be  necessary  to 
carry  on  the  business  herein  described. 


18  FED.  STAT.  ANN.  — 1918  SUPP. 

After  the  subscriptions  to  stock  in  any  Federal  land  bank  by  national 
farm  loan  associations,  hereinafter  aathorized,  shall  have  reached  the  sum 
of  $100,000,  the  officers  and  directors  of  said  land  bank  shall  be  chosen  as 
herein  provided  and  shall,  upon  becoming  duly  qualified,  take  over  the  man- 
agement of  said  land  bank  from  the  temporary  officers  selected  under  this 
section. 

The  board  of  directors  of  every  Federal  land  bank  shall  be  selected  as 
hereinafter  specified  and  shall  consist  of  nine  members,  each  holding  office 
for  three  years.  Six  of  said  directors  shall  be  known  as  local  directors,  and 
shall  be  chosen  by  and  be  representative  of  national  farm  loan  associations ; 
and  the  remaining  three  directors  shall  be  known  as  district  directors,  and 
shall  be  appointed  by  the  Federal  Farm  Loan  Board  and  represent  the 
public  interest. 

At  least  two  months  before  each  election  the  Farm  Loan  Commissioner 
shall  notify  each  national  farm  loan  association  in  writing  that  such  elec- 
tion is  to  be  held,  giving  the  number  of  directors  to  be  elected  for  its  dis- 
trict, and  requesting  each  association  to  nominate  one  candidate  for  each 
director  to  be  elected.  Within  ten  days  of  the  receipt  of  such  notice  each 
association  shall  forward  its  nominations  to  said  Farm  Loan  Commissioner. 
Said  commissioner  shall  prepare  a  list  of  candidates  for  local  directors  con- 
sisting of  the  twenty  persons  securing  the  highest  number  of  votes  from 
national  farm  loan  associations  making  such  nominations. 

At  least  one  month  before  said  election  said  Farm  Loan  Commissioner 
shall  mail  to  each  national  farm  loan  association  the  list  of  candidates. 
The  directors  of  each  national  farm  loan  association  shall  cast  the  vote  of 
said  association  for  as  many  candidates  on  said  list  as  there  are  vacancies 
to  be  filled,  and  shall  forward  said  vote  to  the  Farm  Loan  Commissioner 
within  ten  days  after  said  list  of  candidates  is  received  by  them.  The  candi- 
dates receiving  the  highest  number  of  votes  shall  be  elected  as  local  direct- 
ors. In  case  of  a  tie  the  Farm  Loan  Commissioner  shall  determine  the  choice. 

The  Federal  Farm  Loan  Board  shall  designate  one  of  the  district  direct- 
ors to  ferve  for  three  years  and  to  act  as  chairman  of  the  board  of  directors. 
It  shall  designate  one  of  said  directors  to  serve  for  a  term  of  two  yearp  and 
one  to  serve  for  a  term  of  one  year.  After  the  first  appointments  each 
district  director  shall  be  appointed  for  a  term  of  three  years. 

At  the  first  regular  meeting  of  the  board  of  directors  of  each  Federal  land 
bank  it  shall  be  the  duty  of  the  local  directors  to  designate  two  of  the  local 
directors  whose  term  of  office  shall  expire  in  one  year  from  the  date  of  such 
meeting,  two  whose  term  of  office  shall  expire  in  two  years  from  said  date, 
and  two  whose  term  of  office  shall  expire  in  three  years  from  said  date. 
Thereafter  every  local  director  of  a  Federal  land  bank  chosen  as  hereinbe- 
fore provided  diall  hold  office  for  a  term  of  three  years.  Vacancies  that 
may  occur  in  the  board  of  directors  shall  be  filled  for  the  unexpired  term  ixx 
the  manner  provided  for  the  original  selection  of  such  directors. 

Directors  of  Federal  land  banks  shall  have  been  for  at  least  two  years 
residents  of  the  district  for  which  they  are  appointed  or  elected,  and  at  least 
one  district  director  shall  be  experienced  in  practical  farming  and  actually 
engaged  at  the  time  of  his  appointment  in  farming  operations  within  the 
district.  No  director  of  a  Federal  land  bank  shall,  during  his  continuance 
in  office,  act  as  an  officer,  director,  or  employee  of  any  other  institution. 
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association,  or  partnership  engaged  in  banking  or  in  the  business  of  making 
or  selling  land  mortgage  loans. 

Directors  of  Federal  land  banks  shall  receive,  in  addition  to  any  com- 
pensation otherwise  provided,  a  reasonable  allowance  for  necessary  expenses 
in  attending  meetings  of  their  respective  boards,  to  be  paid  by  the  respec- 
tive Federal  land  banks.  Any  compensation  that  may  be  provided  by 
boards  of  directors  of  Federal  land  banks  for  directors,  officers,  or  employees 
shall  be  subject  to  the  approval  of  the  Federal  Farm  Loan  Board.  [39 
Stat  L.  362.] 

Capital  Stock  of  Federal  Land  Banks. 

Sec.  5.  That  every  Federal  land  bank  shall  have,  before  beginning 
business,  a  subscribed  capital  of  not  less  than  $750,000.  The  Federal 
Farm  Loan  Board  is  authorized  to  prescribe  the  times  and  conditions 
of  the  payment  of  subscriptions  to  capital  stock,  to  reject  any  subscrip- 
tion in  its  discretion,  and  to  require  subscribers  to  furnish  adequate 
security  for  the  pa3nnent  thereof. 

The  capital  stock  of  each  Federal  land  bank  shall  be  divided  into  shares 
of  $5  each,  and  may  be  subscribed  for  and  held  by  any  individual,  Arm,  or 
corporation,  or  by  the  Government  of  any  State  or  of  the  United  States. 

Stock  held  by  national  farm  loan  associations  shall  not  be  transferred  or 
hypothecated,  and  the  certificates  therefor  shall  so  state. 

Stock  owned  by  the  Government  of  the  United  States  in  Federal  land 
banks  Fhall  receive  no  dividends,  but  all  other  stock  shall  share  in  dividend 
distributions  without  preference.  Each  national  farm  loan  association 
and  the  Government  of  the  United  States  shall  be  entitled  to  one 
vote  for  each  share  of  stock  held  by  it  in  deciding  all  questions  at  meet- 
ings of  shareholders,  and  no  other  shareholder  shall  be  permitted  to  vote. 
Stock  owned  by  the  United  States  shall  be  voted  by  the  Farm  Loan  Com- 
missioner, as  directed  by  the  Federal  Farm  Loan  Board. 

It  shall  be  the  duty  of  the  Federal  Farm  Loan  Board,  as  soon  as  practi- 
cable after  the  passage  of  this  Act,  to  open  books  of  subscription  for  the 
capital  stock  of  a  Federal  land  bank  in  each  Federal  land  bank  district.  If 
within  thirty  days  after  the  opening  of  said  books  any  part  of  the  minimum 
capitalization  of  $750,000  herein  prescribed  for  Federal  land  banks  shall 
remain  unsubscribed,  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
to  subscribe  the  balance  thereof  on  behalf  of  the  United  States,  said  sub- 
scription to  be  subject  to  call  in  whole  or  in  part  by  the  board  of  directors 
of  said  land  bank  upon  thirty  days*  notice  with  the  approval  of  the  Federal 
Farm  Loan  Board ;  and  the  Secretary  of  the  Treasury  is  hereby  authorized 
and  directed  to  take  out  shares  corresponding  to  the  unsubscribed  balance 
as  called,  and  to  pay  for  the  same  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated.  Thereafter  no  stock  shall  be  issued  except  as 
hereinafter  provided. 

.  After  the  subscriptions  to  capital  stock  by  national  farm  loan  associations 
shall  amount  to  $750,000  in  any  Federal  land  bank,  said  bank  shall  apply 
semiannually  to  the  payment  and  retirement  of  the  shares  of  stock  which 
were  issued  to  represent  the  subscriptions  to  the  original  capital  twenty-five 
per  centum  of  all  sums  thereafter  subscribed  to  capital  stock  until  all  such 
original  capital  stock  is  retired  at  par. 
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At  least  twenty-five  per  centum  of  that  part  of  the  capital  of  any  Federal 
land  bank  for  which  stock  is  outstanding  in  the  name  of  national  farm  loan 
associations  shall  be  held  in  quick  assets,  and  may  consist  of  cash  in  the 
vaults  of  said  land  bank,  or  in  deposits  in  member  banks  of  the  Federal 
reserve  system,  or  in  readily  marketable  securities  which  are  approved 
under  rules  and  regulations  of  the  Federal  Farm  Loan  Board :  Provided, 
That  not  less  than  five  per  centum  of  such  capital  shall  be  invested  in 
United  States  Government  bonds.    [39  Stat  L,  364.] 

Oovemment  Depositaries. 

Sec.  6.  That  all  Federal  land  banks  and  joint  stock  land  banks  organ- 
ized under  this  Act,  when  designated  for  that  purpose  by  the  Secretary 
of  the  Treasury,  shall  be  depositaries  of  public  money,  except  receipts 
from  customs,  under  such  regulations  as  may  be  prescribed  by  said  Secre- 
tary ;  and  they  may  also  be  employed  as  financial  agents  of  the  Govern- 
ment; and  they  shall  perform  all  such  reasonable  duties,  as  depositaries 
of  public  money  and  financial  agents  of  the  Government,  as  may  be 
required  of  them.  And  the  Secretary  of  the  Treasury  shall  require  of 
the  Federal  land  banks  and  joint  stock  land  banks  thus  designated  satis- 
factory security,  by  the  deposit  of  United  States  bonds  or  otherwise, 
for  the  safekeeping  and  prompt  payment  of  the  public  money  deposited 
with  them,  and  for  the  faithful  performance  of  their  duties  as  finan- 
cial agents  of  the  Government.  No  Government  funds  deposited  under 
the  provisions  of  this  section  shall  be  invested  in  mortgage  loans  or  farm 
loan  bonds.    [39  Stat  L.  365,] 

National  Farm  Lean  Associations. 

Sec.  7.  That  corporations,  to  be  known  as  national  farm  loan  associa- 
tions, may  be  organized  by  persons  desiring  to  borrow  money  on  farm 
mortgage  security  under  the  terms  of  this  Act.  Such  persons  shall  enter 
into  articles  of  association  which  shall  specify  in  general  terms  the  object 
for  which  the  association  is  formed  and  the  territory  within  which  its 
operations  are  to  be  carried  on,  and  which  may  contain  any  other  pro- 
vision, not  inconsistent  with  law,  which  the  association  may  see  fit  to 
adopt  for  the  regulation  of  its  business  and  the  conduct  of  its  affairs. 
Said  articles  shall  be  signed  by  the  persons  uniting  to  form  the  associa- 
tion, and  a  copy  thereof  shall  be  forwarded  to  the  Federal  land  bank 
for  the  district,  to  be  filed  and  preserved  in  its  office. 

Every  national  farm  loan  association  shall  elect,  in  the  manner  prescribed 
for  the  election  of  directors  of  national  banking  associations,  a  board  of  not 
less  than  five  directors,  who  shall  hold  office  for  the  same  period  as  directors 
of  national  banking  associations.  It  shall  be  the  duty  of  said  board  of 
directors  to  choose  in  such  manner  as  they  may  prefer  a  secretary-treasurer, , 
who  shall  receive  such  compensation  as  said  board  of  directors  shall  deter- 
mine. The  board  of  directors  shall  elect  a  president,  a  vice  president,  and  a 
loan  committee  of  three  members. 

The  directors  and  all  officers  except  the  secretary-treasurer  shall  serve 
without  compensation,  unless  the  payment  of  salaries  to  them  shall  be 
approved  by  the  Federal  Farm  Loan  Board.    All  o£Scers  and  directors 
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except  the  secretary-treasurer  shall,  during  their  term  of  oflSce,  be  bona 
fide  residents  of  the  territbry  within  which  the  association  is  authorized  to 
do  business,  and  shall  be  shareholders  of  the  association. 

It  shall  be  the  duty  of  the  secretary-treasurer  of  every  national  farm 
loan  association  to  act  as  custodian  of  its  funds  and  to  deposit  the  same  in 
such  bank  as  the  board  of  directors  may  designate,  to  pay  over  to  bor- 
rowers all  sums  received  for  their  account  from  the  Federal  land  bank 
upon  first  mortagage  as  in  this  Act  prescribed,  and  to  meet  all  other 
obligations  of  the  association,  subject  to  the  orders  of  the  board  of 
diiectors  and  in  accordance  with  the  by-laws  of  the  association.  It 
shall  be  the  duty  of  the  secretary-treasurer,  acting  under  the  -  direction 
of  the  national  farm  loan  association,  to  collect,  receipt  for,  and  trans- 
mit to  the  Pedercl  land  bank  payments  of  interest,  amortization  install- 
ments, or  principal  arising  out  of  loans  made  through  the  association.  He 
shall  be  the  custodian  of  the  securities,  records,  papers,  certificates  of  stock, 
and  all  documents  relating  to  or  bearing  upon  the  conduct  of  the  affairs  of 
the  association.  He  shall  furnish  a  suitable  surety  bond  to  be  prescribed 
and  approved  by  the  Federal  Farm  Loan  Board  for  the  proper  performance 
of  the  duties  imposed  upon  him  under  this  Act,  which  shall  cover  prompt 
collection  and  transmission  of  funds.  He  shall  make  a  quarterly  report  to 
the  Federal  Farm  Loan  Board  upon  forms  to  be  provided  for  that  purpose. 
Upon  request  from  said  board  said  secretary-treasurer  shall  furnish  infor- 
mation regarding  the  condition  of  the  national  farm  loan  association  for 
which  he  is  acting,  and  he  shall  carry  out  all  duly  authorized  orders  of 
said  board.  He  shall  assure  himself  from  time  to  time  that  the  loans  made 
through  the  national  farm  loan  association  of  which  he  is  an  officer  are 
applied  to  the  purposes  set  forth  in  the  application  of  the  borrower  as 
approved,  and  shall  forthwith  report  to  the  land  bank  of  the  district 
any  failure  of  any  borrower  to  comply  with  the  terms  of  his  application 
or  mortgage.  He  shall  also  ascertain  and. report  to  raid  bank  the  amount 
of  any  delinquent  taxes  oh  land  mortgaged  to  said  bank  and  the  name  of 
the  delinquent. 

The  reasonable  expenses  of  the  secretary-treasurer,  the  loan  committee, 
and  other  officers  and  agents  of  national  farm  loan  associations,  and  the 
salary  of  the  secretary-treasurer,  shall  be  paid  from  the  general  funds  of 
the  association,  and  the  board  of  directors  is  authorized  to  set  aside  such 
sums  as  it  shall  deem  requisite  for  that  purpose  and  for  other  expenses  of 
said  association.  When  no  such  funds  are  available,  the  board  of  directors 
may  levy  an  assessment  on  members  in  proportion  to  the  amount  of  stock 
held  by  each,  which  may  be  repaid  as  soon  as  funds  are  available,  or  it 
may  secure  an  advance  from  the  Federal  land  bank  of  the  district,  to  be 
repaid  with  interest  at  the  rate  of  six  per  centum  per  annum,  from  divi- 
dends belonging  to  said  association.  Said  Federal  land  bank  is  hereby 
authorized  to  make  such  advance  and  to  deduct  such  repayment. 

Ten  or  more  natural  persons  who  are  the  owners,  or  about  to  become 
the  owners,  of  farm  land  qualified  as  security  for  a  mortgage  loan  under 
section  twelve  of  this  Act,  may  unite  to  form  a  national  farm  loan  associa- 
tion. They  shall  organize  subject  to  the  requirements  and  the  conditions 
specified  in  this  section  and  in  section  four  of  this  Act.  so  far  as  the  same 
may  be  applicable :  Provided,  That  the  board  of  diiectors  may  consist  of 
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five  members  only,  and  instead  of  a  secretary  and  a  treasurer  there  shall 
be  a  secretary-treasurer,  who  need  not  be  a  shareholder  of  the  association. 

When  the  articles  of  association  are  forwarded  to  the  Federal  land  bank 
of  the  district  as  provided  in  this  section,  they  shall  be  accompanied  by  the 
written  report  of  the  loan  committee  as  required  in  section  ten  of  this  Act, 
and  by  an  affidavit  stating  that  each  of  the  subscribers  is  the  owner,  or  is 
about  to  become  the  owner,  of  farm  land  qualified  under  section  twelve  of 
this  Act  as  the  basis  of  a  mortgage  loan;  that  the  loan  desired  by  each 
person  is  not  more  than  $10,000,  nor  less  than  $100,  and  that  the  aggre- 
gate of  the  desired  loans  is  not  less  than  $20,000 ;  •  that  said  affidavit  is 
accompanied  by  a  subscription  to  stock  in  the  Federal  land  bank  equal 
to  five  per  centum  of  the  aggregate  sum  desired  on  mortgage  loans;  and 
that  a  temporary  organization  of  said  association  has  been  formed  by 
the  election  of  a  board  of  directors,  a  loan  committee,  and  a  secretary- 
treasurer  who  subscribes  to  said  affidavit,  giving  his  residence  and  post 
office  address. 

Upon  receipt  of  such  articles  of  association,  with  the  accompanying 
affidavit  and  stock  subscription,  the  directors  of  said  Federal  land  bank 
shall  send  an  appraiser  to  investigate  the  solvency  and  character  of  the 
applicants  and  the  value  of  their  lands,  and  shall  then  determine  whether  in 
their  judgment  a  charter  should  be  granted  to  such  association.  They  shall 
forward  such  articles  of  association  and  the  accompanying  affidavit  to  the 
Federal  Farm  Loan  Board  with  their  recommendation.  If  said  recom- 
mendation is  unfavorable,  the  charter  shall  be  refused. 

If  said  recommendation  is  favorable,  the  Federal  Farm  Loan  Board  shall 
thereupon  grant  a  charter  to  the  applicants  therefor,  designating  the  terri- 
tory in  which  such  association  may  make  loans,  and  shall  forward  said 
charter  to  said  applicants  through  said  Federal  land  bank :  Provided,  That 
said  Federal  Farm  Loan  Board  may  for  good  cause  shown  in  any  case  refuse 
to  grant  a  charter. 

Upon  receipt  of  its  charter  such  national  farm  loan  association  shall  be 
authorized  and  empowered  to  receive  from  the  Federal  land  bank  of  the  dis- 
trict sums  to  be  loaned  to  its  members  under  the  terms  and  conditions  of 
this  Act. 

Whenever  any  national  farm  loan  association  shall  desire  to  secure  for 
any  member  a  loan  on  first  mortgage  from  the  Federal  land  bank  of  its 
district  it  shall  subscribe  for  capital  stock  of  said  land  bank  to  the  amount 
of  five  per  centum  of  such  loan,  such  subscription  to  be  paid  in  cash  upon 
the  granting  of  the  loan  by  said  land  bank.  Such  capital  stock  shall  be  held 
by  said  land  bank  as  collateral  security  for  the  payment  of  said  loan,  but 
said  association  shall  be  paid  any  dividends  accruing  and  payable  on  said 
capital  stock  while  it  is  outstanding.  Such  stock  may,  in  the  discretion 
of  the  directors,  and  with  the  approval  of  the  Federal  Farm  Loan  Board,  be 
paid  off  at  par  and  retired,  and  it  shall  be  so  paid  off  and  retired  upon  full 
payment  of  the  mortgage  loan.  In  such  case  the  national  farm  loan  asso- 
ciation shall  pay  off  at  par  and  retire  the  corresponding  shares  of  its  stock 
which  were  issued  when  said  land  bank  stock  was  issued.  The  capital  stock  of 
a  Federal  land  bank  shall  not  be  reduced  to  an  amount  less  than  five  per 
centum  of  the  principal  of  the  outstanding  farm  loan  bonds  issued  by 
it.    [39  Stat  L.  365.] 
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Capital  Stock  of  National  Farm  Loan  Associations. 

Sec.  8.  That  the  shares  in  national  farm  loan  associations  shall  be  of  the 
par  value  of  $5  each. 

Every  shareholder  shall  be  entitled  to  one  vote  on  each  share  of  stock 
held  by  him  at  all  elections  of  directors  and  in  deciding  all  questions  at 
meetings  of  shareholders:  Provided,  That  the  maximum  number  of  votes 
which  may  be  cast  by  any  one  shareholder  shall  be  twenty. 

No  i)ersons  but  borrowers  on  farm  land  mortgages  shall  be  members  or 
shareholders  of  national  farm  loan  associations.  Any  person  desiring  to 
borrow  on  farm  land  mortgage  through  a  nationalfarm  loan  association 
shall  make  application  for  membership  and  shall  subscribe  for  shares  of 
stock  in  such  farm  loan  association  to  an  amount  equal  to  five  per  centum 
of  the  face  of  the  desired  loan,  said  subscription  to  be  paid  in  cash  upon 
granting  of  the  loan.  If  the  application  for  membership  is  accepted  and 
the  loan  is  granted,  the  applicant  shall,  upon  full  payment  therefor,  become 
the  owner  of  one  share  of  capital  stock  in  said  loan  association  for  each 
$100  of  the  face  of  his  loan,  or  any  major  fractional  part  thereof.  Said 
capital  stock  shall  be  paid  oflf  at  par  and  retired  upon  full  payment  of  said 
loan.  Said  capital  stock  shall  be  held  by  said  association  as  collateral 
security  for  the  payment  of  said  loan,  but  said  borrower  shall  be  paid  any 
dividends  accruing  and  payable  on  said  capital  stock  whi!e  it  is  outstanding. 

Every  national  farm  loan  association  formed  under  this  Act  shall  by  its 
articles  of  association  provide  for  an  increase  of  its  capital  stock  from  time 
to  time  for  the  purpose  of  securing  additional  loans  for  its  members  and 
providing  for  the  issue  of  shares  to  borrowers  in  accordance  with  the  pro- 
visions of  this  Act.  Such  increases  shall  be  included  in  the  quarterly 
reports  to  the  Federal  Farm  Loan  Board.    [39  Stat  L.  367.] 

National  Farm  Loan  Associations. —  Special  Provisions. 

Sec.  9.  That  any  person  whose  application  for  membership  is  accepted 
by  a  national  farm  loan  association  shall  be  entitled  to  borrow  money  on 
farm  land  mortgage  upon  filing  his  application  in  accordance  with  section 
eight  and  otherwise  complying  with  the  terms  of  this  Act  whenever  the 
Federal  land  bank  of  the  district  has  funds  available  for  that  purpose, 
unless  said  land  bank  or  the  Federal  Farm  Loan  Board  shall,  in  its  dis- 
cretion, otherwise  determine. 

Any  person  desiring  to  secure  a  loan  through  a  national  farm  loan 
association  under  the  provisions  of  this  Act  may,  at  his  option,  borrow 
from  the  Federal  land  bank  through  such  association  the  sum  necessary  to 
pay  for  shares  of  stock  subscribed  for  by  him  in  the  national  farm  loan 
association,  such  sum  to  be  made  a  part  of  the  face  of  the  loan  and  paid 
oflf  in  amortization  payments:  Provided,  however,  That  such  addition  to 
the  loan  shall  not  be  permitted  to  increase  said  loan  above  the  limitation 
imposed  in  subsection  fifth  of  section  twelve. 

Subject  to  ru'es  and  regulations  prescribed  by  the  Federal  Farm  Loan 
Board,  any  national  farm  loan  association  shall  be  entitled  to  retain  as  a 
commission  from  each  interest  payment  on  any  loan  indorsed  by  it  an 
amount  to  be  determined  by  said  board  not  to  exceed  one-eighth  of  one  per 
centum  semiannually  upon  the  unpaid  principal  of  said  loan,  any  amounts 
so  retained  as  commissions  to  be  deducted  from  dividends  payable  to  such 
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farm  loan  association  by  the  Federal  land  bank,  and  to  make  application 
to  the  land  bank  of  the  district  for  loans  not  exceeding  in  the  aggregate 
one-fourth  of  its  total  stock  holdings  in  said  land  bank.  The  Federal  land 
banks  shall  have  power  to  make  such  loans  to  associations  applying  therefor 
and  to  charge  interest  at  a  rate  not  exceeding  six  per  centum  per  annum. 

Shareholders  of  every  national  farm  loan  association  shall  be  held  indi- 
vidually responsible,  equally  and  ratably,  and  not  one  for  another,  for  all 
contracts,  debts,  and  engagements  of  such  association  to  the  extent  of  the 
amount  of  stock  owned  by  them  at  the  par  value  thereof,  in  addition  to 
the  amount  paid  in  and  represented  by  their  shares. 

After  a  charter  has  been  granted  to  a  national  farm  loan  association,  any 
natural  person  who  is  the  owner,  or  about  to  become  the  owner,  of  farm 
land  qualified  under  section  twelve  of  this  Act  as  the  basis  of  a  mortgage 
loan,  and  who  desires  to  borrow  on  a  mortgage  of  such  farm  land,  may 
become  a  member  of  the  association  by  a  two-thirds  vote  of  the  directors 
upon  subscribing  for  one  share  of  the  capital  stock  of  such  association  for 
each  $100  of  the  face  of  his  proposed  loan  or  any  major  fractional  part 
thereof.  He  shall  at  the  same  time  file  with  the  secretary-treasurer  his 
application  for  a  mortgage  loan,  giving  the  particulars  required  by  section 
twelve  of  this  Act.    [39  Stat.  L.  368.] 

AppraisaL 

Sec.  10.  That  whenever  an  application  for  a  mortgage  loan  is  mnde 
to  a  national  farm  loan  association,  it  shall  be  first  referred  to  the  loan 
committee  provided  for  in  section  seven  of  this  Act.  Said  loan  com- 
mittee shall  examine  the  land  which  is  offered  as  security  for  the  desired 
loan  and  shall  make  a  detailed  written  report  signed  by  all  three  members, 
giving  the  appraisal  of  said  land  as  determined  by  them,  and  such  other 
information  as  may  be  required  by  rules  and  regulations  to  be  prescribed 
by  the  Federal  Farm  Loan  Board.  No  loan  shall  be  approved  by  the 
directors  unless  said  loan  committee  agrees  upon  a  favorable  report. 

The  written  report  of  said  loan  committee  shall  be  submitted  to  the  Fed- 
eral land  bank,  together  with  the  application  for  the  loan,  and  the  directors 
of  said  land  bank  shall  examine  said  written  report  when  they  pass  upon  the 
loan  application  which  it  accompanies,  but  they  shall  not  be  bound  by  said 
appraisal. 

Before  any  mortgage  loan  is  made  by  any  Federal  land  bank,  or  joint 
stock  land  bank,  it  shall  refer  the  application  and  written  report  of  the 
loan  cbmpaittee  to  one  or  more  of  the  land  bank  appraisers  appointed  under 
the  authority  of  section  three  of  this  Act,  and  such  appraiser  or  appraisers 
shall  investigate  and  make  a  written  report  upon  the  land  offered  as  security 
for  said  loan.  No  such  loan  shall  be  made  by  said  land  bank  unless  said 
wi'itten  report  is  favorable. 

Forms  for  appraisal  reports  for  farm  loan  associations  and  land  banks 
shall  be  prescribed  by  the  Federal  Farm  Loan  Board. 

Land  bank  appraisers  shall  make  such  examinations  and  appraisals  and 
conduct  such  investigations,  concerning  farm  loan  bonds  and  first  mort- 
gapes,  as  the  Federal  Farm  Loan  Board  shall  direct. 

No  borrower  under  this  Act  shall  be  eligible  as  an  appraiser  under  this 
section,  but  borrowers  may  act  as  members  of  a  loan  committee  in  any  ci^ 
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where  they  are  not  personally  interested  in  the  loan  nnder  considet^tion. 
When  any  member  of  a  loan  committee  or  of  a  board  of  directors  is  inter- 
ested, directly  or  indirectly,  in  a  loan,  a  majority  of  the  board  of  directors 
of  any  national  farm  loan  association  shall  appoint  a  substitute  to  act  in  Ids 
place  in  passing  upon  such  loan.    [39  Stat.  L,  369.] 

Powers  of  National  Farm  Loan  Assoeiations. 

Sec.  11.  That  every  national  farm  loan  association  shall  have  power: 

First.  To  indorse,  and  thereby  become  liable  for  the  payment  of,  mort- 
gages taken  from  its  shareholders  by  the  Federal  land  bank  of  its  district. 

Second.  To  receive  from  the  Federal  land  bank  of  its  district  funds 
advanced  by  said  land  bank,  and  to  deliver  said  funds  to  its  shareholders 
on  receipt  of  first  mortgages  qualified  under  section  twelve  of  this.  Act. 

Third.  To  acquire  and  dispose  oiE  such  property,  real  or  personal,  as  may 
be  necessary  or  convenient  for  the  transaction  of  its  business. 

Fourth.  To  issue  certificates  against  deposits  of  current  funds  bearing 
interest  for  not  longer  than  one  year  at  not  to  exceed  four  per  centum  per 
annum  after  six  days  from  date,  convertible  into  farm  loan  bonds  when 
presented  at  the  Federal  land  bank  of  the  district  in  the  amount  of  $25  or 
any  multiple  thereof.  Such  deposits,  when  received,  shall  be  forthwith 
transmitted  to  said  land  bank,  and  be  invested  by  it  in  the  purchase  of  fariia 
loan  bonds  issued  by  a  Federal  land  bank  or  in  first  mortgages  as  defined  by 
this  Act.    [39  Stat.  L.  369.] 

Restrictions  on  Loans  Based  on  First  Mortgages. 

Sec.  12.  That  no  Federal  land  bank  organized  under  this  Act  shall 
make  loans  except  upon  the  following  terms  and  conditions: 

First.  Said  loans  shall  be  secured  by  duly  recorded  first  mortgages  on 
farm  land  within  the  land  bank  district  in  which  the  bank  is  situated. 

Second.  Every  such  mortgage  shall  contain  an  agreement  providing  for 
the  repayment  of  the  loan  on  an  amortization  plan  by  means  of  a  fixed 
number  of  annual  or  semiannual  installments  sufficient  to  cover,  first,  a 
charge  on  the  loan,  at  a  rate  not  exceeding  the  interest  rate  in  the  last 
scries  of  farm  loan  bonds  issued  by  the  land  bank  making  the  loan ;  second, 
a  charge  for  administration  and  profits  at  a  rate  not  exceeding  one  per 
centum  per  annum  on  the  unpaid  principal,  said  two  rates  combined  consti- 
tuting the  interest  rate  on  the  mortgage;  and,  third,  such  amounts  to  be 
applied  on  the  principal  as  will  extinguish  the  debt  within  an  agreed  period, 
not  lass  than  five  years  nor  more  than  forty  years :  Provided,  That  after 
five  years  from  the  date  upon  which  a  loan  is  made  additional  payments  in 
sums  of  $25  or  any  multiple  thereof  for  the  reduction  of  the  principal, 
or  the  payment  of  the  entire  principal,  may  be  made  on  any  regular  install- 
ment date  under  the  rules  and  regulations  of  the  Federal  Farm  Loan 
Board:  And  provided  further,  That  before  the  first  issue  of  farm  loan 
bonds  by  any  land  bank  the  interest  rate  on  mortgages  may  be  determined 
in  the  discretion  of  said  land  bank  subject  to  the  provisions  and  limitations 
of  this  Act. 

Third.  No  loan  on  mortgage  shall  be  made  under  this  Act  at  a  rate  of 
interest  exceeding  six  per  centum  per  annum,  exclusive  of  amortization 
pa3rments. 
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Fourth.  Such  loans  may  be  made  for  the  following  purposes  and  for  no 
other : 

(a)  To  provide  for  the  purchase  of  land  for  agricultural  ures. 

(b)  To  provide  for  the  purchase  of  equipment,  fertilizers  and  live  stock 
necessary  for  the  proper  and  reasonable  operation  of  the  mortgaged  farm ; 
the  term  **  equipment  *'  to  be  defined  by  the  Federal  Farm  Loan  Board. 

(c)  To  provide  buildings  and  for  the  improvement  of  farm  lands; 'the 
term  **  improvement ' '  to  be  defined  by  the  Federal  Farm  Loan  Board. 

(d)  To  liquidate  indebtedness  of  the  owner  of  the  land  mortgaged,  exist- 
ing at  the  time  of  the  organization  of  the  first  national  farm  loan  association 
established  in  or  for  the  county  in  which  the  land  mortgaged  is  situated,  or 
indebtedness  subsequently  incurred  for  purposes  mentioned  in  this  section. 

Fifth.  No  such  loan  shall  exceed  fifty  per  centum  of  the  value  of  the  land 
mortgaged  and  twenty  per  centum  of  the  value  of  the  permanent,  insured 
improvements  thereon,  said  value  to  be  ascertained  by  appraisal,  as  pro- 
vided in  section  ten  of  this  Act.  In  making  said  appraisal  the  value  of  the 
land  for  agricultural  purposes  shall  be  the  basis  of  appraisal  and  the  earn- 
ing power  of  said  land  shall  be  a  principal  factor. 

A  reappraisal  may  be  permitted  at  any  time  in  the  discretion  of  the 
Federal  land  bank,  and  such  additional  loan  may  be  granted  as  such 
reappraisal  will  warrant  under  the  provisions  of  this  paragraph.  When- 
ever the  amount  of  the  loan  applied  for  exceeds  the  amount  that  may  be 
loaned  under  the  appraisal  as  herein  limited,  such  loan  may  be  granted  to 
the  amount  permitted  under  the  terms  of  this  paragraph  without  requiring 
a  new  application  or  appraisal. 

Sixth,  No  such  loan  shall  be  made  to  any  person  who  is  not  at  the  time, 
or  shortly  to  become,  engaged  in  the  cultivation  of  the  farm  mortgaged. 
In  case  of  the  sale  of  the  mortgaged  land,  the  Federal  land  bank  may  permit 
said  mortgage  and  the  stock  interests  of  the  vendor  to  be  assumed  by  the 
purchaser.  In  case  of  the  death  of  the  mortgagor,  his  heir  or  heirs,  or  his 
legal  representative  or  representatives,  shall  have  the  option,  within  sixty 
days  of  such  death,  to  assume  the  mortgage  and  stock  interests  of  the 
deceased. 

Seventh,  The  amount  of  loans  to  any  one  borrower  shall  in  no  case  exceed 
a  maximum  of  $10,000,  nor  shall  any  loan  be  for  a  less  sum  than  $100. 

Eighth,  Every  applicant  for  a  loan  under  the  terms  of  this  Act  shall 
make  application  on  a  form  to  be  prescribed  for  that  purpose  by  the  Fed- 
eral I^anh  Loan  Board,  and  such  applicant  shall  state  the  objects  to  which 
the  proceeds  of  said  loan  are  to  be  applied,  and  shall  afford  such  other 
information  as  may  be  required. 

Ninth,  Every  borrower  shall  pay  simple  interest  on  defaulted  payments 
at  the  rate  of  eight  per  centum. per  annum,  and  by  express  covenant  in 
his  mortgage  deed  shall  undertake  to  pay  when  due  all  taxes,  liens,  judg- 
ments, or  assessments  which  may  be  lawfully  assessed  against  the  land 
mortgaged.  Taxes,  liens,  judgments,  or  assessments  not  paid  when  due, 
and  paid  by  the  mortgagee  shall  become  a  part  of  the  mortgage  debt  and 
shall  bear  simple  interest  at  the  rate  of  eight  per  centum  per  annum,  Every 
borroXver  shall  undertake  to  keep  insured  to  the  satisfaction  of  the  Federal 
Farm  Loan  Board  all  buildings  the  value  of  which  was  a  factor  in  deter- 
mining the  amount  of  the  loan.    Insurance  shall  be  made  payable  to  the 
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mortgagee  as  its  interest  may  appear  at  time  of  loss,  and,  at  the  option  of 
the  mortgagor  and  subject  to  general  regulations  of  the  Federal  Farm  Loan 
Board,  sums  so  received  may  be  ased  to  pay  for  reconstruction  of  the  build- 
ings destroyed. 

Tenth.  Every  borrower  who  shall  be  granted  a  loan  under  the  provisions 
of  this  Act  shall  enter  into  an  agreement,  in  form  and  under  conditions  to 
be  prescribed  by  the  Federal  Farm  Loan  Board,  that  if  the  whole  or  any 
portion  of  his  loan  shall  be  expended  for  purposes  other  than  those  specified 
in  his  original  application,  or  if  the  borrower  shall  be  in  default  in  respect 
to  any  condition  or  covenant  of  the  mortgage,  the  whole  of  said  loan  shall,  at 
the  option  of  the  mortgagee,  become  due  and  payable  forthwith :  Provided, 
That  the  borrower  may  use  part  of  said  loan  to  pay  for  his  stock  in  the  farm 
loan  association,  and  the  land  bank  holding  sudi  mortgage  may  permit  said 
loan  to  be  used  for  any  purpose  specified  in  subsection  fourth  of  this  section. 

Eleventh.  That  no  loan  or  the  mortgage  securing  the  same  shall  be 
impaired  or  invalidated  by  reason  of  the  exercise  of  any  power  by  any  Fed- 
eral land  bank  or  national  farm  loan  association  in  excess  of  the  powers 
herein  granted  or  any  limitations  thereon. 

Funds  transmitted  to  farm  loan  associations  by  Federal  land  banks  to  be 
loaned  to  its  members  shall  be  in  current  f imds,  or  farm  loan  bonds,  at  the 
option  of  the  borrower.    [39  Stat.  L.  370.] 

Powers  of  Federal  Land  Banks. 

Sec.  13.  That  every  Federal  land  bank  shall  have  power,  subject  to  the 
limitations  and  requirements  of  this  Act  — 

First.  To  issue,  subject  to  the  approval  of  the  Federal  Farm  Loan  Board, 
and  to  sell  farm  loan  bonds  of  the  kinds  authorized  in  this  Act,  to  buy  the 
same  for  its  own  account,,  and  to  retire  the  same  at  or  before  maturity. 

Second.  To  invest  such  funds  as  may  be  in  its  possession  in  the  purchase 
of  qualified  first  mortgages  on  farm  lands  situated  within  the  Federal  land 
bank  district  within  which  it  is  organized  or  for  which  it  is  acting. 

Third.  To  receive  and  to  deposit  in  trust  with  the  farm  loan  registrar 
for  the  district,  to  be  by  him  held  as  collateral  security  for  farm  loan  bonds, 
first  mortgages  upon  farm  land  qualified  under  section  twelve  of  this  Act, 
and  to  empower  national  farm  loan  associations,  or  duly  authorized  agents, 
to  collect  and  immediately  pay  over  to  said  land  banks  the  dues,  interest, 
amortization  installments  and  other  sums  payable  under  the  terms,  con- 
ditions, and  covenants  of  the  mortgages  and  of  the  bonds  secured  thereby. 

Fourth.  To  acquire  and  dispose  of  — 

(a)  Such  property,  real  or  personal,  as  may  be  necessary  or  convenient 
for  the  transaction  of  its  business,  which,  however,  may  be  in  part  leased 
to  others  for  revenue  purposes. 

(b)  Parcels  of  land  acquired  in  satisfaction  of  debts  or  purchased  at 
sales  under  judgments,  decrees,  or  mortgages  held  by  it.  But  no  such  bank 
shall  hold  title  and  possession  of  any  real  estate  purchased  or  acquired  to 
secure  any  debt  due  to  it,  for  a  longer  period  than  five  years,  except  with  the 
special  approval  of  the  Federal  Farm  Loan  Board  in  writing. 

Fifth.  To  deposit  its  securities,  and  its  current  funds  subject  to  check, 
with  any  member  bank  of  the  Federal  Reserve  System,  and  to  receive 
interest  on  the  same  as  may  be  agreed. 
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Sixth,  To  accept  deposits  of  securities  w  of  current  funds  from  national 
farm  loan  associations  holding  its  shares,  but  to  pay  no  interest  on  such 
deposits. 

Seventh.  To  borrow  money,  to  give  security  therefor,  and  to  pay  interest 
thereon. 

Eighth.  To  buy  and  sell  United  States  bonds. 

Ninth,  To  charge  applicants  for  loans  and  borrowers,  under  rules  and 
regulations  promulgated  by  the  Federal  Farm  Loan  Board,  reasonable  fees 
not  exceeding  the  actual  cost  of  appraisal  and  determination  of  title.  Legal 
fees  and  recording  charges  imposed  by  law  in  the  State  where  the  land  to 
be  mortgaged  is  located  may  also  be  included  in  the  preliminary  costs  of 
negotiating  mortgage  loans.  The  borrower  may  pay  such  fees  and  charges 
or  he  may  arrange  with  the  Federal  land  bank  making  the  loan  to  advance 
.  the  same,  in  which  case  said  expenses  shall  be  made  a  part  of  the  face  of  the 
loan  and  paid  off  in  amortization  payments.  Such  addition  to  the  loan 
shall  not  be  permitted  to  increase  said  loan  above  the  limitations  provided 
in  section  twelve.    [39  Stat.  L.  372.] 

Restrictions  on  Federal  Land  Banks. 

Sec.  14.  That  no  Federal  land  bank  shall  have  power  — 

First.  To  accept  deposits  of  current  funds  payable  upon  demand  except 
from  its  own  stockholders,  or  to  transact  any  banking  or  other  business  not 
expressly  authorized  by  the  provisions  of  this  Act. 

Second.  To  loan  on  first  mortgage  except  through  national  farm  loan 
associations  as  provided  in  section  seven  and  section  eight  of  this  Act,  or 
through  agents  as  provided  in  section  fifteen. 

Third.  To  accept  any  mortgages  on  real  estate  except  first  mortgage 
created  subject  to  all  limitations  imposed  by  section  twelve  of  this  Act,  and 
those  taken  as  additional  security  for  existing  loans. 

Fourth.  To  issue  or  obligate  itself  for  outstanding  farm  loan  bonds  in 
excess  of  twenty  times  the  amount  of  its  capital  and  surplus,  or  to  receive 
from  any  national  farm  loan  association  additional  mortgages  when  the 
principal  remaining  unpaid  upon  mortgages  already  received  from  such 
association  shall  exceed  twenty  times  the  amount  of  its  capital  stock  owned 
by  such  association. 

Fifth.  To  demand  or  receive,  under  any  form  or  pretense,  any  commis- 
sion or  charge  not  specifically  authorized  in  this  Act.    [39  Stat.  L.  372.] 

• 

Agents  of  Federal  Land  Banks. 

Sec.  15.  That  whenever,  after  this  Act  shall  have  been  in  effect  one 
year,  it  shall  appear  to  the  Federal  Farm  Loan  Board  that  national  farm 
loan  associations  have  not  been  formed,  and  are  not  likely  to  be  formed, 
in  any  locality,  because  of  peculiar  local  conditions,  said  board  may,  in 
its  discretion,  authorize  Federal  land  banks  to  make  loans  on  farm  lands 
through  agents  approved  by  said  board. 

Such  loans  shall  be  subject  to  the  same  conditions  and  restrictions  as  if 
the  same  were  made  through  national  farm  loan  associations,  and  each  bor- 
rower shall  contribute  five  per  centum  of  the  amount  of  his  loan  to  the 
capital  of  the  Federal  land  bank,  and  shall  become  the  owner  of  as  much 
capital  stock  of  the  land  bank  as  such  contribution  shall  warrant. 
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No  agent  other  than  a  dnly  incorporated  bank,  trust  company,  mortgage 
company,  or  savings  institution,  chartered  by  the  State  in  which  it  has  its 
principal  o£Sce,  shall  be  employed  under  the  provisions  of  this  section. 

Federal  land  banks  may  pay  to  such  agents  the  actual  expense  of  apprais- 
ing the  land  offered  as  security  for  a  loan,  examining  and  certifying  the  title 
thereof,  and  making,  executing  and  recording  the  mortgage  papers ;  and  in 
addition  may  allow  said  agents  not  to  exceed  one-half  of  one  per  centum  per 
annum  upon  the  unpaid  principal  of  said  loan,  such  commission  to  be 
deducted  from  dividends  payable  to  the  borrower  on  his  stock  in  the  Federal 
land  bank. 

Actual  expenses  paid  to  agents  under  the  provisions  of  this  section  shall 
be  added  to  the  face  of  the  loan  and  paid  off  in  amortization  payments* 
subject  to  the  limitations  provided  in  subsection  ninth  of  section  thirteen 
of  this  Act. 

Said  agents,  when  required  by  the  Federal  land  banks,  shall  collect  and 
forward  to  such  banks  without  charge  all  interest  and  amortization  pay- 
ments on  loans  indorsed  by  them. 

Any  agent  negotiating  any  such  loans  shall  indorse  the  same  and  become 
liable  for  the  payment  thereof,  and  for  any  default  by  the  mortgagor,  on 
the  same  terms  and  under  the  same  penalties  as  if  the  loan  had  been  orig- 
inally made  by  said  agent  as  principal  and  sold  by  said  agent  to  said  land 
bank,  but  the  aggregate  of  the  unpaid  principal  of  mortgage  loans  received 
from  any  such  agent  shall  not  exceed  ten  times  its  capital  and  surplus. 

If  at  any  time  the  district  represented  by  any  agent  under  the  provisions 
of  this  section  shall,  in  the  judgment  of  the  Federal  Farm  Loan  Board,  be 
adequately  served  by  national  farm  loan  associations,  no  further  loans  shall 
be  negotiated  therein  by  agents  under  this  section.    [39  Siat.  L.  373.] 

Joint  Stock  Land  Banks. 

Sec.  16.  That  corporations,  to  be  known  as  joint  stock  land  banks,  for 
carrying  on  the  business  of  lending  on  farm  mortgage  security  and  issuing 
farm  land  loans,  may  be  formed  by  any  number  of  natural  persons  not 
less  than  ten.  They  shall  be  organized  subject  to  the  requirements  and 
under  the  conditions  set  forth  in  section  four  of  this  Act,  so  far  as  the 
same  may  be  applicable:  Provided,  That  the  board  of  directors  of  every 
joint  stock  land  bank  shall  consist  of  not  less  than  five  members. 

Shareholders  of  every  joint  stock  land  bank  organized  under  this  Act 
shall  be  held  individually  responsible,  equally  and  ratably,  and  npt  one  for 
another,  for  all  contracts,  debts,  and  engagements  of  such  bank  to  the 
extent  of  the  amount  of  stock  owned  by  them  at  the  par  value  thereof,  in 
addition  to  the  amount  paid  in  and  represented  by  their  shares. 

Except  as  otherwise  provided,  joint  stock  land  banks  shall  have  the 
I>owers  of,  and  be  subject  to  all  the  restrictions  and  conditions  imposed 
on.  Federal  land  banks  by  this  Act,  so  far  as  such  restrictions  and  conditions 
are  applicable:  Provided,  however,  That  the  Government  of  the  United 
States  shall  not  purchase  or  subscribe  for  any  of  the  capital  stock  of  any 
such  bank;  and  each  shareholder  of  any  such  bank  shall  have  the  same 
voting  privileges  as  holders  of  shares  in  national  banking  associations. 

No  joint  stock  land  bank  shall  have  power  to  issue  or  obligate  ittelf  for 
outstanding  farm  loan  bonds  in  excess  of  fifteen  times  the  amount  of  its 
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capital  and  surplus,  or  to, receive  deposits  or  to  transact  any  banking  or 
other  business  not  expressly  authorized  by  the  provisions  of  this  Act. 

No  joint  stock  land  bank  shall  be  authorized  to  do  business  until  capital 
stock  to  the  amount  of  at  least  $250,000  has  been  subscribed,  one-half 
thereof  paid  in  cash  and  the  balance  subject  to  call  by  the  board  of 
directors,  and  a  charter  has  been  issued  to  it  by  the  Federal  Farm  Loan 
Board. 

No  joint  stock  land  bank  shall  issue  any  bonds  until  after  the  capital  stock 
is  entirely  paid  up. 

Farm  loan  bonds  issued  by  joint  stock  land  banks  shall  be  so  engraved  as 
to  be  readily  distinguished  in  form  and  color  from  farm  loan  bonds  issued 
by  Federal  land  banks,  and  shall  otherwise  bear  such  distinguishing 
marks  as  the  Federal  Farm  Loan  Board  shall  direct. 

Joint  stock  land  banks  shall  not  be  subject  to  the  provisions  of  sub- 
section (b)  of  section  seventeen  of  this  Act  as  to  interest  rates  on  mortgage 
loans  or  farm  loan  bonds,  nor  to  the  provisions  of  subsections  first,  fourth, 
sixth,  seventh,  and  tenth  of  section  twelve  as  to  restrictions  on  mortgage 
loans:  Provided,  however,  That  no  loans  shall  be  made  which  are  not 
secured  by  first  mortgages  on  farm  lands  within  the  State  in  which  such 
joint  stock  land  bank  has  its  principal  office,  or  within  some  one  State  con- 
tiguous to  such  State.  Such  joint  stock  land  banks  shall  be  subject  to  all 
other  restrictions  on  mortgage  loans  imposed  on  Federal  land  banks  in 
section  twelve  of  this  Act. 

Joint  stock  land  banks  shall  in  no  case  charge  a  rate  of  interest  on  farm 
loans  exceeding  by  more  than  one  per  centum  the  rate  of  interest  estab- 
lished for  the  last  series  of  farm  loan  bonds  issued  by  them. 

Joint  stock  land  banks  shall  in  no  case  demand  or  receive,  under  any 
form  or  pretense,  any  commission  or  charge  not  specifically  authorized  in 
this  Act. 

Each  joint  stock  land  bank  organized  under  this  Act  shall  have  authority 
to  issue  bonds  based  upon  mortgages  taken  by  it  in  accordance  with  the 
terms  of  this  Act.  Such  bonds  shall  be  in  form  prescribed  by  the  Federal 
Farm  Loan  Board,  and  it  shall  be  stated  in  such  bonds  that  such  bank  is 
organized  under  section  sixteen  of  this  Act,  is  under  Federal  supervision, 
and  operates  under  the  provisions  of  this  Act.    [39  Stat  L.  374.] 

Powers  of  Federal  Farm  Loan  Board. 

Sec.  17.  That  the  Federal  Farm  Loan  Board  shall  have  power  — 

(a)  To  organize  and  charter  Federal  land  banks,  and  to  charter  national 
farm  loan  associations  and  joint  stock  land  banks  subject  to  the  provisions 
of  this  Act,  and  in  its  discretion  to  authorize  them  to  increase  their  capital 
stock. 

(b)  To  review  and  alter  at  its  discretion  the  rate  of  interest  to  be  charged 
by  Federal  land  banks  for  loans  made  by  them  under  the  provisions  of  this 
Act,  said  rates  to  be  uniform  so  far  as  practicable. 

(c)  To  grant  or  refuse  to  Federal  land  banks,  or  joint  stock  land  banks, 
authority  to  make  any  specific  issue  of  farm  loan  bonds. 

(d)  To  make  rules  and  regulations  respecting  the  charges  made  to  bor- 
rowers on  loans  under  this  Act  for  expenses  in  appraisal,  determination  of 
title,  and  recording. 
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(e)  To  require  reports  and  statements  of  condition  and  to  make  examina- 
tions of  all  banks  or  associations  doing  business  under  the  provisions  of 
this  Act. 

(f )  To  prescribe  the  form  and  terms  of  farm  loan  bonds,  and  the  form, 
terms,  and  penal  sums  of  all  surety  bonds  required  under  this  Act  and  of 
such  other  surety  bonds  as  they  shall  deem  necessary,  such  surety  bonds  to 
eover  financial  loss  as  well  as  faithful  performance  of  duty. 

(g)  To  require  Federal  land  banks  to  pay  forthwith  to  any  Federal  land 
bank  their  equitable  proportion  of  any  sums  advanced  by  said  land  bank  to 
pay  the  coupons  of  any  other  land  bank,  basing  said  required  payments 
on  the  amount  of  farm  loan  bonds  issued  by  each  land  bank  and  actually 
outstanding  at  the  time  of  such  requirement. 

(h)  To  suspend  or  to  remove  for  cause  any  district  director  or  any 
registrar,  appraiser,  examiner,  or  other  official  appointed  by  said  board 
under  authority  of  section  three  of  this  Act,  the  cause  of  such  suspension 
or  removal  to  be  communicated  forthwith  in  writing  by  the  Federal  Farm 
Loan  Board  to  the  person  suspended  or  removed,  and  in  case  of  a  district 
director  to  the  proper  Federal  land  bank. 

(i)  To  exercise  general  supervisory  authority  over  the  Federal  land 
banks,  the  national  farm  loan  associations,  and  the  joint  stock  land  banks 
herein  provided  for. 

(j)  To  exercise  such  incidental  powers  as  shall  be  necessary  or  requisite 
to  fulfill  its  duties  and  carry  out  the  purposes  of  this  Act.  [39  Stat,  L. 
375.] 

Applicatioxis  for  Farm  Loan  Bonds. 

Sec.  18.  That  any  Federal  land  bank,  or  joint  stock  land  bank,  which 
shall  have  voted  to  issue  farm  loan  bonds  under  this  Act,  shall  make  written 
application  to  the  Federal  Farm  Loan  Board,  through  the  farm  loan 
registrar  of  the  district,  for  approval  of  such  issue.  With  said  applica- 
tion said  land  bank  shall  tender  to  said  farm  loan  registrar  as  collateral 
security  first  mortgages  on  farm  lands  qualified  under  the  provisions  of 
section  twelve,  section  fifteen,  or  section  sixteen  of  this  Act,  or  United 
States  Government  bonds,  not  less  in  aggregate  amount  than  the  sum  of 
the  bonds  proposed  to  be  issued.  Said  bank  shall  furnish  with  such  mort- 
gages a  schedule  containing  a  description  thereof  and  such  further  infor- 
mation as  may  be  prescribed  by  the  Federal  Farm  Loan  Board. 

Upon  receipt  of  such  application  said  farm  loan  registrar  shall  verify 
said  schedule  and  shall  transmit  said  application  and  said  schedule  to  the 
Federal  Farm  Loan  Board,  giving  such  further  information  pertaining 
thereto  as  te  may  possess.  The  Federal  Farm  Loan  Board  shall  forthwith 
cause  to  be  made  such  investigation  and  appraisement  of  the  securities  ten- 
dered as  it  shall  deem  wise,  and  it  shall  grant  in  whole  or  in  part,  or  reject 
entirely,  such  application. 

The  Federal  Farm  Loan  Board  shall  promptly  transmit  its  decision  as  to 
any  issue  of  farm  loan  bonds  to  the  land  bank  applying  for  the  same  and 
to  the  farm  loan  registrar  of  the  district.  Said  registrar  shall  furnish,  in 
writing,  such  information  regarding  any  issue  of  farm  loan  bonds  as  the 
Federal  Farm  Loan  Board  may  at  any  time  require. 

No  issue  of  farm  loan  bonds  shall  be  authorized  unless  the  Federal  Farm 
Loan  Board  shall  approve  such  issue  in  writing.    [39  Stat,  L,  375.] 
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Issue  of  Farm  Loan  Bonds. 

Seo.  19.  That  whenever  any  farm  loan  registrar  shall  receive  from  the 
Federal  Farm  Loan  Board  notice  that  it  has  approved  any  issue  of  farm 
loan  bonds  under  the  provisions  of  section  eighteen  he  shall  forthwith  take 
such  steps  as  may  be  necessary,  in  accordance  with  the  provisions  of  this 
Act,  to  insure  the  prompt  execution  of  said  bonds  and  the  delivery  of  the 
same  to  the  land  bank  &ppl3nng  therefor. 

Whenever  the  Federal  Farm  Loan  Board  shall  reject  entirely  any  appli- 
cation for  an  issue  of  farm  loan  bonds,  the  first  mortgages  and  bonds 
tendered  to  the  farm  loan  registrar  as  collateral  security  therefor  shall  be 
forthwith  returned  to  said  land  bank  by  him. 

Whenever  the  Federal  Farm  Loan  Board  shall  approve  an  issue  of  farm 
loan  bonds,  the  farm  loan  registrar  having  the  custody  of  the  first  mortgages 
and  bonds  tendered  as  collateral  security  for  such  issue  of  bonds  shall  retain 
in  his  custody  those  first  mortgages  and  bonds  which  are  to  be  held  as  col- 
lateral security,  and  shall  return  to  the  bank  owning  the  same  any  of  said 
mortgages  and  bonds  which  are  not  to  be  held  by  him  as  collateral  security. 
The  land  bank  which  is  to  issue  said  farm  loan  bonds  shall  transfer  to  said 
registrar,  by  assignment,  in  trust,  all  first  mortgages  and  bonds  which  are 
to  be  held  by  said  registrar  as  collateral  security,  said  assignment  provid- 
ing for  the  right  of  redemption  at  any  time  by  pajrment  as  provided  in 
this  Act  and  reserving  the  right  of  substitution  of  Other  mortgages  qualified 
under  rections  twelve,  fifteen,  and  sixteen  of  this  Act.  Said  mortgages  and 
bonds  shall  be  deposited  in  such  deposit  vault  or  bank  as  the  Federal  Farm 
Loan  Board  shall  approve,  subject  to  the  control  of  said  registrar  and  in 
his  name  as  trustee  for  the  bank  issuing  the  farm  loan  bonds  and  for  the 
prospective  holders  of  said  farm  loan  bonds. 

No  mortgage  shall  be  accepted  by  a  farm  loan  registrar  from  a  land  bank 
as  part  of  an  offering  to  secure  an  issue  of  farm  loan  bonds,  either  originally 
or  by  substitution,  except  first  mortgages  made  subject  to  the  conditions 
prescribed  in  said  sections  twelve,  fifteen,  and  sixteen. 

It  shall  be  the  duty  of  each  farm  loan  registrar  to  see  that  the  farm  loan 
bonds  delivered  by  him  and  outstanding  do  not  exceed  the  amount  of  col- 
lateral security  pledged  therefor.  Such  registrar  may,  in  his  discretion, 
temporarily  accept,  in  place  of  mortgages  withdrawn,  United  States  Qov- 
ernment  bonds  or  cash. 

• 

The  Federal  Farm  Loan  Board  may,  at  any  time,  call  upon  any  land 
bank  for  additional  security  to  protect  the  bonds  issued  by  it.  [39  Stat. 
L.  376.] 

Form  of  Farm  Loan  Bonds. 

Sec.  20.  That  bonds  provided  for  in  this  Act  Fhall  be  issued  in  denomina- 
tions of  $25,  $50,  $100,  $500,  and  $1,000;  they  shall  run  for  specified  mini- 
mum and  maximum  periods,  subject  to  payment  and  retirement,  at  the 
option  of  the  land  bank,  at  any  time  after  five  years  from  the  date  of  tbeir 
issue.  They  shall  have  interest  coupons  attached,  payable  semiannua|ly, 
and  shall  be  issued  in  series  of  not  less  than  $50,000,  the  amount  and  tcf^s 
to  be  fixed  by  the  Federal  Farm  Loan  Board.*  They  shall  bear  a  ratq^pf 
interest  not  to  exceed  five  per  centum  per  annum. 

The  Federal  Farm  Loan  Board  shall  prescribe  rules  and  regulations 
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concerning  the  eircruustanceB  and  manner  in  which  farm  loan  bonds  shall 
be  paid  and  retired  under  the  provisions  of  this  Act. 

Farm  loan  bonds  shall  be  delivered  through  the  registrar  of  the  district 
to  the  bank  applying  for  the  same. 

In  order  to  furnish  farm  loan  bonds  for  delivery  at  the  Federal  land 
banks  and  joint  stock  land  banks,  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  prepare  suitable  bonds  in  such  form,  subject  to  the  provisions 
of  this  Act,  as  the  Federal  Farm  Loan  Board  may  approve,  such  bonds 
when  prepared  to  be  held  in  the  Treasury  subject  to  delivery  upon  order 
of  the  Federal  Farm  Loan  Board.  The  engraved  plates,  dies,  bed-pieces, 
and  so  forth,  executed  in  connection  therewith  shall  remain  in  the  custody 
of  the  Secretary  of  the  Treasury.  Any  expenses  incurred  in  the  prepara- 
tion, oustody,  and  delivery  of  such  farm  loan  bonds  shall  be  paid  by  the 
Secretary  of  the  Treasury  from  any  funds  in  the  Treasury  not  otherwise 
appropriated :  Provided,  however,  That  the  Secretary  shall  be  reimbursed 
for  such  expenditures  by  the  Federal  Farm  Loan  Board  through  assess- 
ment upon  the  farm  land  banks  in  proportion  to  the  work  executed.  They, 
may  be  exchanged  into  registered  bonds  of  any  amount,  and  reexchanged 
into  coupon  bonds,  at  the  option  of  the  holder,  under  rules  and  regulations 
to  be  prescribed  by  the  Federal  Farm  Loan  Board.     [39  Stat.  L.  377.] 

Special  Provisions  of  Farm  Loan  Bonds. 

-Sec.  21.  That  each  land  bank  shall  be  bound  in  kll  respects  by  the  acts 
of  its  officers  in  signing  and  issuing  farm  loan  bonds,  and  by  the  acts  ot 
the  Federal  Farm  Loan  Board  in  authorizing  their  issue. 

Every  Federal  land  bank  issuing  farm  loan  bonds  shall  be  primarily, 
liable  therefor,  and  shall  also  be  liable,  upon  presentation  of  farm  loan  bond 
cottx>ons,  for  interest  payments  due  upon  any  farm  loan  bonds  issued  hy 
other  Federal  land  banks  and  remaining  unpaid  in  consequence  of  the 
default  of  such  other  land  banks ;  and  every  such  bank  shall  likewise  be 
liable  for  such  portion  of  the  principal  of  farm  loan  bonds  so  issued  as  shall 
not  be  paid  after  the  assets  of  any  such  other  land  banks  shall  have  been 
liquidated  and  distributed:  Provided,  That  such  losses,  if  any,  either  of 
interest  or  of  principal,  shall  be  assessed  by  the  Federal  Farm  Loan  Board 
against  solvent  land  banks  liable  therefor  in  proportion  to  the  amount  of 
farm  loan  bonds  which  each  may  have  outstanding  at  the  time  of  such 
assessment. 

Every  Federal  land  bank  shall  by  appropriate  action  of  its  board  of 
directors,  duly  recorded  in  its  minutes,  obligate  itself  to  become  liable  on 
farm  loan  bonds  as  provided  in  this  section. 

Every  farm  loan  bond  issued  by  a  Federal  land  bank  shall  be  signed  by 
its  president  and  attested  by  its  secretary,  and  shall  contain  in  the  face 
thereof  a  certificate  signed  by  the  Farm  Loan  Commissioner  to  the  effect 
that  it  is  issued  under  the  authority  of  the  Federal  Farm  Loan  Act,  has. 
the  approval  in  form  and  issue  of  the  Federal  Farm  Loan  Board,  and  iS' 
legal  and  regular  in  all  respects ;  that  it  is  not  taxable  by  National,  State, 
municipal,  or  local  authority;  that  it  is  issued  against  collateral  security  of 
United  States.  Government  bonds,  or  indorsed  first  mortgages  on  farm 
lands,  at  least  equal  in  amount  to  the  bonds  issued ;  and  that  all  F6deral^ 
land  banks  are  liable  for  the  payment  of  each  bond.    [39  StcU,  L,  377, \ 
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Application  of  Amortisation  and  Interest  Payments. 

Sec.  22.  That  whenever  any  Federal  land  bank,  or  joint  stock  land 
bank,  shall  receive  any  interest,  amortization  or  other  payments  upon 
any  first  mortgage  or  bond  pledged  as  collateral  security  for  the  issue  of 
farm  loan  bonds,  it  shall  forthwith  notify  the  farm  loan  registrar  of  the 
items  so  received.  Said  registrar  shall  forthwith  cause  such  payment  to  be 
duly  credited  upon  the  mortgage  entitled  to  such  credit.  Whenever  any 
such  mortgage  is  paid  in  full,  said  registrar  shall  cause  the  same  to  be  can- 
celed and  delivered  to  the  proper  land  bank,  which  shall  promptly  satisfy 
and  discharge  the  lien  of  record  and  transmit  such  canceled  mortgage 
to  the  original  maker  thereof,  or  his  heirs,  administrators,  executors,  or 
assigns. 

Upon  written  application  by  any  Federal  land  bank,  or  joint  stock  land 
bank,  to  the  farm  loan  registrar,  it  may  be  permitted,  in  the  discretion  of 
said  registrar,  to  withdraw  any  mortgages  or  bonds  pledged  as  collateral 
security  under  this  Act,  and  to  substitute  therefor  other  similar  mortgages 
or  United  States  Government  bonds  not  less  in  amount  than  the  mortgages 
or  bonds  desired  to  be  withdrawn. 

Whenever  any  farm  loan  bonds,  or  coupons  or  interest  payments  of  such 
bonds,  are  due  under  their  terms,  they  shall  be  payable  at  the  land  bank  by 
which  they  were  issued,  in  gold  or  lawful  money,  and  upon  payment  shall 
be  duly  canceled  by  said  bank.  At  the  discretion  of  the  Federal  Farm  Loan 
Board,  payment  of  any  farm  loan  bond  or  coupon  or  interest  payment  may, 
however,  be  authorized  to  be  made  at  any  Federal  land  bank,  any  joint 
stock  land  bank,  or  any  other  bank,  under  rules  and  regulations  .to  be 
prescribed  by  the  Federal  Farm  Loan  Board. 

When  any  land  bank  shall  surrender  to  the  proper  farm  loan  registrar 
any  farm  bonds  of  any  series,  canceled  or  uncanceled,  said  land  bank  shall 
be  entitled  to  withdraw  first  mortgages  and  bonds  pledged  as  collateral 
security  for  any  of  said  series  of  farm  loan  bonds  to^an  amount  equal  to 
the  farm  loan  bonds  so  surrendered,  and  it  shall  be  the  duty  of  said  reg- 
istrar to  permit  and  direct  the  delivery  of  such  mortgages  and  bonds  to 
such  land  bank. 

Interest  payments  on  hypothecated  first  mortgages  shall  be  at  the  dis- 
posal of  the  land  bank  pledging  the  same,  and  shall  be  available  for  the 
payment  of  coupons  and  the  interest  of  farm  loan  bonds  as  they  become  due. 

Whenever  any  bond  matures,  or  the  interest  on  any  registered  bond  is 
due,  or  the  coupon  on  any  coupon  bond  matures,  and  the  same  shall  be 
presented  for  payment  as  provided  in  this  Act,  the  full  face  value  thereof 
shall  be  paid  to  the  holder. 

Amortization  and  other  payments  on  the  principal  of  first  mortgages  held 
by  a  farm  loan  registrar  as  collateral  security  for  the  issue  of  farm  loan 
bonds  shall  constitute  a  trust  fund  in  the  hands  of  the  Federal  land  bank  or 
joint  stock  land  bank  receiving  the  same,  and  shall  be  applied  or  employed 
as  follows : 

In  the  case  of  a  Federal  land  bank  — 

(a)  To  pay  off  farm  loan  bonds  issued  by  said  bank  as  they  mature. 

(b)  To  purchase  at  or  below  par  farm  loan  bonds  issued  by  said  bank  or 
by  any  other  Federal  land  bank. 
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(c)  To  loan  on  first  mortgages  on  farm  lands  within  the  land  bank  dis- 
trict, qualified  under  this  Act  as  collateral  security  for  an  issue  of  farm 
loan  bonds. 

(d)  To  purchase  United  States  Government  bonds. 
In  the  case  of  a  joint  stock  land  bank  — 

(a)  To  pay  off  farm  loan  bonds  issued  by  said  bank  as  they  mature. 
.(b)  To  purchase  at  or  below  par  farm  loan  bonds. 

(c)  To  loan  on  first  mortgages  qualified  under  section  sixteen  of  this  Act. 

(d)  To  purchase  United  States  Gk)vfernment  bonds. 

The  farm  loan  bonds,  first  mortgages,  United  States  Qovemment  bonds, 
or  cash  constituting  the  trust  fund  aforesaid,-  shall  be  forthwith  deposited 
with  the  farm  loan  registrar  as  substituted  collateral  security  in  place  of  the 
sums  paid  on  the  principal  of  indorsed  mortgages  held  by  him  in  trust. 

Every  Federal  land  bank,  or  joint  stock  land  bank,  shall  notify  the  farm 
loan  registrar  of  the  disposition  of  all  payments  made  on  the  principal  of 
mortgages  held  as  collateral  security  for  an  issue  of  farm  loan  bonds,  and 
said  registrar  is  authorized,  at  his  discretion,  to  order  any  of  such  payments, 
or  the  proceeds  thereof,  wherever  deposited  or  however  invested,  to  be 
immediately  transferred  to  his  account  as  trustee  aforesaid.  [39  Stat,  £• 
378.] 

Reserves  and  Dividends  of  Land  Banks. 

Sic.  23.  That  every  Federal  land  bank,  and  every  joint  stock  land  bank, 
shall  semiannually  carry  to  reserve  account  twenty-five  per  centum  of  its 
net  earnings  until  said  reserve  account  shall  show  a  credit  balance  equal 
to  twenty  per  centum  of  the  outstanding  capital  stock  of  said  land  bank. 
Whenever  said  reserve  shall  have  been  impaired,  said  balance  of  twenty 
per  centum  shall  be  fully  restored  before  any  dividends  are  paid.  After 
said  reserve  has  reached  the  sum  of  twenty  per  centum  of  the  outstanding 
capital  stock,  five  per  centum  of  the  net  earnings  shall  be  annually  added 
thereto.  For  the  period  of  two  years  from  the  date  when  any  default 
occurs  in  the  payment  of  the  interest,  amortization  installments,  or  prin- 
cipal on  any  first  mortgage,  by  both  mortgagor  and  indorser,  the  amount 
so  defaulted  shall  be  carried  to  a  suspense  account,  and  at  the  end  of  the 
two-year  period  specified,  unless  collected,  shall  be  debited  to  reserve 
account. 

After  deducting  the  twenty-five  per  centum  or  the  five  per  centum  herein- 
before directed  to  be  deducted  for  credit  to  reserve  account,  any  Federal 
land  bank  or  joint  stock  land  bank  may  declare  a  dividend  to  shareholders 
of  the  whole  or  any  part  of  the  balance  of  its  net  earnings.  The  reserves 
of  land  banks  shall  be  invested  in  accordance  with  rules  and  regulations  to 
be  prescribed  by  the  Federal  Farm  Loan  Board.      [39  Stat.  L.  379.] 

• 

Reserve  and  Dividends  of  National  Farm  Loan  Associations. 

Sbc.  24.  That  every  national  farm  loan  association  shall,  out  of  its  net 
earnings,  semiannually  carry  to  reserve  account  a  sum  not  less  than  ten 
per  centum  of  such  net  earnings  until  said  reserve  account  shall  show  a 
credit  balance  equal  to  twenty  per  centum  of  the  outstanding  capital  stock 
of  s^d  associatioQ 
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Whenerver  aaid  reserve  shall  have  been  impaired,  said  credit  balanee  of 
twenty  per  centum  shall  be  fully  restored  before  any  dividends  are  paid. 
After  said  reserve  has  reached  said  sum  of  twenty  per  centum,  two  per 
centum  of  the  net  earnings  shall  be  annually  added  thereto. 

After  deducting  the  ten  per  centum  or  the  two  per  centum  hereinbefore 
directed  to  be  credited  to  reserve  accoimt,  said  association  may,  at  its  discre- 
tion, declare  a  dividend  to  shareholders  of  the  whole  or  any  part  of  the 
balance  of  said  net  earnings. 

The  reserves  of  farm  loan  associations  shall  be  invested  in  accordance 
with  rules  and  regulations  to  be  prescribed  by  the  Federal  Farm  Loan 
Board. 

Whenever  any  farm  loan  association  shall  be  voluntarily  liquidated  a  sum 
equal  to  its  reserve  iiccount  as  herein  required  shall  be  paid  to  and  become 
the  property  of  the  Federal  land  bank  in  which  such  loan  association  may 
be  a  shareholder.    [39  Stat.  L.  379.] 

Defaulted  Loans. 

Sec.  25.  That  if  there  shall  be  default  under  the  terms  of  any  indorsed 
first  mortgage  held  by  a  Federal  land  bank  under  the  provisions  of  this 
Act,  the  national  farm  loan  association  or  agent  through  which  said  mort- 
gage was  received  by  said  Federal  land  bank  shall  be  notified  of  said 
default.  Said  association  or  agent  may  thereupon  be  required,  within 
thirty  days  after  such  notice,  to  make  good  said  default,  either  by  payment 
pf  the  amount  unpaid  thereon  in  cash,  or  by  the  substitution  of  an  equal 
amount  of  farm  loan  bonds  issued  by  said  land  bank,  with  all  unmatured 
coupons  attached.     [39  Stat.  L.  380.] 

Exemption  from  Taxation. 

Sec.  26.  That  every  Federal  land  bank  and  every  national  farm  loan 
association,  including  the  capital  and  reserve  or  surplus  therein  and  the 
income  derived  therefrom,  shall  be  exempt  from  Federal,  State,  municipal, 
and  local  taxation,  except  taxes  upon  real  estate  held,  purchased,  or  taken 
by  said  bank  or  association  under  the  provisions  of  section  eleven  and 
section  thirteen  of  this  Act.  First  mortgages  executed  to  Federal  land 
banks,  or  to  joint  stock  land  banks,  and  farm  loan  bonds  issued  under  the 
provisions  of  this  Act,  shall  be  deemed  and  held  to  be  instrumentalities  of 
the  Government  of  the  United  States,  and  as  such  they  and  the  income 
derived  therefrom  shall  be  exempt  from  Federal,  State,  municipal,  and 
local  taxation. 

Nothing  herein  shall  prevent  the  shares  in  any  joint  stock  land  bank  from 
being  included  in  the  valuation  of  the  personal  property  of  the  owner  or 
holder  of  such  shares,  in  assessing  taxes  imposed  by  authority  of  the  State 
within  which  the  bank  is  located ,'  but  such  assessment  and  taxation  shall  be 
in  manner  and  subject  to  the  conditions  and  limitations  contained  in  section 
fifty-two  hundred  and  nineteen  of  the  Bevised  Statutes  with  reference  to  the 
shares  of  national  banking  associations. 

Nothing  herein  shall  be  construed  to  exempt  the  real  property  of  Federal 
and  joint  stock  land  banks  and  national  fann  loan  associations  from  either 
State,  county,  or  municipal  taxes,  to  the  same  extent,  according  to  its  value,* 
as  Qt^er  real  property  is  taxed.    [39  Stat,  L.  380.] 
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Investmeiit  in  Farm  Loan  Bonds. 

Sec.  27.  That  farm  loan  bonds  issued  under  the  provisions  of  this  Act 
by  Federal  land  banks  or  joint  stock  land  banks  shall  be  a  lawful  invest- 
ment for  all  fiduciary  and  trust  funds,  and  may  be  accepted  as  security 
for  all  public  deposits. 

Any  member  bank  of  the  Federal  Reserve  System  may  buy  and  sell  farm 
loan  bonds  issued  under  the  authority  of  this  Act. 

Any  Federal  reserve  bank  may  buy  and  sell  farm  loan  bonds  issued  under 
this  Act  to  the  same  extent  and  subject  to  the  same  limitations  placed  upon 
the  purchase  and  sale  by  said  banks  of  State,  county,  district,  and  munici- 
pal bonds  under  subsection  (b)  of  section  fourteen  of  the  Federal  Reserve 
Act  approved  December  twenty-third,  nineteen  hundred  and  thirteen. 
[39  Stat.  L.  380.] 

For  the  Act  of  Dec.  23,  I9I3,  eh.  6,  i  14,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat  Ann,  (lat  ed.)  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  832. 

Examinationji. 

Sec.  28.  That  the  Federal  Farm  Loan  Board  shall  appoint  as  many  land 
bank  examiners  as  in  its  judgment  may  be  required  to  make  careful  exam- 
inations of  the  banks  and  associations  permitted  to  do  business  under 
this  Act. 

Said  examiners  shall  be  subject  to  the  same  requirements,  responsibilities 
and  penalties  as  are  applicable  to  national  bank  examiners  under  the 
national  bank  Act,  the  Federal  Reserve  Act  and  other  provisions  of  law. 
Whenever  directed  by  the  Federal  Farm  Loan  Boards  said  examiners  shall 
examine  the  condition  of  any  national  farm  loan  association  and  report 
the  same  to  the  Farm  Loan  Commissioner.  They  shall  examine  and  report 
the  condition  of  every  Federal  land  bank  and  joint  stock  land  bank  at  least 
twice  each  year. 

Said  examiners  shall  receive  salaries  to  be  fixed  by  the  Federal  Farm 
Loan  Board.    [39  Stat.  L.  381.] 

Dissolution  and  Appointment  of  Beceiven. 

Sec.  29.  That  upon  receiving  satisfactory  evidence  that  any  national 
farm  loan  association  has  failed  to  meet  its  outstanding  obligations  of  any 
description  the  Federal  Farm  Loan  Board  may  forthwith  declare  jsudi 
association  insolvent  and  appoint  a  receiver  and  require  of  him  such 
bond  and  security  as  it  deems  proper :  Provided,  That  no  national  farm 
loan  association  shall  be  declared  insolvent  by  said  board  until  the  total 
amount  of  defaults  of  cuiTent  interest  and  amortization  installments  on 
loans  indorsed  by  national  farm  loan  associations  shall  amount  to  at  least 
$1&0,000  in  the  Federal  land  bank  district,  unless  such  association  shall 
have  been  in  default  for  a  period  of  two  years.  Such  receiver,  under  the 
direction  of  the  Federal  Farm  Loan  Board,  shall  take  possession  of  the 
books,  records,  and  assets  of  every  description  of  such  association,  collect 
all  debts,  dues,  and  claims  belonging  to  it,  and,  with  the  approval  of  the 
Federal  Farm  Loan  Board,  or  upon  the  order  of  a  court  of  record  of  com- 
petent jmJsdiction,  may  sell  or  compound  all  bad  or  doubtful  debts,  and, 
on  a  like  approval  or  order,  may  sell  all  the  real  and  personal  property  of 
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jsuch  association,  on  sueh  tenxis  as  the  Federal  Farm  Loan  Board  or  said 
court  shall  direct. 

Such  receivers  shall  pay  over  all  money  so  collected  to  the  Treasurer  of 
the  United  States,  subject  to  the  order  of  the  Federal  Farm  Loan  Board, 
and  also  make  report  to  said  board  of  all  his  acts  and  proceedings.  The 
Secretary  of  the  Treasury  shall  have  authority  to  deposit  at  interest  any 
money  so  received. 

Upon  default  of  any  obligation,  Federal  land  banks  and  joint  stock  land 
banks  may  be  declared  insolvent  and  placed  in  the  hands  of  a  receiver  by 
the  Federal  Farm  Loan  Board,  and  proceedings  shall  thereupon  be  had  in 
accordance  with  the  provisions  of  this  section  regarding  national  farm  loan 
associations. 

If  any  national  farm  loan  association  shall  be  declared  insolvent  and  a 
receiver  shall  be  appointed  therefor  by  the  Federal  Farm  Loan  Board,  the 
stock  held  by  it  in  the  Federal  land  bank  of  its  district  shall  be  canceled 
without  impairment  of  its  liability  and  all  payments  on  such  stock,  with 
accrued  dividends,  if  any,  since  the  date  of  the  last  dividend  shall  be  first 
applied  to  all  debts  of  the  insolvent  farm  loan  association  to  the  Federal 
land  bank  and  the  balance,  if  any,  shall  be  paid  to  the  receiver  of  said 
farm  loan  association :  Provided,  That  in  estimating  said  debts  contingent 
liabilities  incurred  by  national  farm  loan  associations  under  the  provisions 
of  this  Act  on  account  of  default  of  principal  or  interest  of  indorsed  mort- 
gages shall  be  estimated  and  included  as  a  debt,  and  said  contingent  liabil- 
ities shall  be  determined  by  agreement  between  the  receiver  and  the  Federal 
land  bank  of  the  district,  subject  to  the  approval  of  the  Federal  Farm  Loan 
Board,  and  if  said  receiver  and  said  land  bank  can  not  agree,  then  by  the 
decision  of  the  Farm  Loan  Commissioner,  and  the  amount  thus  ascertained 
shall  be  deducted  in  accordance  with  the  provisions  of  this  section  from  the 
amount  otherwise  due  said  national  farm  loan  association  for  said  canceled 
stock.  Whenever  the  capital  stock  of  a  Federal  land  bank  shall  be  reduced, 
the  board  of  directors  shall  eause  to  be  executed  a  certificate  to  the  Federal 
Farm  Loan  Board,  showing  such  reduction  of  capital  stock,  and,  if  said 
reduction  shall  be  due  to  the  insolvency  of  a  national  farm  loan  association, 
the  amount  repaid  to  such  association. 

No  national  farm  loan  association.  Federal  land  bank  or  joint  stock  land 
bank  shall  go  into  voluntary  liquidation  without  the  written  consent  of  the 
Federal  Farm  Loan  Board,  but  national  farm  loan  associations  may  con- 
solidate under  rules  and  regulations  promulgated  by  the  Federal  Farm 
Loan  Board.    [39  Stat  L.  381.] 

State  Legislation. 

Sec.  30.  That  it  shall  be  the  duty  of  the  Farm  Loan  Commissioner  to 
make  examination  of  the  laws  of  every  State  of  the  United  States  and 
to  inform  the  Federal  Farm  Loan  Board  as  rapidly  as  may  be  whether  in 
his  judgment  the  laws  of  each  State  relating  to  the  conveying  and  record- 
ing of  land  titles,  and  the  foreclosure  of  mortgages  or  other  instruments 
securing  loans,  as  well  as  providing  homestead  and  other  exemptions  and 
granting  the  power  to  waive  such  exemptions  as  respects  first  mortgages, 
are  such  as  to  assure  the  holder  thereof  adequate  safeguards  against  loss 
in  the  event  of  default  on  loans  secured  by  any  such  mortgages. 
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PeDclin^  the  making  of  such  examination  in  the  case  of  any  State,  the 
Federal  Farm  Loan  Board  may  declare  first  mortgages  on  farm  lands 
situated  within  such  State  ineligible  as  the  basis  for  an  issue  of  farm  loan 
bonds ;  and  if  said  examination  shall  show  that  the  laws  of  any  such  State 
afford  insuflScient  protection  to  the  holder  of  first  mortgages  of  the  kinds 
provided  in  this  Act,  said  Federal  Farm  Loan  Board  may  declare  said 
first  mortgages  on  land  situated  in  such  State  ineligible  during  the  continu- 
ance of  the  laws  in  question.  In  making  his  examination  of  the  laws  of  the 
several  States  and  forming  his  conclusions  thereon  said  Farm  Loan  Com- 
missioner may  call  upon  the  office  of  the  Attorney  General  of  the  United 
States  for  any  needed  legal  advice  or  assistance,  or  may  employ  special 
eounsel  in  any  State  where  he  considers  such  action  necessary. 

At  the  request  of  the  Executive  of  any  State  the  Federal  Farm  Loan 
Board  shaU  prepare  a  statement  setting  forth  in  what  respects  the  require- 
ments of  said  board  can  not  be  complied  with  under  the  existing  laws  of 
such  State.    [39  Stat.  L,  382.] 

Penalties. 

• 

Sec.  31.  That  any  applicant  for  a  loan  under  this  Act  who  shall  know- 
ingly make  any  false  statement  in  his  application  for  such  loan,  and  any 
member  of  a  loan  committee  or  any  appraiser  provided  for  in  this  Act 
who  shall  willfully  overvalue  any  land  offered  as  security  for  loans  under 
this  Act,  shall  be  punished  by  a  fine  of  not  exceeding  $5,000,  or  by  impris- 
onment not  exceeding  one  year,  or  both.  Any  examiner  appointed  under 
this  Act  who  shall  accept  a  loan  or  gratuity  from  any  land  bank  or 
national  farm  loan  association  examined  by  him,  or  from  any  person 
connected  with  any  such  bank  or  association  in  any  capacity,  shall  be 
punished  by  a  fine  of  not  exceeding  $5,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both,  and  may  be  fined  a  further  sum  equal  to  the 
money  so  loaned  or  gratuity  given,  and  shall  forever  thereafter  be  dis- 
qualified from  holding  office  as  an  examiner  under  the  provisions  of  this 
Act.  No  examiner,  while  holding  such  office,  shall  perform  any  other  serv- 
ice for  compensation  for  any  bank  or  banking  or  loan  association,  or  for 
any  person  connected  therewith  in  any  capacity. 

Any  person  who  shall  falsely  make,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or 
assist  in  falsely  making,  forging,  or  counterfeiting  any  bond,  coupon, 
or  paper  in  imitation  of,  or  purporting  to  be  in  imitation  of,  the  bonds  or 
coupons  issued  by  any  land  bank  or  national  farm  loan  association,  now 
or  hereafter  authorized  and  acting  under  the  laws  of  the  United  States ;  or 
any  person  who  shall  pass,  utter,  or  publish,  or  attempt  to  pass,  utter,  or 
publish  any  false,  forged,  or  counterfeited  bond,  coupon,  or  paper  purport- 
ing to  be  issued  by  any  such  bank  or  association,  knowing  the  same  to  be 
falsely  made,  forged,  or  counterfeited;  or  whoever  shall  falsely  alter,  or 
cause  or  procure  to  be  falsely  altered,  or  shall  willingly  aid  or  assist  in 
falsely  altering  any  such  bond,  coupon,  or  paper,  or  shall  pass,  utter,  or  pub- 
lish as  true  any  falsely  altered  or  spurious  bond,  coupon,  or  paper  issued,  or 
purporting  to  have  been  issued,  by  any  such  bank  or  association,  knowing 
the  same  to  be  falsely  altered  or  spurious,  shall  be  punished  by  a  fine  of  not 
exceeding  $6,000  or  by  imprisonment  not  exceeding  five  years,  or  both. 
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Other  than  the  usual  salary  or  director's  fee  paid  to  any  officer,  director, 
or  employee  of  a  national  farm  loan  association,  a  Federal  land  bank,  or  a 
joint  stock  land  bank,  and  other  than  a  reasonable  fee  paid  by  such  associa- 
tion or  bank  to  any  officer,  director,  attorney,  or  employee  for  services  ren- 
dered, no  officer,  director,  attorney,  or  employee  of  an  association  or  bank 
organized  under  this  Act  shall  be  a  beneficiary  of  or  receive,  directly  or 
indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or  in  con- 
nection with  any  transaction  or  business  of  such  association  or  bank.  No 
land  bank  or  national  farm  loan  association  organized  under  this  Act  diall 
charge  or  receive  any  fee,  commission,  bonus,  gift,  or  other  consideration 
not  herein  specifically  authorized.  No  examiner,  public  or  private,  shall 
disclose  the  names  of  borrowers  to  other  than  the  proper  officers  of  a 
national  farm  loan  association  or  land  bank  without  first  having  obtained 
express  permission  in  writing  from  the  Farm  Loan  Commissioner  or  from 
the  board  of  directors  of  such  association  or  bank,  except  when  ordered 
to  do  so  by  a  court  of  competent  jurisdiction  or  by  direction  of  the  Con- 
gress of  the  United  States,  or  of  either  House  thereof,  or  any  committee 
of  Congress  or  of  either  House  duly  authorized.  Any  person  violating  any 
provision  of  this  paragraph  shall  be  punished  by  a  fine  of  not  exceeding 
$5,000  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Any  person  connected  in  any  capacity  with  any  national  farm  loan 
association,  Federal  land  bank,  or  joint  stock  land  bank,  who  embezzles, 
abstracts,  or  willfully  misapplies  any  moneys,  funds,  or  credits  thereof,  or 
who  without  authority  from  the  directors  draws  any  order,  assigns  any 
note,  bond,  draft,  mortgage,  judgment,  or  decree  thereof,  or  who  makes 
any  false  entry  in  any  book,  report,  or  statement  of  such  association  or 
land  bank  with  intent  in  either  case  to  defraud  such  institution  or  any 
other  company,  body  politic  or  corporate,  or  any  individual  person,  or  to 
deceive  any  officer  of  a  national  farm  loan  association  or  land  bank  or  any 
agent  appointed  to  examine  into  the  affairs  of  any  such  association  or  bank, 
and  every  person  who  with  like  intent  aids  or  abets  any  officer,  clerk,  or 
agent  in  any  violation  of  this  section,  shall  be  punished  by  a  fine  of  not 
exceeding  $5,000  or  by  imprisonment  not  exceeding  five  years,  or  both. 

Any  person  who  shall  deceive,  defraud,  or  impose  upon,  or  who  shall 
attempt  to  deceive,  defraud,  or  impose  upon,  any  person,  firm,  or  corpora- 
tion by  making  any  false  pretense  or  representation  regarding  the  char- 
acter, issue,  security,  or  terms  of  any  farm  loan  bond,  or  coupon,  issued 
under  the  terms  of  this  Act ;  or  by  falsely  pretending  or  representing  that 
any  farm  loan  bond,  or  coupon,  issued  under  the  terms  of  this  Act  by  one 
class  of  land  banks  is  a  farm  loan  bond,  or  coupon,  issued  by  another  class 
of  banks ;  or  by  falsely  pretending  or  representing  that  any  farm  loan  bond, 
or  coupon,  issued  under  the  terms  of  this  Act,  or  anything  contained  in  said 
farm  loan  bond,  or  coupon,  is  anything  other  than,  or  diflferent  from,  what 
it  purports  to  be  on  the  face  of  said  bond  or  coupon,  shall  be  fined  not 
exceeding  $500  or  imprisoned  not  exceeding  one  year,  or  both. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  direct  and  use 
the  Secret  Service  Division  of  the  Treasury  Department  to  detect,  arrest, 
and  deliver  into  custody  of  the  United  States  marshal  having  jurisdiction, 
any  person  or  persons  violating  any  of  the  provisions  of  this  section.  [39 
Stat  L.  382.] 
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Ooyemment  Deposits. 

Sec.  32.  That  the  Secretary  of  the  Treasury  is  authorized,  in  his  difi- 
eretion,  ui>on  the  request  of  the  Federal  Farm  Loan  Board,  to  make 
deposits  for  the  temporary  use  of  any  Federal  land  bank,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated.  Such  Federal  land 
bank  shall  issue  to  the  Secretary  of  the  Treasury  a  certificate  of  indebted- 
ness for  any  such  deposit,  bearing  a  rate  of  interest  not  to  exceed  the 
current  rate  charged  for  other  Government  deposits,  to  be  secured  by 
farm  loan  bonds  or  other  collateral,  to  the  satisfaction  of  the  Secretary 
of  the  Treasury.  Any  such  certificate  shall  be  redeemed  and  paid  by  such 
land  bank  at  tiie  discretion  of  the  Secretary  of  the  Treasury.  The  aggre- 
gate of  all  sums  so  deposited  by  the  Secretary  of  the  Treasury  shall  not 
exceed  the  sum  of  $6,000,000  at  any  one  time. 

The  Secretary  of  the  Treasury  is  further  authorized,  in  his  discretion, 
upon  the  request  of  the  Federal  Farm  Loan  Board,  from  time  to  time  dur- 
ing the  fiscal  years  ending  June  thirtieth,  nineteen  hundred  and  eighteen, 
and  June  thirtieth,  nineteen  hundred  and  nineteen,  respectively,  to  pur- 
chase at  par  and  accrued  interest  with  any  funds  in  the  Treasury  not  other- 
wise appropriated,  from  any  Federal  land  bank,  farm  loan  bonds  issued 
by  such  bank. 

Such  purehases  shall  not  exceed  the  sum  of  $100,000,000  in  either  of  such 
fiscal  years.  Any  Federal  land  bank  may  at  any  time  repurchase  at  par 
and  accrued  interest  for  the  purpose  of  redemption  or  resale  any  bonds  so 
purchased  from  it  and  held  in  the  Treasury. 

The  bonds  of  way  Federal  land  bank  so  purchased  by  the  Secretary  of 
the  Treasury,  and  held  in  the  Treasury  under  the  provisions  of  this  amend- 
ment one  year  after  the  termination  of  the  pending  war,  shall  upon  thirty 
days'  notice  from  the  Secretary  of  the  Treasury  be  redeemed  or  repurchased 
by  such  bank  at  par  and  accrued  interest. 

The  temporary  organization  of  any  Federal  land  bank  as  provided  in 
section  four  of  said  Federal  Farm  Loan  Act  shall  be  continued  so  long  as 
any  farm  loan  bonds  purchased  from  it  under  the  provisions  of  this  amend- 
ment shall  be  held  by  the  Treasury,  and  until  the  subscriptions  to  stock  in 
such  bank  by  national  farm  loan  associations  shall  equal  the  amount  of  stock 
held  in  such  bank  by  the  Government  of  the  United  States.  [39  Stai.  L. 
884,  as  amended  by  —  Stat.  L. — .] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  tTan.  18,  1918, 
oh.  — ,  §  1,  the  amendment  consisting  of  the  addition  of  the  last  four  paragraphs 
relatiiijg  to  the  purchase  of  bonds. 

Section  2  of  said  amendatory  Act  was  as  foUows: 

"Sec.  2.  That  aU  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed,  and  this  Act  shaU  take  e£fect  upon  its  passage.  The  right  to  amend,  alter, 
or  repeal  this  Act  is  hereby  expressly  reserved." 

Organization  Expenses. 

Sec.  33.  That  the  sum  of  $100,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  be  expended  under  the  direction  of  the  Federal 
Farm  Loan  Board,  for  the  purpose  of  carrying  into  eflPect  the  provisions 
of  this  Act,  including  the  rent  and  equipment  of  necessary  offices.  [39 
Stat.  L.  384.] 
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Limitation  of  Court  Decisioiui. 

Sec.  34.  That  if  any  clause,  sentence,  paragraph,  or  part  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction 
to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  invalidate  the 
remainder  of  this  Act,  but  shall  be  confined  in  its  operation  to  the  clause, 
sentence,  paragraph,  or  part  thereof  directly  involved  in  the  controverqr  in 
which  such  judgment  shall  have  been  rendered.     [39  8tat,  L.  384.] 

Sepealing  Clause. 

Sec.  35.  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed,  and  this  Act  shall  take  effect  upon  its  passage.  The  right 
to  amend,  alter,  or  repeal  this  Act  is  hereby  expressly  reserved.  [39  8tai. 
L.  384.] 


[Sec.  1.]  [Federal  Farm  Loan  Board — estimates  for  appropriations.] 

•  •  •  hereafter  detailed  estimates  for  appropriations  for  the  Federal 
Farm  Loan  Board  shall  be  annually  submitted  to  Congress.  [39  Stat.  Jm 
803,] 

This  is  ixom  the  Deficiency  Appropriation  Act  of  Sept.  8,  1916,  di.  464 


IV.   MISCELLANEOUS   PSOVISIONB 

[Vehicles  and  motor  boats  for  field  work — report  of  expenditures.] 
•  •  •  That  not  to  exceed  $60,000  of  the  lump-sum  appropriations  herein 
made  for  the  Department  of  Agriculture  shall  be  available  for  the  purchase, 
maintenance,  repair,  and  operation  of  motor-propelled  and  horse-drawn 
passenger-carrying  vehicles  and  motor  boats  necessary  in  the  conduct  of  the 
field  work  of  the  Department  of  Argiculture  outside  the  District  of  Colum- 
bia :  Provided,  That  not  to  exceed  $10,000  of  this  amount  shall  be  expended 
for  the  purchase  of  such  vehicles  and  boats,  and  that  such  vehicles  and 
boats  shall  be  used  only  for  official  service  outside  the  District  of  Columbia, 
but  this  shall  not  prevent  the  continued  use  for  official  service  of  motor 
trucks  in  the  District  of  Columbia :  Provided  further,  That  the  Secretary 
of  Agriculture  shall,  on  .the  first  day  of  each  regular  session  of  Congress, 
make  a  report  to  Congress  showing  the  amount  expended  under  the  pro- 
visions of  this  paragraph  during  the  preceding  fiscal  year :  Provided,  That 
hereafter,  nothing  in  this  paragraph  or  in  section  five  of  the  legidative, 
executive,  and  judicial  appropriation  Act,  approved  July  sixteenth,  nine- 
teen hundred  and  fourteen  (Thirty-eighth  Statutes  at  Large,  page  five  hun- 
dred and  eight),  shall  be  construed  to  apply  to  the  hire  of  motor-propelled 
and  horse-drawn  passenger-carrying  vehicles  and  motor  boats  necessary  in 
the  conduct  of  the  field  work  of  the  department,  or  to  the  maintenance 
repair,  or  operation  of  vehicles  so  hired.    [39  Stat.  L.  491.] 

This  and  the  three  paragraphs  of  the  text  following  are  from  the  Agricultural 
Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

For  the  Act  of  July  16,  1914,  ch.  141,  §  5,  mentioned  in  the  text,  see  1916  Supp. 
Fed.  SUt  Ann.  48;  3  Fed.  SUt.  Ann.  (2d  ed.)  155. 
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[Detailed  estimates  for  executive  ofScers,  clerks,  and  emploTees  bdow 
the  grade  of  clerk.]  The  Secretary  of  Agriculture  for  the  iSscal  year  nine- 
teen hundred  and  eighteen,  and  annually  thereafter,  shall  transmit  to  the 
Secretary  of  the  Treasury  for  submission  to  Congress  in  the  Book  of  Esti- 
mates detailed  estimates  for  all  executive  officers,  clerks,  and  employees 
below  the  grade  of  clerk,  indicating  the  salary  or  compensation  of  each, 
necessary  to  be  employed  by  the  various  bureaus,  offices,  and  divisions  of 
the  Department  of  Agriculture,  and  shall  include  with  such  estimates  a 
statement  of  all  executive  officers,  clerks,  and  employees  below  the  grade 
of  clerk  who  may  have  been  employed  during  the  last  completed  fiscal  year 
on  any  lump  fund  appropriation  for  the  department  and  the  salary  or  com- 
pensation of  each.    [39  Siat.  L.  492.] 

m 

See  the  note  to  the  preceding  paragraph  of  this  Act. 

[Reports  to  Congress  of  investigations,  etc.]  •  •  •  The  Secretary 
of  Agriculture  is  directed  hereafter  to  submit  to  Congress  annually  a  state- 
ment showing  investigations  and  other  services  conducted  by  the  Depart- 
ment of  Agriculture  which  have  been  completed  and  which  can  be 
discontinued.    [39  Stat  L,  492.] 

See  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  42, 

[Detailed  statement  of  expenditures  —  former  act  amended.]    •    •    • 

That  section  two  of  the  agricultural  appropriation  Act  of  March  third, 
eighteen  hundred  and  eighty-five  (Twenty-third  Statutes  at  Large,  page 
three  hundred  and  fifty-three),  be,  and  the  same  hereby  is,  amended  so  as 
to  read  as  follows,  effective  on  and  after  June  eighteenth,  nineteen  hundred 
and  sixteen : 

"  Sec.  2.  That  hereafter  in  addition  to  the  proper  vouchers  and  accounts 
for  the  sums  appropriated  for  the  Department  of  Agriculture  to  be  fur- 
nished to  the  accounting  officers  of  the  Treasury,  the  Secretary  of  Agricul- 
ture shall,  at  the  commencement  of  each  regular  session,  present  to  Congress 
a  detailed  statement  of  the  expenditure  of  all  appropriations  for  said 
department  for  the  last  preceding  fiscal  year.'*     [39  Stat.  L.  492.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  42. 

For  the  Act  of  March  3,  1SS5,  ch.  33S,  §  2,  amended  by  the  text,  see  1  Fed.  Stat. 
Ann.  7;  1  Fed.  Stat.  Ann.  (2d  ed.)  210. 


[Photographic  iUm8  —  sale  or  rental.]  •  •  •  That  the  Secretary  of 
Agriculture  is  authorized,  under  such  rules  and  regulations  and  subject 
to  such  conditions  as  he  may  prescribe,  to  loan,  rent,  or  sell  copies  of  films : 
Provided,  That  in  the  sale  or  rental  of  films  educational  institutions  or  asso- 
eiations  for  a^cultural  education  not  organized  for  profit  shall  have  pref- 
erence; all  moneys  received  from  such  rentals  or  sales  to  be  covered  into  the 
Treasury  of  the  United  States  as  miscellaneous  receipts.    [39  Stat.  L.  1157.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Agricultural  Appropriation 
Act  of  March  4,  1917,  ch.  179. 
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[Passenger  vehklefl  —  exchange  —  report.]  •  •  •  That  hereafter  the 
Secretary  of  Agriculture  may  exchange  motor-propelled  and  horse-drawn 
passenger-carrying  vehicles  in  part  payment  for  new  motor-propelled  or 
horse-drawn  passenger-carrying  vehicles  authorized  to  be  purchased  by 
him,  to  be  used  for  the  same  purposes  as  those  proposed  to  be  exchanged, 
and  shall,  on  the  first  day  of  each  regular  sessioti  of  Congress,  make  a 
report  to  Congress  for  the  fiscal  year  last  closed  showing,  as  to'  each 
exchange  hereunder,  the  make  of  the  vehicle,  the  period  of  its  use,  the  allow- 
ance therefor,  and  the  vehicle,  make  thereof,  and  price,  including  exchange 
value,  paid,  or  to  be  paid,  for  each  vehicle  procured  through  such  exchange. 
[39  Stat.  L.  1167.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


Aa  Aet  To  provide  further  for  the  national  security  and  defense  bj 
stimulating  agriculture  and  facilitating  the  distribution  of  agricul- 
tural products. 

[Act  of  Aug.  10,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Sbc.  1.]  [Provisions  for  national  security  and  defense  —  stimulating 
.agriculture  —  facilitating  distribution  of  agricultural  products.]  That  for 
the  purpose  of  more  effectually  providing  for  the  national  security  and 
defense  and  carr3dng  on  the  war  with  Germany  by  gathering  authoritative 
information  concerning  the  food  supply,  by  increasing  production,  by  pre- 
venting waste  of  the  food  supply,  by  regulating  the  distribution  thereof, 
and  by  such  other  means  and  methods  as  are  hereinafter  provided,  the 
powers,  authorities,  duties,  obligations,  and  prohibitions  hereinafter  set 
forth  are  conferred  and  prescribed.    [ —  Stat.  L.  — .] 

Section  9  of  this  Act  is  given  in  Animals,  post,  p.  61. 
Section  10  of  this  Act  is  given  in  Public  Lands,  post. 
Section  11  of  this  Act  is  given  in  Watebs,  post, 

Seo.  2.  [Authority  of  Secretary  of  Agriculture  —  investigation  rela- 
tive to  production,  etc.,  of  food.]  That  the  Secretary  of  Agriculture,  with 
the  approval  of  the  President,  is  authorized  to  investigate  and  ascertain 
the  demand  for,  the  supply,  consumption,  costs,  and  prices  of,  and  the  basic 
facts  relating  to  the  ownership,  production,  transportation,  manufacture, 
storage,  and  distribution  of,  foods,  food  materials,  feeds,  seeds,  fertilizers, 
agricultural  implements  and  machinery,  and  any  article  required  in  connec- 
"  tion  with  the  production,  distribution,  or  utilization  of  food.  It  shall  be  the 
duty  of  any  person,  when  requested  by  the  Secretary  of  Agriculture,  or  any 
agent  acting  under  his  instructions,  to  answer  correctly,  to  the  best  of  his 
knowledge,  under  oath  or  otherwise,  all  questions  touching  his  knowledge 
of  any  matter  authorized  to  be  investigated  under  this  section, 
or  to  produce  all  books,  letters,  papers,  or  documents  in  his  possession,  or 
under  his  control,  relating  to  such  matter.  Any  person  who  shall,  within 
a  reasonable  time  to  be  prescribed  by  the  Secretary  of  Agriculture,  not 
exceeding  thirty  days  from  the  date  of  the  receipt  of  the  request,  willfully 
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fail  or  refuse  to  answer  such  questions  or  to  produce  such  books,  letters, 
papers,  or  documents,  or  who  shall  willfully  give  any  answer  that  is  false 
or  misleading,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprison- 
ment not  exceeding  one  year,  or  both.    [ —  Stat.  L.  — .] 

Sec.  3.  [Purchase,  etc.,  of  seeds.]  That  whenever  the  Secretary  of  Agri- 
culture shall  find  that  there  is  or  may  be  a  special  need  in  any  restricted 
area  for  seeds  suitable  for  the  production  of  food  or  feed  crops,  he  is  author- 
i2ed  to  purchase,  or  contract  with  persons  to  grow  such  seeds,  to  store  them, 
and  to  furnish  them  to  farmers  for  cash,  at  cost,  including  the  expense  of 
packing  and  transportation.    [ —  Stat.  L.  — .] 

Sec.  4.  [Co-operation  with  state  and  local  authorities  —  rules  and. 
regulations.]  That  the  Secretary  of  Agriculture  is  authorized  to  cooperate' 
with  such  State  and  local  officials,  and  with  such  public  and  private 
agencies,  or  persons,  as  he  finds  necessary,  and  to  make  such  rules  and 
regulations  as  are  necessary  effectively  to  carry  out  the  preceding  sections 
of  this  Act.    [ —  Stat.  L.  — .] 

Sec.  5.  [Two  additional  Secretaries  of  Agriculture  —  salary.]  That 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  may 
appoint  two  additional  Assistant  Secretaries  of  Agriculture,  who  shall  per- 
form such  duties  as  may  be  required  by  law  or  prescribed  by  the  Secretary 
of  Agriculture,  and  who  shall  each  be  paid  a  salary  of  $5,000  per  annum. 
[—  Siat.  L.  — .] 

Sec.  6.  [Oovemment  agency  in  co-operation  with  JSecretary  of  Agricul- 
ture.] That  the  President  is  authorized  to  direct  any  agency  or  organiza- 
tion of  the  Government  to  cooperate  with  the  Secretary  of  Agriculture  in 
carrying  out  the  purposes  of  this  Act  and  to  coordinate  their  activities  so  as 
to  avoid  any  preventable  loss  or  duplication  of  work.     [ —  Stat.  L,  — .] 

Sec.  7.  [Oonstruction  of  words  in  Act.]  That  words  used  in  this  Act 
^all  be  construed  to  import  the  plural  or  the  singular  as  the  case  demands, 
and  the  word  **  person,*'  wherever  used  in  this  Act,  shall  include  individ- 
uals, partnerships,  associations,  and  corporations.     [ —  Stat.  L.  — .] 

Sbc.  8.  [Appropriations.]  That  for  the  purposes  of  this  Act,  the  follow- 
ing sums  are  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  available  immediately  and  until  June  thirtieth, 
nineteen  hundred  and  eighteen :  For  the  prevention,  control,  and  eradica- 
tion of  the  diseases  and  pests  of  live  stock ;  the  enlargement  of  live-stock 
production;  and  the  conservation  and  utilization  of  meat,  poultry,  dairy, 
and  other  animal  products,  $885,000.  ; 

For  procuring,  storing,  and  furnishing  seeds,  as  authorized  by  section 
three  of  this  Act,  $2,500,OCO  and  this  fund  may  be  used  as  a  revolving  fund 
until  June  thirtieth,  nineteen  hundred  and  eighteen. 

For  the  prevention,  control,  and  eradication  of  insects,  and  plant  diseases 
injurious  to  agriculture,  and  the  conservation  and  utilization  of  piajit  prod* 
nets.  U^.0OO. 
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For  increasing  food  production  and  eliminating  waste  and  promoting 
conservation  of  food  by  educational  and  demonstrational  methods,  through 
county,  district,  and  urban  agents  and  others,  $4,348,400. 

For  gathering  authoritative  information  in  connection  with  the  demand 
for,  and  the  production,  supply,  distribution,  and  utilization  of  food,  and 
otherwise  carrying  out  the  purpose  of  section  two  of  this  Act;  extending 
and  enlarging  the  market  news  service;  and  preventing  waste  of  food  in 
storage,  in  transit,  or  held  for  sale ;  advise  concerning  the  market  movement 
or  distribution  of  perishable  products ;  for  enabling  the  Secretary  of  Agri- 
culture to  investigate  and  certify  to  shippers  the  condition  as  to  soundness 
of  fruits,  vegetables  and  other  food  products,  when  received  at  such' import- 
ant central  markets  as  the  Secretary  of  Agriculture  may  from  time  to  time 
designate  and  under  such  rules  and  regulations  as  he  may  prescribe :  Pro- 
vided, That  certificates  issued  by  the  authorized  agents  of  the  department 
shall  be  received  in  all  courts  as  prima  facie  evidence  of  the  truth  of  the 
statements  therein  contained;  and  otherwise  carrying  out  the  purposes  of 
this  Act,  $2,522,000 :  Provided  further,  That  the  Secretary  of  Agriculture 
shall,  so  far  as  practicable,  engage  the  services  of  women  for  the  work  herein 
provided  for. 

For  miscellaneous  items,  including  the  salaries  of  Assistant  Seoretaries 
appointed  under  this  Act;  special  work  in  crop  estimating;  aiding  agen- 
cies in  the  various  States  in  supplying  farm  labor ;  enlarging  the  informa- 
tional work  of  the  Department  of  Agriculture ;  and  printing  and  distribut- 
ing emergency  leaflets,  posters,  and  other  publications  requiring  quick  issue 
or  large  editions,  $650,000. 

Provided,  That  the  employment  of  any  person  under  the  provisions  of  this 
Act  shall  not  exempt  any  such  person  from  military  service  under  the  pro* 
visions  of  the  selective  draft  law  approved  May  eighteenth,  nineteen  hun- 
dred and  seventeen. 

It  shall  be  the  duty  of  the  Secretary  of  Agriculture  to  submit  to  Congress 
at  its  regular  session  in  December  of  each  year  a  detailed  report  of  the 
expenditure  of  all  moneys  herein  appropriated.    [ —  Stat.  L.  — ^.J 

See  the  notes  to  section  1  of  this  Act,  8upra,  p.  44h 

Sec.  12.  [Period  of  effectiveness  of  Act.]  That  the  provisions  of  this 
Act  shall  cease  to  be  in  effect  when  the  national  emergency  resulting  from 
the  existing  state  of  war  shall  have  passed,  the  date  of  which  shall  be  ascer- 
tained and  proclaimed  by  the  President ;  but  the  date  when  this  Act  shall 
cease  to  be  in  effect  shall  not  be  later  than  the  beginning  of  the  next  fiscal 
year  after  the  termination,  as  ascertained  by  the  President,  of  the  present 
war  between  the  United  States  and  Germany. 


Sso.  27.  [Nitrate  of  soda — procurement  by  President.]  That  the 
President  is  authorized  to  procure,  or  aid  in  procuring,  such  stocks  of 
nitrate  of  soda  as  he  may  determine  to  be  necessary,  and  find  available,  for 
increasing  agricultural  production  during  the  calendar  years  nineteen  hun- 
dred and  seventeen  and  eighteen,  and  to  dispose  of  the  same  for  cash  at  cost, 
including  all  expenses  connected  therewith.    For  carrying  out  the  purposes 
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of  this  section,  there  is  hereby  appropriated,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  available  immediately  and  until  expended, 
the  sum  of  $10,000,000,  or  so  much  thereof  as  may  be  necessary,  and  the 
President  is  authorized  to  make  such  regulations,  and  to  use  such  means 
and  agencies  of  the  Government,  as,  in  his  discretion,  he  may  deem  best. 
The  proceeds  arising  from  the  disposition  of  the  nitrate  of  soda  shall  go  into 
the  Treasury  as  miscellaneous  receipts.    [ —  Stat.  L,  — ,] 

This  is  from  an  Act  of  Aug.  10,  1017,  ch.  — ,  entitled  "An  Act  to  provide  further 
for  the  national  security  and  defense  by  encouraging  the  production,  conserving  the 
supply,  and  controlling  the  distribution  of  food  products  and  fuel."  For  the  other 
provisions  of  this  Act,  see  the  title  Food  and  Fuel,  post. 

The  D^ciencies  Appropriation  Act  of  March  28,  1918,  ch.  — ,  |  1,  —  Stat.  L.  — , 
contained  a  provision  as  follows: 

"Tlie  proceeds  heretofore  or  hereafter  received  from  the  disposition  of  nitrate  of 
soda  under  the  appropriation  of  $10,C()0,000  contained  in  section  twenty-seven  of  the 
Act  approved  August  tenth,  nineteen  hundred  and  seventeen,  shall  be  credited  to  the 
said  appropriation  of  $10,000,000  and  be  available  for  the  purposes  authorized  in 
the  said  section  during  the  period  of  the  existing  war  as  defined  by  section  twenty-fcfur 
of  the  said  Act." 


(Sec.  1.].  •  •  •  [Protection  of  cotton  culture  —  eradication  of 
boll-wonn.]  On  account  of  the  menace  to  cotton  culture  in  the  United 
States  arising  from  the  existence  of  the  pink  boll-worm  in  Mexico,  the  Secre- 
tary of  Agriculture,  in  order  to  prevent  the  establishment  and  spread  of 
sucb  worm  in  Texas  and  other  parts  of  the  United  States,  is  authorized  to 
make  surveys  to  determine  its  actual  distribution  in  Mexico ;  to  establish,  in 
cooperation  with  the  States  concerned,  a  zone  or  zones  free  from  cotton  cul- 
ture on  or  near  the  border  of  any  State  or  States  adjacent  to  Mexico ;  and 
to  cooperate  with  the  Mexican  Government  or  local  Mexican  authorities  in 
the  extermination  of  local  infestations  near  the  border  of  the  United  States. 
[—  Stat.  i.  — .] 

Thlu  is  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1917,  ch.  — % 
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R€8,  of  June  22,  1916,  cfc.  171,  49. 

Sealskins  —  Sale  by  Secretary  of  Commerce,  49. 

Act  of  July  8y  1916,  ch,  228,  49. 

Sec,  1.  Homestead  Entry  —  Area  of  Claim,  49. 

2.  Absence  of  System  of  Public  Surveys  —  Procedure,  50. 
S,  Land  Excepted  from  Homestead  Settlement,  50. 

Act  of  March  S,  1917,  ch,  167,  50. 

Schools  —  Establishment  —  Power  of  Legislature,  50. 

Act  of  April  17,  1917,  ch,  — ,  51. 

Sec,  1,  Government  Railroad  —  Sale  of  Lots  —  Proceeds,  51. 

Act  of  Feb,  U,  1917,  ch,  53,  51. 

Sec.    1 .  Intoxicating  Liquors  —  Sale,  etc,,  Prohibited  —  Definitions  —  Pen-- 
alties  for  Violation,  51. 
2.  Pharmacists  —  Permits  —  Necessity,  52. 
S,  Pharmacists  —  Permits —  Prerequisites  to  Obtaining,  52. 
4'  Pharmacists  —  Permits  —  Form,  52. 

5.  Pharmacists  —  Permits  —  Issuance  —  Record,  52. 

6.  Pharmacists  —  Permits  —  Placing  on  Packages,  etc,'- —  CanceUa- 

tion,  53. 

7.  Shipments  —  Regulations  Affecting  —  Common  Carriers  —  Con- 

signees—  Fictitious  Names,  53. 

8.  Shipments  of  Wine  for  Sacramental  Purposes  —  Certificate,  53. 

9.  Shipments   of   Wine  for   Sacramental    Purposes  —  Delivery  — 

Records,  54. 

10.  Alcohol  for  Scientific,  ete.,  Purposes  —  Permit —  Procuremeni, 

54. 

11.  Alcohol  for  Scientific,  stc,.  Purposes — Permit  —  Form,  54. 

12.  Alcohol  for  Scientific,  etc,,  Purposes  —  Permit  —  Effect  —  Can- 

cellation —  Copy  on  Receptacle,  54. 

IS.  Premises,  Vehides,  etc. —  Use  for  Manufacture  or  Transporta- 
tion, 55. 

14'  Importing,  etc.,  of  Liquors  —  Prohibition,  55. 

15.  Public  Drinking,  Intoxication,  etc,,  as  Misdemeanor,  55. 

16.  Social  Clubs -^  Liability  of  Members,  etc. —  Competency  of  Wit- 

nesses —  Keeping  and  Giving  Away  Liquors,  55. 

17.  Information  to  District  Attorney  —  Search  Warrants  —  Issuance 

—  Articles  Seized  as  Evidence,  56. 

18.  Evidence  —  Sufficiency  to  Convict  —  Warrants,  etc. —  Specifying 

Kind  of  Liquor,  56. 

19.  Common   and    Public    Nuisances  —  What   Are  —  Abatement  — 

Punishment  of  Persons  Maintaining,  56. 

to.  Common  Nuisances  —  Abatement  —  Injunction  —  Bond  —  Con- 
tempt, 57. 

tl .  Common  Nuisances  —  Conviction  of  Tenant  of  Premises  —  For- 
feiture of  Lease,  57. 

B£.  Common  Nuisances  —  Duty  of  Owner,  etc,  of  Premises,  57. 

£3,  Property  Right  in  Liquors  —  Forfeiture  —  Destruction,  57. 

24-   Violations  of  Act —  Punishment,  58. 

25.  Pharmacists  —  Conviction  —  Revocation  of  License,  58. 

26.  Internal  Revenue  Special  Tax  Stamp  or  Receipt  —  Use  as  En- 

dence,  58. 

27.  Enforcement  of  Provisions  —  Officers  Who  Must  Enforce^  58. 
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Sec.  B8.  Prosecvitons  far  Violaiions  —  Information  —  IndidmerU  —  Per^ 
jury,  58. 
29.  ImporkUions  of  Liquors  by  Water  —  Misdemeanor,  58. 
SO.  Liquor  Licenses  —  Issuance,  58. 
SL  Additional  Legislation  in  Aid  of  Enforcement^  59. 

52,  Rules  of  Construction,  59. 

53.  Taking  Effect  of  Act  —  Repeal  of  Inconsistent  Laws,  59. 

Act  of  July  9, 1918,  ch.  —,  59. 

Military  and  Post  Roads — Construction — Estimates,  59. 


Joint  Besolutioii  Anthorizingr  the  Seoretarj  of  Oommeroo  to  sdl  sUiu 
taken  from  fur  seals  killed  on  the  Pribilof  lelaiidB  for  food  purposes. 

[Res.  of  June  22, 1916,  cit.  171,  39  Stat.  L.  236.] 

[Sealskins — sale  by  Secretary  of  Oommerce.]  That  the  Secretary  of 
Commerce  be^  and  he  is  hereby,  authorized  to  sell  all  skins  taken  from  seals 
killed  on  the  Pribilof  Islands  for  food  purposes  tinder  section  eleven  of  the 
Act  of  August  twenty-fourth,  nineteen  hundred  and  twelve,  in  such  market 
at  such  times  and  in  such  manner  as  he  may  deem  most  advantageous^  and 
the  proceeds  of  such  sale  or  sales  shall  be  paid  into  the  Treasury  of  the 
United  States.    [39  Stat.  L.  236.] 

For  the  Act  of  Aug.  24,  1912,  ch.  373,  $  11,  mentioned  in  the  text^  see  1914  Supp. 
Fed.  Stat.  Ann.  17;  1  Fed.  Stat.  Ann.  (2d  ed.)  349. 


An  Act  To  amend  the  United  States  homestead  law  in  its  application  to 

Alaska^  and  for  other  purposes. 

[Act  of  July  8, 1916,  ch.  228,  39  Stat.  L.  352.] 

Section  1.  [Homestead  entry  —  area  of  daims.]  That  every  person 
who  is  qualified  under  existing  laws  to  make  homestead  entry  of  the  public 
lands  of  the  United  States  who  has  settled  upon  or  who  shall  hereafter 
settle  upon  any  of  the  public  lands  of  the  United  States  situated  in  the 
District  of  Alaska,  whether  surveyed  or  unsurveyed,  with  the  intention  of 
claiming  the  same  under  the  homestead  laws,  shall,  subject  to  the  provisions 
and  limitations  of  the  Act  approved  March  third,  nineteen  hundred  and 
three,  chapter  one  thousand  and  two.  United  States  Statutes  at  Large, 
page  one  thousand  and  twenty-eight,  be  entitled  to  enter  one  hundred  and 
sixty  acres  or  a  less  quantity  of  unappropriated  public  land  in  said  District 
of  Alaska,  and  no  more,  and  a  former  homestead  entry  in  any  other- State  or 
Territory  shall  not  be  a  bar  to  a  homestead  entry  in  Alaska:  Provided, 
That  nothing  herein  contained  shall  be  construed  to  limit  or  curtail  the 
area  of  any  homestead  claim  heretofore  lawfully  initiated.  [39  Stat.  L. 
352,  oi  amended  ty  —  Stai.  L.  — .] 

For  the  Act  of  March  3,  1003,  ch.  1002,  mentioned  in  this  eection,  8«a.  IQ  Fed.  Stai. 
Aim.  25;  1  Fed.  8tat.  Ann.  (2d  ed.)  325. 
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TTiis  Act  was  amended  to  read  as  here  given  by  the  Act  of  June  28,  l^W,  di.  -^ 
entitled  "An  Act  To  amend  the  homestead  law  in  its  application  to  Alaska,  and 
for  other  purposes."     As  originally  enacted  it  was  as  follows: 

"  [Sbc.  1.]  i Homestead  entry  —  area  of  claim,}  That  every  person  who  is  qualified 
under  existing  laws  to  make  homestead  entry  of  the  public  lands  of  the  United  States 
who  has  settled  upon  or  who  shall  hereafter  settle  upon  any  of  the  public  lands  of 
the  United  States  situated  in  the  District  of  Alaska,  whether  surveyed  or  unsurvej'ed, 
with  the  intention  of  claiming  the  same  under  the  homestead  laws,  shall,  subject  to 
the  provisions  and  limitations  of  the  Act  approved  March  third,  nineteen  hundred 
and  three,  chapter  one  thousand  and  two.  United  States  Statutes  at  Large,  page  one 
thousand  and  twenty-eight,  be  entitled  to  enter  one  hundred  and  sixty  acres  or  a  less 
quantity  of  unappropriated  public  land  in  said  District  of  Alaska,  and  no  more,  and 
a  former  homestead  entry  in  any  other  State  or  Territory  shall  not  be  a  bar  to  a 
homestead  entry  in  Alaska:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  limit  or  curtail  the  area  of  anv  homestead  cUim  heretofore  lawfully  initiated. 
IS9  Stat.  L.  S52.] 

"  Sec.  2.  [Lands  excepted  from  homestead  settlement.]  That  there  shall  be  excepted 
from  homestead  settlement  and  entry  under  this  Act  the  lands  in  Annette  and  Pribiloff 
Islands,  the  islands  leased  or  occupied  for  the  propagation  of  foxes,  and  such  other 
lands  as  have  been  or  may  be  reserved  or  withdrawn  from  settlement  or  entry.  [S9 
Stai.  L.  S52.r 

Seo.  2.  [Absence  of  system  of  public  surveys  —  procedure.]  That  if 
the  system  of  public  surveys  has  not  been  extended  over  the  land  included 
in  a  homestead  entry,  the  entryman  may,  after  due  compliance  with  the 
terms  of  the  homestead  law  in  the  matter  of  residence,  cultivation,  and 
improvement,  submit  to  the  register  and  receiver  a  showing  as  to  such 
compliance,  duly  corroborated  by  two  witnesses,  and  if  such  evidence  satis- 
factoi'ily  shows  that  the  homesteader  is  in  a  position  to  submit  acceptable 
final  proof  the  surveyor  general  of  the  Territory  will  be  so  advised  and 
will,  not  later  than  the  next  succeeding  surveying  season,  issue  proper 
instructions  for  the  survey  of  the  land  so  entered,  without  expense  to  the 
entryman,  who  may  thereafter  submit  final  proof  as  in  similar  entries  of 
surveyed  lands.  So  far  as  practicable,  such  survey  shall  follow  the  general 
system  of  public-land  surveys,  and  the  entryman  shall  conform  his  bound- 
aries thereto :  Provided,  That  nothing  herein  shall  prevent  the  homesteader 
from  securing  earlier  action  on  his  entry  by  a  special  survey  at  his  own 
expense,  if  he  so  elects.    [ —  Stai.  L,  — .] 

Sec.  3.  [Lands  excepted  from  homestead  settlement.]  That  there  shall 
be  excepted  from  homestead  settlement  and  entry  under  this  Act  the  lands 
in  Annette  and  Pribilof  Islands,  the  islands  leased  or  occupied  for  the 
propagation  of  foxes,  and  such  other  lands  as  have  been,  or  may  be,  reserved 
or  withdrawn  from  settlement  or  entry.    [ —  Stat.  L.  — .] 


An  Act  To  authorize  fhe  Legislature  of  Alaska  to  establish  and  maintain 

schoolBy  and  for  other  purposes. 

[Act  of  March  3, 1917,  ch.  167, 39  Stat.  L.  1131.] 

[Schools  —  establisbment —.  power  of  legislature.]  That  the  Legidar 
ture  of  Alaska  is  hereby  empowered  to  establish  and  maintain  schools  for 
white  and  colored  children  and  children  of  mixed  blood  who  lead  a  civilized 
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life  in  said  Territory  and  to  make  appropriations  of  Territorial  funds  for 
that  purpose ;  and  all  laws  or  parts  of  laws  in  conflict  with  this  Act  are  to 
that  extent  repealed.    [ —  Stat.  L,  — ^.J 


[Sec.  1.]     •    •    •    [Ctovemment  railroad  —  sale  of  lots  —  proceeds.] 

That  until  June  thirtieth,  nineteen  hundred  and  eighteen,  not  to  exceed 
fifty  per  centum  of  the  moneys  received  from  the  sale  of  lots  or  tracts  within 
any  town  site  or  town  sites  heretofore  or  hereafter  sold  pursuant  to  the 
provisions  of  the  Act  of  March  twelfth,  nineteen  hundred  and  fourteen, 
entitled  "An  Act  to  authorize  the  President  of  the  United  States  to  locate, 
construct,  and  operate  railroads  in  the  Territory  of  Alaska,  and  for  other 
purposes,''  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  set 
apart  and  expended  within  the  respective  town  sites  in  which  such  lots  or 
racts  are  sold,  for  the  purpose  of  preparing  the  land  for  occupancy,  the 
construction,  installation,  and  maintenance  of  public  utilities  and  improve- 
ments, and  the  construction  of  public  school  buildings,  under  such  terms 
and  conditions  as  the  Secretary  of  the  Interior  may  prescribe,  and  the 
moneys  so  set  apart  and  designated  are  appropriated  for  the  purpose  of 
carrying  these  provisions  into  effect :  Provided,  That  such  moneys  as  may 
have  been  heretofore  or  may  hereafter  be  expended  for  such  purposes  under 
and  by  authority  of  the  Alaskan  Engineering  Commission  from  the  funds  at 
its  disposal  shall  be  reimbursed  from  the  amount  designated  for  the  pur- 
poses herein  provided:  Provided  further,  That  a  report  of  the  expendi- 
tures hereunder  shall  be  made  to  Congress  at  the  beginning  of  each  regular 
session.    [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  April  17,  1017,  ch.  — . 
For  the  Act  of  March  12,  1914,  ch.  37,  mentioned  in  the  text,  see  1916  Supp.  Fed* 
SUt.  Ann.  7;  1  Fed.  Stat.  Ann.  (2d  ed.)  33.6. 


An  Act  To  prohibit  the  manufacture  or  sale  of  alcoholic  liquors  in  the 

Territory  of  Alaska,  and  for  other  purposes. 

[Act  of  Feb.  14,  1917,  ch.  53,  39  Stat.  L.  903.] 

[Sec.  1.]  [Intoxicating  liquors  —  sale,  etc.,  prohibited  —  definitions  -^ 
penalties  for  violation.]  That  on  and  after  the  first  day  of  January,  anno 
Domini  nineteen  hundred  and  eighteen,  it  shall  be  unlawful  for  any  person, 
house,  association,  firm,  company,  club,  or  corporation,  his,  its,  or  their 
agents,  officers,  clerks,  or  servants,  to  manufacture,  sell,  give,  or  otherwise 
dispose  of  any  intoxicating  liquor  or  alcohol  of  any  kind  in  the  Territory  of 
Alaska,  or  to  have  in  his  or  its  possession  or  to  transport  any  intoxicating 
liquor  or  alcohol  in  the  Territory  of  Alaska  unless  the  same  was  procured 
and  is  so  possessed  and  transported  as  hereinafter  provided. 

Whenever  the  term  **  liquor, *'  **  intoxicating  liquor,*'  or  **  intoxicating 
liquors  "  is  used  in  this  Act  it  shall  be  deemed  to  include  whisky,  brandy, 
nan,  gin,  wine,  ale,  porter,  beer,  cordials,  hard  or  fermented  cider,  alcoholic 
bitters,  ethyl  alcohol,  and  all  malt  liquors,  including  all  alcoholic  compounds 
classed  by  the  United  States  Internal  Revenue  Bureau  as  **  compound 
liquors  ^ :  Provided,  That  this  Act  shall  not  apply  to  methyl  or  wood  alcohol. 
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That  any  person  or  persons,  or  any  hoa»i),  company,  association,  dub,  or 
corporation,  his,  its,  or  their  agents,  officers,  clerks,  or  servants,  who  shall, 
directly  or  indirectly,  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  shall  be  imprisoned  for  a  period  of  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment.    [39  Stat.  L,  903.] 

Sec.  2.  [Pharmacists  —  pennitB  —  necessity.]  That  before  a  pharma- 
cist shall  be  authorized  to  transport  pure  alcohol  for  scientific,  artistic,  or 
mechanical  purposes  or  for  compounding  or  preparing  medicines,  as  pro- 
vided by  this  Act,  he  shall  procure  a  permit  for  that  purpose  from  the  judge 
of  the  district  court  in  the  division  where  the  applicant  resides.  [39  Stat. 
L.  903.]     • 

Sec.  3.  [Pharmacists  —  permits  —  prerequisites  to  obtaining.]  That 
to  procure  such  permit  a  pharmacist  shall  make  and  file  with  the  clerk  of  the 
said  district  court  a  statement  in  writing,  under  oath,  stating  that  he  desires 
to  transport  pure  alcohol  for  scientific,  artistic,  or  mechanical  purposes  or 
for  compounding,  preparing,  or  preserving  medicines  only,  as  provided  by 
this  Acl,  and  giving  his  name,  the  location  of  his  place  of  business,  a  state- 
ment that  he  is  a  licensed  pharmacist,  that  he  is  regularly  engaged  in  the 
practice  of  his  profession  at  the  location  named,  and  that  he  will  not  violate 
the  provisions  of  this  Act.    [39  Stat.  L.  904.] 

Sbo.  4.  [Pharmacists  —  permits  —  form.]  That  if  the  judge  of  the 
district  court  of  any  division  in  Alaska  is  satisfied  of  the  good  faith  of  the 
applicant  he  shall  issue  to  such  pharmacist  a  permit  to  transport  pure 
alcohol  for  compounding,  preparing,  or  preserving  medicines  or  for  scien- 
tific, artistic;  or  mechanical  purposes.  Such  permit  shall  be  substantially 
in  the  following  form : 

"  Permit  to  pharmacists  to  transport  pure  alcohol  for  compounding,  prepar- 
ing,  and   preserving  medicines   only   or   for  scientific,    artistic,   or 
mechanical  purposes. 
."  District  court, division,  territory  of  Alaska,  ss. 

** ,  a  pharmacist,  residing  at ,  is  hereby  permitted 

to  transport  pure  alcohol  for  compounding,  preparing,  and  preserving 
medicines  only  or  for  scientific,  artistic,  or  mechanical  purposes.  This 
permit  can  only  be  used  for  one  shipment  and  will  be  void  after  six  months 
from  the  date  of  issue. 

**  By  order  of  the  district  court  aforesaid. 

**  Dated  this day  of ,  nineteen  hundred  and  , 


it 


Judge  of  the  district  court" 

[39  Stat.  L.  904.] 

Sbo.  5.  [Pharmacists  —  permits  —  issuance — record.]  That  said 
permit  mentioned  in  section  four  hereof  shall  be  issued  upon  forms  sap- 
plied  by  the  clerk  of  the  district  court  and  shall  contain  the  permit,  a  copy 
of  the  application  for  permit,  and  a  copy  of  the  provisions  of  section  six  of 
this  Act,  and  shall  be  issued  under  the  seal  of  the  said  court  and  shall  be 
void  for  transportation  purposes  after  six  months  from  the  date  of  issuance. 
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The  clerk  of  said  district  court  sliall  keep  in  a  separate  book  provided  for 
that  pxu*pose  a  record  of  permits  issued  under  this  Act,  wherein  shall  be 
entered  the  date  and  the  number  thereof,  the  person  to  whom  issued,  and  the 
purpose  for  which  issued.     [39  SttU.  L,  904.] 

Sec.  6.  [Pharmacists  —  permits  —  placing  on  packages,  etc. —  cancella- 
tion.] That  said  permit  shall  be  attached  to  and  remain  affixed  in  a  con- 
.spicuous  place  upon  any  package  or  parcel  containing  pure  alcohol  imported 
into  or  shipped  in  the  Territory  of  Alaska,  and  when  so  affixed  shall  author- 
ize any  common  carrier  or  any  person  operating  a  boat  or  vehicle  for  the 
transportation  of  goods,  wares,  or  merchandise  within  the  Territory  of 
Alaska  to  transport,  ship,  or  carry  such  pure  alcohol.  Any  person  so  trans- 
porting such  alcohol  shall,  before  the  delivery  of  such  package  or  parcel^ 
cancel  said  permit  and  so  deface  the  same  that  it  can  not  be  used  again. 
[39  8iat  L.  904.] 

Sec.  7.  [Shipments  —  regulations  affecting — common,  caorien  —  con- 
signees—  fictitious  names.]  That  all  express  companies,  railroad  com- 
panies, public  or  private  carriers  are  hereby  required  to  keep  a  separate  book 
in  which  shall  be  entered,  immediately  upon  receipt  thereof,  the  name  of  the 
person  to  whom  pure  alcohol  is  shipped,  from  what  city  or  town  and  State 
lie  same  was  shipped,  and  the  name  of  the  shipper,  the  amount  and  kind 
received,  the  date  when  received,  the  date  when  delivered,  and  to  whom 
delivered,  after  which  record  there  shall  be  a  blank  space  in  which  the  con- 
signee shall  be  required  to  sign  his  own  name,  in  ink,  before  such  pure 
alcohol  is  delivered  to  such  consignee,  which  book  shall  be  open  to  the 
inspection  of  the  public  at  any  time  during  business  hours  of  the  company 
and  shall  not  be  removed  from  the  place  where  the  same  is  required  to  be 
kept.  A  copy  of  entries  upon  any  such  record  herein  provided  to  be  kept, 
when  certified  to  by  the  agent  of  any  express  or  railroad  company  or  any 
public  or  private  carrier  in  charge  of  the  same,  shall  constitute  prima  facie 
evidence  of  the  facts  therein  stated  in  any  court  of  the  Territory. 

It  shall  be  unlawful  for  any  person,  house,  association,  firm,  company, 
elub,  or  corporation,  his,  its,  or  their  agents,  officers,  clerks,  or  servants,  to 
ship  alcohol  or  intoxicating  liquor  to  a  false  or  fictitious  name  or  person, 
or  any  person  to  receive  or  receipt  for  alcohol  or  intoxicating  liquor  in  a 
false  or  fictitious  name.    [39  Stat.  L.  904.] 

Sbg.  8.  [Shipments  of  wine  for  sacramental  purposes  —  certificate.] 
That  any  common  carrier  or  any  person  operating  a  boat  or  vehicle  for  the 
transportation  of  goods,  wares,  or  merchandise  may  accept  for  transporta- 
tion and  may  transport  to  any  place  within  the  Territory  of  Alaska  ship- 
ments of  wine  for  sacramental  purposes  when  there  is  attached  to  such 
shipment  a  certificate  in  substantially  the  following  form : 

'*  I  (or  we)  certify  that  this  package  contains  only (amount)  of 

■  (wine),  which  has  been  ordered  by who  repre- 

sents himself  to  be  a  duly  authorized  and  officiating  priest  or  minister  of  the 

church  at ,  and  that  said  wine  is  desired  for  sacramental 

purposes  only. 

(Signature  of  Shipper.) 

[39  Stat.  L.  905.] 
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Sbo.  9.  [Shipments  of  wine  for  sacramental  purposes  —  delivery  — 
records.]  That  whenever  a  shipment  of  wines  for  sacramental  purposes 
shall  have  been  transported  for  delivery  within  the  Territory  of  Alaska  the 
delivering  agent  of  the  transportation  company  must  refuse  to  deliver  the 
same  unless  it  is  accompanied  by  the  certificate  prescribed  in  section  eight  of 
this  Act,  and  then  only  to  the  person  to  whom  the  same  is  addressed  or  upon 
his  written  order.  The  transportation  company  must  keep  a  record  of  all 
shipments  and  deliveries  of  wines  for  sacramental  purposes  and  must  pre- 
serve for  a  period  of  one  year  after  their  receipt  all  certificates  accompany- 
ing such  shipments  and  all  written  orders  upon'  which  deliveries  may  be 
made.  Such  records  must  be  open  to  the  inspection  of  the  public  at  any 
time  during  ofl&ce  hours.    [39  Stat.  L.  905,] 

Sec.  10.  [Alcohol  for  scientific,  etc.,  purposes — pomit  —  procurement.] 
That  any  person  who  shall  desire  to  purchase  pure  alcohol  for  scientific, 
artistic,  or  mechanical  purposes  shall  apply  to  the  district  court  aforesaid 
for  a  permit  for  that  purpose.  To  procure  such  permit  he  shall  make  and 
file  with  the  clerk  of  the  district  court  a  statement  in  writing,  under  oath, 
stating  that  he  desires  to  purchase  pure  alcohol  for  scientific,  artistic,  or 
mechanical  purposes  as  provided  by  this  Act,  and  giving  his  name  and 
residence  and  the  place  at  which  such  pure  alcohol  is  to  be  used.  [39  Stat. 
L.  905.] 

Sec.  11.  [Alcohol  for  scientific,  etc.,  purposes  —  permit  —  form.]  That 
if  the  judge  of  said  district  court  is  satisfied  of  the  good  faith  of  the  appli- 
cant, he  shall  issue  to  said  applicant  a  permit  to  purchase  a  reasonable 
amount  of  pure  alcohol  for  scientific,  artistic,  or  mechanical  purposes.  The 
original  of  said  permit  shall  have  attached  thereto  a  duplicate  copy,  and 
each  shall  be  numbered  with  the  same  number  and  be  in  substantially  the 
following  form: 

*  *  District  Court, Division,  Territory  of  Alaska,  ss. 

<'  — . ^  residing  at ,  is  hereby  permitted  to  purchase  pure 

alcohol  in  the  amount  of (here  insert  quantity),  to  be  used  for  scien« 

tific,  artistic,  or  mechanical  purposes.  This  permit  can  only  be  used  for 
one  purchase,  and  the  copy  thereof  attached  hereto  shall  be  conspicuously 
pasted  upon  the  package  containing  said  alcohol,  and  this  permit  to  pur- 
chase shall  be  void  after  ninety  days  from  the  date  hereof. 

**  By  order  of  the  district  court  aforesaid. 
Dated  this day  of ^  nineteen  hundred  and . 


x/atou  tuia  —  uaj  ujl  ,  nixieiet^u  uuuurec 


Judge  of  the  District  Court.*' 
•    [39  Stat.  L.  905.] 

Sbo.  12.  [Alcohol  for  scientific,  etc.,  purposes  — permit  —  effect  —  can- 
cellation—  copy  on  receptacle.]  That  the  permit  mentioned  in  section 
eleven  shall  authorize  the  applicant  to  purchase  and  any  pharmacist  to  sell 
and  deliver  to  him  the  quantity  named  in  the  said  permit.  The  permit  shall 
be  canceled,  kept,  and  retained  on  file  for  at  least  one  year  by  the  pharma- 
cist so  selling  said  pure  alcohol,  and  the  copy  of  said  permit  shall  be,  by  the 
pharmacist,  conspicuously  pasted  upon  the  receptacle  containing  said  alco- 
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hoi,  and  shall  so  remam  upon  said  receptacle  so  long  as  the  same  shall  con- 
tain alcohol.  Said  permit  and  copy  shall  only  authorize  one  purchase  and 
sale.  It  shall  be  unlawful  for  any  pharmacist  to  sell  pure  alcohol  without 
the  permit  herein  specified,  or  for  any  person  to  keep  or  have  in  his  pos- 
session any  pure  alcohol  unless  the  receptacle  containing  the  same  shall  be 
distinctly  labeled  with  the  copy  of  the  permit  authorizing  the  purchase  of 
the  same.    [39  Stat  L,  906.] 

Sec.  13.  [Premises,  vehicles,  etc. —  use  for  manufacture  or  transporta- 
tion.3  That  it  shall  be  unlawful  for  any  person  owning,  leasing,  or  occupy- 
ing or  in  possession  or  control  of  any  premises,  building,  vehicle,  car,  or 
boat  to  knowingly  permit  thereon  or  therein  the  manufacture,  transporta- 
tion, disposal,  or  the  keeping  of  intoxicating  liquor  Avith  intent  to  manu- 
facture, transport,  or  dispose  of  the  same  in  violation  of  the  provisions  of 
this  Act.    [39  Stat  L.  906.] 

Seo.  14.  [Importing,  etc.,  of  liquors  —  prohibition.]  l*hat  it  shall  be 
unlawful  for  any  person  to  import,  ship,  sell,  transport,  deliver,  receive,  or 
have  in  his  possession  any  intoxicatijig  liquors,  except  as  in  this  Act  pro- 
vided.   [39  Stat  L.  906.] 

Sec.  15.  [Public  drinking,  intoxication,  etc.,  as  misdemeanor.]  That  any 
person  who  shall  in  or  upon  any  passenger  coach,  street  car,  boat,  or  in  or 
upon  any  other  vehicle  commonly  used  for  the  transportation  of  passengers, 
or  in  or  about  any  depot,  platform,  or  waiting  room  drink  any  intoxicating 
liquor  of  any  kind,  or  any  person  who  shall  be  drunk  or  intoxicated  in  any 
public  or  private  road  or  street,  or  in  any  passenger  coach,  street  car,  or 
any  public  place  or  building,  or  at  any  public  gathering,  or  any  person  who 
shall  be  drunk  or  intoxicated  and  shall  disturb  the  peace  of  any  person, 
shall  be  guilty  of  a  misdemeanor.     [39  Stat.  L.  906.] 

Sec.  16.  [Social  clubs  —  liability  of  members,  etc. —  competency  of 
witnesses  —  keeping  and  giving  away  liquors.]  That  every  person  who 
shaU  directly  or  indirectly  keep  or  maintain  by  himself  or  by  associating 
with  others,  or  who  shall  in  any  manner  aid,  assist,  or  abet  in  keeping  or 
maintaining  any  clubhouse,  or  other  place  in  which  alcoholic  liquor  is 
received  or  kept  for  the  purpose  of  use,  gift,  barter,  or  sale,  or  for  distri- 
bution or  division  among  the  members  of  any  club  or  association  by  any 
means  whatsoever,  or  who  shall  maintain  what  is  commonly  known  as  the 
'*  locker  system  "  or  other  device  for  evading  the  provisions  of  this  Act, 
and  every  person  who  shall  use,  barter,  sell,  give  away,  or  assist  or  abet  in 
bartering,  selling,  or  giving  away  any  liquors  so  received  or  kept,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  be  subject  to 
the  penalties  prescribed  in  section  one  of  this  Act;  and  in  all  cases  the 
members,  shareholders,  associates,  or  employees  in  any  club  or  association 
mentioned  in  this  section  shall  be  competent  witnesses  to  prove  any  viola- 
tions of  the  provisions  of  this  section  of  this  Act,  or  of  any  fact  tending 
thereto;  and  no  person  shall  be  excused  from  testifying  as  to  any  oflfenso 
committed  by  another  against  any  of  the  provisions  of  this  Act  by  reason  of 
his  testimony  tending  to  criminate  himself,  but  the  testimony  given  by  such 
peiBon  shall  in  no  case  be  used  against  him. 
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The  keeping  or  giving  away  of  alcoholic  liquors,  or  any  schemes  or  devices 
whatever,  to  evade  the  provisions  of  this  Act,  shall  be  deemed  unlawful 
within  the  provisions  of  this  Act    [39  Stat.  L.  906.] 

Sec.  17.  [Information  to  dis^ot  attomay — search  warrants  —  issuance 
—  articles  seised  as  evidence.]  That  if  one  or  more  persons  who  are  com- 
petent witnesses  shall  charge,  on  oath  or  affirmation,  before  the  district 
attorney  or  any  of  his  deputies  duly  authorized  to  act  for  him,  presenting 
that  any  person,  company,  copartnership,  association,  club,  or  corporation 
has  or  have  violated  or  is  violating  the  provisions  of  this  Act  by  manufae- 
turing,  storing,  or  depositing,  offering  for  sale,  keeping  for  sale  or  use, 
trafficking  in,  bartering,  exchanging  for  goods,  giving  away,  or  otherwise 
furnishing  alcoholic  liquor,  shall  request  said  district  attorney  or  any  of  his 
assistants  duly  authorized  to  act  for  him  to  cause  to  be  issued  a  warrant, 
said  attorney  or  any  of  his  assistants  shall  cause  to  be  issued  such  warrant, 
in  which  waiTant  the  room,  house,  building,  or  other  place  in  which  the 
violation  is  alleged  to  have  occurred  or  is  occurring  shall  be  specifically 
described ;  and  said  warrant  shall  be  placed  in  the  hands  of  the  marshal,  his 
deputy,  or  any  town  marshal  or  policeman  in  any  town  in  which  the  room, 
house,  building,  or  other  place  above  referred  to  is  located,  commanding  him 
to  at  once  thoroughly  search  said  described  room,  house,  building,  or  other 
place,  and  the  appurtenances  thereof ;  and  if  any  such  be  found,  to  take  into 
his  povssession  and  safely  keep,  to  be  produced  as  evidence  when  required, 
all  alcoholic  liquors  and  all  the  means  of  dispensing  the  same,  also  all  the 
paraphernalia  or  part  of  the  paraphernalia  of  a  barroom  or  other  alcoholic 
liquor  establishment,  and  any  United  States  internal-revenue  tax  receipt  or 
certificate  for  the  manufacture  or  sale  of  alcoholic  liquor,  effective  for  the 
period  of  time  covering  the  alleged  offense,  and  forthwith  report  all  the 
facts  to  the  district  attorney  or  his  deputy,  and'such  alcoholic  liquor  or  the 
means  for  dispensing  same,  or  the  paraphernalia  of  a  barroom  or  other 
alcoholic  liquor  establishment,  or  any  United  States  internal-revenue  tax 
receipt  or  certificate  for  the  sale  of  alcoholic  liquor,  effective  as  aforesaid, 
shall  be  prima  facie  evidence  of  the  violation  of  the  provisions  of  this  Act. 
[39  Stat,  L.  906.] 

Sec.  18.  [Evidence  —  sufficiency  to  convict  —  warrants,  etc. —  specify- 
ing kind  of  liquor.]  That  it  shall  not  be  necessary,  in  order  to  convict  any 
person,  company,  house,  association,  copartnership,  club,  or  corporation, 
his,  its,  or  their  agents,  officers,  clerks,  or  servants  of  manufacturing 
importing  or  selling  alcoholic  liquors,  to  prove  the  actual  manufacture, 
importing,  sale,  delivery  of,  or  payment  for  any  alcoholic  liquors,  but  the 
evidence  of  having  or  keeping  them  in  hand,  stored  or  deposited,  taking 
orders  for,  or  offering  to  sell  or  barter,  or  exchanging  them  for  goods  or 
merchandise,  or  giving  them  away,  shall  be  sufficient  to  convict ;  nor  shall  it 
be  necessary  in  a  warrant,  information,  or  indictment  to  specify  the  par- 
ticular kind  of  alcoholic  liquor  which  is  made  the  subject  of  a  charge  of 
violation  of  this  Act.    [39  Stat.  L.  907.] 

Sec.  19.  [Common  and  public  nuisances  —  what  are — abatement  — 
punishment  of  persons  maintaining.]  That  all  houses,  boats,  boat  houses, 
buildings,  clubrooms  and  places  of  every  description,  including  drug  stores, 
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where  alcoholic  liquors  are  manufactured,  stored,  sold,  or  vended,  given 
away,  or  furnished  contrary  to  law,  including  those  in  which  clubs,  orders, 
or  associations  sell,  barter,  give  away,  distribute,  or  dispense  intoxicating 
liquors  to  their  members  by  any  means  or  device  whatever,  as  provided  in 
this  Act,  shall  be  held,  taken,  and  deemed  common  and  public  nuisances. 
And  any  person  who  shall  maintain,  or  shall  aid  or  abet,  or  knowingly  be 
associated  with -others,  in  maintaining  such  common  and  public  nuisance, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
subject  to  the  penalties  prescribed  in  section  one  of  this  Act,  and  judgment 
shall  be  given  that  such  house,  boat,  building,  or  other  place,  or  any  room 
therein,  be  abated,  or  closed  up  as  a  place  for  the  sale  or  keeping  of  such 
liquor  contrary  to  law,  as  the  court  may  detenmne.    [39  Stat.  L,  907.] 

Sec.  20.  [Oommon  nuisances  —  abatement — injunction  —  bond — con- 
tempt.] That  any  United  States  District  Attorney  for  the  Territory  of 
Alaska  may  maintain  an  action  in  equity  in  the  name  of  the  United  States 
to  abate  and  perpetually  enjoin  such  a  nuisance  as  defined  in  the  preceding 
section.  No  bond  shall  be  required.  Any  person  violating  the  terms  of  any 
injunction  granted  in  such  proceedings  shall  be  punished  for  contempt  by  a 
fine  of  not  more  than  $500  or  by  imprisonment  in  the  Federal  jail  for  not 
more  than  six  months,  or  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court.    [39  Stat.  L.  907.] 

Sec.  21.  [Common  nuisances — conviction  of  tenant  of  premises  — 
forfeiture  of  lease.]  That  if  a  tenant  of  a  building  or  tenement  is  con- 
victed of  using  such  premises  or  any  part  thereof  or  maintaining  a  common 
nuisance,  as  hereinbefore  defined,  or  of  knowingly  permitting  such  use  by 
another,  the  conviction  of  such  use  shall  render  void  the  lease  under  which 
he  holds  and  shall  cause  the  right  of  possession  to  revert  to  the  owner  or 
lessor,  who  may,  without  process  of  law,  make  immediate  entry  upon  the 
premises,  or  may  avail  himself  of  the  remedy  provided  for  the  forcible 
detention  thereof.    [39  Stat.  L.  907.] 

Sec.  22.  [Common  nuisances  —  duty  of  owner,  etc.,  of  premises.]  That 
anyone  who  knowingly  permits  any  building  owned  or  leased  by  him  or 
under  his  control,  or  any  part  thereof,  to  be  used  in  maintaining  a  common 
nuisance  hereinbefore  described  in  section  nineteen  of  this  Act,  neglects 
to  take  all  reasonable  measures  to  eject  therefrom  the  i)erson  so  using  the 
same,  shall  be  deemed  guilty  of  assisting  in  maintaining  such  nuisance. 
[39  Stat.  L.  908.] 

Sec.  23.  [Property  right  in  liquors  —  forfeiture — destruction.]  That 
no  property  right  of  any  kind  shall  exist  in  alcoholic  liquors  or  beverages 
illegally  manufactured,  received,  possessed,  or  stored  under  this  Act,  and 
in  all  such  cases  the  liquors  are  forfeited  to  the  United  States  and  may  be 
searched  for  and  seized  and  ordered  to  be  destroyed  by  the  court  after 
a  conviction,  when  such  liquors  have  been  seized  for  use  as  evidence,  or 
upon  satisfactory  evidence  to  the  couil  presented  by  the  district  attorney 
that  such  liquors  arc  contraband.    [39  Stat.  L.  908.] 
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Sec.  24.  [Violations  of  Act  —  pniUBhinent.]  That  any  person  convicted 
of  a  violation  of  any  of  the  provisions  of  this  Act  where  the  punishment 
therefor  is  not  herein  specifically  provided  shall  be  punished  as  provided 
by  section  one  of  this  Act.     [39  Stat.  L.  908,] 

Sbo.  25.  [Pharmacists  —  conviction  —  revocation  of  license.]  That  in 
ease  a  pharmacist  is  convicted  under  the  provisions  of  this  Act  the  judge 
of  the  district  court,  in  addition  to  the  penalty  provided  in  this  Act,  may,  in 
his  discretion,  revoke  his  license  to  practice  pharmacy,  and  thereafter  he 
shall  not  receive  a  license  for  one  year.    [39  Stat.  L.  908.] 

Sec.  26.  [Internal  revenue  special  tax  stamp  or  receipt  —  use  as  evi- 
dence.] That  the  issuance  by  the  United  States  of  any  internal  revenue 
special  tax  stamp  or  receipt  to  any  person  as  a  dealer  in  intoxicating  liquors 
shall  be  prima  facie  evidence  of  the  sale  of  intoxicating  liquors  by  such 
person  during  the  time  the  stamp  or  receipt  is  in  force  and  effect. 

A  copy  of  such  stamp  or  receipt  or  of  the  record  of  the  issuance  thereof, 
certified  to  by  a  United  States  internal-revenue  officer  having  charge  of 
such  record,  is  admissible  as  evidence  in  like  case  and  with  like  effect  as  the 
original  stamp  or  receipt.     [39  Stat.  L.  908.] 

Sec.  27.  [Enforcement  of  provisions  —  officers  who  must  enforce.] 

That  it  shall  be  the  duty  of  the  governor  of  Alaska,  the  United  States  mar- 
shals and  their  deputies,  mayors,  and  members  of  town  councils,  town 
marshals,  and  police  officers  of  all  incorporated  towns  in  Alaska,  all  Federal 
game  wardens,  agents  of  the  Bureau  of  Fisheries  and  Forestry  Service, 
customs  collectors  and  their  deputies,  employees  of  the  Bureau  of  Educa- 
tion, prosecuting  attorneys  and  their  deputies,  and  all  other  Federal  and 
Territorial  executive  officers  to  enforce  the  provisions  of  this  Act.  [39  Stat. 
L.  908.] 

Sec.  28.  [Prosecutions  for  violations — information  —  indictment  — 
perjury.]  That  prosecutions  for  violations  of  the  provisions  of  this  Act 
shall  be  on  information  filed  by  any  such  officer  before  any  justice  oP  the 
peace  or  district  judge,  or  upon  indictment  by  any  grand  jury  of  the  Terri- 
tory of  Alaska,  and  said  United  States  district  attorney  or  his  deputy  shall 
file  such  information  upon .  the  presentation  to  him  or  his  assistants  of 
sworn  information  that  the  law  has  been  violated ;  and  in  such  prosecutions 
anyone  making  a  false  oath  to  any  material  fact  shall  be  deemed  guilty  of 
perjury.    [39  Stat.  L.  908.] 

Sec.  29.  [Importations  of  liquors  by  water  —  misdemeanor.]  That  any 
person,  company,  or  corporation  who  shall  import  or  carry  liquors  into  or 
upon  the  Territorial  waters  of  Alaska  in  or  upon  any  steamship,  steamboat, 
vessel,  boat,  or  other  water  craft,  or  shall  permit  the  same  to  be  so  imported 
or  carried  into  or  upon  said  waters,  except  under  the  provisions  of  this 
Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished as  provided  in  section  one  of  this  Act.    [39  Stat.  L.  908.  ] 

Sec.  30.  [Liquor  licenses  —  issuance.]  That  in  addition  to  the  power 
now  exercised  the  judges  of  the  district  courts  of  Alaska  may  grant  liquor 
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liceiises  for  any  period  of  time  less  than  one  year  upon  a  pro  rata  of  the 
license  fee  for  one  year,  but  not  to  extend  beyond  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  under  the  provisions  of  law  now  in  force 
there  so  far  as  the  same  are  applicable.    [39  Stat  L.  909.] 

Sec.  31.  [Additional  legislation  in  aid  of  enforcement.]  That  the  Legis- 
lature of  the  Territory  of  Alaska  may  pass  additional  legislation  in  aid  of 
the  enforcement  of  this  Act  not  inconsistent  with  its  provisions.  [39  Stat 
L.  909.] 

Sbc.  32.  [Bnlas  of  construction.]  That  in  the  interpretation  of  this  Act 
words  of  the  singular  number  shall  be  deemed  to  include  their  plurals,  and 
words  of  the  masculine  gender  shall  be  deemed  to  include  the  feminine,  as 
the  case  may  be.    [39  Stat.  L.  909.] 

Seo.  33.  [Taking  effect  of  act  —  repeal  of  inconsistent  laws.]  That  this 
Act  shall  be  in  full  force  and  effect  on  and  after  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  and  all  laws  and  parts  of  laws  inconsistent 
herewith  be,  and  they  are  hereby,  repealed  as  of  that  date.  [39  Stat.  L. 
909.] 


[Military  and  post  roads  —  construction  —  estimates.]  •  •  •  That 
hereafter,  so  long  as  the  construction  and  maintenance  of  ''  Military  and 
Post  "  Roads  in  Alaska,  and  of  other  roads,  bridges,  and  trails  in  that 
Territory  shall  remain  under  the  direction  of  the  Secretary  of  War,  he  be 
authorized  to  submit  such  estimates  for  the  consideration  of  Congress  as  are 
in  his  judgment  necessary  for  a  proper  prosecution  of  the  work.  [ —  Stat. 
L.  —.] 

JMb  is  from  the  Anny  Appropriation  Act  of  July  9,  191S,  ch.  — % 


ALIEN  PROPERTY  CUSTODIAN 

See  Tbaping  with  the  Enbiet. 
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ALIENS 

Ad  of  April  16, 1918,  ch.  —,  60. 

kemoval  of  AUm  Enemies— R.  S.Bec.  4087  amended,  60. 


CSOSS-REFBRENCES 

See  also  IMMIGRATION;  NATURALIZATION;  TRADING  WITH  THE 

ENEMY. 

An  Ad  To  amend  Motion  four  thousand  and  sixty-seven  of  the  Revised 
Statutes  by  extending  its  soope  to  include  women. 

[Act  of  April  16, 1918,  ck.  — ,  —  8iai.  L,  — .] 

[Removal  of  alien  enemies  —  R.  8.  sec.  4087  amended.]  That  section 
four  thousand  and  sixty-seven  of  the  Revised  Statutes  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows : 

**  Sec.  4067.  Whenever  there  is  a  declared  war  between  the  United 
States  and  any  foreign  nation  or  government,  or  any  invasion  or  predatory 
incursion  is  perpetrated,  attempted,  or  threatened  against  the  territory  of 
the  United  States  by  any  foreign  nation  or  government,  and  the  President 
makes  public  proclamation  of  the  event,  all  natives,  citizens,  denizens,  or 
subjects  of  the  hostile  nation  or  government,  being  of  the  age  of  fourteen 
years  and  upward,  who  shall  be  within  the  United  States  and  not  actually 
naturalized,  shall  be  liable  to  be  apprehended,  restrained,  secured,  and 
removed  as  alien  enemies.  The  President  is  authorizd,  in  any  such  event, 
by  his  proclamaticm  thereof,  or  other  public  act,  to  direct  the  conduct  to  be 
observed,  on  the  part  of  the  United  States,  toward  the  aliens  who  become 
so  liable;  the  manner  and  degree  of  the  restraint  to  which  they  shall  be 
subject  and  in  what  cases,  and  upon  what  security  their  residence  shall 
be  permitted,  and  to  provide  for  the  removal  of  those  who,  not  being  per- 
mitted to  reside  within  the  United  States,  refuse  or  neglect  to  depart  there- 
from ;  and  to  establish  any  other  regulations  which  are  found  necessary  in 
the  premises  and  for  the  public  safety."    [ —  8i(xt.  L,  — ,] 

For  R.  S.  sec.  4067  before  this  amendment,  see  1  Fed.  Stat.  Aiul   (2d  ed.)   8C4; 
I  Fed.  Stat  Ann.  4d5. 
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ANIMALS 

Ad  cf  March  4,  1917,  ch.  179,  61. 

Foot  and  Mouth  and  Other  Contagious  Diseases  —  EraAicaHon,  01; 

Ad  of  Aug,  10,  1917,  ch.  — ,  61. 

Sec.  9,  Tick-Infested  Cattle  —  Admission  for  Immediate  Slaughter,  61. 

[Foot  and  month  and  other  contagious  diseases  —  eradication.]  •  •  * 
In  case  of  an  emergency  arising  out  of  the  existence  of  foot-and-mouth 
disease,  rinderpest,  contagious  pleuropneumonia,  or  other  contagious  or 
infectious  disease  of  animals  which,  in  the  opinion  of  the  Secretary  of 
Agriculture,  threatens  the  live-stock  industry  of  the  country,  he  may  expend 
in  the  city  of  Washington  or  elsewhere,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $1,000,000,  which  sum  is  hereby 
appropriated,  or  so  much  thereof  as  he  determines  to  be  necessary,  in  the 
arrest  and  eradication  of  any  such  disease,  including  the  payment  of  claims 
growing  out  of  past  and  future  purchases  and  destruction,  in  cooperation 
with  the  States,  of  animals  affected  by  or  exposed  to,  or  of  materials  coi^ 
laminated  by  or  exposed  to,  any  such  disease,  wherever  found  and  irrespeo- 
tive  of  ownership,  under  like  or  substantially  similar  circumstances,  when 
such  owner  has  complied  with  all  lawful  quarantine  regulations :  Provided, 
That  the  payment  for  anima;ls  hereafter  purchased  may  be  made  on 
appraisement  based  on  the  meat,  dairy,  or  breeding  value,  but  in  case  of 
appraisement  based  on  breeding  value  no  appraisement  of  any  animal  shall 
exceed  three  times  its  meat  or  dairy  value,  and  except  in  case  of  an  extraor« 
dinary  emergency,  to  be  determined  by  the  Secretaty  of  Agriculture, 
the  payment  by  the  United  States  Qovemment  for  any  animal  shall  not 
exceed  one-half  of  any  such  appraisements:  [39  Stat.  L.  1167.] 

This  is  from  the  Agricultural  Appropriations  Act  of  March  4,  1917,  ch.  179. 
For  former  provisions  on  (this  subject,  see  the  Act  U,  Feb.  2,  1903,  oh.  M9,  giyen 
in  1  Fed.  Stat.  Ann.  (2d  ed.)  411. 


Sec.  9.  [!nck-infested  cattle  —  admission  for  immediate  slaoghter.] 

That  the  Act  of  August  thirtieth,  eighteen  hundred  and  ninety,  entitled 
"An  Act  providing  for  an  inspection  of  meats  for  exportation,  prohibiting 
the  importation  of  adulterated  articles  of  food  or  drink,  and  authorizing 
the  President  to  make  proclamation  in  certain  cases,  and  for  other  pur- 
poses "  (Twenty-sixth  Statutes  at  Large,  page  four  hundred  and  fourteen), 
is  hereby  amended  so  as  to  authorize  the  Secretary  of  Agriculture,  within 
his  discretion  and  under  such  joint  regulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  and  the  Secretary  of  the  Treasury  to  permit  the 
admission  for  immediate  slaughter  at  ports  of  entry  of  tick-infested  cattle 
which  are  otherwise  free  from  disease  and  jdiich  have  not  been  exposed  to 
the  infection  of  any  other  disease  within  sixty  days  next  before  their  expor- 
tation from  Mexico,  South  and  Central  America  the  islands  of  the  Gulf  of 
Mexico  ^d  the  Caribbean  Sea  into  those  parts  pf  the  United  States  below 
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the  southern  cattle  quarantine  line  at  such  ports  of  entry  as  may  be  desig- 
nated by  said  joint  regulations  and  also  subject  to  the  provisions  of  sections 
seven,  eight,  nine,  and  ten  of  said  Act  of  August  thirtieth,  eighteen  hun- 
dred and  ninety:  Provided,  That  the  importation  of  tick-infested  cattle 
from  any  country  referred  to  in  this  section  in  which  foot-and-mouth  dis- 
ease exiats,  which  existence  shall  be  determined  by  the  Secretary  of  Agri- 
culture, is  prohibited :  Provided  further,  That  all  cattle  imported  under 
the  provisions  of  this  section  shall  be  slaughtered  in  accordance  with  the 
provisions  of  the  Act  of  June  thirtieth,  nineteen  hundred  and  six  (Thirty- 
fourth  Statutes  at  Large,  page  six  hundred  and  seventy-four),  commonly 
called  the  meat  inspection  amendment,  and  the  rules  and  regulationsi  pro- 
mulgated thereunder  by  the  Secretary  of  Agriculture,  and  that  their  hide^ 
shall  be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  Agriculture.    [ —  Stat.  L.  — .] 

The  foregoing  section  9  is  a  part  of  an  Act  of  Aug.  10,   1917,  ch.  ,  entitled 

"An  Act  to  provide  further  for  the  national  security  and  defense,  by  stinaulating 
agriculture  and  facilitating  the  distribution  of  agricultural  products."  The  entire  Act 
is  set  out  or  referred  to  in  Agbicultube,  ante,  p.  44,  and  section  12,  given  in 
Aqbicultxtbs,  ante,  p.  46,  is  applicable  to  this  section  and  should  be  read  in  oon* 
nection  with  it. 

For  the  Act  of  Aug.  30,  1890,  ch.  839,  mentioned  in  the  text,  see  I  Fed.  Stat.  Ann. 
442;  1  Fed.  Stat.  Ann.  (2d  ed.)  374. 

The  Act  of  June  30,  1906,  ch.  3913,  mentioned  in  the  text  was  superseded  by  the 
similar  provisions  of  the  Act  of  March  4,  1907,  ch.  2907,  given  in  1909  Supp.  Fed.  Stat 
Ann.  46;  1  Fed.  SUt  Ann.  (2d  ed.)  397. 


ANTI-TRUST  ACTS 

See  Trade  Combinationb  and  Tbustb 


ARID  lands 

See  Watesss 


army 

See  War  Department  and  Miutabt  Establishment 


articles  of  war 

See  War  Department  and  Militart  Establishment. 


asylums 

See  Hospitals  and  Asylums* 
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AVIATION 

Ad  of  Odt.  1,  1917,  ch.  — ,  63. 

Sec.  1,  Aircraft  Board  —  Creation^  63. 
2.  Membership  of  Board,  63. 
S.  Term  of  Office  —  Compensation,  64. 
4-  Powers  and  Duties,  64. 
5.  Clerks  and  Other  Employees  —  Offices  —  Expenses,  64, 

Act  of  Aug.  29,  1916,  ch,  418,  65. 

Sec.,  1 .  Acceptance  of  Land  for  Sites  —  Acquirem^ent  of  Land  for  Sites,  65. 

Act  of  March  4,  1917,  ch.  180,  65. 

Aircraft  —  Purchase  of  Patent  —  Effect  of  Litigation  Involving  Validity  of 

Patent,  65. 

Act  of  July  27,  1917,  ch.  — ,  65. 

Aviation  Stations  —  Site  —  North  Island,  California,  65. 

Act  of  Oct.  6,  1917,  ch.  —,66. 

Aviation  Station  —  Site  —  New  Jersey,  66. 

Act  of  Oct.  6,  1917,  ch.  —,  67. 

Sec.  1.  War  Materials   Used  in  Construction  of  Airplanes  —  Sale  hy 
President,  67. 

Act  of  July  P,  1918,  ch.  — ,  67. 

Aviation,  etc.,  Stations — Experimental  Work — Acquisition  of  Lands,  67. 

Ch.  XVI,  Sec.  1.  Aircraft    Production    Corporation — Creation— Comr 

potion  —  Duties,  67   . 
£.  Director — Power  and  Duties — Stock,  68. 
S.  Dissolution,  68. 
4.  Assignment  of  Men  and  Officers  for  Duty — Civilian 

Employees,  68. 
'S.  Existing  Contracts  for  or  Title  to  Equipment,  Plants, 

etc.  —  Transfer,  69. 

CSOSS-REFERENCES 

Naval  Flying  Corps,  soe  NAVY. 

Signal  Corps,  see   WAIt  DEPARTMENT  AND  MILITARY  ESTAB- 
LISHMENT. 


An  Act  To  create  the  Aircraft  Board  and  provide  for  its  maintenance. 

[Act  of  Oct.  1, 1917,  ch.  —,  —  Stat.  L..—.] 

[Sbo.  1.]  [Aircraft  Board  —  creation.]  That  for  the  purpose  of  ex- 
panding and  coordinating  the  industrial  activities  relating  to  aircraft,  or 
parts  of  aircraft,  produced  for  any  purpose  in  the  United  States,  and  to 
facilitate  generally  the  development  of  air  ser\ice,  a  board  is  hereby  created, 
to  be  known  as  the  Aircraft  Board,  hereinafter  referred  to  as  the  board. 
I—  Stat.  L.  — .] 

Sec.  2.  [Membership  of  board.]  That  the  board  shall  number  not  more 
than  nine  in  all.  and  shall  include  a  civilian  chairman,  th^  Chief  Signal 
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Ofl&cer  of  the  Army,  and  two  other  ofl&eers  of  the  Army,  to  be  appointed 
by  the  Secretary  of  War ;  the  Chief  Constructor  of  the  Navy  and  two  other 
officers  of  the  Navy,  to  be  appointed  by  the  Secretary  of  the  Navy ;  and  two 
additional  civilian  members.  The  chairman  and  civilian  members  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.    [ —  Stat,  L.  — .] 

Sec.  3.  [Term  of  office  —  compensation.]  That  said  board  and  tenure 
of  office  of  the  members  thereof  shall  continue  during  the  pleasure  of  the 
President,  but  not  longer  than  six  months  after  the  present  war.  The 
civilian  members  of  the  board  shall  serve  without  compensation.    [ —  Stat. 

i-  — •] 

Sec.  4.  [Powers  and  duties.]  That  the  board  is  hereby  empowered, 
under  the  direction  and  control  of  and  as  authorized  by  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  respectively,  on  behalf  of  the  Depart- 
ments of  War  and  Navy,  to  supervise  and  direct,  in  accordance  with  the 
requirements  prescribed  or  approved  by  the  respective  departments,  the  pur- 
chase, producticHi,  and  manufacture  of  aircraft,  engines,  and  all  ordnance 
and  instruments  used  in  connection  therewith,  and  accessories  and  materials 
therefor,  including  the  purchase,  lease,  acquisition,  or  construction  of  plants 
for  the  manufacture  of  aircraft,  engines,  and  accessories-  Provided,  That 
the  board  may  make  recommendations  as  to  contracts  c^a  their  distribution 
in  connection  with  the  foregoing,  but  every  contract  shall  be  made  by  the 
already  constituted  authorities  of  the  respective  departments.  [ —  Stat. 
L.  —.] 

m 

Sbo.  5.  [Cl«rlni  and  other  employees — offices  —  expenses.]  That  the 
board  is  also  empowered  to  employ,  either  in  the  District  of  Columbia  or 
elsewhere,  such  clerks  and  other  employees  as  may  be  necessary  to  the  con- 
duct of  its  business,  including  such  technical  experts  and  advisers  as  may 
be  found  necessary,  and  to  fix  their  salarie^s.  Such  salaries  shall  conform  to 
those  usually  paid  by  the  Government  for  similar  service:  Provided, 
That  by  unanimous  approval  of  the  board  higher  compensation  may  be  paid 
to  technical  experts  and  advisers.  The  board  may  rent  suitable  offices  in 
the  District  of  Columbia  or  elsewhere,  purchase  necessary  office  equipment 
and  supplies,  including  scientific  publications  and  printing,  and  may  incur 
necessary  administrative  and  contingent  expenses,  and  for  all  of  the 
expenses  enumerated  in  this  paragraph  there  shall  be  allotted  by  the  Chief 
Signal  Officer  of  the  Army  for  the  fiscal  year  nineteen  hundred  and  seven- 
teen and  nineteen  hundred  and  eighteen  the  sum  of  $100,000,  or  so  much 
thereof  as  shall  be  necessary,  from  any  appropriation  now  existing  for  or 
hereinafter  made  to  the  Signal  Corps  of  the  Army,  and  such  appropriation 
is  hereby  made  available  for  these  purposes  •.  Provided  further,  That  except 
upon  the  joint  and  concurrent  approval  of  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  there  shall  not  be  established  or  maintained  under  the 
board  any  office  or  organization  duplicating  or  replacing,  in  whole  or  in 
part,  any  office  or  organization  now  existing  that  can  be  properly  established 
or  maintained  by  appropriations  made  for  or  ^vailabl^  for  the  military  ot 
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naval  services:  Provided  further,  That  a  report  shall  he  made  to  Congress' 
on  the  first  day  of  each  regular  session  of  the  salaries  paid  from  this  appro- 
priation to  clerks  and  employees  by  grades,  and  the  number  in  each  such 
grade.    [ —  Stat.  L.  — .] 


[Skc.  1.]  [Acceptance  of  land  for  sites  —  acquirement  of  land  for 
sites  ]  •  •  •  The  Secretary  of  War  is  hereby  authorized  to  accept  for 
the  United  States  from  any  citizen  of  the  United  States  a  donation  of  a 
tract  or  tracts  of  land  suitable  and  desirable  in  his  judgment  for  the  pur- 
poses of  an  aviation  field  and  remount  statipn,  the  terms  of  the  donation  also 
to  authorize  the  use  of  the  property  donated  for  any  other  service  of  the 
United  States  which  may  hereafter  appear  desirable. 

The  Secretary  of  War  is  directed  to  investigate  the  suitability  of  the 
various  military  reservations  for  aviation  purposes,  and  should  any  of  the 
reservations  be  found  not  suitable  and  not  available  for  aviation  he  is 
authorized,  in  his  discretion,  to  acquire,  by  purchase,  condemnation,  or 
otherwise,  for  the  United  States  of  America,  such  land  as  may  be  necessary 
for  aviation  purposes,  and  there  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $300,000,  or  so  much 
thei'cof  as  may  be  necessary,  for  said  purpose,    [39  Stat.  L,  622.] 

This  is  from  the  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418. 


[Aircraft — purchase  of  pateiit  -r-  effect  of  litigation  involving  validity 
of  patent  ]  •  •  '•  That  such  arrangements  may  be  made  in  relation 
to  the  purchase  of  any  basic  patent  connected  with  the  manufacture  and 
development  of  aircraft  in  the  United  States  as  in  the  judgment  of  the  Sec- 
retary of  War  and  the  Secretary  of  the  Navy  tvill  be  of  the  greatest  advan- 
tage to  the  Government  and  to  the  development  of  the  industry. 

That  in  the  event  there  shall  be  pending  in  court  litigation  involving  the 
validity  of  said  patent  or  patents,  bond,  with  good  and  approved  security 
in  an  amount  sufScient  to  indemnify  the  United  States,  shall  be  required, 
payable  to  the  United  States,  conditioned  to  repay  to  the  United  States  the 
amount  paid  for  said  patent  or  patents  in  the  event  said  patent  or  patents 
are  finaUy  adjudged  invalid.     [39  Stat.  L.  1169.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1017,  ch.  180. 


An  Act  Authorising  the  President  to  take  possession,  on  behalf  of  the 

United  States,  for  use  as  sites  for  permanent  aviation  stations  for 

the  Army  and  Navy  and  for  aviation  school  purposes,  of  the  whole  of 

,  North  Island  in  the  harbor  of  San  Diego,  Calif omia»  and  for  other 

purposes. 

[Act  of  July  27,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Aviation  stations  — site  —  North  Island,  California.]    That  the  Presi- 
dent be,  and  lie  is^hereby,  authorized  to  cause  possession  to  be  taken  forth- 
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with,  on  behalf  of  the  United  States,  for  use  for  national  defense  and  in 
connection  therewith  as  sites  for  permanent  aviation  stations  for  the 
Army  and  Navy  and  for  aviation  school  purposes,  of  the  whole  of  North 
Island,  in  the  harbor  of  San  Diego,  California,  and  the  provisions  of  section 
three  hundred  and  fifty-five.  Revised  Statutes,  shall  not  apply  to  the 
expenditure  of  any  appropriations  for  improvements  thereon  for  aviation 
purposes. 

The  Attorney  General  or  the  claimants  to  the  said  North  Island  are 
authorized  to  make  application  for  the  determination  and  appraisement  of 
any  rights  private  parties  may  have  in  said  island  over  and  beyond 
any  rights  thereto  in  the  United  States  to  the  District  Court  of  the  United 
States  for  the  Southern  District  of  California ;  the  proceedings  to  be  prose- 
cuted in  accordance  with  the  laws  of  the  State  of  California  relating  to 
the  condemnation  of  property  for  public  use.  Either  party  may  take  an 
appeal  from  the  judgment  of  such  court  direct  to  the  Supreme  Court  of 
the  United  States  within  ninety  dajrs  after  such  judgment  is  rendered. 
Upon  the  final  ascertainment  of  the  value  of  any  right,  title,  or  interest 
ad.iudged  to  be  in  any  private  claimants  to  the  said  island  there  shall  be 
paid  into  court  the  value  of  the  same  as  so  determined,  together  with  inter- 
est thereon  at  the  rate  of  six  per  centum  per  annum  from  date  possession 
thereof  was  taken  as  herein  authorized;  and  thereupon  the  United  States 
shall  be  vested  with  title  to  said  lands.  The  amount  so  paid  shall  be  dis- 
tributed by  order  of  the  court  to  the  owner  or  owners  of  such  right,  title, 
or  interest  in  said  island  as  their  respective  interests  may  be  determined  by 
the  court.  The  amount  necessary  to  pay  the  awards  in  favor  of  private 
claimants  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  specifically  appropriated,  to'  be  disbursed  under  orders  of  the 
Secretary  of  War.    [ —  Stat.  L,  — .] 

For  R.  S.  sec.  355  mentioned  above,  see  6  Fed.  Stat.  Ann.  605:  8  Fed.  Stat.  AnA. 
(2d  ed.)   1106. 


An  Act  To  provide  for  the  acquisition  of  an  air  station  site  for  the  United 

States  Navy. 

[Act  of  Oct.  6,  1917,  ch.  —,  —  Stat.  L.  — .] 

[Aviation  station  —  site  —  New  Jersey.]  That  the  Secretary  of  the 
Navy  be  and  he  is  hereby,  authorized  to  acquire,  by  purchase  or  condemna- 
tion, including  all  easements,  riparian  and  other  rights  appurtenant  thereto, 
for  use  for  naval  purposes,  the  tract  of  land  situate  at  Cape  May,  New 
Jersey,  lying  between  Princeton  and  Kansas  Avenues  and  the  water  front 
and  Cape  May  Avenue,  comprising,  exclusive  of  Pennsylvania  Avenue, 
which  intersects  the  tract  and  is  to  remain  a  pnblic  thoroughfare,  approxi- 
mately fifty-seven  and  seventy-three  one-  hundredths  acres,  or  such  enlarged 
area  for  which  he  may  be  able  to  contract  within  the  appropriation,  and 
there  is  hereby  appropriated,  to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  acquisition  of  said  property  and  of  all 
easements,  riparian  and  other  rights  appurtenant  thereto,  the  sum  of  $150,- 
000 :  Provided,  That  the  Secretary  of  the  Navy  shall  authorize  the  payment 
€k£  no  part  of  this  sum,  except  for  perfecting  the  title  and  dredging  Cold 
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Spring  Harbor  and  the  entrance  thereto,  in  order  to  make  it  more  available 
for  naval  purposes :  And  provided  further,  That  the  Secretary  of  the  Navy 
be,  and  he  is  hereby,  empowered  in  his  discretion  to  acquire,  if  possible, 
additional  acreage  without  increased  cost  and  within  the  appropriation 
herein  authorized,  and  to  exact  guarantees  for  the  maintenance  of  the  elec- 
tric railway  now  running  through  the  above  described  land ;  and  power  is 
hereby  conferred  upon  the  Secretary  of  the  Navy  to  condemn  the  said 
tract  of  land  for  naval,  aviation,  and  kindred  purposes  on  the  New  Jersey 
coast  adjacent  to  Cold  Spring  Harbor;  and  the  Secretary  of  the  Navy  is 
hereby  directed,  in  conducting  his  negotiations  with  the  Cape  May  Real 
Estate  Company,  to  maintain  intact  the  obligation  existing  between  the 
United  States  and  the  Cape  May  Real  Estate  Company,  executed  by  the 
said  company,  June  twenty-fifth,  nineteen  hundred  and  seven ;  and  that  this 
contract  shall  not  be  regarded  as  a  waiver  of  either  the  obligation  of  the 
company  or  the  rights  of  the  United  States.    [ —  Stat.  L.  — •] 


[Sec.  1.]  •  •  •  [War  materials  used  in  construction  of  airplanes 
—sale  by  President,]  The  President,  during  the  present  emergency,  is 
authorized,  through  the  head  of  any  department  of  the  Government,  to  sell 
any  war  materials  used  in  the  construction  of  airplanes  which  may  have 
been  or  may  hereafter  be  acquired  by  the  United  States  for  the  pur- 
pose of  the  Army  or  Navy,  or  for  the  prosecution  of  war,  to  any  person, 
firm,  or  corporation,  or  to  any  foreign  state  or  government  engaged  with 
the  United  States  Government  in  the  prosecution  of  war  against  a  common 
enemy  or  its  allies,  in  such  manner  and  upon  such  terms,  at  not  less  than 
cost,  as  he  in  his  discretion  may  deem  best:  Provided,  That  any  moneys 
received  by  the  United  States  hereunder  shall  become  available  as  part  of 
the  appropriation  by  which  said  property  was  purchased  by  the  United 
States.  [—Stat.L.—.] 

This  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1917,  ch.  — % 


[Aviation,  etc.,  stations  —  experimental  work — acquisition  of  land.] 
•  •  •  And  also,  for  the  establishment,  enlargement,  equipment,  main- 
tenance, and  operation  of  aviation  stations,  balloon  schools,  fields  for  testing 
and  experimental  work,  including  (a)  the  acquisition  of  land,  or  any 
interest  in  land,  with  any  buildings  and  improvements  thereon,  by  pur- 
chase, lease,  donation,  condemnation,  or  otherwise:  Provided,  That  by 
order  of  the  President  any  Government  property  or  unappropriated  or 
reserved  public  lands  may  be  reserved  from  entry,  designated,  and  used 
for  such  aviation  stations  or  fields  for  testing  and  experimental  work. 
[—  Stat,  L.  — .] 

The  foregoing  paragraph  and  the  following  sees.  1-5  are  from  the  Army  Appro- 
priation Act  of  July  9,  1918,  ch.  — . 

[Sec.  1.]  [Aircri^t  Production  Corporation  —  creation  —  composition 
—  duties.]  That  the  Director  of  Aircraft  Production  may,  whenever  in 
his  judgment  it  will  facilitate  and  expedite  the  production  of  aircraft, 


68  FED.  STAT.  ANN.  — 1918  SUPP. 

aircraft  equipment,  or  materials  therefor,  for  the  United  States  and  (Jov- 
emments  allied  with  it  in  the  prosecution  of  the  present  war,  form  under 
the  laws  of  the  District  of  Columbia  or  under  the  laws  of  any  State  one  or 
more  corporations  for  the  purchase,  production,  manufacture,  and  sale  of 
aircraft,  aircraft  equipment,  or  materials  therefor,  and  to  build,  own,  and 
operate  railroads  in  connection  therewith.  The  total  capital  stock  of  the 
corporation  or  corporations  so  formed,  together  with  any  bonds,  notes, 
debentures,  or  other  securities  issued  by  them,  shall  not  at  any  one  time 
exceed  $100,000,000.    [—  Stat.  L.  — .] 

This   sec.   1   and  the  following  sees.   2-6  constitute  Chapter  XVI  of  the  Army 
Appropriation  Act  of  July  9,  1918,  ch.  ^-s 

Seo.  2.  [Director  —  powers  and  duties  —  stock.]  That  the  Director 
of  Aircraft  Production  may,  for  and  on  behalf  of  the  United  States,  sub- 
scribe, purchase,  and  vote  not  less  than  a  majority  of  the  voting  capital 
stock  of  any  such  corporation;  and  may  purchase  for  and  on  behalf  of  the 
United  States  all  or  any  part  of  the  -preferred  nonvoting  stock,  bonds, 
notes,  debentures,  or  other  securities  i&sued  by  such  corporations,  and  do 
all  things  necessary  to  protect  the  interest  of  the  United  States  and  to  carry 
out  the  purpose  of  this  chapter;  and,  with  the  approval  of  the  Secretary 
of  War,  may  sell  any  or  all  of  the  stock,  bonds,  notes,  debentures,  or  other 
securities  of  the  United  States  in  such  corporation :  Provided,  That  at  no 
time  shall  the  United  States  be  a  minority  holder  of  voting  stock  therein. 
Any  sums  heretofore  or  hereafter  appropriated  for  the  purchase  or  pro- 
curement of  aircraft,  aircraft  equipment,  or  materials  therefor,  for  the 
Army  shall  be  available  for  the  purchase  of  the  capital  stock  of  such  cor- 
poration or  corporations  or  their  bonds,  notes,  debentures,  or  other 
securities.    [ —  Stat.  L.  — .] 

Sec.  3.  [Dissolution.]  That  within  one  year  from  the  signing  of  a 
treaty  of  peace  with  the  Imperial  German  Government  the  Director  of 
Aircraft  Production  shall,  on  behalf  of  the  United  States  as  a  stockholder, 
institute  such  proceedings  as  are  necessary  to  dissolve  such  corporation  or 
corporations  under  the  laws  of  the  District  of  Columbia  or  the  State  or 
States  under  which  such  corporation  or  corporations  are  organized.  Upon 
the  dissolution  of  the  corporation  or.  corporations  the  same  shall  be  liqui- 
dated and  the  assets  distributed  in  accordance  with  the  laws  of  the  District 
of  Columbia  or  the  State  or  States  under  which  such  corporation  or  cor- 
porations are  organized.     [ —  Stat.  L.  — .] 

Sec.  4.  [Assignment  of  men  and  oflScers  for  duty  —  civilian  employees.] 

That  the  Secretary  of  War  is  hereby  authorized  to  assign  for  duty,  under 
the  direction  of  the  Director  of  Aircraft  Production,  any  enlisted  men  or 
commissioned  oflScers,  from  time  to  time,  in  the  military  organization  as  he 
shall  deem  necessary  or  desirable  to  carry  on  the  work  of  such  corporation 
or  corporations :  Provided,  That  nothing  in  this  chapter  shall  prevent  such 
corporation  or  corporations  from  employing  civilians  in  the  manner  cus- 
tomary in  the  conduct  of  ordinary  business  under  corporate  organization. 
[—  Stai.  L.  —.] 
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Sec.  5.  [Existing  contracts  for  a  title  to  equipment,  plants,  etc. —  trans- 
fer.] That  the  Secretary  of  War,  acting  through  the  Director  of  Aircraft 
Production,  is  authorized  to  transfer,  by  appropriate  instruments,  to  any 
such  corporation  as  may  be  found  under  this  chapter,  any  interest  of  the 
United  States  in  any  existing  contracts  for  aircraft,  aircraft  equipment, 
or  materials  therefor,  and  the  title  to  any  lands,  plants,  railroads,  or  equip- 
ment used  in  or  in  connection  with  the  production  of  aircraft,  aircraft 
equipment,  or  materials  therefor,  on  such  terms  as  the  Secretary  of  War, 
acting  through  the  Director  of  Aircraft  Production, '  shall  deem  fit. 
[_  Stat.  L.  —.] 


BANKRUPTCY 

Ad  of  March  g,  1917,  ch,  153,  69. 

Bankrupts  —  DAta  Not  Affected  by  Discharge  —  Former  Act  Amended, 
69. 

Orders  in  Bankruptcy  Amended,  70. 
Order  No.  21,  70. 
Order  No,  82,  70. 

•CROSS-REFERENCB 

As  to  finality  of  judgments  of  Circuit  Courts  of  Appeals  in  Bankruptcy 
cases,  see  JUDICIARY. 

An  Act  To  amend  section  seventeen  of  the  United  States  bankruptcy  law 
of  July  first,  eighteen  hundred  and  ninety-eight,  and  amendments 
thereto  of  February  fifth,  nineteen  hundred  and  three. 

[Act  of  March  2, 1917,  ch.  153,  39  Stat.  L.  999.] 

[Bankrupts  —  debts  not  affected  by  discharge  —  former  Act  amended.] 

That  section  seventeen  of  an  Act  entitled  '*An  Act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States,*'  approved  July  first, 
eighteen  hundred  and  ninety-eight,  as  amended  Februarj'  fifth,  nineteen 
hundred  and  three,  be  amended  so  as  hereafter  to  read  as  follows : 

**  Sec.  17.  Debts  not  affectedby  a  discharge. — ^A  discharge  in  bank- 
ruptcy shall  release  a  bankrupt  from  all  of  his  provable  debts,  except  such 
as  (first)  are  due  as  a  tax  levied  by  the  United  States,  the  State,  county, 
district  or  municipality  in  which  he  resides;  (second)  are  liabilities  for 
obtaining  property  by  false  pretenses  or  false  representations,  or  for  willful 
and  malicious  injuries  to  the  person  or  property  of  another,  or  for  alimony 
due  or  to  become  due,  or  for  maintenance  or  support  of  wife  or  child,  or  for 
seduction  of  an  unmarried  female,  or  for  breach  of  promise  of  marriage 
accompanied  by  seduction,  or  for  criminal  conversation;  (third)  have  not 
been  duly  scheduled  in  time  for  proof  and  allowance,  with  the  name  of  the 
creditor  if  known  to  the  bankrupt,  unless  such  creditor  had  notice  of 
actual  knowledge  of  the  proceedings  in  bankruptcy;  or  (fourth)  were 
created  by  his  fraud,  embezzlement,  misappropriation,  or  defalcation  while 
acting  as  an  officer  or  in  any  fiduciary  capacity."    [39  Stat.  L.  999.] 

For  the  Bankruptcy  Act  of  July  1,  1898,  ch.  541,  §  17,  amended  by  this  Act,  see 
1  Fed.  SUt.  Ann.  678,  1912  Supp.  Fed.  Stat.  Ann.  570;  1  Fed.  Stat.  Ann.  (2d  ed.)  708. 

Tlie  amendment  of  this  section  consisted  in  the  addition  to  the  class  of  debts  not 
affected  by  discharge,  of  liability  "  for  breach  of  promise  of  marriage  accompanied  by 
Mduction." 
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Orders  in  Bankruptcy  Amended 

SUPREME  COURT  OP  THE  UNITED  STATES. 

October  Term,  1915. 

It  is  Ordered  that  (xcneral  Order  in  Bankruptcy  No.  21  be  amended  so 
as  to  read  as  follows : 

XXI. 

Proof  of  Debts. 

1.  Depositions  to  prove  claims  against  a  bankrupt's  estate  shall  be  cor- 
rectly entitled  in  the  court  and  in  the  cause.  When  made  to  prove  a  debt 
due  to  a  partnership,  it  must  appear  on  oath  that  the  deponent  is  a  member 
of  the  partnership ;  when  made  by  an  agent,  the  reason  the  deposition  is  not 
made  by  the  claimant  in  person  must  be  stated ;  and  when  made  to  prove 
a  debt  due  to  a  corporation,  the  deposition  shall  be  made  by  the  treasurer, 
or,  if  the  corporation  has  no  treasurer,  by  the  oflScer  whose  duties  most 
nearly  correspond  to  those  of  treasurer;  if  the  treasurer  or  corresponding 
oflScer  is  not  within  the  district  wherein  the  bankruptcy  proceedings  are 
pending,  the  deposition  may  be  made  by  some  officer  or  agent  of  the  corpora- 
tion having  knowledge  of  the  facts.  Depositions  to  prove  debts  existing 
in  open  account  shall  state  when  the  debt  became  or  will  become  due ;  and 
if  it  consists  of  items  maturing  at  different  dates  the  average  due  date 
shall  be  stated,  in  default  of  which  it  shall  not  be  necessary  to  compute 
interest  upon  it.  All  such  depositions  shall  contain  an  averment  that  no 
note  has  been  received  for  such  account,  nor  any  judgment  rendered 
thereon.  Proofs  of  debt  received  by  any  trustee  shall  be  delivered  to  the 
referee  to  whom  the  cause  is  referred. 

(Promulgated  November  1, 1915.    See  239  U.  S.  623.) 

For  General  Order  in  Bankruptcy  amended  hereby,  see  1  Fed.  Stat.  Ann.  (2d  ed.)  856. 


SUPREME  COURT  OF  THE  UNITED  STATES. 

October  Term,  1916. 

Order. —  It  is  ordered  that  General  Order  in  Bankruptcy  No.  XXXII  be 
amended  so  as  to  read  as  follows :  Opposition  to  discharge  or  composition : 
A  creditor  opposing  the  application  of  a  bankrupt  for  his  discharge,  or  for 
the  confirmation  of  a  composition,  shall  enter  his  appearance  in  opposition 
thereto  on  the  day  when  the  creditors  are  required  to  show  cause,  and  shall 
file  a  specification  in  writing  of  the  grounds  of  his  opposition  within 
10  days  thereafter,  unless  the  time  shall  be  shortened  or  enlarged  by  special 
order  of  the  judge. 

(Promulgated  June  4,  1917.    See  244  U.  S.  641.) 

For  General  Order  in  Bankruptcy  No.  ^2,  amended  hereby,  see  1  Fed.  Stat.  Amu 
/2d  ed.^  858. 
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BANKS 


Federal  Farm  Loan  Banks,  see  Agbicultube. 

Federal  Reserve  Banks,  see  National  Banes. 

See  generally  National  Banks  ;  Tbabe  Combinations  and  Tbustb. 


BARRELS 

Sec  Weights  and  Measubiss. 


BASKETS 

See  Aobicultuhb. 
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BILLS  OF  LADING 

Ad  of  Aug.  29 y  1916,  ch.  41 5 ,  73- 

Sec.    t.  Bills  of  Lading  Ad  —  Application,  73. 
2,  Straight  Bill  Defined,  73. 
5.  Order  Bill  Defined  — Negotiability,  73. 
4-  Order  Bills  in  Parts  or  Sets  —  Liability  of  Carrier,  73. 

5.  Word  "Duplicate  "  on  Order  Bill  —  Liability  of  Carrier ,  73. 

6.  Word  "  Nonnegotiable  "  on  Straight  Bill,  74. 

7.  Order  Bill  —  Limitation  of  Negotiability,  74. 

8.  Delivery  of  Goods  by  Carrier  —  When  Required  —  Liability  for 

Failure  to  Deliver,  74. 

9.  Delivery,  When  Justified,  74. 

10.  Ddivered  to  One  Not  Lawfully  Entitled  —  Liability,  74. 

11.  Failure  to  Caned  Order  Bill  on  Delivery  —  Effed,  75. 

12.  Ddivery  of  Part  of  Goods  — Liability  of  Carrier  on  BiU,  75. 

13.  Alteration,  dc,  of  BiU,  75. 

14'  Loss,  dc,  of  BiU  —  Delivery  of  Goods  on  Order  of  Court,  75. 

15.  BiU  Not  an  Original  One  —  Liability  of  Carrier,  76. 

16.  Refusal  of  Carrier  to  Deliver  —  Excuse  from  Liability,  76. 

17.  Interpleader,  76. 

18.  Adverse  Claim  —  Excuse  from  Liability  to  Ddiver,  76. 

19.  Failure  to  Ddiver  —  Defense  —  Right  or  Title  of  Third  Person, 

76. 

20.  Loading  of  Goods  by  Carrier  —  Counting  Packages  —  Ascertain- 

ing Kind  and  QuarUity  —  Contents  of  Bill,  76. 
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•  Sec.  41.  Offenses —  Violating  Provisions  of  Act ,  81. 
4£.  Definitions,  81. 
4S   Retroactive  Effect,  82. 
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An  Act  Belatiiig  to  bills  of  lading  in  interstate  and  foreign  commerce. 

[Act  of  Aug.  29,  1916,  ch.  415,  39  Stat.  L.  538.] 

[Sec.  1.]  [Bills  of  Lading  Act  —  application.  ]  That  bills  of  lading 
issued  by  any  common  carrier  for  the  transportation  of  goods  in  any  Terri- 
tory of  the  United  States,  or  the  District  of  Columbia,  or  from  a  place  in  a 
State  to  a  place  in  a  foreign  country,  or  from  a  place  in  one  State  to  a  place 
in  another  State,  or  frcm  a  place  in  one  State  to  a  place. in  the  same  State 
through  another  State  or  foreign  country,  shall  be  governed  by  this  Act. 
[39  Stat.  L.  538.] 

Src.  2.  [Straight  bill  defined.]  That  a  bill  in  which  it  is  stated  that  the 
goods  are  consigned  or  destined  to  a  specified  person  is  a  straight  bill.  [39 
Stat.  L;  539.] 

Sho.  3.  [Order  bill  defined  —  negotiability.]  That  a  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or  destined  to  the  order  of  any  person 
named  in  such  bill  is  an  order  bill.  Any  provision  in  such  a  bill  or  in  any 
notice,  contract,  rule,  regulation,  or  tariff  that  it  is  nonnegotiable  shall  be 
null  and  void  and  shall  not  affect  its  negotiability  within  the  meaning  of  this 
Act  unless  upon  its  face  and  in  writing  agree4  to  by  the  shipper.  [39  Stat. 
L.  539.]  \ 

Sec.  4.  [Order  bills  in  parts  or  sets  —  liability  of  carrier.]  That  order 
bills  issued  in  a  State  for  the  transportation  of  goods  to  any  place  in  the 
United  States  on  the  Continent  of  North  America,  except  Alaska  and 
Panama,  shall  not  be  issued  in  parts  or  sets.  If  so  issued,  the  carrier  issuing 
them  shall  be  liable  for  failure  .to  deliver  the  goods  described  therein  to 
anyone  who  purchases  a  part  for  value  in  good  faith,  even  though  the  pur- 
chase be  after  the  delivery  of  the  goods  by  the  carrier  to  a  holder  of  one  of 
the  other  parts:  Provided,  hoivever.  That  nothing  contained  in  this  section 
shall  be  interpreted  or  construed  to  forbid  the  issuing  of  order  bills  in  parts 
or  sets  for  such  transportation  of  goods  to  Alaska,  Panama,  Porto  Rico,  the 
Philippines,  Hawaii,  or  foreign  countries,  or  to  impose  the  liabilities  set 
forth  in  this  section  for  so  doing.    [39  Stat.  L:  539.] 

Sec.  5.  [Word  '^  duplicate  "  on  order  bill  —  liability  of  carrier.]  That 
when  more  than  one  order  bill  is  issued  in  a  State  for  the  same  goods  to  be 
transported  to  any  place  in  the  United  States  on  the  Continent  of  North 
America,  except  Alaska  and  Panama,  the  word  **  duplicate,"  or  some  other 
word  or  words  indicating  that  the  document  is  not  an  original  bill,  shall  be 
placed  plainly  upon  the  face  of  every  such  bill  except  the  one  first  issued. 
A  carrier  shall  be  liable  for  the  damage  caused  by  his  failure  so  to  do  to 
anyone  who  has  purchased  the  bill  for  value  in  good  faith  as  an  original, 
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even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to 
the  holder  of  the  original  bill :  Provided,  however.  That  nothing  contained 
in  this  section  shall  in  such  case  for  such  transportation  of  goods  to  Alaska, 
Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign  countries  be  inter- 
preted or  construed  so  as  to  require  the  placing  of  the  word  **  duplicate  " 
thereon,  or  to  impose  the  liabilities  set  forth  in  this  section  for  failure  so  to 
do.    [39  Stai.  L.  539.] 

Seo.  6.  [Word  ''  nonnegotiable  "  on  straight  bill.]  That  a  straight  bill 
shall  have  placed  plainly  upon  its  face  by  the  carrier  issuing  it  **  non- 
negotiable  "  or  '  *  not  negotiable. ' ' 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledgments 
of  an  informal  character.    [39  Stat,  L.  539,] 

Sec.  7.  [Order  bill — limitation  of  negotiability.]  That  the  insertion 
in  an  order  bill  of  the  name  of  a  person  to  be  notified  of  the  arrival  of  the 
goods  shall  not  limit  the  negotiability  of  the  bill  or  constitute  notice  to  a 
purchaser  thereof  of  any  rights  or  equities  of  such  person  in  the  goods.  [39 
Stat,  L,  539.] 

Seo.  8.  [Delivery  of  goods  by  carrier — when  required  —  liability  f er 
failure  to  deliver.]  That  a  carrier,  in  the  absence  of  some  lawful  excuse, 
is  bound  to  deliver  goods  upon  a  demand  made  either  by  the  consignee 
named  in  the  bill  for  the  goods  or,  if  the  bill  is  an  order  bill,  by  the  h<dder 
thereof,  if  such  demand  is  accompanied  by  — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the 
goods; 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith  to  sur- 
render, properly  indorsed,  the  bill  which  was  issued  for  the  goods,  if  the 
bill  is  an  order  bill ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  arc  delivered, 
an  acknowledgment  that  they  have  been  delivered,  if  such  signature  is 
requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods,  in  compliance 
with  a  demand  by  the  consignee  or  holder  so  accompanied,  the  burden  riiall 
be  upon  the  carrier  to  establish  the  existence  of  a  lawful  excuse  for  such. 
refusal  or  failure.    [39  Stat.  L.  539.] 

Sec.  9.  [Delivery,  when  justified.]  That  a  carrier  is  justified,  subject 
to  the  provisions  of  the  three  following  sections,  in  delivering  goods  to  one 
who  is  — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  an  order  bill  for  the  goods,  by  the  terms 
of  which  the  goods  are  deliverable  to  his  order ;  or  which  has  been  indorsed 
to  him,  or  in  blank  by  the  consignee,  or  by  the  mediate  or  immediate 
indorsee  of  the  consignee.    [39  Stat.  L.  540,] 

Sec.  10.  [Delivered  to  one  not  lawfully  entitled  —  liability.]  That 
where  a  carrier  delivers  goods  to  one  who  is  not  lawfully  entitled  to  the 
possession  of  them,  the  carrier  shall  be  liable  to  anyone  having  a  right  of 
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property  or  possession  in  the  goods  if  he  delivered  the  goods  otherwise  than 
as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section;  and, 
though  he  delivered  the  goods  as  authorized  by  either  of  said  subdivisions, 
he  shall  be  so  liable  if  prior  to  such  delivery  he  — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a  right  of 
property  or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to  a  person 
not  lawfully  entitled  to  the  possession  of  the  goods. 

Such  request  or  information,  to  be  effective  within  the  meaning  of  this 
section,  must  be  given  to  an  oflScer  or  agent  of  the  carrier,  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  request  or 
information,  and  must  be  giv^i  in  time  to  enable  the  officer  or  agent 
to  whom  it  is  given,  acting  with  reasonable  diligence,  to  stop  delivery  of 
the  goods,    [39  Stat.  L.  540.] 

Sec.  11.  [Failure  to  cancel  order  Mil  on  delivery  —  effect.]  That  except 
as  provided  in  section  twenty-six,  and  except  when  compelled  by  legal 
process,  if  a  carrier  delivers  foods  for  which  an  order  bill  had  been  issued, 
the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  the 
goods,  and  fails  to  take  up  and  cancel  the  bill,  such  carrier  diall  be  liable 
for  failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good  faith 
purchases  such  bill,  whether  such  purchaser  acquired  title  to  the  bill  before 
or  after  the  delivery  of  the  goods  by  the  carrier  and  notwithstanding 
delivery  was  made  to  the  person  entitled  thereto.    [39  Stat.  L.  540,] 

Sec.  12.  [Delivery  of  part  of  goods — liability  of  carrier  on  bill.]  That 
except  as  provided  in  section  twenty-six,  and  except  when  compelled  by 
legal  process,  if  a  carrier  delivers  part  of  the  goods  for  which  an  order  bill 
had  been  issued  and  fails  either  — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has 
been  delivered  with  a  description  which  may  be  in  general  terms  either 
of  the  goods  or  packages  that  have  been  so  delivered  or  of  the  goods  or 
packages  which  still  remain  in  the  carrier's  possession,  he  shall  be  liable 
for  failure  to  deliver  all  the  goods  specified  in  the  bill  to  anyone  who  for 
value  and  in  good  faith  purchases  it,  whether  such  purchaser  acquired  title 
to  it  before  or  after  the  delivery  of  any  portion  of  the  goods  by  the  carrier, 
and  notwithstanding  such  delivery  was  made  to  the  person  entitled  thereto. 
[39  Stat.  L.  540.] 

Sec.  13.  [Alteration,  etc.,  of  bill.]  That  any  alteration,  addition,  or 
erasure  in  a  bill  after  its  issue  without  authority  from  the  carrier  issuing 
the  same,  either  in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be 
the  nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor.    [39  Stat.  L.  540.] 

Sec.  14.  [Lobs,  etc.,  of  bill  —  delivery  of  goods  on  order  of  court.] 
That  where  an  order  bill  has  been  lost,  stolen,  or  destroyed  a  court  of  com- 
petent jurisdiction  may  order  the  delivery  of  the  goods  upon  satisfactory 
proof  of  such  loss,  theft,  or  destruction  and  upon  the  giving  of  a  bond,  witii 
suJBcient  surety,  to  be  approved  by  the  court,  to  protect  the  carrier  or  any 
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person  injured  by  such  delivery  from  any  liability  or  loss  incurred  by 
reason  of  the  original  bill  remaining  outstanding.  The  court  may  alsto  in 
its  discretion  order  the  payment  of  the  carrier's  reasonable  costs  and  coun- 
sel fees :  Provided,  a  voluntary  indemnifying  bond  without  order  of  court 
shall  be  binding  on  the  parties  thereto. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  provided  in  this 
section,  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the 
order  bill  has  been  or  shiall  be  negotiated  for  value  without  notice  of  the  , 
proceedings  or  of  the  delivery  of  the  goods.    [39  Stat.  L.  540.] 

Sec.  15.  [Bill  not  an  original  one — liability  of  carrier.]  That  a  bill 
upon  the  face  of  which  the  word  **  duplicate  *'  or  some  other  word  or 
words  indicating  that  the  document  is  not  an  original  bill  is  placed,  plainly 
shall  impose  upon  the  carrier  issuing  the  same  the  liability  of  one  who 
represents  and  warrants  that  such  bill  is  an  accurate  copy  of  an  original 
bill  properly  issued,  but  no  other  liability.    [39  Stat.  L.  541.] 

Sec.  16.  [Refusal  of  carrier  to  deliver — excuse  from  liability.]  That 
no  title  to  goods  or  right  to  their  possession  asserted  by  a  carrier  for  his 
own  benefit  shall  excuse  him  from  liability  for  refusing  to  deliver  the  goods 
according  to  the  terms  of  a  bill  issued  for  them,  unless  such  title  or  right 
is  derived  directly  or  indirectly  from  a  transfer  made  by  the  consignor  or 
consignee  after  the  shipment,  or  from  the  carrier's  li-en.    [39  Stat.  L.  541.]  • 

Sec.  17.  [Interpleader.]  That  if  more  than  one  person  claim  the  title 
or  possession  of  goods,  the  carrier  may  require  all  known  claimants  to 
interplead,  either  as  a  defense  to  an  action  brought  against  him  for  non- 
delivery of  the  goods  or  as  an  original  suit,  whichever  is  appropriate. 
[39  Stat.  L.  541.] 

Sec.  18.  [Adverse  claim  —  excuse  from  liability  to  deliver.]  That  if 
some  one  other  than  the  consignee  or  the  person  in  possession  of  the  bill 
has  a  claim  to  the  title  or  possession  of  the  goods,  and  the  carrier  has  inf  or- , 
mation  of  such  claim,  the  carrier  shall  be  excused  from  liability  for  refusing 
to  deliver  the  goods,  either  to  the  consignee  or  person  in  possession  of  the 
bill  or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable  time 
to  ascertain  the  validity  of  the  adverse  claim  or  to  bring  legal  proceedings 
to  compel  all  claimants  to  interplead.     [39  Stat.  L.  541.] 

Sec.  19.  [Failure  to  deliver  —  defense  —  right  or  title  of  third  person.] 
That  except  as  provided  in  the  two  preceding  sections  and  in  section  nine, 
no  right  or  title  of  a  third  person,  unless  enforced  by  legal  process,  shall  be  a 
defense  to  an  action  brought  by  the  consignee  of  a  straight  bill  or  by  the 
holder  of  an  order  bill  against  the  carrier  for  failure  to  deliver  the  goods 
on  demand.    [39  Stat.  L.  541.] 

Sec.  20.  [Loading  of  goods  by  carrier  —  counting  packages — ascer- 
taining kind  and  quantity  —  contents  of  bill]  That  when  goods  are 
loaded  by  a  carrier  such  carrier  shall  count  the  packages  of  goods,  if  pack- 
age freight,  and  ascertain  the  kind  and  quantity  of  bulk  freight,  and  such 
carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading  or  in  any  notice, 
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receipt,  contract,  rule,  regulation,  or  tariff,  **  Shipper's  weight,  load,  and 
count,"  or  other  words  of  like  purport,  indicating  that  the  goods  were 
loaded  by  the  shipper  and  the  description  of  them  made  by  him  or  in  case  of 
bulk  freight  and  freight  not  concealed  by  packages  the  description  made  by 
him.  If  so  inserted,  contrary  to  the  provisions  of  this  section,  said  words 
shall  be  treated  as  null  and  void  and  as  if  not  inserted  therein.  [39  Stat. 
L.  541,] 

Sec.  21.  [Loading  of  goods  by  shipper  —  contents  of  bill  —  weighing 
facilities  by  shipper.]  That  when  package  freight  or  bulk  freight  is  loaded 
by  a  shipper  and  the  goods  are  described  in  a  bill  of  lading  merely  by  a  state- 
ment of  marks  or  labels  upon  them  or  upon  packages  containing  them,  or  by 
a  statement  that  the  goods  are  said  to  be  goods  of  a  certain  kind  or  quantity, 
or  in  a  certain  condition,  or  it  is  stated  in  the  bill  of  lading  that  packages  are 
said  to  contain  goods  of  a  certain  kind  or  quantity  or  in  a  certain  condi- 
tion, or  that  the  contents  or  condition  of  the  contents  of  packages  are 
unknown,  or  words  of  like  purport  are  contained  in  the  bill  of  lading,  such 
statements,  if  true,  shall  not  make  liable  the  carrier  issuing  the  bill  of  lad- 
ing, although  the  goods  are  not  of  the  kind  or  quantity  or  in  the  condition 
which  the  marks  or  labels  upon  them  indicate,  or  of  the  kind  or  quantity 
or  in  the  condition  they  were  said  to  be  by  the  consignor.  The  carrier  may 
also  by  inserting  in  the  bill  of  lading  the  words  *'  Shipper's  weight,  load 
and  count,"  or  other  words  of  like  purport  indicate  that  the  goods  were 
loaded  by  the  shipper  and  the  description  of  them  made  by  him;  and  if 
such  statement  be  true,  the  carrier  shall  not  be  liable  for  damages  caused 
by  the  improper  loading  or  by  the  nonreceipt  or  by  the  misdescription  of 
the  goods  described  in  the  biU  of  lading:  Provided,  however,  Where  the 
shipper  of  bulk  freight  installs  and  maintains  adequate  facilities  for  weigh- 
ing such  freight,  and  the  same  are  available  to  the  carrier,  then  the  carrier, 
upon  written  request  of  such  shipper  and  when  given  a  reasonable  oppor- 
tunity so  to  do,  shall  ascertain  the  kind  and  quantity  of  bulk  freight  within 
a  reasonable  time  after  such  written  request,  and  the  carriers  shall  not  in 
such  cases  insert  in  the  bill  of  lading  the  words  *'  Shipper's  weight,"  or 
other  words  of  like  purport,  and  if  so  inserted  contrary  to  the  provisions 
of  this  section,  said  words  shall  be  tred.ted  as  null  and  void  and  as  if  not 
inserted  therein.    [39  Stat  L.  54L] 

Sec.  22.  [Terms  of  bill  as  binding  carrier  —  liability  for  acts  of  agent.] 

That  if  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an 
agent  or  employee  the  scope  of  whose  actual  or  apparent  authority  includes 
the  receiving  of  goods  and  issuing  bills  of  lading  therefor  for  transporta- 
tion in  commerce  among  the  several  Sta.tes  and  with  foreign  nations,  the 
carrier  shall,  be  liable  to  (a)  the  owner  of  goods  covered  by  a  straight  bill 
subject  to  existing  right  of  stoppage  in  transitu  or  (b)  the  holder  of  an 
order  bill,  who  has  given  value  in  good  faith^  relying  upon  the  description 
therein  of  the  goods,  for  damages  caused  by  the  nonreceipt  by  the  carrier 
of  all  or  part  of  the  goods  or  their  failure  to  correspond  with  the  descrip- 
tion thereof  in  the  bill  at  the  time  of  its  issue.    [39  Stat.  L.  542,] 

Seo.  23.  [Oamifllunent  attaclunent,  etc.,  of  goods  in  carrier's  posses- 
sion—  effect.]    That  if  goods  are  delivered  to  a  carrier  by  the  owner  or 
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by  a  person  whose  act  in  conveying  the  title  to  them  to  a  purchaser  for 
value  in  good  faith  would  bind  the  owner,  and  an  order  bill  is  issued  for 
them,  they  can  not  thereafter,  while  in  the  possession  of  the  carrier,  be 
attached  by  garnishment  or  otherwise  or  be  levied  upon  under  an  execu- 
tion unless  the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation 
enjoined.  The  carrier  shall  in  no  such  case  be  compelled  to  deliver  the 
actual  possession  of  the  goods  until  the  bill  is  surrendered  to  him  or 
impounded  by  the  court.    [39  Stat.  L.  512,] 

Sec.  24.  [Injunction,  etc.,  in  attaching  bill.]  That  a  creditor  whose 
debtor  is  the  owner  of  an  order  bill  shall  be  entitled  to  such  aid  from 
courts  of  appropriate  jurisdiction  by  injunction  and  otherwise  in  attach- 
ing such  bill  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at 
law  or  in  equity  in  regard  to  property  which  can  not  readily  be  attached 
or  levied  upon  by  ordinary  legal  process.    [39  Stat,  L,  542,] 

Sec.  25.  [Liens  of  carrier  —  custom.]  That  if  an  order  bill  is  issued  the 
carrier  shall  have  a  lien  on  the  goods  therein  mentioned  for  all  charges 
on  those  goods  for  freight,  storage,  demurrage  and  terminal  charges,  and 
expenses  necessary  for  the  preservation  of  the  goods  or  incident  to  their 
transportation  subsequent  to  the  date  of  the  bill  and  all  other  charges 
incurred  in  transportation  and  delivery,  unless  the  bill  expressly  enumer- 
ates other  charges  for  which  a  lien  is  claimed.  In  such  case  there  shall  also 
be  a  lien  for  the  charges  enumerated  so  far  as  they  are  allowed  by  law  and 
the  contract  between  the  consignor  and  the  carrier.    [39  Stat.  L.  542,] 

Sec.  26.  [Sale  of  goods  to  satisfy  lien  —  effect.]  That  after  goods  have 
been  lawfully  sold  to  satisfy  a  carrier's  lien,  or  because  they  have  not  been 
claimed,  or  because  they  are  perishable  or  hazardous,  the  carrier  shall  not 
thereafter  be  liable  for  failure  to  deliver  the  goods  themselves  to  the  con- 
signee or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
when  they  were  shipped,  even  if  such  bill  be  an  order  bill.  [39  Stat,  L. 
542.] 

Sec.  27.  [Order  bill  —  negotiation  by  delivery.]  That  an  order  bill 
may  be  negotiated  by  delivery  where,  by  the  terms  of  the  bill,  the  carrier 
undertakes  to  deliver  the  goods  to  the  order  of  a  specified  person,  and  such 
person  or  a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank.  [39 
Stat.  L,  542.] 

Sec.  28.  [Order  bill  —  negotiation  by  indorsement.]  That  an  order  bill 
may  be  negotiated  by  the  indorsement  of  the  person  to  whose  order  the 
goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorsement  may  be  in 
blank  or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be 
negotiated  again  by  the  indorsement  of  such  person  in  blank  or  to  another 
specified  person.  Subsequent  negotiation  may  be  made  in  like  manner. 
[39  Stat,  L.  543,] 

Sec.  29.  [Transfer  of  bill  by  deUvery  —  negotiation  of  straight  bill.] 

That  a  bill  may  be  transferred  by  the  holder  by  delivery,  accompanied 
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with  an  agreement,  express  or  implied,  to  transfer  tiie  title  to  the  bill  or  to 
the  goods  represented  thereby.  A  straight  bill  can  not  be  negotiated  free 
from  existing  equities,  and  the  indorsement  of  such  a  bill  gives  the  trans- 
feree no  additional  right.    [39  Stat.  L,  543.] 

Sec.  30.  [Order  bill  —  by  whom  negotiated.]  That  an  order  bill  may 
be  negotiated  by  any  person  in  possession  of  the  same,  however  such  posses- 
sion may  have  been  acquired,  if  by  the  terms  of  the  bill  tlie  carrier  under- 
takes to  deliver  the  goods  to  the  order  of  such  person,  or  if  at  the  time  of 
negotiation  the  bill  is  in  such  form  that  it  may  be  negotiated  by  delivery. 
[39  Stat,  L.  543.] 


Sec.  31.  [Title  acquired  lyy  person  n^fotiating  order  bill.]  That  a 
person  to  whom  an  order  bill  has  been  duly  negotiated  acquires  thereby  — 

(a)  Sueh  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had 
or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also 
such  title  to  the  goods  as  the  consignee  and  consignor  had  or  had  power 
to  convey  to  a  purchaser  in  good  faith  for  value ;  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  bill  as  fully  as  if  the  carrier  ha4 
contracted  directly  vdth  him.    [39  Stat.  L.  543.] 

■ 

Sec.  32.  [Title  acquired  by  person  to  whom  bill  has  been  delivered  but 
not  negotiated.]  That  a  person  to  whom  a  bill  has  been  transferred,  but 
not  negotiated,  acquires  thereby  as  against  the  transferor  the  title  to  the 
goods,  subject  to  the  terms  of  any  agreement  with  the  transferor.  If  the 
bill  is  a  straight  bill  such  person  also  acquires  the  right  to  notify  the  carrier 
of  the  transfer  to  him  of  such  bill  and  thereby  to  become  the  direct  obligee 
of  whatever  obligations  the  carrier  owed  to  the  transferor  of  the  bill  imme- 
diately before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of  a 
straight  bill  the  title  of  the  transferee  to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  carrier  may  be  defeated  by  garnishment  or  by  attach- 
ment or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a 
notification  to  the  carrier  by  the  transferor  or  a  subsequent  purchaser  from 
the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  section 
unless  an  oflScer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of 
whose  duties  includes  action  upon  such  a  notification,  has  been  notified ;  and 
no  notification  shall  be  effective  until  the  oflScer  or  agent  to  whom  it  is  given 
has  had  time,  with  the  exercise  of  reasonable  diligence,  to  communicate  with 
the  agent  or  agents  having  actual  possession  or  control  of  the  goods.  [39 
Stat.  L.  543.] 

Sec.  33.  [Transfer  of  order  bill  for  value  by  delivery  —  right  to  com- 
TfA  negotiation.]  That  where  an  order  bill  is  transferred  for  value  by 
delivery,  and  the  indorsement  of  the  transferor  is  essential  for  negotiation, 
the  transferee  acquires  a  right  against  the  transferor  to  compel  him  to 
indorse  the  bill,  unless  a  contrary  intention  appears.  The  negotiation 
shall  take  effect  as  of  the  time  when  the  indorsement  is  actually  made. 
This  obligation  may  be  specifically  enforced.     [39  Stat.  L.  543,] 
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Sec.  34.  [Implied  warranties  arising  ont  of  transfjsr  of  bill.]  That  a 
person  who  negotiates  or  transfers  for  value  a  bill  by  indorsement  or 
delivery,  unless  a  contrary  intention  appears,  warrants  — 

(a)  That  the  bill  is  genuine ; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity 
or  worth  of  the  bill, 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  war- 
ranties would  have  been  implied  if  the  contract  of  the  parties  had  been  to 
transfer  without  a  bill  the  goods  represented  thereby.    [39  Stat.  L.  5d3.] 

Sec.  35.  [Indorsement  of  bill — liability  of  Indorser.]  That  the  indorse- 
ment of  a  bill  shall  not  make  the  indorser  liable  for  any  failure  on  the  part 
of  the  carrier  or  previous  indorsers  of  the  bill  to  fulfill  their  respective 
obligations.     [39  Stat.  L.  544.] 

Sec.  36.  [Mortgagee,  etc.,  of  bill  for  security— implied  warranties.] 

That  a  mortgagee  or  pledgee  or  other  holder  of  a  bill  for  security  who  in 
good  faith  demands  or  receives  payment  of  the  debt  for  which  such  bill  is 
security,  whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any 
other  person,  shall  not  be  deemed  by  so  doing  to  represent  or  warrant  the 
genuineness  of  such  bill  or  the  quantity  or  quality  of  the  goods  therein 
described.    [39  Stat.  L,  544.] 

Sec.  37.  [Negotiation  of  bill  —  impairment  of  validity.]  That  the 
validity  of  the  negotiation  of  a  bill  is  not  impaired  by  the  fact  that  such 
negotiation  was  a  bieach  of  duty  on  the  part  of  the  pci-son  making  the 
negotiation,  or  by  the  fact  that  the  owner  of  the  bill  was  deprived  of  the 
possession  of  the  same  by  fraud,  accident,  mistake,  duress,  loss,  tl:eft,  or 
conversion,  if  the  person  to  whom  the  bill  was  negotiated,  or  a  person  to 
whom  the  bill  was  subsequently  negotiated,  gave  value  therefor  in  good 
faith,  without  notice  of  the  breach  of  duty,  or  fraud,  accident,  mistake, 
duress,  loss,  theft,  or  conversion.    [39  Stat.  L.  544.] 

Sec.  38.  [Possession  of  order  bill  after  saJe,  etc.,  of  goods  —  subsequent 
negotiation  —  effect]  That  where  a  person,  having  sold,  mortgcigcd,  or 
pledged  goods  which  are  in  a  carrier's  possersion  and  for  which  an  order 
bill  has  been  issued,  or  having  sold,  mortgaged,  or  pledged  the  order  bill 
representing  such  goods,  continues  in  possession  of  the  order  bill,  the  subse- 
quent negotiation  thereof  by  that  person  under  any  sale,  pledge,  or  other 
disposition  thereof  to  any  person  receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  shall  have  the  same  effect  as  if  the 
first  purchaser  of  the  goods  or  bill  had  expressly  authorized  the  subsequent 
negotiation.    [39  Stat.  L.  544.] 

Sec.  39.  [Seller's  lien  or  right  of  stoppage  in  transitu — defeat  of 
rights  of  purchaser  for  value.]  That  where  an  order  bill  has  been  issued 
for  goods  no  seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the 
rights  of  any  purchaser  for  value  in  good  faith  to  whom  such  bill  has  been 
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negotiated,  whether  such  negotiation  be  prior  or  snbscqnent  to  the  notifica- 
tion to  the  carrier  who  issued  such  bill  of  the  seller's  claim  to  a  lien  or  right 
of  stoppage  in  transitu.  Nor  shall  the  carrier  be  obliged  to  deliver  or  justi- 
fied in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is  first  sur- 
rendered for  cancellation.    [39  Stat.  L.  544.] 

Skc.  40.  [Mortgagee  or  li6n  holder — limitation  of  rights  and  reme- 
dies] That,  except  as  provided  in  section  thirty-nine,  nothing  in  this  Act 
shall  limit  the  rights  and  remedies  of  a  mortgagee  or  lien  holder  whose  mort- 
gage or  lien  on  goods  would  be  valid,  apart  from  this  Act,  as  against  one  who 
for  value  and  in  good  faith  purchased  from  the  owner,  immediately  prior  to 
the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtained  possession  of  them.    [39  Btat,  L.  544.] 

Sec.  41.  [Offenses — violating  provisions  of  Act.]  That  any  person 
who,  knowingly  or  with  intent  to  defraud,  falsely  makes,  alters,  forges, 
counterfeits,  prints  or  photographs  any  bill  of  lading  purporting  to  repre- 
sent goods  received  for  shipment  among  the  several  States  or  with  foreign 
nations,  or  with  like  intent  utters  or  publishes  as  true  and  genuine  any  such 
falsely  altered,  forged,  counterfeited,  falsely  printed  or  photographed  bill 
of  lading,  knowing  it  to  be  falsely  altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  or  aids  in  making,  altering,  forging,  counterfeit- 
ing, printing  or  photographing,  or  uttering  or  publishiug  the  same,  or 
issues  or  aids  in  issuing  or  procuring  the  issue  of,  or  negotiates  or  transfers 
for  value  a  bill  which  contains  a  false  statement  as  to  the  receipt  of  the 
goods,  or  as  to  any  other  matter,  or  who.  with  intent  to  defraud,  violates,  or 
fails  to  comply  with,  or  aids  in  any  violation  of,  or  failure  to  comply  with 
any  provision  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  for  each  offense  by  imprisonment  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  $5,000,  or  both.    [39  Stat.  L.  544.] 

Sec.  42.  [Definitions.]  First.  That  in  this  Act,  unless  the  context  of 
subject  matter  otherwise  requires  — 

"Action  "  includes  counterclaim,  set-off,  and  suit  in  equity. 

"  Bill  "  means  bill  of  lading  governed  by  this  Act. 

"  Consignee  "  means  the  person  named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 

*  *  Consignor  ' '  means  the  person  named  in  the  bill  as  the  person  from 
whom  the  goods  have  been  received  for  shipment. 

"  Goods  "  means  merchandise  or  chattels  in  course  of  transportation  or 
which  have  been  or  are  about  to  be  transported. 

**  Holder  "  of  a  bill  means  a  person  who  has  both  actual  possession  of 
such  bill  and  a  right  of  property  therein. 

'*  Order  "  means  an  order  by  indorsement  on  the  bill. 

**  Person  "  includes  a  corporation  or  partnership,  or  two  or  more  persons 
having  a  joint  or  common  interest. 

To  *'  purchase  "  include?  to  take  as  mortgagee  and  to  take  as  pledgee. 

"  State  "  includes  any  Territory,  District,  insular  possession,  or  isthmian 
possession.    [39  Stat.  L.  545.] 
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Sec.  43.  [Betroactive  effect.]  That  the  provisions  of  this  Act  do  not 
apply  to  bills  made  and  delivered  prior  to  the  taking  effect  thereof.  [39 
Stat.  L.  545.] 

Sec.  44.  [Invalidity  of  part  of  Aet  —  effect  as  to  remainder.]  That  the 
provisions  and  each  part  thereof  and  the  sections  and  each  part  thereof  of 
this  Act  are  independent  and  severable,  and  the  declaring  of  any  provision 
or  part  thereof,  or  provisions  or  part  thereof,  or  section  or  part  thereof,  or 
sections  or  part  thereof,  unconstitutional  shall  not  impair  or  render  uncon- 
stitutional any  other  provision  or  part  thereof  or  section  or  part  thereof. 
[39  atat.  L.  545.] 

Sec.  45.  [When  Act  becomes  effective.]  That  this  Act  shall  take  effect 
and  be  in  force  on  and  after  the  first  day  of  January  next  after  its  passage. 
[39  Stat.  L.  545.] 


BONDS 

See  National  Banks;  Public  Debt. 


BUREAU  OF  EFFICIENCY 

See  Civil  Service. 


CANALS 

See  BiVERs,  Harbors  and  Canals  ;  Waters. 


canal  zone 

See    Criminal  Law;  Hospitals  and  Asylums;  Bivebs,  Harbors  and 

Canals. 


carriers 


Transportation  of  Explosives,  see  Explosives. 

See  generally  Bills  of  Lading;  Interstate  Commerce;  Unfair  Competi- 
tion ;  War  Department  and  Military  Establishment. 
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CEMETERIES 

Ad  of  July  1,  1918,  ch.  — ,  83. 

Sec.  i.  Natumal  Cemetery  —  Railroads  —  Right  of  Way,  83. 
Approaches  to  National  Cemetery  —  Maintenancej  83. 
Antietam  Battlefield  —  Superintendent,  83. 

[Sec.  1.]  [National  cemetery  —  railroads  —  right  of  way.]  •  •  • 
That  no  railroads  shall  be  permitted  upon  the  right  of  way  which  may  have 
been  acquired  by  the  United  States  to  a  national  cemetery,  or  to  encroach 
upon  any  roads  or  walks  constructed  thereon  and  maintained  by  the  United 
States.    [—Stat.L.—.] 

This  and  the  two  paragraphs  of  the  text  following  are  from  the  Sundry  Civil 
Appropriation  Act  of  July  1,  1918,  ch.  — . 

Provisions  similar  to  these  have  appeared  in  like  Appropriation  Acts  for  many  years. 
See  2  Fed.  Stat.  Ann.  (2d  ed.)  25,  26. 

[Approaches  to  national  cemetery  —  maintenance.]  *  *  *  No  part 
of  any  appropriation  for  national  cemeteries  or  the  repair  of  roadways 
thereto  shall  be  expended  in  the  maintenance  of  more  than  a  single  approach 
to  any  national  cemetery.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Antietam    Battlefield  —  superintendent.]      •     •     •     For    pay    of 

superintendent  of  Antietam  battle  field,  said  superintendent  to  perform  his 
duties  under  the  direction  of  the  Quartermaster  Corps  and  to  be  selected 
and  appointed  by  the  Secretary  of  War,  at  his  discretion,  the  person  selected 
and  appoints  to  this  position  to  be  an  honorably  discharged  Union  soldier, 
$1,500.    [—  Stat.  L.  — .] 

See  the  note  to  the  seeond  preceding  paragraph  of  the  test. 


CENSUS      . 

Ad  of  Aug.  7,  1916,  ch.  B74,  84. 

Sec.  1.  Cotton  Seed  Statistics  —  CoUedion  and  Publication,  84. 

B.  Confidential  Nature  of  Information  Furnished  —  Penalty  for  Dis- 
closing, 84. 
S.  Duty  to  Furnish  Information  —  Failure  to  Furnish — Penalty, 

84. 
4.  Raw  and  Prepared  Cotton,  etc. —  CoUedion  and  Publication  of 
Statistics,  85. 

CROSS-RSFERENCE 

Division  of  Cotton  and  Tobacco  Statistics,  see  COMMERCE  DEPART- 
MENT. 
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An  Act  Authorizing  the  Director  of  the  Oenstui  to  collect  and  publish 
statistics  of  cotton  seed  and  cottonseed  products,  and  for  other  pur- 
poses. 

[Act  of  Aug,  7, 1916,  ch.  274,  39  Stat  L.  436.] 

[Sec.  1.]  [Cotton  seed  statistics  —  collection  and  publication.]  That 
the  Directot*  of  the  Census  be,  and  he  is  hereby,  authorized  and  directed  to 
collect  and  publish  monthly  statistics  concerning  the  quantity  of  cotton 
seed  received  at  oil  mills,  the  quantity  of  seed  crushed  in  such  mills,  the 
quantity  of  crude  cottonseed  products  a;nd  refined  oil  produced,  the 
quantities  of  these  products  shipped  out  of  the  mills  and  the  quanti- 
ties of  these  products  and  of  cotton  seed  on  hand,  the  quantities  of 
crude  and  refined  cottonseed  oil  held  by  refiners,  by  manufacturers  of  com- 
pound lard,  butterine,  oleomargarine,  and  soap,  and  by  brokers,  exporters, 
and  warehousemen,  engaged  in  handling  crude  and  refined  cottonseed  oil, 
and  the  quantity  of  cotton  seed  and  cottonseed  products  imported  and 
exported :  Provided,  That  the  cost  of  the  collection  and  publication  of  the 
statistics  herein  provided  for  shall  not  exceed  $10,000  per  annum.  [39 
Stat.  L.  436.] 

Sec.  2.  [Confidential  nature  of  information  furnished — penalty  for 
disclosing.]  That  the  information  furnished  by  any  individual  establish- 
ment under  the  provisions  of  this  Act  shall  be  considered  as  strictly  con- 
fidential and  shall  be  used  dnly  for  the  statistical  purpose  for  which  it  is 
supplied.  Any  employee  of  the  Bureau  of  the  Census  who,  without  the  writ^ 
ten  authority  of  the  Director  of  the  Census,  shall  publish  or  communicate 
any  information  given  into  his  possession  by  reason  of  his  employment 
under  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  te  fined  not  more  than  $1,000,  or  imprisoned  not 
more  than  one  year,  or  both.    [39  Stat,  L.  437.] 

Sec.  3.  [Duty  to  furnish  information — failure  to  furnish — penalty.] 

That  it  shall  be  the  duty  of  every  owner,  president,  treasurer,  secretary, 
director,  or  other  oflBcer  or  agent  of  any  cottonseed-oil  mill,  manufactur- 
ing establishment,  refinery,  or  warehouse,  where  cottonseed  products  are 
produced,  manufactured,  or  stored,  when  requested  by  the  Director  of  the 
Census  or  by  any  special  agent  or  other  employee  of  the  Bureau  of  the 
Census  acting  under  the  instructions  of  said  director,  to  furnish  completely 
and  correctly,  to  the  best  of  his  knowledge,  all  of  the  information  concern- 
ing the  quantity  of  cotton  seed  received,  consumed,  or  on  hand,  and  the 
quantity  of  crude  and  refined  oil,  cake  and  meal,  hulls  and  linters  pro- 
duced, and  the  quantity  of  these  products  shipped  and  on  hand.  The 
request  of  the  Director  of  the  Census  for  information  concerning  the  quan- 
tity of  cotton  seed  received,  consumed,  and  on  hand,  the  quantity  of  crude 
oil  shipped,  and  the  quantity  of  crude  oil  consumed  and  stocks  on  hand 
may  be  made  in  writing  or  by  a  visiting  representative,  and  if  made  in 
writing  shall  be  forwarded  by  registered  mail,  and  the  registry  receipt  of 
the  Post  Ofiice  Department  shall  be  accepted  as  prima  facie  evidence  of  such 
demand.  Any  owner,  president,  treasuier,  secretary,  director,  or  other 
oflBcer  or  agent  of  any  cottonseed  oil  or  manufacturing  establishment, 
refinery,  or  warehouse,  where  cotton  seed  and  cottonseed  products  are 
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manufactured  or  stored,  who,  und'er  the  conditions  hereinbefore  stated,  shall 
refuse  or  willfully  neglect  to  furnish  any  of  the  information  herein  pro- 
vided for  or  shall  willfully  give  answers  that  are  false  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  more  than 
$1,000.     [39  Stat.  L.  437.] 

Sec.  4.  [Baw  and  prepared  cotton,  etc. —  collection  and  publication  of 
statistics.]  That  the  Director  of  the  Census  be,  and  he  is  hereby,  author- 
ized and  directed  to  collect  and  publish  statistics  of  raw  and  prepared 
cotton  and  linters,  cotton  waste,  and  hull  fiber  consumed  in  the  manufac- 
ture of  guncotton  and  explosives  of  all  kinds,  and  of  absorbent  and  medi- 
cated cotton,  during  the  calendar  year  nineteen  hundred  and  fifteen,  and 
quarterly  thereafter,  and  the  quantity  held  in  such  establishments  at  the 
end  of  each  quarter.  The  statistics  herein  provided  for  are  in  addition  to 
those  now  collected  in  compliance  with  the  Act  of  Congress  approved  July 
twenty-second,  nineteen  hundred  and  twelve,  the  provisions  of  that  Act 
being  made  applicable  to  and  governing  the  collection  and  publication  of 
the  data.    [39  Stat.  L.  437.] 

For  the  Art  of  July  22,  1912,  ch.  240,  mentioned  in  this  section^  see  1014  Supp.  Fed. 
Stat  Ann.  38;  2  Fed.  Slat.  Ann.  (2d  ed.)  65. 


CHARITIES 

Ad  of  Fd).  27,  1917,  ch.  1S7,  85. 

American  National  Red  Cross  —  Reports  —  Former  Act  Amended,  85. 

An  Act  To  amend  section  sis  of  the  Act  entitled  ''An  Act  to  incorporate 
the  American  National  Bed  Cross/'  approved  January  fifth,  nineteen 
hundred  and  five. 

[Act  of  Pel.  27,  1917,  ch.  137,  39  Stat.  L.  946.] 

[American  National  Bed  Cross  —  reports — former  act  amended.]  That 
section  six  of  the  Act  entitled  **An  Act  to  incorporate  the  American 
National  Red  Cross,"  approved  January  fifth,  nineteen  hundred  and  five, 
is  hereby  amended  to  read  as  follows : 

''  Sec.  6.  That  the  said  American  National  Bed  Cross  shall  as  soon  as 
practicable  after  the  first  day  of  July  of  each  year  make  and  transmit 
to  the  Secretary  of  War  a  report  of  its  proceedings  for  the  fiscal  year  end- 
ing June  thirtieth  next  preceding,  including  a  full,  complete,  and  itemized 
report  of  receipts  and  expenditures  of  whatever  kind,  which  report  shall 
be  duly  audited  by  the  War  Department;,  and  a  copy  of  said  report  shall  be 
transmitted  to  Congress  by  the  War  Department.     [39  Stat.  L.  946.] 

For  the  Act  of  Jan.  5,  1006,  ch.  23,  §  6,  amended  by  this  Act^  aee  1009  Supp.  Fed. 
Stat  Ann.  67;  2  Fed.  Stat.  Ann.  (2d  ed.)  64. 


CHECKS 

See  Public  Moneys. 
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CHILD  LABOR 

See  Labor. 


CHINESE  EXCLUSION 

Ad  of  July  1,  1918,  ch.  — ,  86. 

See,  1.  Enforcement  cf  Chinese   Exdueion  Laws  —  Horses  and  Motor 
Vehicles,  86. 

[Sbc.  1.]  [Enforcement  of  Chinese  exclusion  laws  —  horses  and  motor 
vehicles.]  •  •  •  That  the  purchase,  use,  maintenance,  and  operation  of 
horses  and  motor  vehicles  required  in  the  enforcement  of  the  •  •  • 
Chinese  exclusion  laws  outside  of  the  District  of  Columbia  may  be  con- 
tracted for  and  the  cost  thereof  paid  from  the  appropriation  for  the  execu- 
tion of  those  laws,  under  such  terms  and  conditions  as  the  Secretary  of 
Labor  may  prescribe.     [ —  Stat.  L,  — .] 

This  U  from  the  Sundry  Civil  Appropriation  Act  ol  July  1,  1918,  ch.  -^ 


CITIZENSfflP 

See  Naturalization. 


CIVIL  SERVICE 

Ad  of  FA.  28,  1916,  ch.  87,  86. 

Sec.  1.  Bureau  of  Efficiency  —  Creation  —  Duties^  86. 

Res.  of  March  £7, 1918,  No.  —,  86. 

Examinations  —  PUice  of  Holding,  87. 

Ad  of  July  S,  1918,  ch.  — ,  87. 

Sec.  1.  Employees  ofCivU  Service  Commission,  87. 

[Sec.  1.]  [Bureau  of  Efficiency  —  creation  —  duties.]  •  •  •  Here- 
after the  Division  of  Efficiency  of  the  Civil  Service  Commission  shall  be 
an  independent  establishment,  and  shall  be  known  as  the  Bureau  of 
Efficiency;  and  the  officers  and  employees  of  the  said  division  shall  be 
transferred  to  the  Bureau  of  Efficiency  without  reappointment,  and  the 
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reeords  and  papers  pertaining  to  the  work  of  the  said  divicdon  and  the 
furniture,  equipment,  and  supplies  that  have  beeii  purchased  for  it  shall 
be  transferred  to  the  said  bureau :  And  provided  further,  That  the  duties 
relating  to  efficiency  ratings  imposed  upon  the  Civil  Service  Commission 
by  section  four  of  the  legislative,  executive,  and  judicial  appropriation 
Act  approved  August  twenty-third,  nineteen  hundred  and  twelve,  and  the 
duty  of  investigating  the  administrative  needs  of  the  service  relating  to 
personnel  in  the  several  executive  departments  and  independent  establish- 
ments, imposed  on  the  Civil  Service  Commission  by  the  legislative,  execu- 
tive, and  judicial  appropriation  Act  approved  March  fourth,  nineteen 
hundred  and  thirteen,  are  transferred  to  the  Bureau  of  Efficiency.  [39 
Stat.  L.  15.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Feb.  28,  1916,  ch.  37. 

For  the  Act  of  Aug.  29,  1912,  ch.  350,  |  4,  mentioned  in  the  tesct,  see  11^14  Sapp. 
Fed.  Stat.  Ann.  44;  2  Fed.  SH:at.  Ann.  (2d  ed.)  109. 

The  provision  of  the  Act  of  March  4,  1913,  ch.  142,  §  1,  32  Stat.  L.  750,  mentioned  in 
the  paragraph,  read  as  follows : 

**  The  CiTU  Service  Commission  shall  investigate  and  report  to  the  President,  with  its 
reconmiendations,  as  to  the  administrative  needs  of  the  service  relating  to  personnel 
in  the  several  executive  departments  and  independent  establishments  in  the  District  of 
Columbia,  and  report  to  Congress  details  of  expenditure  and  of  progress  ot  woric  here- 
under at  the  beginning  of  each  regular  session.'' 


Joint  Besolution  Amending  the  Act  of  July  second,  nineteen  hundred  and 
nine,  governing  the  holding  of  civil  service  examinationB. 

[Res.  of  March  27, 1918,  No.  —,  —  Stat.  L.  — .] 

[Examinations  —  place  of  holding.]  That  the  Act  of  July  second,  nine- 
teen hundred  and  nine  (Thirty-sixth  Statutes  at  Large,  Numbered  One), 
is  hereby  amended  so  as  to  permit  the  United  States  Civil  Service  Commis- 
sion, during  the  period  of  the  present  war,  to  hold  examinations  of  appli- 
cants for  positions  in  the  Government  service  in  the  District  of  Columbia, 
and  to  permit  applicants  from  the  several  States  and  Territories  of  the 
United  States  to  take  said  examinations  in  the  said  District  of  Columbia 
and  elsewhere  in  the  United  States  where  examinations  are  usually  held. 
Said  examinations  shall  be  permitted  in  addition  to  those  required  to  be 
held  by  said  Act  of  July  second,  nineteen  hundred  and  nine.  (Thirty-sixth 
Statutes  at  Large,  Numbered  One) :  Provided,  That  nothing  herein  shall 
be  80  construed  as  to  abridge  the  existing  law  of  apportionment  or  change 
the  requirements  of  existing  law  as  to  legal  residence  and  domicile  of  such 
applicants.     [ —  Stat.  L.  — .] 

For  Act  of  July  2,  1909,  ch.  2,  {  7,  see  1909  Supp.  Fed.  Stat.  Ann.  716;  2  Fed.  Stat. 
Aub.  (2d  ed.)   168. 


[Sbc.  1.]  [Employees  of  Civil  Service  Oonrniisrion.]  *  *  *  No  detail 
of  derks  or  other  employees  from  the  executive  departments  or  other 
Oovemment  establishments  in  the  District  of  Columbia  to  the  Civil  Service 
Commission,  for  the  performance  of  duty  in  the  District  of  Columbia,  shall 
be  made  for  or  during  the  fiscal  year  nineteen  hundred  and  nineteen.    The 
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Civil  Service  Commission  shall,  however,  have  power  in  case  of  emergency 
to  transfer  or  detail  any  of  its  employees  herein  provided  for  to  .or  from  its 
office  force,  field  force";  or  rural  carrier  examining  board.    [ —  8taL  L.  — .] 

This  18  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch.  ->  *^*     *^ 


CLAIMS 

Ad  of  April  18, 1918,  ch.  —,88. 

Sec.  L  Damages  Caused  by  American  Forces  Abroad —  Presentment  o/ 
Claims,  88. 
£.  Approval  of  Claims,  88. 
S.  Payment  of  Claims,  88. 
4'  StatiUe  as  Superseding  Other  Modes  of  Indemnity,  88. 

Act  of  July  1, 1918,  ch.  — ,  89. 

Private  Property  of  Inhabitants  of  European  Country  —  Damages  to  or 
Loss  —  Adjustment,  89. 

Act  of  July  9, 1918,  ch.  — ,  89. 
Chapter  VI: 

Claims  for  Property  Lost  in  Military  Sendee  —  Former  Act  Amended, 

89. 
Limitation  of  Liability,  90. 

Determination  of  Value  —  Replacement  —  Commutation,  90. 
Final  Determination  of  Claim,  90. 
Time  of  Making  Claims,  90. 

An  Act  To  give  indemnity  for  damages  cansed  by  American  forces. 

[Act  of  AprU  18,  1918,  ch.—,  —  Stat.  i.  — .] 

[Sec.  1.]  [Damages  caused  by  American  forces  abroad  — presentment 
of  claims.]  That  claims  of  inhabitants  of  Prance  or  of  any  other  European 
country  not  an  enemy  or  ally  of  an  enemy  for  damages  caused  by  American 
military  forces  may  be  presented  to  any  oflSccr  designated  by  the  President, 
and  when  approved  by  such  an  officer  shall  be  paid  under  regulations  made 
by  the  Secretary  of  War.    [ —  Stat.,  L.  — .] 

Sec.  2.  [Approval  of  claims.]  That  claims  under  this  statute'  shall  not 
be  approved  unless  they  would  be  payable  according  to  the  law  or  practice 
governing  the  military  forces  of  the  country  in  whch  they  occur.  [ —  Stai, 
L.  — .] 

Sec.  8.  [Payment  of  claims.]  That  hereafter  appropriations  for  the 
incidental  expenses  of  the  Quartermaster  Corps  shall  be  available  for  pay- 
ing the  claims  herein  described.    [ —  Stat.  L.  — .] 

Sec.  4.  [Statute  as  superseding  other  modes  of  indemnity.]  That  this 
statute  does  not  supersede  other  modes  of  indemnity  now  in  existence  and 
does  not  diminish  responsibility  of  an}**  member  of  the  militaiy  forces  to 
the  person  injured  or  to  the  United  States.    { —  Stat.  L.  — ,] 
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[Private  property  of  inhabitants  of  European  eonntry  —  damajfes  to 
or  loss  —  adjustment.]  •  •  •  That  hereafter  the  Secretary  of  the  Na\7 
is  authorized  to  consider,  ascertain,  adjust,  determine,  and  pay  the  amounts 
due  on  all  claims  for  damages  to  and  loss  of  private  property  of  inhabitants 
of  any  European  country  not  an  enemy  or  ally  of  an  enemy  when  the 
amount  of  the  claim  does  not  exceed  the  sum  of  $1,000,  occasioned  and 
caused  by  men  in  the  naval  service  during  the  period  of  the  present  war, 
all  payments  in  settlement  of  such  claims  to  be  made  out. of  ''  Pay,  Miscel- 
laneous. ' '    [ —  Stat,  L.  — .] 

This  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. 


[Claims  for  property  lost  in  military  service  —  former  act  amended.] 

That  the  Act  entitled  **  Ah*  Act  to  provide  for  the  settlement  of  the  claims 
of  o£Scers  and  enlisted  men  of  the  Army,  for  loss  of  private  property  de- 
stroyed in  the  military  service  of  the  United  States, ''  approved  March  third, 
(eighteen  hundred  and  eighty-five  (chapter  three  hundred  and  thirty-five, 
Twenty-third  Statutes,  page  three  hundred  and  fifty),  be,  and  the  same 
is  hereby,  amended  to  read  a^  follows : 

"  Sec.  1.  That  private  property  belonging  to  oflScers,  enlisted  men,  and 
members  of  the  Nurse  Corps  (female)  of  the  Army,  including  all  prescribed 
articles  of  equipment  and  clothing  which  they  are  required  by  law  or  regula- 
tions to  own  and  use  in  the  performance  of  their  duties,  and  horses  and 
equipment  required  by  law  or  regulations  to  be  provided  by  mounted 
officers,  which  since  the  fifth  day  of  April,  nineteen  hundred  and  seventeen, 
has  been  or  shall  hereafter  be  lost,  damaged,  or  destroyed  in  the  military 
service  shall  be  replaced,  or  the  damage  thereto  or  its  value  recouped  to 
the  owner  as  hereinafter  provided,  when  such  loss,  damage,  or  destruction 
has  occurred  or  shall  hereafter  occur  in  any  of  the  following  circumstances : 

"  First.  When  such  loss  or  destruction  was  without  fault  or  negligence 
on  the  part  of  the  owner. 

**  Second.  When  such  private  property  so  lost  or  destroyed  was  shipped 
on  board  an  unseaworthy  vessel  by  order  of  an  ofScer  authorized  to  give 
such  order  or  direct  such  shipment. 

'*  Third.  When  it  appears  that  such  private  property  was  so  lost  or 
destroyed  in  consequence  of  its  owner  having  given  his  attention  to  the 
saving  of  property  helonging  to  the  United  States  which  was  in  danger  at 
the  same  time  and  in  similar  circumstances. 

**  Fourth.  When  during  travel  under  orders  the  regulation  allowance 
of  baggage  transferred  by  a  common  carrier  is  lost  or  damaged ;  but  replace- 
ment or  recoupment  in  these  circumstances,  shall  be  limited  to  the  extent 
of  such  loss  or  damage  over  and  above  the  amount  recoverable  from  said 


carrier. 


Fifth.  When  such  private  property  is  destroyed  or  captured  by  the 
enemy,  or  is  destroyed  to  prevent  its  falling  into  the  hands  of  the  enemy, 
or  is  abandoned  on  account  of  lack  of  transportation  or  by  reason  of  mili- 
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tary  emergency  requiring  its  abandonment)  or  is  otherwi^  lost  in  the  field 
during  campaign."     [ —  Stat,  L.  — .] 

• 

This  and  the  following  four  paragraphs  of  the  text  are  from  chapter  VI  of  the 
Army  Appropriation  Act  of  July  9, 1918. 

For  the  Act  of  March  3,  1885,  ch.  335,  see  2  Fed.  Stat.  Ann.  2d;  2  Fed.  Stat.  Ann. 
(2d  ed.)  205. 

**  Sec.  2.  [limitation  of  liability.]  That,  except  as  to  such  property  as 
by  law  or  regulations  is  required  to  be  possessed  and  used  by  officers, 
enlisted  men,  and  members  of  the  Nurse  Corps  (female),  respectively,  the 
liability  of  the  Government  under  this  chapter  s^all  be  limited  to  damage 
to  or  loss  of  such  articles  of  personal  property  as  the  Secretary  of  War 
shall  decide  or  declare  to  be  reasonable,  useful,  necessary,  and  proper  for 
officers,  enlisted  men,  or  members  of  the  Nurse  Corps  (female),  respec- 
tively, as  the  case  may  be,  while  in  quarters,  engaged  in  the  public  service, 
in  the  line  of  duty.    [ —  StcU,  L.  — .] 

''Sec.  3.  [Determination  of  value  —  replacement — ocdnmutation.] 
That  the  proper  accounting  officers  of  the  Treasury  be,  and  they  are  hereby, 
authorised  and  directed  to  examine  into,  ascertain  and  determine  the  value 
of  the  property  lost,  destroyed,  captured,  or  abandoned  as  specified  in  the 
foregoing  sections,  or  the  amount  of  the  damage  thereto,  as  the  case  may  be ; 
and  the  amount  of  such  value  or  damage  so  ascertained  and  determined 
shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated : 
Provided,  That  in  time  of  war  or  of  operations  during  public  disaster  such 
property  lost,  destroyed,  captured,  or  abandoned,  or  so  damaged  as  to  be 
unfit  for  service,  shall  be  replaced  in  kind  from  Government  property  on 
hand,  or  adequate  c(»nmutation  given  therefor  when,  replacement  in  kind 
can  not  be  made,  or  can  not  be  made  within  a  reasonable  time,  by  the  supply 
officer  or  quartermaster  of  the  organization  to  which  the  person  entitled 
thereto  belongs  or  with  which  he  is  serving  upon  the  order  of  the  command* 
ing  officer  thereof.    [ —  Stat.  L.  — .] 

''  Sec.  4.  [Final  determination  of  claim.]  That  the  tender  of  replace- 
ment or  of  commutation  or  the  determination  made  by  the  proper  account- 
ing officers  of  the  Treasury  upon  a  claim  presented  as  provided  for  in  the 
foregoing  section,  shall  constitute  a  final  determination  of  any  claim  cog- 
nizable under  this  chapter,  and  such  claim  shall  not  thereafter  be  reopened 
or  considered.    [ —  Stat,  L.  — .] 

''  Sec.  5.  [Time  of  making  claims.]  That  no  claim  arising  under  this 
chapter  shall  be  considered  unless  made  within  two  years  from  the  time  that 
it  accrued ;  except  that  when  a  claim  accrues  in  time  of  war,  or  vAen  war 
intervenes  within  two  years  after  its  accrual,  such  claim  may  be  presented 
within  two  years  after  peace  is  established. ' '    [ —  Stat,  L.  — .\ 


CLAYTON  ACT 

See  Trade  Combinations  and  Trusts. 
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COAL  LANDS 

See  Indians;  Public  Lands. 


COAST  AND  GEODETIC  SURVEY 

Ad  of  May  22,  1917,  ch.  — ,  91. 

Sec.  16.  Vessels,  Equijyment,  Stations  and  Personnel  —  Transfer  to  War 
or  Naoy  Departmeni  —  Officers  —  Appointments  —  Pay  — 
Rank  —  Regulation,  91. 

Act  of  July  1, 1918„  ch.  — ,  92. 

Sec.  1 .  Advances  of  Money  to  Chiefs  of  Parties — Supplies — Services,  92. 

Sec.  16.  [Vessels,  equipment,  stations  and  personnel — transfer  to  War 
or  Navy  Department  —  officers  —  appointments  —  pay — rank  —  regular 
tion.]  That  the  President  is  hereby  authorized,  whenever  in  his  judgment 
a  sufficient  national  emergency  exists,  to  transfer  to  the  service  and  juris- 
diction of  the  War  Department,  or  of  the  Navy  Department,  such  vessels, 
equipment,  stations,  and  personnel  of  the  Coast  and  Geodetic  Survey  as  he 
may  deem  to  the  best  interest  of  the  country,  and  after  such  transfer  all 
expenses  connected  therewith  shall  be  defrayed  out  of  the  appropriations 
for  the  department  to  which  transfer  is  made :  Provided:  That  such  vessels, 
equipment,  stations,  and  personnel  shall  be  returned  to  the  Coast  and 
Geodetic  Survey  when  such  national  emergency  ceases,  in  the  opinion  of 
the  President,  and  nothing  in  this  Act  shall  be  construed  as  transferring 
the  Coast  and  Geodetic  Survey  or  any  of  its  functions  from  the  Department 
of  Commerce  except  in  time  of  national  emergency  and  to  the  extent  herein 
provided :  Provided  further,  That  any  of  the  personnel  of  the  Coast  and 
Geodetic  Survey  who  may  be  transferred  as  herein  provided  shall,  while 
under  the  jurisdiction  of  the  War  Department  or  Navy  Department,  have 
proper  military  status  and  shall  be  subject  to  the  laws,  regulations,  and 
orders  for  the  government  of  the  Army  or  Navy,  as  the  case  may  be,  in  so 
far  as  the  same  may  be  applicable  to  persons  whose  retention  permanently 
in  the  military  service  of  the  United  States  is  not  contemplated  by  law: 
And  provided  further.  That  the  President  is  authorized  to  appoint,  by 
and  with  the  advice  and  consent  of  the  Senate,  the  field  officers  of  the  Coast 
and  Geodetic  Survey,  who  are  now  officially  designated  assistants  and  aids, 
as  follows:  Officers  now  designated  assistants  and  receiving  a  salary  of 
$2,000  or  more  per  annimi  shall  be  appointed  hydrographic  and  geodetic 
engineers;  officers  now  designated  assistants  and  receiving  a  salary  of 
$1,200  or  greater  but  less  than  $2,000  per  annum  shall  be  appointed  junior 
hydrographic  and  geodetic  engineers ;  officers  now  designated  aids  shall  be 
appointed  aids :  Provided,  That  no  person  shall  be  appointed  aid  or  shall 
be  promoted  from  aid  to  junior  hydrographic  and  geodetic  engineer  or  from 
junior  hydrographic  and  geodetic  engineer  to  hydrographic  and  geodetic 
engineer  until  after  passing  a  satisfactory  mental  and  physical  examination 
conducted  in  accordance  with  regulations  prescribed  by  the  Secretary  of 
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Commerce,  except  that  the  Presideiit  is  authorized  to  nominate  for  confirmsr 
tion  the  assistants  and  aids  in  the  service  on  the  date  of  the  passage  of  this 
Act. 

Nothing  in  this  Act  shall  reduce  the  total  amount  of  pay  and  allowances 
they  were  receiving  at  the  time  of  transfer.  While  actually  employed  in 
active  service  under  direct  orders  of  the  War  Department  or  of  the  Navy 
Department  members  of  the  Coast  and  Geodetic  Survey  shall  receive  the 
benefit  of  all  provisions  of  laws  relating  to  disability  incurred  in  line  of 
duty  or  loss  of  life. 

When  serving  with  the  Army  or  Navy  the  relative  rank  shall  be  asf 
follows : 

Hydrographic  and  geodetic  engineers  receiving  $4,000  or  more  shall 
rank  with  and  after  colonels  in  the  Army  and  captains  in  the  N^vy. 

Hydrographic  and  geodetic  engineers  receiving  $3,000  or  more  but  leas 
than  $4,000  shall  rank  with  and  after  lieutenant  colonels  in  the  Army  and 
commanders  in  the  Navy. 

Hydrographic  and  geodetic  engineers  receiving  $2,500  or  more  but  less 
than  $3,000  shall  rank  with  and  after  majors  in  the  Army  and  lieutenant 
commanders  in  the  Navy. 

Hydrographic  and  geodetic  engineers  receiving  $2,000  or  more  but  less 
than  $2,500  shall  rank  with  and  after  captains  in  the  Army  and  lieutenants 
in  the  Navy. 

Junior  hydrographic  and  geodetic  engineers  shall  rank  with  and  after 
first  lieutenants  in  the  Army  and  lieutenants  (junior  grade)  in  the  Navy. 

Aids  shall  rank  with  and  after  second  lieutenants  in  the  Army  and 
ensigns  in  the  Navy. 

And  nothing  in  this  Act  sh^U  be  construed  to  affect  or  alter  their  rates  of 
pay  and  allowances  when  not  assigned  to  military  duty  as  hereinbefore 
mentioned. 

The  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
Commerce  shall  jointly  prescribe  regulations  governing  the  duties  to  be 
performed  by  the  Coast  and  Geodetic  Survey  in  time  of  war,  and  for  the 
co-operation  of  that  service  with  the  War  and  Navy  Departments  in  time 
of  peace  in  preparations  for  its  duties  in  war,  which  regulations  shall  not 
be  effective  unless  approved  by  each  of  the  said  Secretaries,  and  included 
therein  may  be  rules  and  regulations  for  making  reports  and  communica- 
tions between  the  oflRcers  or  bureaus  of  the  War  and  Navy  Departments 
and  the  Coast  and  Geodetic  Survey.     [ —  Stat.  L.  — .] 

The  foregoing  section  16  is  a  part  of  an  Act  of  May  22,  1017,  ch.  — ,  entitled 
"  An  Act  to  temporarily  increase  the  commissioned  and  warrant  and  enlisted  strength 
of  the  Navy  and  Marine  Corps  and  for  other  purposes." 


[Sf.c.  1.]  [Advances  of  money  to  chiefs  of  parties  —  supplies  —  seir- 
ices.]  •  •  •  That  advances  of  money  from  available  appropriations 
hereafter  may  be  made  to  the  Coast  and  Geodetic  Survey  and  by  authority 
of  the  superintendent  thereof  to  chiefs  of  parties,  who  shall  give  bond 
under  such  rules  and  regulations  and  in  such  sum  as  the  Secretary  of  Com- 
merce may  direct,  and  accounts  arising  under  such  advances  shall  be 
rendered  thirough  and  by  the  disbursing  officer  of  the  Coast  and  Geodetic 
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Surrey  to  the  Treasury  Department  as  under  advances  heretofore  made  to 
chiefs  of  parties:  And  provided  further.  That  hereafter  the  purchase  of 
supplies  or  the  procurement  of  services  outside  the  District  of  Columbia  may 
be  made  in  the  open  market  in  the  manner  common  among  business  men 
when  the  aggregate  amount  of  the  purchase  does  not  exceed  $50.    [ —  Stat 

i— ] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — % 
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See  HEALTH  AND  QUARANTINE. 

An  Act  To  establish  a  Coast  Guard  station  on  the  coast  of  Louisiana,  iv 

the  vicinity  of  Barataria  Bay. 

[Act  of  June  28,  1916,  ch.  181,  39  Stat.  L.  239.] 

[Coast  guard  station  —  establishment  in  Louisiana.]    That  the  Secre- 
tary of  the  Treasitry  be,  and  he  is  hereby,  authorized  to  establish  a  Coast 
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Guard  station  on  the  coast  of  Louisiana  in  the  vicinity  of  Barataria  Bay, 
at  such  point  as  he  may  deem  best.    [39  Stat.  L.  239.] 


[Operation  of  Coast  Guard  as  part  of  Navy  —  personnel  subject  to 
Navy  laws  —  punishment  for  ofFenses  —  limitation.]  •  •  •  Whenever, 
in  time  of  war,  the  Coast  Guard  operates  as  a  part  of  the  Navy  in  accord- 
ance with  law,  the  personnel  of  that  service  shall  be  subject  to  the  laws 
prescribed  for  the  government  of  the  Navy :  Provided^  That  in  the  initia- 
tion, prosecution,  and  completion  of  disciplinary  action,  including  remission 
and  mitigation  of  punishments  for  any  offense  committed  by  any  officer 
or  enlisted  man  of  the  Coast  Guard,  the  jurisdiction  shall  hereafter  depend 
upon  and  be  in  accordance  with  the  laws  and  regulations  of  the  department 
having  jurisdiction  of  the  person  of  such  offender  at  the  various  stages  of 
such  action :  Provided  further ^  That  any  punishment  imposed  and  executed 
in  accordance  with  the  provisions  of  this  section  shall  not  exceed  that  to 
which  the  offender  was  liable  at  the  time  of  the  commission  of  his  offense. 
[39  Stat.  L.  600.] 

The  foregoing  {mragrapb  and  the  foUowing  six  paragraphs  of  the  text  are  from 
the  Naval  Appropriation  Act  of  Aug.  29,  1016,  ch.  417. 

[Beimbursement  of  expenses  when  paid  by  Navy  Department.]    •   •   • 

Hereafter  whenever,  in  accordance  with  law,  the  expenses  of  the  Coast 
Guard  are  paid  by  the  Navy  Department,  any  naval  appropriations  from 
which  payments  are  so  made  shall  be  reimbursed  from  available  appropria- 
tions made  by  Congress  for  the  expenses  of  the  Coast  Guard.  [39  Staf.  L. 
600.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

[Precedence  of  officers  when  operating  with  Navy.]  •  •  •  Whenever 
the  personnel  of  the  Coast  Guard,  or  any  part  thereof,  is  operating  with  the 
personnel  of  the  Navy  in  accordance  with  law,-  precedence  between  commis- 
sioned officers  of  corresponding  grades  in  the  two  services  sliall  be  deter- 
mined by  the  date  of  commissions  in  those  grades.    [39  Stat.  L.  600.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

[Assignments  of  personnel  to  duty  —  maintenance  of  stations,  etc.] 
•  •  •  Any  commissioned  or  warrant  officer,  petty  officer,  or  other  enlisted 
man  in  the  Coast  Guard  may  be  assigned  to  any  duty  which  may  be  neces- 
sary for  the  proper  conduct  of  the  Coast  Guard ;  and  the  Secretary  of  the 
Treasury  in  time  of  peace  and  the  Secretary  of  the  Navy  in  time  of  war 
may,  in  his  discretion,  man  any  Coast  Guard  station  during  the  entire  year, 
or  any  portion  thereof,  maintain  any  house  of  refuge  as  a  Coast  Guard 
station,  and  change,  establish,  and  fix  the  limits  of  Coast  Guard  districts 
and  divisions.     [39  Stat.  L.  601.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  this  page. 

[Construction  of  vessels.]    •    •    •    That  the  Secretary  of  the  Navy,  at 

the  request  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  build 
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the  vessels  herein  authorized,  or  any  Coast  Guard  vessels  hereafter  author- 
ized, at  such  navy  yards  as  the  Secretary  of  the  Navy  may  designate. 
[39  Stat  L.  601.] 

See  the  note  to  the  first  paragraph  of  this  Aot,  supra,  p.  04. 

This  proviso  followed  an  appropriation  for  the  constructicm  of  certain  coast  guard 
vessels. 

[Instruction  of  officers  and  men  at  Army  and  Navy  aviation  schools.] 
•  ••  At  the  request  of  the  Secretary  of  the  Treasury  the  Secretaries  of 
War  and  Navy  are  authorized  to  receive  oflScers  and  enlisted  men  of  the 
Coast  Guard  for  instruction  in  aviation  at  any  aviation  school  maintained 
by  the  Army  and  Navy,  and  such  officers  and  unlisted  men  shall  be  subject 
to  the  regulations  governing  such  schools.    [39  Stat.  L.  601.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  04. 


[Increased  pay  for  aviation  duty  —  number  to  be  detailed — number 
of  third  lieutenants  increased  —  restriction  repealed.]  *  *  *  Hereafter 
officers  and  enlisted  men  of  the  Coast  Guard,  when  detailed  for  aviation 
duty,  shall  receive  the  same  percentages  of  increases  in  pay  and  allowances 
as  are  now  or  may  hereafter  be  prescribed  by  law  for  officers  and  men  of 
the  Navy  detailed  for  aviation  duty :  Provided,  That  no  more  than  a  yearly 
average  of  fifteen  commissioned  officers  and  a  total  of  forty  warrant  officers 
and  enlisted  men  of  the  Coast  Guard  detailed  for  duty  involving  actual 
flying  in  aircraft  shall  receive  any  increase  in  pay  or  allowances  by  reason 
of  such  detail  or  duty :  Provided  further,  That  the  number  of  third  lieu- 
tenants and  third  lieutenants  of  engineers  now  authorized  by  law  for  the 
Coast  Guard  is  hereby  increased  ten  and  five,  respectively,  and  such  portion 
of  the  Act  approved  August  twenty-fourth,  nineteen  hundred  and  twelve, 
which  provides  that  no  additional  appointments  as  cadets  or  cadet  engineers 
shall  be  made  in  the  Revenue-Cutter  Service  unless  hereafter  authorized  by 
Congress  is  hereby  revoked.    [39  Stat.  L.  601.] 

See  the  note  to  the  first  paragraph  of  this  Aot,  supra,  p.  94. 

For  the  provision  of  the  Act  of  Aug.  24,  1012,  ch.  355,  mentioned  in  this  paragraph, 
see  1914  Supp.  Fed.  Stat.  Ann.  906;  2  Fed.  Stat.  Ann.  (2d  ed.)  312. 


[Sec.  1.]  [Protection  of  uniform.]  That  section  one  hundred  and 
twenty-five  of  the  Act  entitled  ''An  Act  for  further  and  more  effectual  pro- 
vision for  the  national  defense,  and  for  other  purposes,"  approved  June 
third,  nineteen  hundred  and  sixteen,  shall  apply  to  the  Coast  Guard  in  the 
same  manner  as  to  the  Army,  Navy,  and  Marine  Corps.    [39  Stat.  L.  649.] 

lliis  is  from  the  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418. 

For  the  Act  of  June  3,  1916,  ch.  134,  |  126,  mentioned  in  the  text,  prohibiting  the 
unauthorized  wearing  of  the  uniform  of  the  Army,  Navy^  or  Marme  Corps,  see 
Was  Dspabtmsnt  and  MnJTAET  Establishment,  post. 


[Sbc.  15.]  [Increases  of  pay.]  «  •  •  That  dnring  the  continnance 
of  the  present  war,  warrant  officers,  petty  officers  and  enlisted  men  in  the 
United  States  Coast  Quard  shall  receive  the  same  rates  of  pay  as  are  or  may 
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hereafter  be  presented  for  corresponding  grades  or  ratings  and  length  o£ 
service  in  the  Navy.    [ —  Stai.  L, —.] 

This  18  a  part  of  section  1«  of  the  Act  of  May  22,  1917,  ch.  — ,  entitled  "An  Act 
to  temporarily  increase  the  commissioned  and  warrant  and  enlisted  strength  of  the 
Navy  and  Marine  Corps  and  for  other  purposes." 


fSEo.  1.]  [Civilian  instructors  —  pay  and  allowances;  cadets  —  pay 
and  allowances.]  •  •  •  That  a  civilian  instructor  in  the  Coast  Guard, 
after  five  years'  service  as  such,  shall  have  the  pay  and  allowances  of  a 
second  lieutenant,  and  after  ten  years  of  such  service  shall  have  the  pay  and 
allowances  of  a  first  lieutenant  in  the  Coast  Guard:  Provided  further. 
That  cadets  in  the  Coast  Guard  shall  receive  the  same  pay  and  allowances 
as  are  now  or  may  hereafter  be  provided  by  law  for  midshipmen  in  the 
Navy.    [—  Stat  L,  — .] 

This  is  from  the  Simdry  CivU  Appropriation  Act  of  July  1,  1018,  ch.  — b  ' 


[Commissioned  line  officers  and  engineer  officers  —  promotion;  con- 
structors —  promotion.]  That  the  President  of  the  United  States  be,  and 
he  is  hereby,  authorized  during  the  period  of  the  present  war  to  promotq 
temporarily,  with  the  advice  and  consent  of  the  Senate,  commissioned  line 
officers  and  engineer  officers  of  the  United  States  Coast  Guard  below  the 
rank  and  grades  of  captain  and  captain  of  engineers  to  the  ranks  and  grades 
of  the  Coast  Guard  not  above  captain  and  captain  of  engineers,  respectively, 
without  regard  to  number  or  length  of  service  in  ratik  or  grade:  Pro- 
vided, That  such  temporary  promotions  may  be  to  such  rank  and  grade  in 
the  Coast  Guard  not  above  captain  or  captain  of  engineers  as  correspond 
to  the  rank  and  grade  that  may  be  attained  in  accordance  with  law,  either 
permanently  or  temporarily,  by  line  officers  of  the  regular  Navy  of  the 
same  length  of  to.tal  service:  Provided  further,  That  constructors  of  the 
Coast  Guard  now  authorized  by  law  who  shall  have  had  as  much  total 
service  in  the  Coast  Guard  as  the  officer  of  the  Construction  Corps  of  the 
Navy  at  the  foot  of  the  permanent  or  temporary  list  of  those  with  the  rank 
of  lieutenant  commanders  may  be  temporarily  promoted  to  the  rank  of 
captain  of  the  Coast  Guard :  And  provided  further.  That  for  the  purposes 
of  this  Act  service  in  the  Coast  Guard  to  be  counted  must  have  been  con- 
tinuous :  And  provided  further,  That  nothing  contained  in  this  paragraph 
shall  operate  to  disturb  the  relative  position  of  officers  in  the  Coast  Gu«^d 
with  reference  to  precedence  or  promotion,  but  all  such  officers  otherwise 
qualified  shall  be  advanced  in  rank  with  or  ahead  of  officers  in  the  Coast 
Guard  who  were  their  juniors  on  the  date  of  this  Act. 

The  provisions  of  this  and  the  following  sevien  paragraphs  of  the  text  are  from  the 
Naval  Appropriation  Act  of  July  1,  IfllS,.  ch.  -rr. 

[Captain  commandant  —  togineer  in  chief  —  ooramissioned  ctffleeriB  — 
promotion.]    That  the  President  be,  and  he  is  hereby,  authorbRsd  daring 
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the  period  of  the  present  war  to  promote  tejaporarily,  with  the  advice  and 
consent  of  the  Senate,  the  captain  commandant  of  the  Coast  Guard  to  the 
rank  of  commodore  in  the  Navj^  and  brigadier  general  in  the  Army,  and  the 
engineer  in  chief  of  the  Coast  Guard  to  the  rank  of  captain  in  the  Navy 
and  colonel  in  the  Army,  officers  of  the  Coast  Guard  holding  permanent 
commissions  above  the  rank  and  grade  of  first  lieutenant  and  first  lieutenant 
of  engineers  as  follows :  Not  to  exceed  two-fifths  of  the  captains  authorized 
by  law,  and  not  to  exceed  one-third  of  the  captains  of  engineers  authorized 
by  law,  to  have  the  rank  of  senior  captain  in  the  Coast  Guard ;  and  not  to 
exceed  one-third  the  senior  captains  authorized  by  law,  to  have  the  rank  of 
captain  in  the  Navy  and  colonel  in  the  Army :  Provided,  That  the  senioir 
captains,  captains,  and  captains  of  engineers  to  be  temporarily  promote^ 
as  herein  provided,  shall  be  selected  as  provided  by  law  for  promotion  by 
selection  in  the  Navy.    [ —  Stat.  L,  — .] 

8ee  the  note  to  the  preceding  paragraph  of  the  text.  ' 

[Superintendents  —  rank,  pay  and  allowance.]  That  during  the  period 
of  the  present  war,  the  senior  district  superintendent,  the  three  district 
snperintendents  next  in  order  of  seniority,  the  four  district  superintendents 
next  below  these  three  in  order  of  seniority,  and  the  junior  .five  district 
superintendents  shall  have  the  rank,  pay,  and  allowances  of  captain,  firsts 
lieutenant,  and  second  lieutenant,  and  third  lieutenant  in  the  Coast  Guard, 
respectively.    [ —  Stat,  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  96w 

[Effect  of  temporary  promotions.]  That  the  permanent  and  proba- 
tionary commissions  of  officers  of  the  Coast  Guard  shall  not  be  vacated  by 
reason  of  the  temporary  promotions  and  advancements  authorized  by  this 
Act,  nor  shall  said  officers  be  prejudiced  in  their  relative  lineal  rank  in 
regard  to  their  promotion  as  provided  for  in  existing  law :  Provided,  That* 
no  officer  who  shall  receive  a  temporary  promotion  or  advancement  under 
this  Act  shall  be  entitled  to  pay  or  allowances  except  under  such  promotion 
or  advancement:  Provided  further,  That  upon  the  determination  of  the* 
temporary  promotions  and  advancements  authorized  by  this  Act,  the 
officers  so  promoted  and  advanced  shall  revert  to  the  rank  and  grade  from 
which  temporarily  promoted  or  advanced,  unless  such  officers  in  the  mean- 
time, in  accordance  with  law,  become  entitled  to  promotion  to  a  higher  grade 
or  rank  in  the  permanent  Coast  Guard,  in  which  case  they  shall  revert  to 
said  higher  grade  or  rank,  and  shall,  after  passing  the  prescribed  examina- 
tions, be  commissioned  accordingly.     [ —  Stat,  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  96. 

[Duration  of  promotions.]  That  all  temporary  promotions  and  advance- 
ments authorized  by  this  Act  shall  continue  in  force  only  until  otherwise 
directed  by  the  President,  and  not  later  than  six  months  after  the  termina- 
tion of  the  present  war.  [ —  Stat,  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  96, 

4 


98  FED.  STAT.  ANN.— 1918  SUPP. 


;.]  That  any  oflScer  of  the  Coast  Guard  temporarily  pro- 
moted  or  advanced  in  grade  of  rank  in  accordance  with  the  provisions  of 
this  Act  who  shall  be  retired  from  active  service  under  his  permanent 
commission  while  holding  such  temporary  grade  or  rank,  except  for  physical 
disability  incurred  in  line  of  duty,  shall  be  placed  on  the  retired  list  with 
the  grade  or  rank  to  which  his  position  in  the  permanent  Coast  Guard  at 
the  date  of  his  retirement  would  entitle  him.    [ —  Stat,  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  96. 

[Officers  on  duty  abroad  —  pay  and  allowances.]  That  officers  of  the 
United  States  Coast  Guard  on  sea  duty  or  on  shore  duty  beyond  the  con- 
tinental limits  of  the  United  States  during  the  period  of  the  present  war 
shall  receive  the  same  increase  of  pay  and  allowances  in  all  respects  as  are 
now  or  may  hereafter  be  provided  by  law  for  officers  of  the  Navy  of  cor- 
responding rank.    [ —  Stat,  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  atipra,  p.  QA. 

[Effect  of  Act.]  That  nothing  contained  in  this  Act  relating  to  the  Coast 
Guard  shall  operate  to  reduce  the  rank,  pay,  or  allowances  that  would  have 
been  received  by  any  person  in  the  Coast  Guard  except  for  the  passage  of 
this  Act.    \—StatL.—,] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupits  p.  96i» 
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Ad  of  June  12,  1916,  ch,  I42,  99. 

Gold    Certificates  —  Issus  for    Stamped   BvUion  —  Amount   Limited  — 
Former  Act  Amended,  99. 

Act  of  April  23,  1918,  ch.  — ,  99. 

Sec.  1,  Siher  Dollar  a  —  Melting  or  Breaking  up  —  Sale  ae  Bullion  — 
Retirement  of  Siher  Certificaies,  99. 
t.  Purchase  of  Stiver  from  Mines  to  Replace  Bullion  Sold  —  Resale  — 
Coiruige,  100. 

5,  Purpose  of  Sale  of  Siher  Bullion,  100. 

4.  Difference  between  Nominal  and  Face  Value  of  Silver  Dollars  Melted 
—  ReimbTirsement,  100. 

6.  Prevention  of  Contraction  of  Currency  —  Issuance  of  Federal 

Reserve  Bank  Notes  —  Security,  101. 

6.  Retirement  of  Federal  Reserve  Bank  Notes,  101. 

7.  Tax  on  Federal  Reserve  Bank  Notes  —  Adjustment,  101.  — 

8.  Existing  Provisions  of  Law  as  Applicable  to  Federal  Reserve  Bank 

Notes  Issued,  101. 
P.  Continuance  of  Certain  Existing  Statutory  Provisions,  102. 

Ad  of  June  1, 1918,  ch,  — ,  102. 

Sec.  1.  Illinois  Fifty  Cent  Pieces  —  Coinage  Authorized^  102. 
$,  Applioatum  of  Laws,  102. 
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An  Act  To  amend  section  six  of  an  Act  to  define  and  fix  the  standard  of 
valne,  to  maintain  the  parity  of  all  forms  of  money  issued  or  coined 
by  the  United  States,  to  refund  the  public  debt,  and  for  other  pur- 
poseBy  approved  Uarch  fourteenth,  nineteen  hundred,  as  amended  by 
the  Act  of  March  second,  nineteen  hundred  and  eleyen. 

[Act  of  June  12, 1916,  ch.  142,  39  Stat.  L.  225.] 

[Gold  certificates  —  issue  for  stamped  bullion  —  amount  limited  — 
former  Act  amended.]  That  section  six  of  an  Act  to  define  and  fix  the 
standard  of  value,  to  maintain  the  parity  of  all  forms  of  money  issued  or 
coined  by.  the  United  States,  to  refund  the  public  debt,  and  for  other  pur- 
poses, approved  March  fourteenth,  ninisteen  hundred,  aa  amended  by  the 
Act  approved  March  second,  nineteen  hundred  and  eleven,  be,  and  the 
same  is  hereby,  further  amended  by  striking  from  the  last  proviso  of  said 
flection  six  the  word  ' '  one-third  ' '  and  inserting  in  lieu  thereof  the  word 
'^  two-thirds,"  making  the  last  proviso  of  said  section  six  read  as  follows : 

'  'And  provided  further,  That  the  Secretary  of  the  Treasury  may,  in  his 
discretion,  receive,  with  the  Treasurer  or  any  Assistant  Treasurer  of  the 
United  States,  deposits  of  gold  bullion  bearing  the  stamp  of  the  coinage 
mints  of  the  United  States,  or  the  assay  oflSce  in  New  York,  certifying  their 
weight,  fineness,  and  value,  in  amounts  of  not  less  than  $1,000  in  value,  and 
issue  gold  certificates  therefor  of  the  description  herein  authorized.  But 
the  amount  of  gold  bullion  an^  foreign  coin  so  held  shall  not  at  any  time 
exceed  two-thirds  of  the  total  amount  of  gold  certificates  at  such  time  out^ 
standing.  And  section  fifty-one  hundred  and  ninety-three  of  the  revised 
Statutes  of  the  United  States  is  hereby  repealed."     [39  Stat  L.  225,] 

For  the  Pftxity  Act  of  March  14^  lOCO,  ch.  41,  |  6,  amended  by  this  Act,  see*  2  Fed. 
Stat  Ann.  131. 

For  the  Amendatory  Act  of  March  2,  1911,  ch.  d9S,  mentioned  in  this  Act,  see  1912 
Supp.  Fed.  Stat.  Ann.  3^7. 

For  said  Parity  Act  of  March  14,  1900,  ch.  41,  §  6,  as  amended  by  the  Act  of  March 
2,  1911,  ch.  268,  amended  by  this  Act,  see  2  Fed.  Stat.  Ann.   (2d  ed.)   349. 

For  R.  S.  sec.  5193,  repealed  by  this  Act,  see  2  Fed.  Stat.  Ann.  133  note;  2  Fed. 
Stat.  Ann.  (2d  ed.)  361  note. 


An  Act  To  conserve  the  g^old  supply  of  the  United  States ;  to  permit  the 
settlement  in  silver  of  trade  balances  adverse  to  the  United  States; 
to  provide  silver  for  subsidiary  coinage  and  for  commercial  use;  to 
assist  foreign  governments  at  war  with  the  enemies  of  the  United 
States;  and  for  the  above  purposes  to  stabilize  the  price  and 
encourage  the  production  of  silver. 

[Act  of  April  23, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Silver  dollars  —  melting  or  breaking  up  —  sale  as  bullion  — 
retirement  of  silver  certificates.]  That  the  Secretary  of  the  Treasury  is 
hereby  authorized  from  time  to  time  to  nuelt  or  break  up  and  to  sell  as 
bullion  not  in  excess  of  three  hundred  and  fifty  million  standard  silver 
dollars  now  or  hereafter  held  in  the  Treasury  of  the  United  States.  Any 
diver  eertificates  which  may  be  outstanding  against  such  standard  silver 
dollars  so  melted  or  broken  up  shall  be  retired  at  the  rate  of  $1  face  amount 


100  FED.  STAT.  ANN.— 1918  SUPP. 

of  such  certificates  for  each  standard  silver  dollar  so  melted  or  broken 
up.  Sales  of  such  bullion  shall  be  made  at  such  prices  not  less  than  $1  per 
ounce  of  silver  one  thousand  fine  and  upon  such  terms  as  shall  be  established 
from  time  to  time  by  the  Secretory  of  the  Treasury.  [ —  Stat,  L.  — .] 

Sec.  2.  [Pnrohase  of  silver  from  mines  to  replace  bullion  sold  —  resale 
—  coinage.]  That  upon  every  such  sale  of  bullion  from  time  to  time  the 
Secretary  of  the  Treasury  shall  immediately  direct  the  Director  of  the  Mint 
to  purchase  in  the  United  States,  of  the  product  of  mines  situated  in  the 
United  States  and  of  reduction  works  so  located,  an  amount  of  silver  equal 
to  three  hundred  and  seventy-one  and  twenty-five  hundredths  grains  of 
pure  silver  in  respect  of  every  standard  silver  dollar  so  melted  or  broken 
up  and  sold  as  bullion.  Such  purchases  {?hall  be  made  in  accordance  with 
the  then  existing  regulations  of  the  Mint  and  at  the  fixed  price  of  $1  per 
ounce  of  silver  one  thousand  fine,  delivered  at  the  option  of  the  Director 
of  the  Mint  at  New  York,  Philadelphia,  Denver,  or  San  Francisco.  Such 
silver  so  purchased  may  be  resold  for  any  of  the  purposes  hereinafter 
specified  in  section  three  of  this  Act,  under  rules  and  regulations  to  be 
established  by  the  Secretary  of  the  Treasury,  and  any  excess  of  such  silver 
so  purchased  over  and  above  the  requirements  for  such  purposes,  shall  be 
coined  into  standard  silver  dollars  or  held  for  the  purpose  of  such  coinage, 
and  silver  certificates  shall  be  issued  to  the  amount  of  such  coinage.  The 
net  amount  of  silver  so  purchased,  after  making  allowance  for  all  resales, 
shall  not  exceed  at  any  one  time  the  amount  needed  to  coin  an  aggregate 
number  of  standard  silver  dollars  equal  to  the  aggregate  number  of  stand- 
ard silver  dollars  theretofore  melted  or  broken  up  and  sold  as  bullion  under 
the  provisions  of  this  Act,  but  such  purchases  of  silver  shall  continue  until 
the  net  amount  of  silver  so  purchased,  after  making  allowance  for  all 
resales,  shall  be  sufficient  to  coin  therefrom  an  aggregate  number  of  stand- 
ard silver  dollars  equal  to  the  aggregrate  number  of  standard  silver  dollars 
theretofore  so  melted  or  broken  up  and  sold  as  bullion.     [ — .  Stat.  L,  — .] 

Sec.  3.  [Purpose  of  sale  of  silver  bullion.]  That  sales  of  silver  bullion 
under  authority  of  this  Act  may  be  made  for  the  purpose  of  conserving 
the  existing  stock  of  gold  in  the  United  States,  of  facilitating  the  settlement 
in  silver  of  trade  balances  adverse  to  the  United  States,  of  providing  silver 
for.  subsidiary  coinage  and  for  commercial  use,  and  of  assisting  foreign 
governments  at  war  with  the  enemies  of  the  United  States.  The  allocation 
of  any  silver  to  the  Director  of  the  Mint  for  subsidiary  coinage  shall,  for 
the  purposes  of  this  Act,  be  regarded  as  a  sale  or  resale.     [ —  Stat,  i.  — .] 

Seo.  4.  [Difference  between  nominal  and  face  value  of  silver  dollars 
melted  —  reimbursement.]  That  the  Secretary  of  the  Treasury  is  author- 
ized, from  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to 
reimburse  the  Treasurer  of  the  United  States  for  the  difference  between 
the  nominal  or  face  value  of  all  standard  silver  dollars  so  melted  or  broken 
up  and  the  value  of  the  silver  bullion,  at  $1  per  ounce  of  silver  one  thousand 
fine,  resulting  from  the  melting  or  breaking  up  of  such  standard  silver 
dollars.    [ —  Stat,  L.  — .] 
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Sec.  5.  [Prevention  of  contraction  of  currency  —  issuance  of  federal 
reserve  bank  notes  —  security.]  That  in  order  to  prevent  contr5bCtion 
of  the  currency,  the  Federal  reserve  banks  may  be  either  permittc<J  or 
required  by  the  Federal  Reserve  Board,  at  the  request  of  the  Secretary 
of  the  Treasury,  to  issue  Federal  reserve  bank  notes,  in  any  denominations 
(including  denominations  of  $1  and  $2)  authorized  by  the  Federal  Reserve 
Board,  in  an  aggregate  amount  not  exceeding  the  amount  of  standard 
silver  dollars  melted  or  broken  up  and  sold  as  bullion  under  authority 
of  this  Act,  upon  deposit  as  provided  by  law  with  the  Treasurer  of  the 
United  States  as  security  therefor,  of  United  States  certificates  of  indebted- 
ness, or  of  United  States  one-year  gold  notes.  The  Secretary  of  the  Treasury 
may,  at  his  option,  extend  the  time  of  payment  of  any  maturing  United 
States  certificates  of  indebtedness  deposited  as  security  for  such  Federal 
reserve  bank  notes  for  any  period  not  exceeding  one  year  at  any  one 
extension  and  may,  at  his  option,  pay  such  certificates  of  indebtedness 
prior  to  maturity,  whether  or  not  so  extended.  The  deposit  of  United 
States  certificates  of  indebtedness  by  Federal  reserve  banks  as  security 
for  Federal  reserve  bank  notes  under  authority  of  this  Act  shall  be  deemed 
to  constitute  an  agreement  on  the  part  of  the  Federal  reserve  bank  making 
such  deposits  that  the  Secretary  of  the  Treasury  may  so  extend  the  time 
of  payment  of  such  certificates  of  indebtedness  beyond  the  original  maturity 
date  or  beyond  any  maturity  date  to  which  such  certificates  of  indebtedness 
may  have  been  extended,  and  that  the  Secretary  of  the  Treasury  may  pay 
such  certificates  in  advance  of  maturity,  whether  or  not  so  extended. 
[—  Stat,  L,  — .] 

Sec.  6.  [Retirement  of  Federal  reserve  bank  notes.]  That  as  and  when 
standard  silver  dollars  shall  be  coined  out  of  bullion  purchased  under 
authority  of  this  Act,  the  Federal  reserve  banks  shall  be  required  by  the 
Federal  Reserve  Board  to  retire  Federal  reserve  bank  notes  issued  under 
authoritj'^  of  section  five  of  this  Act,  if  then  outstanding,  in  an  amount 
equal  to  the  amount  of  standard  silver  dollars  so  coined,  and  the  Secretary 
of  the  Treasury  shall  pay  off  and  cancel  any  United  States  certificates  of 
indebtedness  deposited  as  security  for  Federal  reserve  bank  notes  so  retired. 
[—  Stat.  L.  — .] 

Sec.  7.  [Tax  on  Federal  reserve  bank  notes  —  adjustment.]  That  the 
tax  on  any  Federal  reserve  bank  notes  issued  under  authority  of  this  Act, 
secured  by  the  deposit  of  United  States  certificates  of  indebtedness  or 
United  States  one-year  gold  notes,  shall  be  so  adjusted  that  the  net 
return  on  such  certificates  of  indebtedness,  or  such  one-year  gold  notes, 
calculated  on  the  face  value  thereof,  shall  be  equal  to  the  net  return 
on  United  States  two  per  cent  bonds,  used  to  secure  Federal  reserve 
bank  notes,  after  deducting  the  amount  of  the  tax  upon  such  Federal 
reserve  bank  notes  so  secured.     [ —  Stat.  L.  — .] 


Sec.  8.  [Existing  provisions  of  law  as  applicable  to  Federal  reserve 
bank  notes  issued.]  That  except  as  herein  provided,  Federal  reserve  bank 
notes  issued  under  authority  of  this  Act,  shall  be  subject  to  all  existing 
provisions  of  law  relating  to  Federal  reserve  bank  notes.     [ —  Stai.  L.  — .] 


L 


•     •  • 
••     • 

•  •    • 


102  .••."*•"  FED.  STAT.  ANN.— 1918  SUPP. 


•     •        • 


•  •  • 


SEo/.^^.t&oiitiinianee  of  certain  ezistmg  statutory  provisioBB.]    That 

the'-provisions  of  Title  VII  of  an  Act  approved  June  fifteenth,  nineteen 

.^un^ed  and  seventeen,  entitled  "An  Act  to  punish  acts  of  interference 

.'.'•fp^th  the  foreign  relations,  the  neutrality,  and  the  foreign  commerce*  of  the 

.  ^    •  ''''tlnited  States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws 

•    of  the  United  States,  and  for  other  purposes,"  and  the  powers  conferred 

upon  the  President  by  subsection  (b)  of  section  five  of  an  Act  approved 

October  sixth,  nineteen  hundred  and  seventeen,  known  as  the  "  Trading 

with  the  Enemy  Act,"  shall,  in  so  far  as  applicable  to  the  exportation  from 

or  shipment  from  or  taking  out  of  the  United  States  of  silver  coin  or  silver 

bullion,  continue  until  the  net  amount  of  silver  required  by  section  two 

of  this  Act  shall  have  been  purchased  as  therein  provided.    [ —  Stat.  L.  — .] 

The  Act  of  June  15,  1<917,  title  VII,  is  given  po8i,  p.  245. 

The  Act  of  Oct.  6^  1917^  {  5,  is  given  post,  under  TBADmo  with  ths  Ehxmx. 


An  Act  To  authorize  the  coinage  of  fifty-cent  pieces  in  commemoration  of 
the  one  hundredth  anniversary  of  the  admission  of  the  State  of 
into  the  Union* 


[Act  of  June  1, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sbo.  1.]  [UlinoiB  fifty-cent  pieces  —  coinage  authorized.]  That,  as 
soon  as  practicable,  and  in  commemoration  of  the  one  hundredth  anni- 
versary of  the  admission  .of  the  State  of  Illinois  into  the  Union  as  a 
State,  there  shall  be  coined  at  the  mints  of  the  United  States,  silver 
fifty-cent  pieces  to  the  number  of  one  hundred  thousand,  such  fifty- 
cent  pieces  to  be  of  the  standard  troy  weight,  composition,  diameter, 
device,  and  design,  as  shall  be  fixed  by  the  Director  of  the  Mint,  with 
the  approval  of  the  Secretary  of  the  Treasury,  and  said  fifty-cent  pieces 
shall  be  legal  tender  in  any  payment  to  the  amount  of  their  face  value. 
[—  Stat.  L.  —.] 

Sbo.  2.  [Application  of  laws.]  That  all  laws  now  in  force  relating  to 
the  subsidiary  silver  coins  of  the  United  States  and  the  coining  or  striking 
of  the  same,  regulating  and  guarding  the  process  of  coinage,  providing  for 
the  purchase  of  material,  and  for  the  transportation,  distribution,  and 
redemption  of  the  coins,  for  the  prevention  of  debasement  or  counter- 
feiting, for  security  of  the  coin,  or  for  any  other  purpose,  whether  said 
laws  are  penal  or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  coinage 
herein  authorized:  Provided,  That  the  Government  shall  not  be  subject 
to  the  expense  of  making  the  necessary  diea  and  other  preparations  for 
this  coinage.    [—  Stat.  L.  — .] 


COMMERCE 

See   CaiMmAii  Law;   Imports  and  Exports;   Interstatb   Commbbob; 

Shipping  and  Navigation. 
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COMMERCE  DEPARTMENT 

Ad  of  May  10,  1916,  ch.  117,  103. 

Sec.l.  Division   of   Cotton   and    Tobacco   Statistics  —  InformaHcn  for 
Tobacco  Reports  How  Obtainable  —  Compensation  of   Special 
Agents,  103. 
Commercial  Attaches,  103. 

Ad  of  Jviy  S,  1918,  ch.  — ,  103. 

Sec  1.  Advertisements  for  Proposals  —  Exceptions,  103. 

[Sec.  1.]  [Division  of  cotton  and  tobacco  statistics  —  information  for 
tobacco  reports  how  obtainable  —  compensation  of  special  agents.]  •  •  * 

That  hereafter  there  shall  be  in  the  official  organization  of  the  bureau  a 
separate,  distinct,  and  independent  division  called  the  Division  of  Cotton 
and  Tobacco  Statistics :  Provided  further.  That  hereafter  the  Director  of 
the  Census  may  procure  the  information  for  the  tobacco  reports  required  by 
this  Act  and  the  Act  approved  April  thirtieth,  nineteen  hundred  and 
twelve,  by  mail  or  by  special  agents  or  by  other  employees  of  the  Bureau 
of  the  Census :  Provided  further,  That  the  compensation  of  not  to  exceed 
five  special  agents  provided  for  in  this  paragraph  may  be  fixed  at  a  rate 
not  to  exceed  $8  per  day.    [39  Stat,  L.llO.] 

This  and  the  following  paragraph  are  from  the  Legislative,  Executive,  and  Judicial 
Appropriation  Act  of  May  10,  1916,  ch.  117. 

For  the  Act  of  April  30,  1<0,12,  ch.  102,  mentioned  in  this  paragraph,  see  1914  Supp. 
Fed."  Stat.  Ann.  36;  2  Fed.  Stat.  Ann.  (2d  ed.)  53. 

•  •  •  Commercial  attach^!:  For  commercial  attaches,  to  be 
appointed  by  the  Secretary  of  Commerce,  after  examination  to  be 
held  under  his  direction  to  determine  their  competency,  and  to  be  accredited 
through  the  State  Department,  whose  duties  shall  be  to  investigate  and 
report  upon  such  conditions  in  the  manufacturing  industries  and  trade  of 
foreign  countries  as  may  be  of  interest  to  the  United  States;  and  for  one 
clerk  to  each  of  said  commercial  attaches  to  be  paid  a  salary  not  to  exceed 
$1,500  each;  and  for  necessary  traveling  and  subsistence  expenses,  rent, 
purchase  of  reports,  books  of  reference  and  periodicals,  travel  to  and  from 
the  United  States,  exchange  on  official  checks,  and  all  other  necessary 
expenses  not  included  in  the  foregoing;  such  commercial  attaches  shall 
serve  directly  under  the  Secretary  of  Commerce  and  shall  report  directly 
to  him.     [39  Stat,  L,  111.] 

See  the  nota  to  the  preceding  paragraph  of  this  Act. 


[Sec.  1.]  [Advertisements    for    proposals  —  ezceptioss.]      •     •     • 

During  the  present  war  section  thirty-seven  hundred  and  nine  of  the 
Bevised  Statutes  of  the  United  States  shall  not  be  construed  to  apply  to 
any  purchase  or  service  rendered  for  the  Department  of  Commerce  when 
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the  aggregate  amount  involved  does  not  exceed  the  sum  of  $25.    [ —  Stat. 
L.  -.] 

This  is  from  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch.  . 

For  R.  S.  sec.  3709,  relating  to  advertisements  for  proposals,  see  6  Fed.  Stat.  Amu 
93;  8  Fed.  Stat.  Ann.   (2d  ed.)   336. 
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Act  of  July  1,  1916,  ch.  209,  104. 

Sec.  1 .  PlaJtes  of  Portraits  —  Delivery  to  Heirs  or  Legal  Representaiivea, 
104. 

Act  of  March  3,  1917,  ch.  163,  104. 

Sec.  1.  House  of  Representatives  —  Clerks,  etc.,  104. 

6.  Joint  Committee  on  Printing  —  Membership  —  Powers  and  Duties 
When  Congress  Not  in  Session,  104. 

CROSS-REFSRENCES 

Seeds  to  Congressmen,  see  AOBICULTURE. 

False  Personation  of  Member  of  Congress,  see  FALSE  PERSONATION. 

[Sec.  1.]  [Plates  of  portraits  —  delivery  to  heirs  or  legal  representa- 
tives.] •  •  •  The  Secretary  of  the  Treasury  is  authorized  to  deliver  the 
engraved  plates  of  portraits  that  have  been  or  may  hereafter  be  made  of 
deceased  Senators  and  Representatives  in  Congress,  to  their  heirs  or  legal 
representatives  on  such  terms  and  conditions  as  he  may  determine.  [39 
Stat.  L.  275.] 

Thia  is  from  the  Sundry  C^vil  Appropriations  Act  of  July  1,  1916,  ch.  209. 


[Seo.  1.]  [House  of  BepresentativeB  —  clerks,  etc.]  •  •  •  That  all 
clerks  to  Members,  Delegates,  and  Resident  Commissioners  shall  be  placed 
on  the  roll  of  employees  of  the  House  and  be  subject  to  be  removed  at  the 
will  of  the  Member,  Delegate,  or  Resident  Commissioner  by  whom  they  are 
appointed;  and  any  Member,  Delegate,  or  Resident  Commissioner  may 
appoint  one  or  more  clerks,  who  shall  be  placed  on  the  roll  as  the  elerk  of 
such  Member,  Delegate,  or  Resident  Commissioner  making  such  appoint* 
ments.    [39  Stat.  L.  1076.  ] 

The  foregoing  paragraph  and  the  following  section  6  are  from  the  Legislative, 
Executive,  and  Judicial  Appropriation  Act  of  March  3,  1017,  ch.  163. 

Provisions  identical  with  those  of  this  paragraph  were  made  by  the  Act  of  May  10, 
1916,  ch.  117,  §  1,  39  Stat.  L.  72,  and  tiie  subsequent  Act  of  July  3,  1918,  ch.  — , 
i  1,  —  Stat.  L.  — . 


Sec.  6.  [Joint  Committee  on  Printing  —  membership  —  powers  and 
duties  when  Congress  not  in  session.]  That  hereafter  the  members  of  the 
Joint  Committee  on  Printing  who  are  reelected  to  the  succeeding  Congi'ess 
shall  continue  as  members  of  said  committee  until  their  successors  are 
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chosen :  Provided,  That  the  President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall,  on  the  last  day  of  a  Conpress,  appoint  mem- 
bers of  their  respective  Houses  who  have  been  elected  to  the  succeeding  Con- 
gress to  fill  any  vacancies  which  may  then  be  about  to  occur  on  said  com- 
mittee, and  such  appointees  and  the  members  of  said  committee  who  shall 
have  been  reelected  shall  continue  until  their  successors  are  chosen.  The 
Joint  Committee  on  Printing  shall,  when  Congress  is  not  in  session,  exercise 
all  the  powers  and  duties  devolving  upon  said  committee  as  provided  by 
law,  the  same  as  when  Congress  is  in  session.    [39  Stat.  L,  1121.]  ' 

See  the  note  to  the  preceding  paragraph  of  the  text. 


CONSPIRACY 

See  Criminal  Law. 


CONSULAR  OFFICERS 

See  Diplomatic  and  Consular  OFFicERa 


CONTRACTS 

See  PuBuo  Contracts. 


COPYRIGHT 

See  Trading  with  the  Enemy. 
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Ad  of  April  6,  1918,  ch,  — ,  107. 

Title  I. —  War  Finance  Corporation,  107. 

Sec.     1.  Creation  of  Corporation  —  Name  —  Duration  of  Exercise 
of  Powers,  107. 
«.  Capital  Stock,  107. 

5.  Directors  —  Personnel  —  Number  —  Oath  —  Term  — 

Vacancies  —  Quorum,  107. 
4*  Salaries  of  Directors,  108. 

6.  Offi/x  of  Corporation  —  Location  —  Branch  Offices,  108. 

6.  Powers  and  Duties,  108. 

7.  Advances  to  Banks  and  Trust  Companies  —  Power  to  Make 
*  — Amount  —  Security,  108. 
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Sec,  8,  Advances  to  Samngs  Institutions  or  Building  and  Loan 
Associations  —  Security  —  Rate  of  Interestj  109. 
9.  Advances  to  Person,  Firm,  Corporation  or  Association  — 
Amount  —  Rate  of  Interest,  110. 

10,  Aggregate  Amount  of  Advances  under  This  Title,  110. 

11.  Power  to  Deal  in  Bonds  and  Obligations  of  United  States^ 

110. 
It.  Issuance  of  Own  Bonds  —  Power  —  Amount  —  Maturity 
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111. 
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See  LABOR;  SHIPPING  AND  NAVIGATION 
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An  Act  To  provide  further  for  the  national  secnrily  and  def ensOi  and^  for 
the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  provide 
credits  for  indnstries  and  enterprises  in  the  United  States  necessary 
or  contributory  to  the  prosecution  of  the  war,  and  to  supervise  the 
issuance  of  securities  and  for  other  purposes. 

[Act  of  April  5,  1918,  c*.  — ,  —  Siat.  L.  — •] 

Title  I. —  War  Pinancb  Cobporation 

[Seo.  1.]  [Creation  of  corporation  —  name  —  duration  of  exercise  of 
powers.]  That  the  Secretary  of  the  Treasury  and  four  additional  persons 
(who  shall  be  the  directors  first  appointed  as  hereinafter  provided) ,  are 
hereby  created  a  body  corporate  and  politic  in  deed  and  in  law  by  the 
name,  style,  and  title  of  the  **  War  Finance  Corx)oration  *'  (herein  called 
the  Corporation),  and  shall  have  succession  for  a  period  of  ten  years: 
Provided,  That  in  no  event  shall  the  Corporation  exercise  any  of  the  powers 
conferred  by  this  Act,  except  such  as  are  incidental  to  the  liquidation  of 
its  assets  and  the  winding  up  of  its  affairs,  after  six  months  after  the 
termination  of  the  war,  the  date  of  such  termination  to  be  fixed  by  proclama- 
tion of  the  President  of  the  United  States.     [ —  Stai.  L.  — .] 

Sec.  2.  [Capital  stock.]  That  the  capital  stock  of  the  Corporation  shall 
be  $500,000,000,  all  of  which  shall  be  subscribed  by  the  United  States  of 
America,  and  such  subscription  shall  be  subject  to  call  upon  the  vote  of 
fhree-fifths  of  the  board  of  directors  of  the  Corporation,  with  the  approval 
of  the  Secretary  of  the  Treasury,  at  such  time  or  times  as  may  be  deemed 
advisable;  and  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $500,000,000,  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  making  payment  upon  such 
subscription  when  and  as  called.  Receipts  for  payments  by  the  United 
States  of  America  for  or  on  account  of  such  stock  shall  be  issued  by  the 
Corporation  to  'the  Secretary  of  the  Treasury,  and  shall  be  evidence  of 
stock  ownership.    [ —  Stat  L.  — ,] 

Sec.  3.  [Directors  —  personnel — numbers  —  oath  —  term  —  vacancies 
—>  quorum.]  That  the  management  of  the  Corporation  shall  be  vested  in 
a  board  of  directors,  consisting  of  the  Secretary  of  the  Treasury,  who  shall 
be  chairman  of  the  board,  and  four  other  persons,  to  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate.  No  director,  officer,  attorney,  agent,  or  employee  of  the  Corporation 
shall  in  any  manner  directly  or  indirectly,  participate  in  the  determination 
of  any  question  affecting  his  personal  interests,  or  the  interests  of  any  cor- 
poration, partnership,  or  association,  in  which  he  is  directly  or  indirectly 
interested ;  and  each  director  shall  devote  his  time,  not  otherwise  required  by 
the  business  of  the  United  States,  principally  to  the  business  of  the  Corpo- 
ration. Before  entering  upon  his  duties,  each  of  the  four  directors  so 
appointed,  and  each  officer,  shall  take  an  oath  faithfully  to  discharge  the 
duties  of  his  office.  Nothing  contained  in  this  or  any  other  Act  shall  be 
construed  to  prevent  the  appointment  as  a  director  of  the  Corporation  of 
any  officer  or  employee  under  the  United  States  or  of  a  director  of  a 
Federal  reserve  bank. 

Of  the  four  directors  so  appointed,  the  President  of  the  United  States 
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shall  designate  two  to  sei've  for  two  years,  and  two  for  four  yearrs;  and 
thereafter  each  director  so  appointed  shall  serve  for  four  years.  Whenever 
a  vacancy  shall  occur  among  the  directors  so  appointed,  the  person 
appointed  director  to  fill  any  such  vacancy  shall  hold  office  for  the  unex- 
pired term  of  the  member  whose  place  he  is  selected  to  fill.  Any  director 
shall  be  subject  to  removal  by  the  President  of  the  United  States.  Three 
members  of  the  board  of  directors  shall  constitute  a  quorum  for  the 
transaction  of  business.     [ —  Stat.  L,  — .] 

Sec.  4.  [Salaries  of  directors.]  That  the  four  dii^ectors  of  the  Corpora- 
tion appointed  as  hereinbefore  provided  shall  receive  annual  salaries-, 
payable  monthly,  of  $12,000.  Any  director  receiving  from  the  United 
States  any  salary  or  compensation  for  services  shall  not  receive  as  salary 
from  the  Corporation  any  amount  which,  together  with  any  salary  or 
compensation  received  from  the  Unit^ed  States,  would  make  the  total 
amount  paid  to  him  by  the  United  States  and  by  the  Corporation  exceed 
$12,000.    [—  Stat,  L.  —.] 

Sec.  5.  [OfSce  of  corporation  —  location  —  branch  offices.]  That  the 
principal  office  of  the  Corporation  shall  be  located  in  the  District  of 
Columbia,  but  there  may  be  established  agencies  or  branch  offices  in  any 
city  or  cities  of  the  United  States  under  rules  and  regulations  prescribed 
by  the  board  of  directors.     [ —  Stat.  L.  — .]    . 

Sec.  6.  [Powers  and  duties.]  That  the  Corporation  shall  be  empowered 
and  authorized  to  adopt,  alter,  and  use  a  corporate  seal ;  to  make  contracts ; 
to  purchase  or  lease  and  hold  or  dispose  of  such  real  estate  as  may  be 
necessary  for  the  prosecution  of  its  business ;  to  sue  and  be  sued ;  to  com- 
plain and  defend  in  any  court  of  competent  jurisdiction,  State  or  Federal ; 
to  appoint,  by  its  board  of  directors,  and  fix  the  compensation  of  such 
officers,  employees,  attorneys,  and  agents  as  are  necessary  for  the  trans- 
action of  the  business  of  the  Corporation,  to  define  their  duties,  require 
bonds  of  them  and  fix  the  penalties  thereof,  and  to  dismiss  at  pleasure 
such  officers,  employees,  attorneys,  and  agents;  and  to  prescribe,  amend, 
and  repeal,  by  its  board  of  directors,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  by-laws  regulating  the  manner  in  which  its  general 
business  may  be  conducted  and  the  privileges  granted  to  it  by  law  may 
be  exercised  and  enjoyed,  and  prescribing  the  powers  and  duties  of  its 
officers  and  agents,     f —  Stat,  L.  — .] 

Skc.  7.  [Advances  to  banks  and  trust  companies  —  power  to  make  — 
amount  —  security.]  That  the  Corporation  shall  be  empowered  and 
authorized  to  make  advances,  upon  such  terms,  not  inconsistent  herewith, 
as  it  may  prescribe,  for  periods  not  exceeding  five  years  from  the  respec- 
tive dates  of  such  advances: 

(1)  To  any  bank,  banker,  or  trust  company,  in  the  United  States,  which 
shall  have  made  after  April  sixth,  nineteen  hundred  and  seventeen,  and 
which  shall  have  outstanding,  any  loan  or  loans  to  any  person,  firm,  cor- 
poration, or  association,  conducting  an  established  and  going  business  in 
the  United  States,  whose  operations  shall  be  necessary  or  contributory  to 
the  prosecution  of  the  war.  and  evidenced  by  a  note  or  notes,  but  no  such 
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advance  shall  exceed  seventy-five  per  centum  of  the  ftioe  value  of  such 
loan  or  loans;  and 

(2)  To  any  bank,  banker,  or  trust  company,  in  the  United  States,  which 
shall  have  rendered  financial  assistance,  directly  or  indirectly,  to  any 
such  person,  firm,  corporation,  or  association 'by  the  purchase  after  April 
sixth,  nineteen  hundred  and  seventeen,  of  its  bonds  or  other  obligations, 
but  no  such  advance  shall  exceed  seventy-five  per  centum  of  the  value  of 
such  bonds  or  other  obligations  at  the  time  of  such  advance,  as  estimated 
and  determined  by  the  board  of  directors  of  the  Corporation. 

All  advances  shall  be  made  upon  the  promissory  note  or  notes  of  such 
bank,  banker,  or  trust  company,  secured  by  the  notes,  bonds,  or  other 
obligsitions,  which  are  the  basis  of  any  such  advance  by  the  Corporation, 
together  with  all  the  securities,  if  any,  which  such  bank,  banker,  or  trust 
company  may  hold  as  collateral  for  such  notes,  bonds,  or  other  obligations. 

The  Corporation  shall,  however,  have  power  to  make  advances  (a)  up 
to  one  hundred  per  centum  of  the  face  value  of  any  such  loan  made  by  any 
such  bank,  banker,  or  trust  company  to  any  such  person,  firm,  corporation, 
or  association,  and  (b)  up  to  one  hundred  per  centum  of  the  value  at  the 
time  of  any  such  advance  (as  estimated  and  determined  by  the  board  of 
directors  of  the  Corporation)  of  such  bonds  or  other  obligations  by  the 
purchase  of  which  financial  assistance  shall  have  been  rendered  to  such 
person,  firm,  corporation,  or  association:  Provided,  That  every  such 
advance  shall  be  secured  in  the  manner  described  in  the  preceding  part 
of  this  section,  and  in  addition  thereto  by  collateral  security,  to  be  fur- 
nished by  the  bank,  banker,  or  trust  company,  of  such  character  as  shall 
be  prescribed  by  the  board  of  directors,  of  a  value,  at  the  time  of  such 
advance  (as  estimated  and  determined  by  the  board  of  directors  of  the 
Corporation),  equal  to  at  least  thirty-three  per  centum  of  the  amount 
advanced  by  the  Corporation.  The  Corporation  shall  retain  power  to 
require  additional  security  at  any  time. 

Sec.  8.  [Advances  to  savings  institutions  or  building  and  loan  associa- 
tions—  security  —  rate  of  interest.]  That  the  Corporation  shall  be 
emx)owered  and  authorized  to  make  advances  from  time  to  time,  upon 
such  terms,  not  inconsistent  herewith,  as  it  may  prescribe,  for  periods  not 
exceeding  one  year,  to  any  savings  bank,  banking  institution  or  trust 
company,  in  the  United  States,  which  receives  savings  deposits,  or  to  any 
building  and  loan  association  in  the  United  States,  on  the  promissory  note 
or  notes  of  the  borrowing  institution,  whenever  the  Corporation  shall  deem 
such  advances  to  be  necessary  or  contributory  to  the  prosecution  of  the 
war  or  important  in  the  public  interest:  Provided,  That  such  note  or 
notes  shall  be  secured  by  the  pledge  of  securities  of  such  character  as  shall 
be  prescribed  by  the  board  of  directors  of  the  Corporation,  the  value  of 
which,  at  the  time  of  such  advance  (as  estimated  and  determined  by  the 
board  of  directors  of  the  Corporation)  shall  be  equal  in  amount  to  at 
least  one  hundred  and  thirty-three  per  centum  of  the  amount  of  such 
advance.  The  rate  of  interest  charged  on  any  such  advance  shall  not  be 
less  than  one  per  centum  per  annum  in  excess  of  the  ra,te  of  discount  for 
ninety-day  commercial  paper  prevailing  at  the  time  of  such  advance  at 
the  Federal  reserve  bank  of  the  district  in  which  the  borrowing  institution 
is  located,  but  such  rate  of  interest  shall  in  no  case  be  greater  than  the 
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average  rate  receivable  by  the  borrowing  institution  on  its  loans  and 
investments  made  during  tiie  six  months  prior  to  the  date  of  the  advance, 
except  that  where  the  average  rate  so  receivable  by  the  borrowing  institu- 
tion is  less  than  such  rate  of  discount  for  ninety-day  commercial  paper  the 
rate  of  interest  on  such  advance  shall  be  equal  to  such  rate  of  discount. 
The  Corporation  shall  retain  power  to  require  additional  security  at  any 
time.  [ —  Stat,  L  — .] 

Sec.  9.  [Advances  to  person,  firm,  corporation  or  association — amount 
—  rate  of  interest.]  That  the  Corporation  shall  be  empowered  and  author- 
ized, in  exceptional  cases,  to  make  advances  directly  to  any  person,  firm, 
corporation,  or  association,  conducting  an  established  and  going  business 
in  the  United  States,  whose  operations  shall  be  necessary  or  contributory 
to  the  prosecution  of  the  war  (but  only  for  the  purpose  of  conducting  such 
business  in  the  United  States  and  only  when  in  the  opinion  of  the  board 
of  directors  of  the  Corporation  such  person,  firm,  corporation,  or  associa- 
tion is  unable  to  obtain  funds  upon  reasonable  terms  through  banking 
channels  .or  from  the  general  public),  for  periods  not  exceeding  five  years 
from  the  respective  dat^s  of  such  advances,  upon  such  terms,  and  subject 
to  such  rules  and  regulations  as  may  be  prescribed  by  the  board  of  directors 
of  the  Corporation.  In  no  case  shall  the  aggregate  amount  of  the  advances 
made  under  this  section  exceed  at  any  one  time  an  amount  equal  to  twelve 
and  one-half  per  centum  of  the  sum  of  (1)  the  authorized  capital  stock 
of  the  Corporation  plus  (2)  the  aggregate  amount  of  bonds  of  the  Cor- 
poration authorized  to  be  outstanding  at  any  one  time  when  the  capital 
stock  is  fully  paid  in.  Every  such  advance  shall  be  secured  by  adequate 
security  of  such  character  as  shall  be  prescribed  by  the  board  of  directors 
of  a  value  at  the  time  of  such  advance  (as  estimated  and  determined  by  the 
board  of  directors),  equal  to  (except  in  case  of  an.advance  made  to  a  rail- 
road in  the  possession  and  control  of  the  President,  for  the  purpose  of 
making  additions,  betterments  or  road  extensions  to  such  railroad)  at  least 
one  hundred  and  twenty-five,  per  centum  of  the  amount  advanced  by  the 
Corporation.  The  Corporation  shall  retain  power  to  require  additional 
security  at  any  time.  The  rate  of  interest  charged  on  any  such  advance 
shall  not  be  less  than  one  per  centum  per  annum  in  excess  of  the  rate 
of  discount  for  ninety-day  commercial  paper  prevailing  at  the  time  of  such 
advance  at  the  Federal  reserve  bank  of  the  district  in  which  the  borrower 
is  located.     [ —  Stat.  L.  — .] 

Sec.  10.  [Aggregate  amount  of  advances  under  this  title.]  That  in  no 
case  shall  the  aggregate  amount  of  the  advances  made  under  this  title  to 
any  one  person,  firm,  corporation,  or  association  exceed  at  any  one  time 
an  amount  equal  to  ten  per  centum  of  the  authorized  capital  stock  of  the 
Corporation,  but  this  section  shall  not  apply  in  the  case  of  an  advance  made 
to  a  railroad  in  the  possession  and  control  of  the  President,  for  the  purpose 
of  making  additions,  betterments  or  road  extensions  to  such  railroad. 
[—  Stat.  L.  —.] 

Sbo.  U.  [Power  to  deal  in  bonds  and  obligations  of  United  States.] 

That  the  Corporation  shall  be  empowered  and  authorized  to  subscribe  for, 
acquire,  and  own,  buy,  sell,  and  deal  in  bonds  and  obligations  of  the 
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United  States  issned  or  converted  after  September  twenty-fourth,  nineteen 
hundred  and  seventeen,  to  such  extent  as  the  board  of  directors,  with  th€ 
approval  of  the  Secretary  of  the  Treasury,  may  from  time  to  time  determine. 
I—  Stat.  L,—.] 

Sec.  12.  [Issuance  of  own  bonds  —  power — amount — maturity  — 
rate  of  interest  —  how  secured  —  issuances  for  advances  —  sale — pay- 
ment in  foreign  monejrs.]  That  the  Corporation  shall  be  empowered  and 
authorized  to  issue  and  have  outstanding  at  any  one  time  its  bonds  in  an 
amount  a^regating  not  more  than  six  times  its  paid-in  capital,  such  bonds 
to  mature  not  less  than  one  year  nor  more  than  five  years  from  the  respective 
dates  of  issue,  and  to  bear  such  rate  or  rates  of  interest,  and  may  be  redeem- 
able before  maturity  at  the  option  of  the  Corporation,  as  may  be  determined 
by  the  board  of  directors,  but  such  rate  or  rates  of  interest  shall  be  subject 
to  the  approval  of  the  Secretary  of  the  Treasury.  Such  bonds  shall  have 
a  first  and  paramount  floating  charge  on  all  the  assets  of  the  Corporation, 
and  the  Corporation  shall  not  at  any  time  mortgage  or  pledge  any  of  its 
assets.  Such  bonds  may  be  issued  at  not  less  than  par  in  payment  of  any 
advances  authorized  by  this  title,  or  may  be  offered  for  sale  publicly  or  to 
any  individual,  firm,  corporation,  or  association,  at  such  price  or  prices  as 
the  board  of  directors,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  determine. 

Upon  such  terms  not  inconsistent  herewith  as  may  be  determined  from 
time  to  time  by  the  board  of  directors,  with  the  approval  of  the  Secretary 
of  the  Treasury,  at  or  before  the  issue  thereof,  any  of  such  bonds  may  be 
issued  payable  in  any  foreign  money  or  foreign  moneys,  or  issued  payable 
at  the  option  of  the  respective  holders  thereof  either  in  dollars  or  in  any 
foreign  money  or  foreign  moneys  at  such  fixed  rate  of  exchange  as  may  be 
stated  in  any  such  bonds.  For  the  purpose  of  determining  the  amount  of 
bonds  issued  payable  in  any  foreign  money  or  foreign  moneys  the  dollar 
equivalent  shall  be  determined  by  the  par  of  exchange  at  the  date  of  issue 
thereof,  as  estimated  by  the  Director  of  the  Mint  and  proclaimed  by  the 
Secretary  of  the  Treasury  in  pursuance  of  tjie  provisions  of  section  twenty- 
five  of  the  Act  entitled  "  An  Act  to  reduce  taxation,  to  provide  revenue 
for  the  Government,  and  for  other  purposes,*'  approved  August  twenty- 
seventh,  eighteen  hundred  and  ninety-four.     [ —  Stat.  L.  — •] 

For  Act  of  Aug.  27,  1804,  |  26,  see  Fed.  8tet.  Ann.  148;  2  Fed.  Stat.  Ann. 
(2d  ed.)   368. 

Sec.  13.  [Bonds  of  Corporation  as  securities  in  Federal  reserve  bank 
transactions.]  That  the  Federal  reserve  banks  shall  be  authorized,  subject 
to  the  maturity  limitations  of  the  Federal  reserve  Act  and  to  regulations 
of  the  Federal  Reserve  Board,  to  discount  the  direct  obligations  of  member 
banks  secured  by  such  bonds  of  the  Corporation  and  to  rediscount  eligible 
paper  secured  by  such  bonds  and  indorsed  by  a  member  bank.  No  discount 
or  rediscount  under  this  section  shall  be  granted  at  a  less  interest  charge 
than  one  per  centum  per  annum  above  the  prevailing  rates  for  eligible 
commercial  paper  of  corresponding  maturity. 

Any  P^ederal  reserve  bank  may,  with  the  approval  of  the  Federal  Reserve 
Board,  use  any  obligation  or  paper  so  acquired  for  any  purpose  for  which 
it  is  authorized  to  use  obligations  or  paper  secured  by  bonds  or  notes  of 
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the  United  States  not  bearing  the  circulation  privilege :  •  Providedy  however, 
That  whenever  Federal  reserve  notes  are  issued  against  the  security  of  such 
obligations  or  paper  the  Federal  Reserve  Board  may  make  a  special  interest 
charge  on  such  notes,  which,  in  the  discretion  of  the  Federal  Reserve  Board, 
need  not  be  applicable  to  other  Federal  reserve  notes  which  may  from 
time  to  time  be  issued  and  outstanding.  All  provisions  of  law,  not  incon- 
sistent herewith,  in  respect  to  the  acquisition  by  any  Federal  reserve  bank 
of  obligations  or  paper  secured  by  such  bonds  or  notes  of  the  United  States, 
and  in  respect  to  Federal  resei-ve  notes  issued  against  the  security  of  such 
obligations  or  paper,  shall  extend,  in  so  far  as  applicable,  to  the  acquisition 
of  obligations  or  paper  secured  by  the  bonds  of  the  Corporation  and  to 
the  Federal  reserve  notes  issued  against  the  security  of  such  obligations  or 
paper.    [ —  Stat,  L.  — .] 

Skg.  14.  [Business  of  Oorporation  when  commenced.]  That  the  Corpo- 
ration shall  not  exercise  any  of  the  powers  granted  by  this  title  or  perform 
any  business  except  such  as  is  incidental  and  necessarily  preliminary  to 
its  organization  until  it  has  been  authorized  by  the  President  of  the  United 
States  to  commence  business  under  the  provisions  of  this  title.  [ —  Stat, 
U—.] 

Sec.  15.  [Earnings  —  Federal  reserve  banks  as  depositaries  and  fiscal 
agents  —  liquidation  of  assets  —  winding  up  affairs.]  That  all  net  earn- 
ings of  the  Corporation  not  required  for  its  operation  shall  be  accumulated 
as  a  reserve  fund  until  such  time  as  the  Corporation  liquidates  under  the 
terms  of  this  title.  Such  reserve  fund  shall,  upon  the  direction  of  the 
board  of  directors,  with  the  approval  of  the  Secretary  of  the  Treasury, 
be  invested  in  bonds  and  obligations  of  the  United  States,  issued  or  con- 
verted after  September  twenty-fourth,  nineteen  hundred  and  seventeen, 
or  upon  like  direction  and  approval  may  be  deposited  in  member  banks 
of  the  .Federal  Reserve  System,  or  in  any  of  the  Federal  reserve  banks, 
or  be  used  from  time  to  time,  as  well  as  any  other  funds  of  the  Corporation, 
in  the  purchase  or  redemption-  of  any  bonds  issued  by  the  Corporation. 
The  Federal  reserve  banks  are  hereby  authorized  to  act  as  depositaries 
for  and  as  fiscal  agents  of  the  Corporation  in  the  general  performance  of 
the  powers  conferred  by  this  title.  Beginning  six  months  after  the  termina- 
tion of  the  war,  the  date  of  such  termination  to  be  fixed  by  a  proclamation 
of  the  President  of  the  United  States,  the  directors  of  the  Corporation  shall 
proceed  to  liquidate  its  assets  and  to  wind  up  its  affairs,  but  the  directors 
of  the  Corporation,  in  their  discretion,  may,  from  time  to  time,  prior  to 
such  date,  sell  and  dispose  of  any  securities  or  other  property  acquired  by 
the  Corporation.  Any  balance  remaining  after  the  payment  of  all  its 
debts  shall  be  paid  into  the  Treasury  of  the  United  States  as  miscellaneous 
rieceipts,  and  thereupon  the  Corporation  shall  be  dissolved.    [ —  Stat,  L.  — .] 

Sec.  16.  [Bonds  of  Corporation  —  exemption  from  taxation.]  That  any 
and  all  bonds  issued  by  the  Corporation  shall  be  exempt,  both  as  to  prin- 
cipal and  interest,  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,  except  (a)  estate  or  inheritance  taxes, 
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and  (b)  graduated  additional  income  taxes,  commonly  known  as  surtaxes, 
and  excess-profits  and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals,  partnerships, 
corporations,  or  associations.  The  interest  on  an  amount  of  such  bonds 
the  principal  of  which  does  not  exceed  in  the  aggregate  $5  OOO,  owned  by 
any  individual,  partnership,  corporation,  or  association,  shall  be  exempt 
from  the  taxes  referred  to  in  clause  (b).  The  Corporation,  including  its 
franchise  and  the  capital  and  reserve  or  surplus  thereof,  and  the  income 
derived  therefrom,  shall  be  exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority,  except  that  any  real 
property  of  the  Corporation  shall  be  subject  to  State,  county,  or  municipal 
taxes  to  the  same  extent,  according  to  its  value,  as  other  real  property 
is  taxed.    [ —  Stat.  L,  — .] 

Sec.  17.  [Liability  of  United  States  for  obligations  of  Oorporation.] 

That  the  United  States  shall  not  be  liable  for  the  payment  of  any  bond  or 
other  obligation  or  the  interest  thereon  issued  or  incurred  by  the  Corpora- 
tion, nor  shall  it  incur  any  liability  in  respect  of  any  act  or  omission 
of  the  Corporation.     [ —  Stat.  L,  — .] 

Sec.  18.  [Crimes  and  offenses.]  That  whoever  (1)  makes  any  statement, 
knowing  it  to  be  false,  for  the  purpose  of  obtaining  for  himself  or  for  any 
other  person,  firm,  corporation,  or  association  any  advance  under  this 
title,  shall  be  punished  by  a  fine  of  not  more  than  $10,000,  or  by  imprison- 
ment for  not  more  than  five  yeariS,  or  both. 

Whoever  willfully  overvalues  any  secur^ity  by  which  any  such  advance 
is  secured,  shall  be  punished  by  a  fine  of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  two  years,  or  both. 

Whoever  (1)  falsely  makes,  forges,  or  counterfeits  any  bond,  coupon,  or 
paper  in  imitation  of  or  purporting  to  be  in  imitation  of  a  bond  or  coupon 
issued  by  the  Corporation;  or  (2)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  any  false,  forged,  or  counterfeited  bond,  coupon, 
or  paper  purporting  to  be  issued  by  the  Corporation,  knowing  the  same 
to  be  falsely  made,  forged,  or  counterfeited;  or  (3)  falsely  alters  any  such 
bond,  coupon,  or  paper;  or  (4)  passes,  utters,  or  publishes  as  true  any 
falsely  altered  or  spurious  bond,  coupon,  or  paper  issued  or  purporting 
to  have  been  issued  by  the  Corporation,  knowing  the  same  to  be  falsely 
altered  or  spurious,  shall  be  punished  by  a  fine  of  not  more  than  $10,000, 
or  by  imprisonment  for  not  more  than  five  years,  or  both. 

Whoever,  being  connected  in  any  capacity  with  the  Corporation,  (1) 
embezzles,  abstracts,  or  willfully  misapplies  any  moneys,  funds,  or  credits 
thereof,  or  (2)  with  intent  to  defraud  the  Corporation  or  any  other  com- 
pany, body  politic  or  corporate,  or  any  individual,  or  to  deceive  any  officer 
of  the  Corporation,  (a)  makes  any  false  entry  in  any  book,  report,  or 
statement  of  the  Corporation,  or  (b)  without  authority  from  the  directors 
draws  any  order  or  assigns  any  note,  bond,  draft,  mortgage,  judgment,  or 
decree  thereof,  shall  be  punished  by  a  fine  of  not  more  than  $10,000,  or 
by  imprisonment  for  not  more  than  five  years,  or  both. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  direct  and  use  tho 
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Secret  Service  Division  of  the  Treasury  Department  to  detect,  arrest,  and 
deliver  into  custody  of  the  United  States  marshal  having  jurisdiction  any 
person  commftting  any  of  the  offenses  punishable  under  this  section. 
[  —  Stat  L.  — .] 

Sec.  19.  [Reports  of  Oorporation  to  Congress.]  That  the  Corporation 
shall  file  quarterly  reports  with  the  Secretary  of  the  Senate  and  with 
the  Clerk  of  the  House  of  Representatives,  stating  as  of  the  first  day  of 
each  month  of  the  quarter  just  ended  (1)  the  total  amount  of  capital  paid 
in,  (2)  the  total  amount  of  bonds  issued,  (3)  the  total  amount  of  bonds 
outstanding,  (4)  the  total  amount  of  advances  made  under  each  of  sections 
seven,  eight,  and  nine,  (5)  a  list  of  the  classes  and  amount  of  securities 
taken  under  each  of  such  sections,  (6)  the  total  amount  of  advances  out- 
standing under  each  of  sections  seven,  eight,  and  nine,  and  (7)  such  other 
information  as  may  be  hereafter  required  by  either  House  of  Congress. 

The  Corporation  shall  make  a  report  to  Congress  on  the  first  day  of 
each  regular  session,  including  a  detailed  statement  of  rec^pts  and 
expenditures.    [ —  Stat.  L,  — .] 

Sec.  20.  [R.  8.  sec.  5202  amended.] 

This  section  amendfl  R.  S.  sec.  5202,  which  limits  the  indebtedness  to  be  incurred  by 
national  banking  associations.  The  section  is  put  under  the  title  National  Bahxs, 
and  adds  to  R.  S.  sec  5202  the  sixth  paragraph  reading  as  foUows:  ''Sixth.  Lia- 
bilitieft  incurred  under  the  provisions  of  the  War  Finance  Corporation  Aet." 

Tttlb  n. —  Capttal  Issues  Committeb. 

« 

Seo.  200.  [Oreation  of  committee  —  membership  —  term  of  offloe  — 
salaries.]  That  there  is  hereby  created  a  committee  to  be  known  as  the 
'^  Capital  Issues  Committee,"  hereinafter  called  the  Committee,  and  to  be 
composed  of  seven  members  to  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate.  At  least 
three  of  the  members  shall  be  members  of  the  Federal  Reserve  Board. 

No  member,  ofScer,  attorney,  agent,  or  employee  of  the  Committee  shall 
in  any  manner,  directly  or  indirectly,  participate  in  the  determination 
of  any  question  aifecting  his  personal  interests,  or  the  interest  of  any 
corporation,  partnership,  or  association  in  which  he  is  directly  or  indirectly 
interested.  Before  entering  upon  his  duties,  each  member  and  ofSioer  shall 
take  an  oath  faithfully  to  discharge  the  duties  of  his  ofSce.  Nothii^  con- 
tained in  this  or  any  other  Act  shall  be  construed  to  prevent  the  appoint- 
ment as  a  member  of  the  Committee,  of  any  officer  or  employee  under  the 
United  States  or  of  a  director  of  a  Federal  reserve  bank. 

The  terms  during  which  the  several  members  of  the  Committee  shall 
respectively  hold  office  shall  be  determined  by  the  President  of  the  United 
States,  and  the  compensation  of  the  several  members  of  the  Committee 
who  are  not  members  of  the  Federal  Reserve  Board  shall  be  $7,500  per 
annum,  payable  monthly,  but  if  any  such  member  receives  any  other  com- 
pensation from  any  office  or  employment  under  the  United  States  the 
amount  so  received  shall  be  deducted  from  such  salary,  and  if  such  other 
compensation  is  $7,500  or  more,  such  member  shall  receive  no  salary  as  a 
member  of  the  Committee.    Any  member  shall  be  subject  to  removal  by 
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• 

the  President  of  the  United  States.  The  President  shall  desi^ate  one  of 
the  members  as  chairman,  but  any  subsequent  vacancy  in  the  chairmanship 
shall  be  filled  by  the  Committee.  Four  members  of  the  Committee  shall 
constitute  a  quorum  for  the  transaction  of  business.  [ —  8tai.  L.  — .] 

Sec.  201.  [Employees  —  appointment — compensation  —  suspension  of 
dvil  service  rules.]  That  the  Committee  may  employ  and  fix  the  com- 
pensation of  such  officers,  attorneys,  agents,  and  other  employees  as  may 
be  deemed  necessary  to  conduct  its  business,  who  shall  be  appointed  without 
regard  to  the  provisions  of  the  Act  entitled  **  An  Act  to  regulate  and 
improve  the  civil  service  of  the  United  States,"  approved  January  six- 
teenth, eighteen  hundred  and  eighty-three  (volume  twenty-two,  United 
States  Statutes  at  Large,  page  four  hundred  and  three),  and  amendments 
thereto  or  any  rules  or  regulations  made  in  pursuance  thereof.  No  such 
officer,  attorney,  agent,  employee  shall  receive  more  compensation  than 
persons  performing  services  of  like  or  similar  character  under  the  Federal 
Reserve  Board.     [ —  Stat.  L,  — .] 

For  Act  of  Jan.  16,  18S3,  see  1  Fed.  Stat.  Ann.  800;  2  Fed.  Stat.  Ann.  (2d  ed.)  156. 

Sec.  202.  [Expenses  of  Gk>mmittee  —  officers  —  place  of  exercising 
powers.]  That  all  the  expenses  of  the  Committee,  including  all  necessarjr 
expenses  for  transportation  incurred  by  the  members  or  by  its  dSScers, 
attorneys,  agents,  or  employees  under  its  orders  in  making  an  investigation 
or  upon  official  business  in  any  other  places  than  at  their  respective  head- 
quarters, shall  be  allowed  and  paid  on  the  presentation  of  itemized  voucherr 
therefor  approved  by  the  chairman. 

The  Committee  may  rent  suitable  offices  for  its  use,  and  purchase  such 
furniture,  equipment,  and  supplies  as  may  be  necessary,  but  shall  not 
expend  more  than  $10,000  annually  for  offices  in  the  District  of  Columbia. 

The  principal  office  of  the  Committee  shall  be  in  the  District  of  Columbia, 
but  it  may  meet  and  exercise  all  its  powers  at  any  other  place.  The  Com- 
mittee may,  by  one  or  more  of  its  members,  or  by  such  agents  as  it  may 
designate,  prosecute  any  inquiry  necessary  to  its  duties  in  any  part  of 
the  United  States.     [—  Stat.  L.  — .] 

Sec.  203.  [Powers  —  control  over  issuance  of  securities  —  limitations  — 
effect  of  approval  of  securities  on  their  validity.]  That  the  Committee 
may,  under  rules  and  regulations  to  be  prescribed  by  it  from  time  to  time, 
investigate,  pass  upon,  and  determine  whether  it  is  compatible  with  the 
national  interest  that  there  should  be  sold  or  offered  for  sale  or  for  sub- 
scription any  issue,  or  any  part  of  any  issue,  of  securities  hereafter  issued 
by  any  person,  firm,  corporation,  or  association,  the  total  or  aggregate  par 
or  face  value  of  which  issue  and  any  other  securities  issued  by  the  same 
person,  firm,  corporation,  or  association  since  the  passage  of  this  Act  is  in 
excess  of  $100,OdO.  Shares  of  stock  of  any  corporation  or  association 
without  nominal  or  par  value  shall  for  the  purpose  of  this  section  be 
deemed  to  be  of  the  par  value  of  $100  each.  Any  securities  which  upon 
the  date  of  the  passage  of  this  Act  are  in  the  possession  or  control  of  the 
corporation,  association,  or  obligor  issuing  the  same  shall  be  deemed  to 
have  been  issued  after  the  passage  of  this  Act  within  the  meaning  hereof. 
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Nothing  in  this  title  shall  be  construed  to  authorize  such  Committee  to 
pass  upon  (1)  any  borrowing  by  any  person,  firm,  corporation,  or  associa- 
tion in  the  ordinary  course  of  business  as  distinguished  from  borrowing  for 
capital  purposes,  (2)  the  'renewing  or  refunding  of  indebtedness  existing 
at  the  time  of  the  passage  of  this  Act,  (3)  the  resale  of  any  securities  the 
sale  or  offering  of  which  the  Committee  has  determined  to  be  compatible 
with  the  national  interest,  (4)  any  securities  issued  by  any  railroad  cor- 
poration the  property  of  which  may  be  in  the  possession  and  control  of  the 
President  of  the  United  States,  or  (5)  any  bonds  issued  by  the  War  Finance 
Corporation. 

Nothing  done  or  omitted  by  the  Committee  hereunder  shall  be  con- 
strued as  carrying  the  approval  of  the  Committee  or  of  the  United  States 
of  the  legality,  validity,  worth,  or  security  of  any  securities.  [ —  Stat. 
L.  —.] 

Sec.  204.  [Appropriation  to  defray  expenses.]  That  there  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  remainder  of  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  eighteen,  and  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  nineteen,  the  sum  of  $200,000  for  the  purpose  of  defraying  the  expenses 
of  the  establishment  and  maintenance  of  the  Committee,  including  the 
payment  of  the  salaries  and  rents  herein  authorized.    [ —  Stat.  L.  — .] 

Sec.  205.  [Report  of  Oommittee  to  Oongress.]  That  the  Committee 
shall  make  a  report  to  Congress  on  the  first  day  of  each  regular  session, 
including  a  detailed  statement  of  receipts  and  expenditures,  and  also 
including  the  names  of  all  officers  and  employees  and  the  salary  paid  to 
each,     t—  Stat.  L.  — .] 

Sec.  206.  [Oontinuance  in  effect  of  title.]  That  this  title  shall  continue 
in  effect  until,  but  not  after,  the  expiration  of  six  months  after  the  termina- 
tion of  the  war,  the  date  of  such  termination  to  be  determined  by  a  procla- 
mation of  the  President  of  the  United  States,  but  the  President  may  at  any 
time  by  proclamation  declare  that  this  title  is  no  longer  necessary,  and 
thereupon  it  shall  cease  to  be  in  effect.     [ —  Stat.  L.  — .] 

fl 
Title  III. —  Miscellaneous. 

Sec.  300.  [Violations  of  provisions  of  Act.]  That  whoever  willfully 
violates  any  of  the  provisions  of  this  Act,  except  where  a  different  penalty 
is  provided  in  this  Act,  shall,  upon  conviction  in  any  court  of  the  United 
States  of  competent  jurisdiction,  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or  both;  and  whoever  knowingly 
participates  in  any  such  violation,  except  where  a  different  penalty  is 
provided  in  this  Act,  shall  be  punished  by  a  fine  or  imprisonment,  or  both. 
[_  Stat.  L.  — .] 

• 

Sec.  301.  [Stamp  taxes  —  notes  secured  by  United  States  obligations.] 

TMs  Bectiun  will  be  found  under  thp  title  Intebnal  Rsvbnuie,  infra,  p.  374. 
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Sec.  302.  [Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That 
if  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall,  for  any  reason, 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  or,  in 
ease  any  court  of  competent  jurisdiction  shall  adjudge  to  be  invalid  any 
provisions  hereof  in  respect  of  any  class  or  classes  of  securities,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  this  Act, 
but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph, 
part,  or  subject  matter  of  this  Act  directly  involved  in  the  controversy 
in  which  such  judgment  shall  have  been  rendered.     [ —  Stai.  L,  — .] 

Sec.  303.  ["  Securities  "  as  used  in  Act  ddflned.]  That  the  term 
**  securities,"  as  used  in  this  Act,  includes  stocks,  shares  of  stock,  bonds, 
debentures,  notes,  certificates  of  indebtedness,  and  other  obligations. 
[—  Stat  Ir.  — .] 

Sec.  304.  [Sight  to  amend,  alter  or  repeal.]  That  the  right  to  amiend, 
alter  or  repeal  this  Act  is  hereby  expressly  reserved.     [ —  Stat,  L,  — .] 

Sec.  305.  [Short  title  of  Act.]  That  the  short  title  of  this  Act  shall 
be  the  *'  War  Finance  Corporation  Act."     [ —  Stat.  L,  — .] 

Sec.  306.  [Repeal  of  inconsistent  statutory  provisions.]  That  all  pro- 
visions of  any  Act  or  Acts  inconsistent  with  the  provisions  of  this  Act  are 
hereby  repealed*    [ —  Stat,  L.  — ,] 


COSTS 

Ad  qf  July  1,  1918,  ch.  — ,  117. 

Sec.  1.  Seamen  —  Courts  —  Security  for  Fees  and  Costa,  \VI.\ 

[Sec.  1.]  [Seamen  —  courts  —  security  for  fees  and  costs.]    •    •    • 

That  courts  of  the  United  States,  including  appellate  courts,  hereafter  shall 
be  open  to  seamen,  without  furnishing  bonds  or  prepayment  of  or  making 
deposit  to  secure  fees  or  costs,  for  the  purpose  of  entering  and  prosecuting 
suit  or  suits  in  their  own  name  and  for  their  own  benefit  for  wages  or 
salvage  and  to  enforce  laws  made  for  their  health  and  safety.  [ —  Stat. 
L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — .    Similar 
pitmBions  have  appeared  in  like  Acts  for  preceding  years. 

Costs  in  appeUate  courts. —  This  section  Alien  seamen  are  included  in  this  sec- 
does  not  apply  to  appellate  courts.    Ex  p.  tion.    The  Memphian,  (D.  C.  Mass.  1917) 
Adu,  247  U.  S.  27,  38  S.  Ct.  447,  62  U.  S.  246  Fed.  484. 
(K  ed«)  602;  The  Nigretia,  249  Fed.  348. 


COTTON 


Cotton  Futures  Act,  see  Internal  Revbnub. 

Cotton  Statistics,  see  Census;  Commerce  Department. 
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a 

COUNTERFEITING 

See  Cbiminal  Law;  Navy;  Passports;  Public  'DzffS, 


COURTS-M  ARTI AL 

See  Criminal  Law  ;  Navy  ;  War  Department  and  Miutast 

ESTABLIBHMSNT 


CRIMINAL  LAW 

Ad  qf  June  16,  1917,  ch.  —  (''Espionage  Act "),  120. 
Title  I.  Espionage,  120. 

Sec.  1.  Obtaining  Information  Respecting  National  D^ense^^ 
Photographs,  etc.,  120. 
£.  Communication  of  Information  to  Enemy,  121. 
S.  Making  False  Reports  —  Causing  Insubordination,  etc. 

—  Obstructing  Recruiting — Disloyal,  etc..  Publica- 
tions, 122. 

4*  Conspiracy  to   Violate  Provisions  of  Preceding  Sec- 
tions,  124. 

5.  Harboring  or  Concealing  Persons  Committing  Offenses 

Under  Title,' 125. 

6.  Prohibited  Places  for  Purposes  of  Title  —  Designation 

by  President,  125. 

7.  Courts  Martial,  etc. —  Limitation  of  Jurisdiction,  125. 

8.  Territory  Affected  by  Provisions  of  Title,  125. 

9.  National  Defense  Secrets  Ad  —  Repeal,  126. 

n.  Vessels  in  Parts  of  the  United  States,  126. 
[See  Skipping  and  Navigation.] 

III.  Injuring  Vessels  Engaged  in  Foreign  Commerce,  126. 

[See  Shipping  and  Navigation.] 

IV.  Interference  with  Foreign  Commerce  by  Violent  Means,  126. 

[See  Imports  and  Exports.] 

'    F.  Enforcement  of  Neutrality,  126. 
[See  Neutrality.] 

VI.  Seizure  qf  Arms  and  Other  Articles  Intended  for  Export,  126. 
[See  Imports  and  Exports.] 

VII.  Certain  Exports  in  Time  of  War  Unlawful,  126. 
[See  Imports  and  Exports.] 

.  VIII.  Disturbance  of  Foreign  Relations,  126. 

jSec  /.  Disputes  between  Foreign  Government  and  United  States 

—  False   Statements  Injuriously   Affecting    United 
States,  126. 

t.  Falsely  Pretending  to  Be  Official  of  Foreign  Oovenv- 

m^nt,  126. 
S,  Agents  of  Foreign  Government  Acting  without 

Notification,  127. 
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Sec.  4-  "  Foreign  Government  "  —  Meaning  of  Term,  127. 
6.  Conspiracy  to  Injure   Property  SittuUed  in  Foreign 
Country,  127. 

Title  IX,  Passports,  127. 

[See  Passports] 

X   Counterfeiting  Government  Seal,  127. 
Sec.  1.  Use  of  Seal  to  Defraud,  127. 

£.  Counterfeiting,  Mviilating,  Altering,  etc-,  Seal,  128. 
S.  Naval,  Mtlitcary  or  Official  Pass  or  Permit  —  Counter- 
feiting, Altering,  Forging,  Wrongful  Use,  etc.,  128. 

XL  Search  Warrants,  128. 

Sec.   1.  By  Whom  Issued,  128. 
ft.  Grounds  for  Issuance,  128. 
S.  Affidavit    of    Complainant     Prerequisite — Necessity 

of  Probable  Cause  —  Description,  129. 
4«  Affidavits  or   Depositions  of  Witnesses — Necessity, 

129. 
5.  Contents  of  Affidavits  or  Depositions,  129. 
8.  Issuance  of  Warrant  —  Contents,  129. 
;    7.  Service  of  Warrant,  129. 
8.  Breaking  into  Hou^e  to  Execute  Warrant,  129. 
0.  Breaking  Door  or  Window  to  Liberate  Person  wiOiin 
House,  129. 

10.  Time  of  Service,  130. 

11.  Return  of  Service,  130. 

It.  Copy  of  Warrant  to  Person  from  Whom  Properly  Is 
Taken,  130. 

15.  Inventory  of  Property  Taken,  130. 

14'  Copy  of  Inventory  to  Person  from  Whom  Property 
Taken,  130. 

16.  Grounds  on  Which  Warrant  Was  Issued  Controverted 

—  Testimony  Taken,  130. 

16.  Disposition  of  Property  Seized,  130. 

17.  Filing  of  Papers,  131. 

18.  Obstructing  Officer  in  Execution  of  Warrant,  131. 

19.  Perjury  —  Subornation  of  Perjury,  131. 
to.  Maliciously  Procuring  Search  Warrant,  131. 
£1.  Abuse  of  Process  by  Officer,  131. 

t£.  Possession  or  Control  of  Property  or  Papers  for  Pur- 
pose of  Aiding  Foreign  Government,  131. 
ids.  Existing  Laws  —  How  Affected  by  Title,  131. 

XII.  Use  of  Mails,  132. 

Sec.  1.  Nonmailable  Matter  —  Opening  Letters,  132. 
id.  Matter  Pertaining  to  Treason,  etc,,  132. 
S.  Use  of  Mails  Unlawfully  —  Punishment,  132. 

4.  Return  of  Unddiverable  Mail,  133. 

XIII.  General  Provisions,  133. 

Sec.  U  '*  United  States  "  —  Territory  Included  in  Term,  133. 
t.  Courts  H doing  Jurisdiction  of  Offenses  under  Ad  — 
Philippine  Islands  —  Canal  Zone,  133. 

5.  Offense  Committed  Prior  to  Taking  Effect  of  Act,  133. 
4>  Effect  of  Partial  Invalidity  of  Act,  133. 

AdcfApra  19, 1918,  ch.  — ,  134. 

Sec.  1.  Homing  Pigeons — Irderferenee  vrith    Use  by    United  States  — 
Prohibitian.  134. 
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Sec.  2.  Possession  or  Detention  as  Prima  Fade  Evidence^  134, 
5.  Punishment,  134. 

Act  of  April  20,  1918,  ch.  — ,  134. 

Sec.  1.  WiUful  Destruction  of  War  Material  or  of  War  Premises  or  UtUir 
ties  —  Definitions,  134. 
t.  Injuring  or  Attempting  to  Injure  War  Materials,  etc, —  Punish- 

ment,  135. 
S.  Making  or  Attempting  to  Make  War  Material  in  a  Defective  Manner 
.  —  Punishment,  135. 

Ad  of  May  22,  1918,  ch.  — ,  136. 

Sec.  '1.    United  States  —  Entry  or  Departure  —  Restrictions  —  Offenses, 
136. 

2.  Necessity  of  Passport,  136. 

3.  Punishment,  137. 

4.  Definitions  —  "  United  States  "  —  "  Person,*'  137. 

Act  of  July  8,  1918,  ch.,—,  137. 

Unlawfully  Wearing  Uniform,  Regalia,  etc.,  of  Foreign  Friendly  State  — 
Pmalty,  137. 

CROSS-REFERENCE 

See  PENAL  LAWS. 

An  Act  To  punish  acts  of  interference  with  the  foreign  relations,  the  neu- 
trality, and  the  foreign  commerce  of  the  United  States,  to  punish 
espionage,  and  better  to  enforce  the  criminal  laws  of  the  United 
States  and  for  other  purposes. 

[Act  of  June  15,  1917,  ch.  — ,  —  Stat.  L.  — .] 


Title  I. 

BSPIONAOB. 

Sec.  1.  [Obtaining  information  respecting  national  defense  —  photo- 
graphs, etc.]  That  (a)  whoever,  for  the  purpose  of  obtaining  information 
respecting  the  national  defense  with  intent  or  reason  to  Relieve  that  thfe 
information  to  be  obtained  is  to  be  used  to  the  injury  of  the  United  States, 
or  to  the  advantage  of  any  foreign  nation,  goes  upon,  enters,  flies  over,  or 
otherwise  obtains  information  concerning  any  vessel,  aircraft,  work  of 
defense,  navy  yard,  naval  station,  submarine  base,  coaling  station,  fort,  bat- 
tery, torpedo  station,  dockj^ard,  canal,  railroad,  arsenal,  camp,  factory, 
mine,  telegraph,  telephone,  wireless,  or  signal  station,  building,  office,  or 
other  place  connected  with  the  national  defense,  owned  or  constructed,  or 
in  progress  of  construction  by  the  United  States  or  under  the  control  of  the 
United  States,  or  of  any  of  its  officers  or  agents,  or  within  the  exclusive 
jurisdiction  of  the  United  States,  or  any  place  in  wliich  any  vessel,  aircraft, 
arms,  munitions,  or  other  materials  or  instruments  for  use  in  time  of  war 
are  being  made,  prepared,  repaired,  or  stored,  under  any  contract  or  agree- 
ment with  the  United  States,  or  with  any  pereon  on  behalf  of  the  United 
States,  or  otherwise  on  behalf  of  the  United  States,  or  any  prohibited  place 
within  the  meaning  of  section  six  of  this  title:  or  (b)  whoever  for  the  pur- 
pose aforesaid,  and  with  like  intent  or  reason  to  believe,  copies,  takes,  makes, 
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or  obtains,  or  attempts,  or  induces  or  aids  another  to  copy,  take,  make,  or 
obtain,  any  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  instrument,  appliance,  document,  writing,  or  note  of  anything 
connected  with  the  national  defense;  or  (c)  whoever,  for  the  purpose  afore- 
said, receives  or  obtains  or  agrees  or  attempts  or  induces  or  aids  another  to 
receive  oi*  obtain  from  any  person,  or  from  any  source  whatever,  any  docu- 
ment, writing,  code  book,  signal  book,  sketch,  photograph,  photographic 
negative,  blue  print,  plan,  map,  model,  instrument,  appliance,  or  note,  of 
anything  connected  with  the  national  defense,  knowing  or  having  reason  to 
believe  at  the  time  he  receives  or  obtains,  or  agrees  or  attempts  or  induces  or 
aids  another  to  receive  or  obtain  it,  that  it  has  been  or  will  be  obtained, 
taken,  made  or  disposed  of  by  any  person  contrary  to  the  provisions  of  this 
title ;  or  (d)  whoever,  lawfully  or  unlawfully  having  possession  of,  access  to, 
control  over,  or  being  intrusted  with  any  document,  writing,  code  book, 
signal  bock,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  instrument,  appliance,  or  note  relating  to  the  national  defense, 
willfully  communicates  or  transmits  or  attempts  to  communicate  or  trans- 
mit the  same  to  any  person  not  entitled  to  receive  it,  or  willfully  retains  the 
same  and  fails  to  deliver  it  on  demand  to  the  officer  or  employee  of  the 
United  States  entitled  to  receive  it;  or  (e)  whoever,  being  intrusted  with  or 
having  lawful  possession  or  control  of  any  document,  writing,  code  book, 
signal  book,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  note,  or  information,  relating  to  the  national  defense,  through 
gross  negligence  permits  the  same  to  be  removed  from  its  proper  place  of 
custody  or  delivered  to  anyone  in  violation  of  his  tiiist,  or  to  be  lost,  stolen, 
abstracted,  or  destroyed,  shall  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more  than  two  years,  or  both.  [ — 
Stat.  L.  — .] 

Tliis  is  known  as  the  "  Espionage  Act.*' 

Sec.  2.  [Oommnnication  of  information  to  enemy.]  (a)  Whoever,  with 
intent  or  reason  to  believe  that  it  is  to  be  used  to  the  injury  of  the  United 
States  or  to  the  advantage  of  a  foreign  nation,  communicates,  delivers,  or 
transmits,  or  attempts  to,  or  aids  or  induces  another  to,  communicate, 
deliver,  or  transmit,  to  any  foreign  government,  or  to  any  faction  or  party 
or  military  or  naval  force  within  a  foreign  country,  whether  recognized  or 
unrecognized  by  the  United  States,  or  to  any  representative,  officer,  agent, 
employee,  subject,  or  citizen  thereof,  either  directly  or  indirectly,  any  docu- 
ment, writing,  code  book,  signal  book,  sketch,  photograph,  photographic 
negative,  blue  print,  plan,  map,  model,  note,  instrument,  appliance,  or 
information  relating  to  the  national  defense,  shall  be  punished  by  imprison- 
ment for  not  more  than  twenty  years :  Provided,  That  whoever  shall  violate 
the  provisions  of  subsection  (a)  of  this  section  in  time  of  war  shall  be  pun- 
ished by  death  or  by  imprisonment  for  not  more  than  thirty  years;  and  (b) 
whoever,  in  time  of  war,  with  intent  that  the  same  shall  be  communicated  to 
the  enemy,  shall  correct,  record,  publish,  or  communicate,  or  attempt  to 
elicit  any  information  with  respect  to  the  movement,  numbers,  description, 
condition,  or  disposition  of  any  of  the  armed  forces,  ships,  aircraft,  or  war 
materials  of  the  United  States,  or  with  respect  to  the  plans  or  conduct,  or 
supposed  plans  or  conduct  of  any  naval  or  military  operations,  or  with 
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respect  to  any  works  or  measures  undertaken  for  or  connected  with,  or 
intended  for  the  fortification  or  defense  of  any  place,  or  any  other  informa- 
tion relating  to  the  public  defense,  which  might  be  useful  to  the  enemy, 
shall  be  punished  by  death  or  by  imprisonment  for  not  more  than  thirty 
years.    [ —  Stat.  L.  — .] 

• 

Sec.  3.  [Making  false  reports  —  causing  insubordination,  etc. —  ob- 
structing recruiting  —  disloyal,  etc.,  publications.]  Whoever,  when  the 
United  States  is  at  war,  shall  willfully  make  or  convey  false  rejwrts  or  false 
statements  with  intent  to  interfere  with  the  operation  or  success  of  the 
military  or  naval  forces  of  the  United  States,  or  to  promote  the  success 
of  its  enemies,  or  shall  willfully  make  or  convey  false  reports  or  false  state- 
ments, or  say  or  do  anything  except  by  way  of  bona  fide  and  not  disloyal 
advice  to  an  investor  or  investors,  with  intent  to  obstruct  the  sale  by  the 
United  States  of  bonds  or  other  securities  of  the  United  States  or  the 
making  of  loans  by  or  to  the  United  States,  and  whoever,  when  the  United 
States  is  at  war,  shall  willfully  cause,  or  attempt  to  cause,  or  incite  or 
attempt  to  incite,  insubordination,  disloyalty,  mutiny,  or  refusal  of  duty, 
in  the  military  or  naval  forces  of  the  United  States,  or  shall  willfully 
obstruct  or  attempt  to  obstruct  the  recruiting  or  enlistment  service  of  the 
United  States,  and  whoever,  when  the  United  States  is  at  war,  shall  will- 
fully utter,  print,  write,  or  publish  any  disloyal,  profane,  scurrilous,  or 
abusive  language  about  the  form  of  government  of  the  United  States, 
or  the  Constitution  of  the  United  States,  or  the  military  or  naval  forces 
of  the  United  States,  or  the  flag  of  the  United  States,  or  the  uniform  of  the 
Army  or  Navy  of  the  United  States,  or  any  language  intended  to  bring 
the  form  of  government  of  the  United  States,  or  the  Constitution  of  the 
United  States,  or  the  military  or  naval  forces  of  the  United  States,  or  the 
flag  of  the  United  States,  or  the  uniform  of  the  Army  or  Navy  of  the 
United  States  into  contempt,  scorn,  contumely,  or  disrepute,  or  shall  will- 
fully utter,  print,  write,  or  publish  any  language  intended  to  incite,  pro- 
voke, or  encourage  resistance  to  the  United  States,  or  to  promote  the  cause 
of  its  enemies,  or  shall  willfully  display  the  flag  of  any  foreign  enemy,  or 
shall  willfully  by  utterance,  writing,  printing,  publication,  or  language 
spoken,  urge,  incite,  or  advocate  any  curtailment  of  production  in  this 
country  of  any  thing  or  things,  product  or  products,  necessary  or  essential 
to  the  prosecution  of  the  war  in  which  the  United  States  may  be  engaged, 
with  intent  by  such  curtailment  to  cripple  or  hinder  the  United  States 
in  the  prosecution  of  the  war,  and  whoever  shall  willfully  advocate,  teach, 
defend,  or  suggest  the  doing  of  any  of  the  acts  or  things  in  this  section 
enumerated,  and  whoever  shall  by  word  or  act  supi)ort  or  favor  the  cause 
of  any  country  with  which  the  United  States  is  at  war  or  by  word  or  act 
oppose  the  cause  of  the  United  States  therein,  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  imprisonment  for  not  more  than  twenty  years, 
or  both:  Provided,  That  any  employee  or  official  of  the  United  States 
Government  who  commits  any  disloyal  act  or  utters  any  unpatriotic  or 
disloyal  language,  or  who,  in  an  abusive  and  violent  manner  criticizes  the 
Array  or  Navy  or  the  flag  of  the  United  States  shall  be  at  once  dismissed 
from  the  service.  Any  such  employee  shall  be  dismissed  by  the  head  of 
the  department  in  which  the  employee  may  be  engaged,  and  any  such 
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official  shall  be  dismissed  by  the  authority  having  power  to  appoint  a 
successor  to  the  dismissed  official.  [ —  Stat.  L.  —  as  amended  by  —  Stat. 
L.  —.] 

Ab  originaUy  enacted  this  section  was  as  foUows: 

"  Sec.  3.  Whoever,  when  the  United  States  is  at  war,  shall  willfully  make  or  convey 
false  reports  or  false  statements  with  intent  to  interfere  with  the  operation  or  success 
of  the  military  or  naval  forces  of  the  United  States  or  to  promote  the  success  of  its 
enemies  and  whoever,  when  the  United  States  is  at  war,  shaU  willfuUy  cause  or 
attempt  to  cause  insubordination,  disloyalty,  mutiny  or  refusal  of  duty,  in  the 
military  or  naval  forces  of  the  United  States,  or  shall  willfully  obstruct  the  recruiting 
or  enlistment  service  of  the  United  States,  to  the  injury  of  the  service  or  of  the  United 
States,  shaU  be  punished  by  a  fine  of  not  more  than  910,000  or  imprisonment  for  not 
more  than  twenty  years,  or  both." 

It  was  amended  to  read  as  given  in  the  text  by  the  Act  of  May  16,  1018,  eh.  — , 
S  1,  entitled  "An  Act  To  amend  section  three,  title  one,  of  the  Act  entitled  'An  Act 
to  punish  acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the 
foreign  commerce  of  the  United  States,  to  punish  espionage,  and  better  to  enforce  the 
criminal  laws  of  the  United  States,  and  for  other  purposes,'  approved  June  fifteenth, 
nineteen  hundred  and  seventeen,  and  for  other  purposes.*' 

Section  2  of  said  amendatory  Act  was  in  part  as  follows: 

"  Sec.  2.  That  section  one  of  Title  XII  and  all  other  provisions  of  the  Act  entitled 
'An  Act  to  punish  acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the 
foreign  commerce  of  the  United  States,  to  punish  espionage,  and  better  to  enforce 
the  criminal  laws  of  the  United  States,  and  for  other  purposes,'  approved  June 
fifteenth,  nineteen  hundred  and  seventeen,  which  apply  to  section  three  of  Title  I 
thereof  shall  apply  with  equal  force  and  effect  to  said  section  three  as  amended." 

The  constitutionality  of  this  section  has 
been  sustained  in  U.  S.  v.  Pierce,  245  Fed. 
878. 

State  statute.—  Chapter  463  of  the  Min- 
nesota Laws  of  1917,  making  it  a  criminal 
offense  to  advocate  that  men  should  not 
enli.st  in  the  military  forces  or  aid  in 
prosecuting  the  war,  does  not  infringe  the 
constitutional  provision  conferring  upon 
Congress  the  power  to  raise  armies,  nor 
the  constitutional  provision  preserving 
freedom  of  speech  and  of  the  press,  and 
is  not  abrogated  or  superseded  by  the 
Espionage  Act.  State  v.  Holm,  (Minn.) 
166  X.   VV.  181. 

Interfering '  with  army  or  navy  opera- 
tions.—  The  Espionage  Act  is  not  intended 
to  suppress  criticism  or  denunciation, 
truth  or  slander,  oratory  or  gossip,  argu- 
ment or  loose  talk,  but  only  falae  facts, 
wilfully  put  forward  as  true,  and  broadly, 
with  the  specific  intent  to  interfere  with 
army  or  navy  operations.  The  mofe  or 
less  public  impression  that  for  any  slan* 
derous  or  disloyal  remark  the  utterer  can 
be  prosecuted  by  the  United  States  is  a 
mistake.  The  United  States  can  prosecute 
only  for  acts  that  Congress  has  denounced 
as  crimes.  Congress  has  not  denounced  as 
crimes  any  mere  disloyal  utterances,  nor 
any  slander  or  libel  of  the  President  or 
any  other  officer  of  the  United  States. 
United  States  v.  Hall,  248  Fed.  150. 

Whoever,  when  the  United  States  is  at 
war,  wilfully  m«kes  or  conveys  false  re- 
ports or  false  statements  virith  intent  to 
mterfere  with  the  operation  or  success  of 
the  military  or  naval  forces  of  the  United 
States,  or  to  promote  the  success  of  its 
enemies,  commits  a  crime  against  the 
United  States.     It  is  not  necessary  that 


the  operation  or  success  of  the  military 
or  naval  forces  be  actually  interfered  with, 
or  that  the  success  of  its  enemies  be  actu- 
ally promoted.  The  making  or  convey- 
ance of  false  reports  or  false  statements 
with  the  intent  to  interfere  with  the 
operation  or  success  of  either  the  mili- 
tary or  naval  forces  of  the  United  States 
or  to  promote  the  success  of  the  enemies 
of  the  United  States  is  all  sufficient. 
U.  S.  V.  Pierce,  246  Fed.  878. 

**  Military  and  naval  forces  "  in  the  K»> 
pionage  Act  mean  the  same  as  in  i^^  deo- 
laration  of  war,  the  ordinary  meaning, 
being  those  organized  and  in  service,  not 
persons  merely  registered  and  subject  to 
future  organization  and  service.  U.  S.  1^. 
Hall,  248  Fed.  150. 

"To  the  injury  of  the  service  of  the 
United  States."—  Section  3  of  the  so-called 
Espionage  Act  clearly  points  out  three 
classes  of  acts  constituting  offenses  there- 
under. The  first  consists  in  the  wilful 
making  or  conveying  false  reports  or 
statements  with  the  intent  specified.  The 
second  consists  in  wilfully  causing  or  at- 
tempting to  cause  insubordination,  dis- 
loyalty, mutiny,  or  refusal  of  duty  in  the 
military  or  naval  forces  of  the  United 
States.  Tl\je  third  consists  in  wilfully  ob- 
structing the  recruiting  or  enlistment 
service  of  the  United  States  to  the  injury 
of  the  service  of  the  United  States.  It 
may  be  a  question  whether  the  making  and 
conveyance  of  false  reports  and  statements 
with  intent  to  interfere  with  the  opera- 
tion or  success  of  the  military  or  naval 
forces  of  the  United  States,  or  to  pro- 
mote the  success  of  its  enemies,  must  be 
accompanied  by  an  intent  and  purpose  to 
injure  the  service  of  the  United  States, 
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and  whether  such  false  reports  and  etate- 
ments  must  be  of  a  nature  or  character 
which  would  injure  the  service  of  the 
United  States.  So  it  may  be  a  question 
whether  one  who  wilfully  causes  or  at- 
tempts to  cause  insubordination,  disloy- 
alty, mutiny,  or  refusal  of  duty,  must  in- 
tend and  purpose  to  injure  the  service  of 
the  Unitea  States.  In  short,  do  the  words 
"  to  the  injury  of  the  service  of  the  United 
States"  relate  back  to  and  qualify  each 
of  the  clauses  of  the  section?  Must  the 
indictment  allege,  and  must  the  govern- 
ment prove,  not  onlv  that  the  United 
States  is  at  war,  and  that  the  false  re- 
ports and  statements  were  made  and  con- 
veyed with  intent  to  interfere  with  the 
operation  or  success  of  the  military  or 
naval  forces,  but  that  such  acts  actually 
resulted  either  in  injury  to  the  service  of 
the  United  States  or  were  intended  so  to 
do?  This  is  true  as  to  obstructing  the 
recruiting  and  enlistment  service,  a»  the 
section  so  says  in  plain  terms.  But  the 
obstruction  need  not  be  physical  and  all 
obstruction  of  such  service  is  injurious  to 
the  service  of  the  United  States.  Obstruc- 
tion does  not  necessarily  imply  prevention. 
The  flowing  stream  of  water  may  be  ob- 
structed, and  often  is,  while  its  continu- 
ous onward  flow  is  not  wholly  prevented, 
and  its  ultimate  onward  flow  may  not  be 
prevented  at  all.  Any  and  all  acts  and 
words  or  writings  that  interfere  with  the 
operation  or  success  of  the  military  or 
naval  forces  of  the  United  States,  and 
all  attempts,  successful  or  unsuccessful,  by 
acts,  words,  or  writings,  to  cause  insub- 
ordination, disloyalty,  mutiny,  or  refusal 
of  duty  in  the  military  or  naval  forces  of 
the  United  States  in  time  of  war,  work 
to  the  injury  of  the  service  of  the  United 
States.  When  Congress  wrote  into  sec- 
tion 3,  above  quoted,  the  words  "  or  shall 
willfully  obstruct  the  recruiting  or. enlist- 
ment service  of  the  United  States,  to  the 
injury  of  the  aervice  or  of  the  United 
States,"  it  may  have  had  in  mind  the 
hundreds  and  thousands  of  oases  where 
fathers  and  mothers  and  brotliers  and  sis- 
ters will  obstruct  in  a  way  and  to  an  ex- 
tent the  recruiting  and  enlistment  service 
by  urging  and  soliciting  their  sons  and 
brothers  not  to  enlist.  No  one  will  con- 
tend, I  think,  that  such  an  act  will  be 
held  a  willful  obstruction  of  the  enlist- 
ment service  to  the  injury  of  the  service 
of  the  United  States  within  the  intent 
and  meaning  of  section  3  of  the  act  under 
consideration.  But  should  some  third 
person  go  about  soliciting  and  urging 
young  men  not  to  enlist,  extravagantly 
and   untruly   depicting   the   horrors   and 


dangers  and  consequences  of  war,  im- 
pugning the  motives  and  purpose  of  the 
President  and  Congress  in  declaring  war, 
and  misrepresenting  the  objects  sought  to 
be  attained  by  our  government  in  declar- 
ing the  existence  of  a  state  of  war,  we 
have  a  case  where  a  jury  well  may  find  a 
willful  obstruction  of  the  recruiting  or  en- 
listment service  of  the  United  States  to 
the  injury  of  the  service  of  the  United 
States,  even  if  the  government  is  unable 
to  prove  that  a  single  person  was  induced 
by  such  acts  not  to  enust  when  otherwise 
he  would  have  enlisted.  U.  S.  v.  Pierce, 
245  Fed.  878. 

Attempt. —  It  has  been  held  that  will- 
fully attempting  to  cause  mutiny  or  dis- 
loyalty is  punishable  under  this  section. 
The  attempt  need  not  be  successful  to  con- 
stitute an  offenae.  U.  S,  v.  Trafft,  249 
Fed.  919. 

But  it  has  also  been  held  that  to  sus- 
tain the  charge  of  "willfully  obstructing 
the  recruiting  or  enlistment  service  of  the 
United  States  to  the  injury  of  the  service 
of  the  United  States  "  actual  obstructioii 
and  injury  must  be  proven,  not  mere  at- 
tempts to  obstruct.  The  Espionage  Act 
does  not  create  the  crime  oi  attempting 
to  obstruct,  but  only  the  crime  of  actuu 
obstruction,  and  when  causing  injurv  to 
the  service.    U.  S.  v.  Hall,  248  Fed.  150. 

Sufficiency  of  indictment. —  In  U.  S.  9. 
Schaefer,  248  Fed.  290,  it  waa  held  that 
an  indictment  for  making  false  reports 
and  statements  with  intent  to  promote 
the  success  of  the  enemies  of  the  United 
States  was  not  demurrable.  The  court 
said :  ''  The  point  nmde  is  that  the  acta 
charged  here  are  not  acts  of  -the  kind  and 
character  condemned  by  the  law,  in  that 
they  '  are  not  such  as  constitute  the 
making  and  conveying  of  false  reports  and 
statements  with  the  intent  to  promote  the 
success  of  the  enemies  of  the  United 
States,'  and  are  not  such  as  to  consti- 
tute the  ofl'ense  of  '  obstructing  recruiting 
and  enlistment,'  and  the  like.  All  oi 
which  need  now  be  said  is  that  the  act 
of  Congress  of  June  15,  1917,  brands  as  a 
crime  reports  and  statements  made  with 
the  intent  indicated,  and  as  equally  crim- 
inal with  obstructing  recruiting  and  the 
like,  and  this  indictment  charges  these  de- 
fendants with  the  commission  of  these 
acts.  Wliether  what  they  did  was  in  legal 
intendment  and  effect  what  they  are 
charged  with  doing  is  a  trial  question,  noc 
a  question  of  pleadings." 

In  V.  S.  V.  Pierce,  245  Fed.  888,  a  mo- 
tion for  a  bill  of  particulars  to  an  indict- 
ment drawn  under  the  section  was  denied. 


Seo.  4.  [Oonspiracy  to  violate  provisions  of  precedingf  sections.]    If  two 

or  more  persons  conspire  to  violate  the  provisions  of  sections  two  or  three 
of  this  title,  and  one  or  more  of  such  persons  does  any  act  to  effect  the 
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object  of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be  pun- 
ished as  in  said  sections  provided  in  the  case  of  the  doing  of  the  act  the 
accomplishment  of  which  is  the  object  of  such  conspiracy.  Except  as  above 
provided  conspiracies  to  commit  offenses  under  this  title  shall  be  punished 
as  provided  by  section  thirty-seven  of  the  Act  to  codify,  revise,  and  amend 
the  penal  laws  of  the  United  States  approved  March  fourth,  nineteen  hun- 
dred and  nine.     [ —  Stat.  L.  — .] 

For  Penal  Laws,  S  37,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  415; 
7  Fed.  Stat.  Ann.  ( 2d  ed. )  534. 

Sec.  5.  [Harboring  or  concealing  persona  committing  offenses  under 
title.]  Whoever  harbors  or  conceals  any  person  who  he  knows,  or  has  rea- 
sonable grounds  to  believe  or  suspect,  has  committed,  or  is  about  to  commit, 
an  offense  under  this  title  shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more  than  two  years,  or  both.  [ — 
Stat.  L.  — .] 

Sec.  6.  [Prohibited  places  for  purposes  of  title  —  designation  by  Preai- 
dent.]  The  President  in  time  of  war  or  in  case  of"  national  emergency  may 
by  proclamation  designate  any  place  other  than  those  set  forth  in  subsec- 
tion (a)  of  section  one  hereof  in  which  anything  for  the  use  of  the  Army  or 
Navy  is  being  prepared  or  constructed  or  stored  as  a  prohibited  place  for 
the  purposes  of  this  title:  Provided,  That  he  shall  determine  that  informar 
tion  with  respect  thereto  would  be  prejudicial  to  the  national  defense. 
[—Stat.L.—.] 

Sec.  7.  [Ck>urt8  martial,  etc. —  limitation  of  jurisdiction.]  Nothing 
contained  in  this  title  shall  be  deemed  to  limit  the  jurisdiction  of  the  gen- 
eral courts-martial,  military  commissions,  or  naval  courts-martial  under 
sections  thirteen  hundred  and  forty-two,  thirteen  hundred  and  forty-three, 
and  sixteen  hundred  and  twenty-four  of  the  Revised  Statutes  as  amended. 
[—  Stat.  L.  — .] 

For  R.  S.  8ec8.  1342,  1343,  mentioned  in  this  section,  see  1  Fed.  Stat.  Ann.  480,  510; 
1  Fed.  Stat.  Ann.   (2d  ed.)  443,  481. 

Said  R.  S.  sec.  1342,  constituting  the  articles  of  war,  is  also  given  as  amended,  under 
Wab  I>kpabtiobnt  and  Militaht  Establishment,  article  82  thereof  superseding  said 
R.  S.  sec.  1343. 

For  R.  S.  sec.  1624,  constituting  the  articles  for  the  Government  of  the  Navy, 
mentioned  in  this  section,  see  1  Fed.  ^at.  Ann.  460;  1  Fed.  Stat.  Ann.  (2d  ed.)  418. 

Sec.  8.  [Territory  affected  by  proviaiona  of  title.]  The  provisions  of  this 
title  shall  extend  to  all  Territories,  possessions,  and  places  subject  to  the 
jtuisdiction  of  the  United  States  whether  or  not  contiguous  thereto,  and 
offenses  under  this  title  when  committed  upon  the  high  seas  or  elsewhere 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States  and 
outside  the  territorial  limits  thereof  shall  be  punishable  hereunder.  [ — 
Stat.  L.  — .] 

Seo.  9.  [National  Defense  Secrets  Act  —  repeal.]  The  Act  entitled  ''An 
Act  to  prevent  the  disclosure  of  national  defense  secrets,"  approved  March 
third,  nineteen  hundred  and  eleven,  is  hereby  repealed.     [ —  Stat.  L.  — .] 

For  the  National  Defense  Secrets  Act  of  March  3,  1911,  ch.  226,  repealed  by  this 
aectioa,  see  1912  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat,  Ann.  (2d  ed.)  986. 
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Title  II. 

VESSELS  IN  PORTS  OF  THE  UNITED  STATES. 

(See  Shipping  and  Navigation.) 
Title  III. 

injuring  vessels  engaged  in  foreign  COMMEBGBi 

(See  Shipping  and  Navigation.) 
Title  IV. 

INTERFERENCE  WITH  FOREIGN  COMMERCE  BY  VIOLENT  MEANflL 

(See  Imports  and  Exports.) 
Title  V. 

ENFORCEMENT  OF  NEUTRALITY. 

(See  Neutrality.) 
Title  VI. 

SEIZURE  OF  ARMS  AND  OTHER  ARTICLES  INTENDED  FOR  EXPORT. 

(See  Imports  and  Exports.) 
Title  VII. 

CERTAIN  EXPORTS  IN  TIME  OF  WAR  UNLAWFUU 

(See  Imports  and  Exports.) 

Title  VIII. 

disturbance  of  foreign  relations. 

Sec.  1.  [Disputes  between  foreign  government  and  United  Statei  — 
false  statements  injuriously  affecting  United  States.]  Whoever,  in  rela- 
tion to  any  dispute  or  controversy  between  a  foreign  government  and  the 
United  States,  shall  willfully  and  knowingly  make  any  untrue  statements, 
either  orally  or  in  writing,  under  oath  before  any  person  authorized  and 
empowered  to  administer  oaths,  which  the  affiant  has  knowledge  or  reason 
to  believe  will,  or  may  be  used  to  influence  the  measures  or  conduct  of  any 
foreign  government,  or  of  any  officer  or  agent  of  any  foreign  government,  to 
the  injury  of  the  United  States,  or  with  a  view  or  intent  to  influence  any 
measure  of  or  action  by  the  Government  of  the  United  States,  or  any  branch 
thereof,  to  the  injury  of  the  United  States,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  five  years,  or  both.     [ —  Stat.  L.  — .] 

Sec.  2.  [Falsely  pretending  to  be  official  of  foreign  government.]  Who- 
ever within  the  jurisdiction  of  the  United  States  shall  falsely  assume  or  pre- 
tend to  be  a  diplomatic  or  consular,  or  other  official  of  a  foreign  government 
duly  accredited  as  such  to  the  Government  of  the  United  States  with  intent 
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to  defraud  such  foreign  government  or  any  person,  and  shall  take  upon 
himself  to  act  as  such,  or  in  such  pretended  character  shall  demand  or 
ohtain,  or  attempt  to  obtain  from  any  person  or  from  said  foreign  govern- 
ment, or  from  any  oflScer  thereof,  any  money,  paper,  document,  or  other 
thing  of  value,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  both.    [ —  Stat,  L.  — .] 

Sec.  3.  [Agents  of  foreign  government  acting  without  prior  notifica- 
tion.] Whoever,  other  than  a  diplomatic  or  consular  officer  or  attache, 
shall  act  in  the  United  States  as  an  agent  of  a  foreign  government  without 
prior  notification  to  the  Secretary  of  State  shall  be  fined  not  more  than 
$5,000,  or  imprisonment  not  more  than  five  years,  or  both.    [ —  Stat.  L., — .] 

Sec.  4.  ["Foreign  government" — meaning  of  term.]  The  words 
'*  foreign  government,'*  as  used  in  this  Act  and  in  sections  one  hundred  and 
fifty-six,  one  hundred  and  fifty-seven,  one  hundred  and  sixty-one,  one 
hundred  and  seventy,  one  hundred  and  seventy-one,  one  hundred  and 
seventy-two,  one  hundred  and  seventy-three,  and  two  hundred  and  twenty 
of  the  Act  of  March  fourth,  nineteen  hundred  and  nine,  entitled  "An  Act 
of  codify,  revise,  and  amend  the  penal  laws  of  the  United  States, ' '  shall  be 
deemed  to  include  any  Government,  faction,  or  body  of  insurgents  within  a 
country  with  which  the  United  States  is  at  peace,  which  Government,  fac- 
tion, or  body  of  insurgents  may  or  may  not  have  been  recognized  by  the 
United  States  as  a  Government.    [ —  Stat.  L.  — .] 

For  the  Penal  Laws  of  March  4,  1909,  mentioned  in  this  section,  see  1009  Sapp.  Fed. 
SUt.  Ann.  406;  7  Fed.  6tat.  Ann.  (2d  ed.)  387. 

Sec.  5.  [Oonspiraoy  to  injure  property  situated  in  foreign  country.] 
If  two  or  more  persons  within  the  jurisdiction  of  the  United  States  coneqpire 
to  injure  or  destroy  specific  property  situated  within  a  foreign  country  and 
belonging  to  a  f  orjeign  Gtovemment  or  to  any  political  subdivision  thereof 
with  which  the  United  States  is  at  peace,  or  any  railroad,  canal,  bridge,  or 
other  public  utility  so  situated,  and  if  one  or  more  of  such  persons  commits 
an  act  within  the  jurisdiction  of  the  United  States  to  effect  the  object  of  the 
conspiracy,  each  of  the  parties  of  the  conspiracy  shall  be  fined  not  more 
than  $5,000,  or  imprisoned  not  more  than  three  years,  or  both.  Any  indict- 
ment or  information  under  this  section  shall  describe  the  specific  property 
which  it  was  the  object  of  the  conspiracy  to  injure  or  destroy.  [ —  Biat. 
L.  -.] 

Title  IX. 

PASSPORTS. 

[See  Passports.] 


Tttlb  X. 

0OX7NTERFBITINO  GOVERNBf^T  SEAU 

Sec.  1.  [Use  of  seal  to  defraud.]    Whoever  shall  fraudulently  or  wrong- 
fully afiix  or  impress  the  seal  of  any  executive  department^  or  of  any  bureaU| 
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commission,  or  office  of  the  United  States,  to  or  upon  any  certificate,  instni- 
ment,  commission,  document,  or  paper  of  any  description ;  or  whoever,  with 
knowledge  of  its  fraudulent  character,  shall  with  wrongful  or  fraudulent 
intent  use,  buy,  procure,  sell,  or  transfer  to  another  any  such  certificate, 
instrument,  commission,  document,  or  paper,  to  which  or  upon  which  said 
seal  has  been  so  fraudulently  affixed  or  impressed,  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  five  years,  or  both.  [ —  Stat. 
L,—.] 

Seo.  2.  [Coimterfeiting,  mutilating,  altering,  etc.,  seal.]  Whosoever 
shall  falsely  make,  forge,  counterfeit,  mutilate,  or  alter,  or  cause  or  procure 
to  be  made,  forged,  counterfeited,  mutilated,  or  altered,  or  shall  willingly 
assist  in  falsely  making,  forging,  counterfeiting,  mutilating,  or  altering,  the 
seal  of  any  executive  department,  or  any  bureau,  commission,  or  office  of 
the  United  States,  or  whoever  shall  knowingly  use,  affix,  or  impress  any 
such  fraudulently  made,  forged,  counterfeited,  mutilated,  or  altered  seal  te 
or  upon  any  certificate,  instrument,  commission,  document,  or  paper,  of  any 
description,  or  whoever  with  wrongful  or  fraudulent  intent  shall  have  pos- 
session of  any  such  falsely  made,  forged,  counterfeited,  mutilated,  or 
altered  seal,  knowing  the  same  to  have  been  so  falsely  made,  forged,  coun- 
terfeited, mutilated,  or  altered,  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  ten  years,  or  both.     [ —  Stat.  L.  — .] 

Sec.  3.  [Naval,  military  or  official  pass  or  permit  —  counterfeiting, 
altering,  forging,  wrongful  use,  etc.]  Whoever  shall  falsely  make,  forge, 
counterfeit,  alter,  or  tamper  with  any  naval,  military,  or  official  pass  or 
permit,  issued  by  or  under  the  authority  of  the  United  States,  or  with 
wrongful  or  fraudulent  intent  shall  use  or  have  in  his  poss:ession  any  such 
pass  or  permit,  or  shall  personate  or  falsely  represent  himself  to  be  or  not 
to  be  a  person  to  whom  such  pass  or  permit  has  been  duly  issued,  or  shall 
willfully  allow  any  other  person  to  have  or  use  any  such  pass  or  permit, 
issued  for  his  use  alone,  shall  be  fined  not  more  than  $2,000  or  impris- 
oned not  more  than  five  years,  or  both.    [— -  Stat.  L.  — .] 

Title  XI. 

SEARCH  WARRANTS. 

Sec.  1.  [By  whom  issued.]  A  search  warrant  authorized  by  this  title 
may  be  issued  by  a  judge  of  a  United  States  district  court,  or  by  a  judge  of 
a  State  or  Territorial  court  of  record,  or  by  a  United  States  commissioner 
for  the  district  wherein  the  property  sought  is  located.     [ —  Stat,  L.  — .] 

Sec.  2.  [Grounds  for  issuance.]  A  search  warrant  may  be  issued  undar 
this  title  upon  either  of  the  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled  in  violation  of  a  law  of 
the  United  States ;  in  which  oase  it  may  be  taken  on  the  warrant  from  any 
house  or  other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  stolen  or  embezzled,  or  from  any  person  in  whose 
possession  it  may  be. 
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2.  When  the  property  was  used  as  the  means  of  committing  a  felony; 
in  which  case  it  may  be  taken  on  the  warrant  from  any  house  or  other  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom  it 
was  used  in  the  commisdon  of  the  offense,  or  from  any  person  in  whose 
possession  it  may  be. 

3.  When  the  property,  or  any  paper,  is  possessed,  controlled,  or  used  in 
violation  of  section  twenty-two  of  this  title ;  in  which  case  it  may  be  taken 
on  the  warrant  from  the  person  violating  said  section,  or  from  any  person 
in  whose  possession  it  may  be,  or  from  any  house  or  other  place  in  which  it 
is  concealed.     [ —  8tai.  L,  — .] 

Sec.  3.  [Affidavit  of  complainant  prerequisite  —  necessity  of  probable 
cause  —  description.]  A  search  warrant  can  not  be  issued  but  upon 
probable  cause,  supported  by  afiSdavit,  naming  or  describing  the  person  and 
p^articularly  describing  the  property  and  the  place  to  be  searched. 
[—  Stat.  L.  — .] 

Sec.  4.  [Affidavits  or  depositions  of  witnesses  —  necessity.]  *  The  judge 
or  commissioner  must,  before  issuing  the  warrant,  examine  on  oath  the 
complainant  and  any  witness  he  may  produce,  and  require  their  affidavits 
to  take  their  depositions  in  writing  and  cause  them  to  be  subscribed  by  the 
parties  making  them.    [ —  Stat.  L,  — .] 

Sec.  5.  [Contents  of  affidavits  or  depositions.]  The  affidavits  or  depo- 
sitions must  set  forth  the  facts  tending  to  establish  the  grounds  of  the 
application  or  probable  cause  for  believing  that  they  exist.    [ —  Stat.  L.  — .] 

Sec.  6.  [Issuance  of  warrant  —  contents.]  If  the  judge  or  commis- 
sioner is  thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion or  that  there  is  probable  cause  to  believe  their  existence,  he  must  issue 
a  search  warrant  signed  by  him  with  his  name  of  office,  to  a  civil  officer  of 
the  United  States  duly  authorized  to  enforce  or  assist  in  enforcing  any  law 
thereof,  or  to  a  person  so  duly  authorized  by  the  President  of  the  United 
States,  stating  the  particular  grounds  or  probable  cause  for  its  issue  and  the 
names  of  the  persons  whose  affidavits  have  been  taken  in  support  thereof, 
and  commanding  him  forthwith  to  search  the  person  or  place  named,  for 
the  property  specified,  and  to  bring  it  before  the  judge  or  commissioner. 
[—  Stat.  L.  — .] 

Sec,  7.  [Service  of  warrant.]  A  search  warrant  may  in  all  cases  be 
served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no  other 
person,  except  in  aid  of  the  officer  on  his  requiring  it,  he  being  present  and 
acting  in  its  execution.    [ —  Stat.  L.  — ,] 

Sec.  8.  [Breaking  into  house  to  execute  warrant.]  The  officer  may 
break  open  any  outer  or  inner  door  or  window  of  a  house,  or  any  part  of  a 
house,  or  anything  therein,  to  execute  the  warrant,  if,  after  notice  of  his 
authority  and  purpose,  he  is  refused  admittance.    [ —  Stat,  L,  — .] 

Sec.  9.  [Breaking  door  or  window  to  liberate  person  within  house.] 
He  may  break  open  any  outer  or  inner  door  or  window  of  a  house  for  the 
5 
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purpose  of  liberating  a  person  who,  having  entered  to  aid  him  in  the  execu- 
tion of  the  warrant,  is  detained  therdn,  or  when  neeessary  for  his  own 
liberation.    [ —  Stat.  L.  — .] 

Sec.  10.  [Time  of  service.]  The  judge  or  commissioner  must  insert  a 
direction  in  the  warrant  that  it  be  served  in  the  daytime,  unless  the  affi- 
davits are  positive  that  the  property  is  on  the  person  or  in  the  place  to  be 
searched,  in  which  case  he  may  insert  a  direction  that  it  be  served  at  any 
time  of  the  day  or  night.    [ —  Stat.  L.  — .] 

Sec.    11.    [Return  of  service.]    A  search  warrant  must  be  executed  and  * 
returned  to  the  judge  or  commissioner  who  issued  it  within  ten  days  after 
its  date ;  after  the  expiration  of  this  time  the  warranty  unless  executed,  is 
void.    [ —  Sta;t,  L,  — .] 

• 

Sec.  12.  [Copy  of  warrant  to  person  ttom  whom  property  is  taken.] 

When  the.  officer  takes  property  under  the  warrant,  he  must  give  a  copy  of 
the  warrant  together  with  a  receipt  for  the  property  taken  (specifying  it  in 
detail)  to  the  person  from  whom  it  was  taken  by  him,  or  in  whose  possea- 
sion  it  was  found,  or,  in  the  absence  of  any  person,  he  must  leave  it  in  the 
place  where  he  found  the  property.    [ —  Stat.  L,  — .] 

Seo.  13.  [Inventory  of  property  taken.]  The  officer  must  forthwith 
return  the  warrant  to  the  judge  or  commissioner  and  deliver  to  him  a  writ- 
ten inventory  of  the  property  taken,  made  publicly  or  in  the  presence  of  the 
person  from  whose  possession  it  was  taken,  and  of  the  applicant  for  the 
warrant,  if  they  are  present,  verified  by  the  affidavit  of  the  officer  at  the 
foot  of  the  inventory  and  taken  before  the  judge  or  commissioner  at  the 
time,  to  the  following  effect : '  *  I,  R.  S.,  the  officer  by  whom  this  warrant  tvas 
executed,  do  swear  that  the  above  inventory  contains  a  trup  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant. ''    [ —  Stat.  L.  — .] 

Sec.  14.  [Copy  of  inventory  to  person  from  whom  property  taken.]  The 

judge  or  commissioner  must  thereupon,  if  required,  deliver  a  copy  of  the 
inventory  to  the  person  from  whose  possession  the  property  was  taken  and 
to  the  applicant  for  the  warrant.  [ —  Stat.  L.  — .] 

Sec.  15.  [Grounds  on  which  warrant  was  issued  controverted — testi- 
mony taken.]  If  the  grounds  on  which  the  warrant  was  issued  be  contro- 
verted, the  judge  or  commissioner  must  proceed  to  take  testimony  in  rela- 
tion thereto,  and  the  testimony  of  each  witness  must  be  reduced  to  writing 
and  subscribed  by  each  witness.  [ —  Stat.  L.  — .] 

Sec.  16.  [Disposition  of  property  seised.]  If  it  appears  that  the  prop- 
erty or  paper  taken  is  not  the  same  as  that  described  in  the  warrant  or  that 
there  is  no  probable  cause  for  believing  the  existence  of  the  grounds  on 
which  the  warrant  was  issued,  the  judge  or  commissioner  must  cause  it  to 
be  restored  to  the  person  from  whom  it  was  taken ;  but  if  it  appears  that 
the  property  or  paper  taken  is  the  same  as  that  described  in  the  warrant  and 
that  there  is  probable  cause  for  believing  the  existence  of  the  grounds  on 
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wbicli  the  warrant  was  issued,  then  the  judge  or  commissioner  shall  order 
the  same  retained  in  the  custody  of  the  person  seizing  it  or  to  be  otherwise 
disposed  of  according  to  law.  [ —  Stat.  L. — .] 


Sec.  17.  [Filing  of  papers.]  The  judge  or  commissioner  must  annex  the 
affidavits,  search  warrant,  return,  inventory,  and  evidence,  and  if  he  has  not 
power  to  inquire  into  the  offense  in  respect  to  which  the  warrant  was  issued 
he  must  at  once  file  the  same,  together  with  a  copy  of  the  record  of  his  pro- 
ceedings, with  the  clerk  of  the  court  having  power  to  so  inquire. 
[—Stat.L.—.] 

Sec.  18.  [Obstraoting  officer  in  execution  of  warrant.]  Whoever  shall 
knowingly  and  willfully  obstruct,  resist,  or  oppose  any  such  officer  or  person 
in  serving  or  attempting  to  serve  or  execute  any  such  search  warrant,  or 
shall  assault,  beat,  or  wound  any  such  officer  or  person,  knowing  him  to  be 
an  officer  or  person  so  authorized,  shall  be  fined  not  more  than  $1,000  or 
.imprisoned  not  more  than  two  years.    [ —  Stat.  L.  — .] 

Sec.  19.  [Perjury  —  subornation  of  perjury.]  Sections  one  hundred 
and  twenty-five  and  one  hundred  and  twenty-six  of  the  Criminal  Code  of 
the  United  States  shall  apply  to  and  embrace  all  persons  making  oath  or 
affirmation  or  procuring  the  same  under  the  provisions  of  this  title,  and  such 
persons  shall  be  subject  to  aU  the  pains  and  penalties  of  said  sections. 
[_  Stat.  L.  — .] 

For  Criminal  Code,  %%  125,  126,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat. 
Asm.  437,  438;  7  Fed.  Stat.  Ann.  (2d  ed.)  670  et  seq. 

Sec.  20.  [Malioiously  procuring  search  warrant.]  A  person  who 
maliciously  and  without  probable  cause  procures  a  search  warrant  to  be 
issued  and  executed  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year.    [ —  Stat.  L.  — .] 

Sec.  21.  [Abuse  of  process  by  officer.]  An  officer  who  in  executing  a 
search  warrant  willfully  exceeds  his  authority,  or  exercises  it  with  unneces- 
sary severity,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more 
thaii  one  year.    [ —  Stat.  L.  — .] 

Ssc.  22.  [Possesaion  or  control  of  property  or  papen  for  purpose  of 
aiding  foreign  government  J  Whoever,  in  aid  of  any  foreign  Qovernment, 
shall  knowingly  and  willfully  have  possession  of  or  control  over  any  prop- 
erty or  papers  designed  or  intended  for  use  or  which  is  used  as  the  means 
qI  violating  any  penal  statute,  or  any  of  the  rights  or  obligations  of  the 
United  States  under  any  treaty  or  the  law  of  nations,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  two  years,  or  both.  [ —  Stat. 
L.-.] 

Seo.  23.  [Suiting  laws — how  affected  by  title.]  Nothing  contained  in 
this  title  shall  be  held  to  repeal  or  impair  any  existing  provisions  of  law 
regulating  search  and  the  issue  of  search  warrants.     [ —  Stat.  L.  — .] 
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Title  XII. 


USE  OF   MAILS. 

Seo.  1.  [Nonmailable  matter  —  opening  letter3.]  Every  letter,  writing, 
circular,  postal  card,  picture,  print,  engraving,  photograph,  newspaper, 
pamphlet,  book,  or  other  publication,  matter  or  thing,  of  any  kind,  in  viola- 
tion of  any  of  the  provisions  of  this  Act  is  hereby  declared  to  be  nonmailable 
matter  and  shall  not  be  conveyed  in  the  mails  or  delivered  from  any  post 
office  or  by  any  letter  carrier :  Provided,  That  nothing  in  this  Act  shall  be 
so  construed  as  to  authorize  any  person  other  than  an  employe  of  the  Dead 
Letter  Office,  duly  authorized  thereto,  or  other  person  upoii  a  search  war- 
rant authorized  by  law,  to  open  any  letter  not  addressed  to  himself. 
[—Stat.L.—.] 

For  general  provisions  relating  to  the  mails,  see  Postal  Skbtioe,  post. 


Constitutionality.— Title  12  of  the 
Espionage  Act  is  constitutional.  Masses 
Pub.  Co.  V.  Fatten,  246  Fed.  24,  reversing 
on  other  grounds  244  Fed.  535. 

It  is  the  clear  intent  of  title  la  to  dose 
the  United  States  malls  to  any  letters  or 
literature  in  furtherance  of  any  Acts  pro^ 
hibited  under  the  other  titles  of  the  ^at- 
utes.  Masses  Pub.  Co.  t?.  Patten,  246  Fed. 
24,  reversing  on  other  grounds  244  Fed. 
635. 

Injunction  against  postmaster  for  bar- 
ring publication  from  maiL — In  Masses 
Pub.  Co.  V,  Patten,  246  Fed.  24,  an  order 
of  the  court  below  (see  244  Fed.  535) 
granting  a  temporary  injunction  against 
the  postmaster  of  the  city  of  New  York 
for  treating  a  publication  known  as  "  The 
Masses"  aa  nonmailable  imder  the 
Espionage  Act  was  reversed,  the  order 
having  been  authorized  by  the  Postmaster- 
General.  The  court  hem  that  the  com- 
plainant had  the  burden  of  overcoming  a 
presumption  that  the  Postmaster-Gen- 
eral'fl  conclusion  was  right  and  that  this 


had  not  been  done  by  a  preponderance  of 
evidence.  In  245  Fed.  102  this  case  of 
the  Masses  Pub.  Co.  was  under  considerar 
tion  on  a  motion  to  stay  the  order  of 
injunction  pending  the  appeal.  •  The  mo- 
tion was  granted. 

In  Jeffersonian  Pub.  Co.  t?.  Wert,  245 
Fed.  585,  the  suit  was  for  a  preliminary 
injunction  to  restrain  a  postmaster  from 
withdrawing  by  order  of  the  Postmastw- 
General  the  second  class  mail  ^rivilera 
of  a  publication,  for  matter  prohibited  by 
section  3  of  title  7  of  this  Act.  It  was 
held  that  the  injunction  should  be  denied 
on  the  evidence  submitted. 

In  U.  S.  IX  Sugarman,  245  Fed.  604,  the 
indictment  was  held  sufficient  on  motion 
for  a  directed  verdict. 

Opinions  expressed  by  the  defendant  at 
other  times  and  places  from  those  referred 
to  in  the  indictment  are  not  admissible  in 
evidence.    U.  S.  v.  Krafft,  249  Fed.  919. 

WiUful  intent  as  jury  question. —  The 
question  of  willful  intent  is  for  the  jury. 
U.  S.  V.  Krafft,  249  Fed.  919. 


Sec.  2.  [Matter  pertaining  to  treason,  etc.]  Every  letter,  writing,  cir- 
cular, postal  card,  picture,  print,  engraving,  photograph,  newspaper,  pam- 
phlet, book,  or  other  publication,  matter  or  thing,  of  any  kind,  containing 
any  matter  advocating  or  urging  treason,  insurrection,  or  forcible  resistance 
to  any  Jaw  of  the  United  States,  is  hereby  declared  to  be  nonmailable. 
i—  Stat  L.  — .] 

Sec.  3.  [Use  of  mails  unlawfully  —  punishment.]  Whoever  shall  use 
or  attempt  to  use  the  mails  or  Postal  Service  of  the  United  States  for  the 
transmission  of  any  matter  declared  by  this  title  to  be  nonmailable,  shall 
be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  five  years,  or 
both.  Any  person  violating  any  provision  of  this  title  may  be  tried  and 
punished  either  in  the  district  in  which  the  unlawful  matter  or  publication 
was  mailed,  or  to  which  it  was  carried  by  mail  for  delivery  according  to  the 
direction  thereon,  or  in  which  it  was  caused  to  be  delivered  by  mail  to  the 
person  to  whom  it  was  addressed.    [ —  Stat,  L,  — .] 
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Sbc.  4.  [Betnrn  of  nndeliverable  mail.]  When  the  United  States  is  at 
war,  the  Postmaster  (Jeneral  may,  upon  evidence  satisfactory  to  him  that 
any  person  or  concern  is  using  the  mails  in  violation  of  any  of  the  pro- 
viraons  of  this  Act,  instmct  the  postmaster  at  any  post  office  at  which  mail 
is  received  addressed  to  such  person  or  concern  to  return  to  the  postr 
master  at  the  office  at  which  they  were  originally  mailed  all  letters  or  other 
matter  so  addressed,  with  the  words^  ''  Mail  to  this  address  undeliverable 
under  Espionage  Act  "  plainly  written  or  stamped  upon  the  outside  thereof, 
and  all  such  letters  or  other  matter  so  returned  to  such  postmasters  shall 
be  by  them  returned  to  the  senders  thereof  under  such  regulations  as  the 
Postmaster  General  may  prescribe.    [ —  Stat,  L.  — .] 

This  was  added  as  a  new  section  to  this  title  by  the  Act  of  -May  16,  1918,  ch.  — , 
i  2,  section  1  of  which  Act  amended  secticm  3,  title  I,  of  this  Act«  as  indicated  in  the 
notes  thereto,  supra,  p.  123. 

TlTLB  XIIL 
GENERAL  PBOVISIONS. 

Sec.  1.  r*  United  States  "—territory  included  in  term.]  The  term 
'^  United  States  "  as  used  in  this  Act  includes  the  Canal  Zone  and  all 
territory  and  waters,  continental  or  insular,  subject  to  the  jurisdiction  of 
the  United  States.    [—  Stat.  L.  — .] 

Sec.  2.  [Oourts  having  jurisdiction  of  offenses  under  Act  —  Philippine 
Islands  —  Canal  Zone.]  The  several  courts  of  first  instance  in  the  Philip- 
pine Islands  and  the  district  court  of  the  Canal  Zone  shall  have  jurisdiction 
of  offenses  under  this  Act  committed  within  their  respective  districts,  and 
concurrent  jurisdiction  with  the  district  courts  of  the  United  States  of 
offenses  under  this  Act  committed  upon  the  high  seas,  and  of  conspiracies 
to  commit  such  offenses,  as.  defined  by  section  thirty-seven  of  the  Act  entitled 
"An  Act  to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States," 
approved  March  fourth,  nineteen  hundred  and  nine,  and  the  provisions  of 
said  section,  for  the  purpose  of  this  Act,  are  hereby  extended  to  the  Philip- 
pine Islands,  and  to  the  Canal  Zone.  In  such  cases  the  district  attorneys 
of  the  Philippine  Islands  and  of  the.  Canal  Zone  shall  have  the  powers  and 
perform  the  duties  provided  in  this  Act  for  United  States  attorneys. 
[—  Stat.  L.  —.] 

For  Penal  Laws,  §  37,  mentioned  in  the  text,  see  1909  Fed.  Stat.  Ann.  415;  7  Fed. 
SUt.  Ann.   (2d  ed.)  534. 

Sec.  3.  [Offense  committed  prior  to  taking  effect  of  Act.]  Offenses 
committed  and  penalties,  forfeitures,  or  liabilities,  incurred  prior  to  the 
taking  effect  hereof  under  any  law  embraced  in  or  changed,  modified,  or 
repealed  by  any  chapter  of  this  Act  may  be  prosecuted  and  punished,  and 
suits  and  proceedings  for  causes  arising  or  acts  done  or  committed  prior  to 
the  taking  effect  hereof  may  be  commenced  and  prosecuted,  in  the  same 
manner  and  with  the  same  effect  as  if  this  Act  had  not  been  passed. 
[—  Stat  L.  —.] 

Sec.  4.  [Effect  of  partial  invalidity  of  Act.]  If  any  clause,  sentence, 
paragraph,  or  part  of  this  Act  shall  for  any  reason  be  adjudged  by  any 
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court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof  but  shall  be  confined  m 
its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered.    [ —  Stat.  L.  — .] 


An  Act  To  prevent  interference  with  the  use  of  homing  pigeons  by 
the  United  States,  to  provide  a  penalty  for  such  interference,  and 
for  other  purposes. 

[Act  of  AprU  19,  1916,  ck,  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Homing  pigeons  —  interference  with  use  by  United  States  — 
prohibition.]  That  it  be,  and  it  hereby  is,  declared  to  be  unlawful  to 
knowingly  entrap,  capture,  shoot,  kill,  possess,  or  in  any  way  detain  an 
Antwerp,  or  homing  pigeon,  commonly  called  carrier  pigeon,  which  is 
owned  by  the  United  States  or  bears  a  band  owned  and  issued  by  the 
United  States  having  thereon  the  letters  ''  U.  S.  A."  or  '*  U.  S.  N.''  and 
a  serial  number.    [ —  Stat,  L.  — .] 

Sec.  2.  [Possession  or  detention  as  prima  facie  evidence.]  That  the 
jKNSsession  or  detention  of  any  pigeon  described  in  section  one  of  this  Act 
by  any  person  or  persons  in  any  loft,  house,  cage,  building,  or  structure  in 
the  ownership  or  under  the  control  of  such  person  or  persons  without 
giving  immediate  notice  by  registered  mail  to  the  nearest  military  or  naval 
authorities,  shall  be  prima  facie  evidence  of  a  violation  of  this  Act. 
[—  Stat.  L.  — .] 

Sec.  3.  [Punishment.]  That  any  person  violating  the  provisions  of  this 
Act  shall,  upon  conviction,  be  punished  by  a  fine  of  not  more  than  $100, 
or  by  imprisonment  for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment.     [ —  Stat.  L,  — .] 


An  Act  To  punish  the  willful  injury  or  destruction  of  war  material,  or  of 
war  premises. or  utilities  used  in  connection  with  war  material,  and 
for  other  purposes. 

[Act  of  AprU  20, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Willful  destruction  of  war  material  or  of  war  premises  or 
utilities  —  definitions.]  That  the  words  '*  war  material,"  as  used  herein, 
shall  include  arms,  armament,  ammunition,  live-stock,-  stores  of  clothing, 
food,  foodstuffs,  or  fuel ;  and  shall  also  include  supplies,  munitions,  and  all 
other  articles  of  whatever  description,  and  any  part  or  ingredient  thereof, 
intended  for,  adapted  to,  or  suitable  for  the  use  of  the  United  States,  or 
any  associate  nation,  in  connection  with  the  conduct  of  the  war. 
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The  words  **  war  premises, "  as  used  herein,  shall  include  all  buildings, 
grounds,  mines,  or  other  places  wherein  such  war  material  is  being  pro- 
duced, manufactured,  repaired,  stored,  mined,  extracted,  distributed, 
loaded,  unloaded,  or  transported,  together  with  all  machinery  and  appli- 
ances therein  contained ;  and  all  forts,  arsenals,  navy  yards,  camps,  prisons, 
or  other  military  or  naval  stations  of  the  United  States,  or  any  associate 
nation. 

The  words  **  war  utilities,"  as  used  herein,  shall  include  all  railroads, 
railways,  electric  lines,  roads  of  whatever  description,  railroad  or  railway 
fixture,  canal,  lock,  dam,  wharf,  pier,  dock,  bridge,  building,  structure, 
engine,  machine,  mechanical  contrivance,  ca,r,  vehicle,  boat,  or  aircraft, 
or  any  other  means  of  transjyortation  whatsoever,  whereon  or  whereby 
such  war  material  or  any  troops  of  the  United  States,  or  of  any  associate 
nation,  are  being  or  may  be  transported  either  within  the  limits  of  the 
United  States  or  'ui>on  the  high  seas ;  and  all  dams,  reservoirs,  aqueducts, 
water  and  gas  mains  and  pipes,  structures  and  buildings,  whereby  or  in 
connection  with  which  water  or  gas  is  being  furnished,  or  may  be  furnished, 
to  any  war  premises  or  to  the  military  or  naval  forces  of  the  United  States, 
or  any  associate  nation,  and  all  electric  light  and  power,  steam  or  pneumatic 
power,  telephone  and  telegraph  plants,  poles,  wires,  and  fixtures  and 
wireless  stations,  and  the  buildings  connected  with  the  maintenance  and 
operation  thereof  used  to  supply  water,  light,  heat,  power,  or  facilities  of 
communication  to  any  war  premises  or  to  the  military  or  naval  forces  of 
the  United  States,  or  any  associate  nation. 

The  words  ''  United  States,'*  shall  include  the  Canal  Zone  and  all  terri- 
tory and  waters,  continental  and  insular,  subject  to  the  jurisdiction  of  the 
United  States. 

The  words  ''  associate  nation,"  as  used  in  this  Act,  shall  be  deemed  to 
mean  any  nation  at  war  with  any  nation  with  which  the  United  States 
is  at  war.    [ —  St4it,  L.  — .] 

S£c.  -  2.  [djuring  or  attempting  to  injure  war  materials,  'etc. — 
pmushment.]  That  when  the  United  States  is  at  war,  whoever,  with  intent 
to  injure,  interfere  with,  or  obstruct  the  United  States  or  any  associate 
naticm  in  preparing  for  or  carrying  on  the  war,  or  whoever,  with  reason 
to  believe  that  his  act  may  injure,  interfere  with,  or  obstruct  the  United 
States  or  any  associate  nation  in  preparing  for  or  carrying  on  the  war, 
shall  willfully  injure  or  destroy,  or  shall  attempt  to  so  injure  or  destroy, 
any  war  material,  war  premises,  or  war  utilities,  as  herein  defined,  shall, 
upon  conviction  thereof,  be  fined  not  more  than  $10,000  or  imprisoned  not 
more  than  thirty  years,  or  both.    [ —  Stat,  L,  — .  ] 

Skc.  3.  [Making  or  attempting  to  make  war  material  in  a  defective 
manner  —  punishment.]  That  when  the  United  States  is  at  war,  whoever, 
with  intent  to  injure,  interfere  with,  or  obstruct  the  United  States  or  any 
associate  nation  in  preparing  for  or  carrying  on  the  war,,  or  whoever, 
with  reason  to  believe  that  his  act  may  injure,  interfere  with,  or  obstruct 
the  United  Stetes  or  any  associate  nation  in  preparing  for  or  carrying 
on  the  war,  shall  willfully  make  or  cause  to  be  made  in  a  defective  manner, 
or  attempt  to  make  or  cause  to  be  made  in  a  defective  manner,  any  war 
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material,' as  herein  defined,  or  any  tool,  implement,  machine,  utensil,  or 
receptacle  used  or  employed  in  making,  producing,  manufacturii^,  or 
repairing  any  such  war  material,  as  herein  defined,  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  thirty 
years,  or  both.    [ —  Stat.  L.  — .] 


An  Act  To  prevent  in  time  of  war  departure  from  or  entry  into  the 

United  States  contrary  to  the  public  safety. 

[Act  of  May  22, 1918,  ch.  —,  —  Stat  L.  — ,] 

[Sec.  1.]  [United  States  —  entry  or  departure  —  restriotionfl — 
offenses.]  That  when  the  United  States  is  at  war,  if  the  President  shall 
find  that  the  public  safety  requires  that  restrictions  and  prohibitions  in 
addition  to  those  provided  otherwise  than  by  this  Act  be  imposed  upon 
the  departure  of  persons  from  and  their  entry  into  tiie  United  States,  and 
shall  make  public  proclamation  thereof,  it  ^all,  until  otherwise  ordered 
by  the  President  or  Congress,  be  unlawful  — 

(a)  For  any  alien  to  depart  from  or  enter  or  attempt  to  depart  from 
6T  enter  the  United  States  except  under  such  reasonable  rules,  regulations, 
and  orders,  and  subject  to  such  limitations  and  exceptions  as  the  President 
^all  prescribe; 

(b)  For  any  person  to  transport  or  attempt  to  transport  from  or  into 
the  United  States  another  person  with  knowledge  or  reasonable  cause  to 
believe  that  the  departure  or  entry  of  such  other  person  is  forbidden  by 
this  Act; 

(c)  For  any  person  knowingly  to  make  any  false  statement  in  an 
application  for  permission  to  depart  from  or  enter  the  United  St|ites 
with  intent  to  induce  or  secure  the  granting  of  such  permission  either 
for  himself  or  for  another ; 

(d)  -For  any  person  knowingly  to  furnish  or  attempt  to  furnish  or 
assist  in  furnishing  to  another  a  permit  or  evidence  of  permission  to 
depart  or  enter  not  issued  and  designed  for  such  other  person's  use; 

(e)  For  any  person  knowingly  to  use  or  attempt  to  use  any  permit  or 
evidence  of  permission  to  depart  or  enter  not  issued  and  designed  for 
his  use; 

(f )  For  any  person  to  forge,  counterfeit,  mutilate,  or  alter,  or  cause 
or  procure  to  be  forged,  counterfeited,  mutilated,  or  altered,  any  permit 
or  evidence  of  permission  to  depart  from  or  enter  the  United  States; 

(g)  For  any  person  knowingly  to  use  or  attempt  to  use  or  furnish  to 
another  for  use  any  false,  forged,  counterfeited,  multilated,  or  altered 
permit,  or  evidence  of  permission,  or  any  .permit  or  evidence  of  permission 
which,  though  originally  valid,  has  become  or  been  made  void  or  invalid. 
[—  Stat,  L.  —.] 

Sec.  2.  [Necessity  of  passport.]  That  after  such  proclamation  as  is 
provided  for  by  the  preceding  section  has  been  made  and  published  and 
while  said  proclamation  is  in  force,  it  shall,  except  as  otherwise  provided 
by  the  President,  and  subject  to  such  limitations  and  exceptions  as  the 
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President  may  authorize  and  prescribe,  be  unlawful  for  any  citizen  of  the 
United  States  to  depart  from  or  enter  or  attempt  to  depart  from  or  enter 
the  United  States  unless  he  bears  a  valid  passport.    [ —  Stat,  L.  — .] 

Sec.  3.  [Punishment.]  That  any  person  who  shall  willfully  violate  any 
of  the  provisions  of  this  Act,  or  of  any  order  or  proclamation*  of  the 
President  promulgated,  or  of  any  permit,  rule,  or  regulation  issued  there- 
under, shall,  upon  conviction,  be  fined  not  more  than  $10,000,  or,  if  a 
natural  person,  imprisoned  for  not  more  than  twenty  years,  or  both ;  and 
the  officer,  director,  or  agent  of  any  corporation  who  Imowingly  participates 
in  such  violation  shall  be  punished  by  like  fine  or  imprisonment,  or  both ; 
and  any  vehicle  or  any  vessel,  together  with  its  or  her  appurtenances, 
equipment,  tackle,  apparel,  and  furniture,  concerned  in  any  such  violation, 
shall  be  forfated  to  the  United  States.    [—  Stat.  L.  — .] 


Sec.  4.  [Definitions—"  United  States  "—'*  Person/']  That  the  term 
"  United  States  "  as  used  in  this  Act  includes  the  Canal  Zone  and  all 
territory  and  waters,  continental  or  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

The  word  "  person  "  as  used  herein  shall  be  deemed  to  mean  any 
individual,  partnership,  associatipn^  company,  or  other  unincorporated 
body  of  individuals,  or  corporation,  or  body  politic.    [ —  Stat.  L.  — .] 


An  Aot  Providing  for  the  protection  of  the  uniform  of  friendly  nations, 

and  for  other  purposes. 

[Act  of  July  8, 1918,  ch.  —,  —  Stat.  L.  — .] 


[Unlawfully  wearing  uniform,  regalia,  eto.,  of  foreign  friendly  State 
•^penal^.]  That  it  shall  be  unlawful  for  any  person,  with  intent  to 
deceive  or  mislead,  within  the  United  States  or  Territories,  possessions, 
waters,  or  places  subject  to  the  jurisdiction  of  the  United  States,  to  wear 
any  naval,  military,  police,  or  other  official  uniform,  decoration,  or  regalia 
of  any  foreign  State,  nation,  or  Government  with  which  the  United  States 
is  at  i)eace,  or  any  uniform,  decoration,  or  regalia  so  nearly  resembling 
the  same  as  to  be  calculated  to  deceive,  unless  such  wearing  thereof  be 
authorized  by  such  State,  nation,  or  Government. 

Any  person  who  violates  the  provisions  of  this  Act  shall  upon  con- 
viction be  punished  by  a  fine  not  exceeding  $300  or  imprisonuLent  for  not 
exceeding  six'  months,  or  by  both  such  fine  and  imprisonment.  [ —  Stat. 
L.  —.] 
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CUSTOMS  DUTIES 

I.  Articles  Dutiable  and  Rates  of  Duty,  139. 
II.  Qualifications,  Pat  and  Duties  of  Officers,  143. 

III.  Bond  and  Warehouse  System,  143. 

IV.  Immediate  Transportation  Inland,  144. 
v.  Tariff  Cobimission,  145. 


I.  Articles  Dutiable  and  Rates  of  Duty,  139. 

Ad  of  April  27,  1916,  ch.  98,  139. 

Sec.  1.  Sugar  Schedide  —  Free  Entry  of  Sugar,  etc.,  Repealed,  139. 
2.  Maple  Sugar,  etc.  —  Free  Entry  of  Repealed,  139. 

Act  of  June  28,  1916,  eh.  180,  140. 

Imported  Mexican  Peas  —  Storing  and  Cleansing  —  Duty,  140. 

Act  of  Sept.  8,  1916,  ck.  JfiS,  140. 
TiHe    Y.  Dyestuffs,  140. 

Sec.  600.  Dyestuffs  —  Rates  of  Duties,  140. 
501.  Special  Duties,  141. 
602.  Repeal  of  Certain  Laws,  142. 
Tide  VI.  Printing  Paper,  142. 

Sec.  600.  Priming    Paper  —  Rates   of  Duly  —  Former  Act 
Amended,  142. 

II.  Qualifications,  Pay,  and  Duties  of  Officers,  143. 

Act  of  Sept.  8,  1916,  ch.  464,  143. 

Sec.  1.  Customs  Service  —  Pay  of  Laborers,  143. 

III.  Bond  and  Warehouse  System,  143. 

Res.  of  Sept.  6,  1916,  ch.  441,  143. 

Merchandise  in  Bonded  Warehouse  —  Payment  of  DtUy  for  jB«- 
portation,  143. 

IV.  Immediate  Transportation  Inland,  144. 

Act  of  June  16,  1916,  ch.  164,  144. 

Port  of  JacksorwiUe  —  Immediate  Transportation  Privileges,  144. 

Act  of  June  16,  1916,  ch.  167,  144. 

Port  of  WinstoThr-Salem  —  Immediate   Transporialicn   Privileges, 
144. 

Act  of  July  8,  1916,  ch.  234,  144. 

Ports  in  Washington  — Immediate  Transportation  Privileges,  144. 

Act  of  Aug.  7,  1916,  ch.  270,  145. 

Port  of  Noyes,  Minnesota  —  Immediate  Transportation  Privileges, 
145. 

Act  of  Oct.  6,  1917,  ch.  — ,  145. 

Port  of  Northgale,  N.  D. —  Immediate  Transportation  Privileges, 
145. 
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V.  Tariff  Commission,  145. 

Ad  of  Sept  8,  1916,  ch.  IfiS,  145. 

TiUe  VII.  Tariff  Commission,  145. 

Sec.  700.  Tariff  Commission  —  Creation  —  Membership  — 
Qualifications,  145. 

701.  Salaries  —  Employees  —  Expenses  —  Offices,  146. 

702.  DiUies  of  Commission,  146. 

703.  Informaiion   Furnished    President,    etc.  —  Reports, 

147. 
704 »  InvestigaHon  of  Tariff  Relations  with  Foreign  Coun- 
tries, 147. 

705.  Transfer  of  Bureaus,  etc.,  to  Commission,  147. 

706.  Access     to     Papers  —  Subpoenas  —  Testimony  — 

Mandamus  —  Depositions  -r-  Witnesses  —  Fees, 
etc. — Immunity,  147. 

707.  Co-operaiion  with  Other  Departments,  148. 

708.  Confidential  Nature  of  Information  Received  —  In- 

vestigation  of  Paris  Economy  Pact,  149. 

709.  Appropriation  to  Defray  Expenses,  149. 

CHOSS-RSFBRBMCE 

See  WEST  INDIAN  ISLANDS. 


L   AXTICLES  DirriABLE  AND  RATES  OF  DUTY 

An  Act  To  ammd  paragraphs  one  hundred  and  seventy-seven  and  one 
hundred  and  seventy-eight  of  an  Act  entitled  "An  Act  to  reduce 
tariff  duties  and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"  approved  October  third,  nineteen  hundred  and 
thirteen,  relating  to  the  duty  on  sugar,  molasses  and  other  articles. 

[Act  of  April  27,  1916,  ch.  93,  39  Stat.  L.  5€.] 

[Seo.  1.]  [Sugar  schedule  —  free  entry  of  sugar,  etc.,  repealed.]  That 
the  proviso  of  paragraph  one  hundred  and  seventy-seven  of  the  Act  entitled 
**  An  Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  approved  October  third,  nineteen  hundred  and 
thirteen  (Statutes  at  Large,  volume  thirty-eight,  pages  one  hundred  and 
fourteen  to  two  hundred  and  two,  inclusive),  which  proviso  reads  as  fol- 
lows :  ''  Provided  further,  That  on  and  after  the  first  day  of  May,  nineteen 
hundred  and  sixteen,  the  articles  hereinbefore  enumerated  in  this  para- 
graph shall  be  admitted  free  of  duty,"  be,  and  the  same  is  hereby,  repealed. 
[39  Stat.  L.  56.] 

For  th«  Act  of  Oct.  3,  1913,  oh.  Iff,  fi  1,  schedule  E,  fi  177  in  part  repealed  by  this 
flection,  w&t  1914  Supp.  Fed.  Stat.  Ann.  77;  2  Fed.  Stat.  Ann.  (2d  ed.)  771. 


Sec.  2.  [Maple  sugar,  etc. —  free  entry  of  repealed.]  That  the  proviso 
of  paragraph  one  hundred  and  seventy-eight  of  the  aforesaid  Act,  which 
proviso  reads  as  foUofwe:  ''  Provided,  That  on  and  after  the  first  day  of 
May,  nineteen  hundred  and  sixteen,  the  articles  hereinbefore  enumerated 
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in  this  paragraph  shall  be  admitted  free  of  duty,"  be,  and  the  same  is 
hereby,  repealed.    [39  Stat.  L,  57.] 

For  the  Act  of  Oct.  3,  1913,  ch.  16,  fi  1,  schedule  E,  fi  178  in  part  repealed  by  this 
section,  see  1914  Supp.  Fed.  Stat.  Ann,  77;  2  Fed.  Stat.  Ann.  (2d  ed.)  172. 


An  Act  To  provide  for  the  storing  and  cleansing  of  imported  Modcan 

peas,  commonly  called  ''  garbanzo/' 

[Act  of  June  28,  1916,  ch.  180,  39  Stat.  L.  239.] 

[Imported  Mexican  peas  —  storing  and  cleansing  —  dnty .]  That  under 
such  regulations  and  conditions  as  may  be  prescribed  by  the  Secretary  of 
the  Treasury,  bonded  warehouses  may  be  established  in  which  imported 
Mexican  peas,  commonly  called  garbanzo  may  be  stored,  cleaned,  repacked, 
or  otherwise  changed  in  condition,  but  not  manufactured,  and  withdrawn 
for  exportation  without  the  payment  of  duty  thereon:  Provided,  That 
the  whole  or  any  part  of  such  imported  garbanzo,  and  the  waste  material 
and  by-products  incident  to  cleaning  or  otherwise  treating  said  imported 
garbanzo,  may  be  withdrawn  for  domestic  consumption  upon  the  payment 
on  the  quantity  so  withdrawn  of  the  duty  imposed  by  law  on  such  garbanzo 
in  their  condition  as  imported :  And  provided  further.  That  the  compen- 
sation of  customs  ofScers  and  storekeepers  for  all  services  in  the  supervision 
of  such  warehouses  shall  be  paid  from  moneys  advanced  by  the  warehouse 
proprietor  to  the  collector  of  customs  and  be  carried  in  a  special  account 
and  disbursed  for  such  purposes,  and  all  expenses  incurred  shall  be  paid 
by  the  warehouse  proprietor.    [39  Stat.  L.  239.] 


Title  V. —  Dyestufps 

Sec.  500.  [Dyestuffs  —  rates  of  duties.]  That  on  and  after  the  day 
following  the  passage  of  this  Act,  except  as  otherwise  specially  provided 
for  in  this  title,  there  shall  be  levied,  collected,  and  paid  upon  the  articles 
named  in  this  section  when  imported  from  any  foreign  country  into  the 
United  States  or  into  any  of  its  possessions,  except  the  Philippine  Islands 
and  the  islands  of  Guam  and  Tutuila,  the  rates  of  duties  which  lure  pre- 
scribed in  this  title,  namely : 

FREE   LIST 

Qroup  I.  Acenaphthene,  anthracene  having  a  purity  of  less  than  twoity- 
five  per  centum,  benzol,  carbazol  having  a  purity  of  less  than  twenty-five 
per  centum,  cresol,  cumol,  fluorene,  metacresol  having  a  purity  of  less  than 
ninety  per  centum,  methylanthracene,  methylnaphthalene,  naphthalene 
having  a  solidifying  point  less  than  seventy-nine  degrees  centigrade,  ortho- 
cresol  having  a  purity  of  less  than  ninety  per  centum,  paracresol  having 
a  purity  of  less  than  ninety  per  centum,  pyridin,  quinolin,  toluol,  xylol, 
crude  coal  tar,  pitch  of  coal  tar,  dead  or  creosote  oil,  anthracene  oil,  all 
other  distillates  which  on  being  subjected  to  distillation  yield  in  the  portion 
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distillmg  bdow  two  hundred  degrees  centigrade  a  quantity  of  tar  acids  less 
than  five  per  centum  of  the  original  distillate,  and  all  other  products  that 
are  found  naturally  in  coal  tar,  whether  produced  or  obtained  from  coal 
tar  or  other  source,  and  not  otherwise  specially  provided  for  in  this  title, 
shall  be  exempt  from  duty. 

DUTIABLE  UBT 

Group  II.  Amidonaphthol,  amidophenol,  amidosalicylic  acid,  anilin  oil, 
anilin  salts,  anthracene  having  a  purity  of  twenty-five  per  centum  or  more, 
anthraquinone,  benzoic  acid,  benzaldehyde,  benzylchloride,  benzidin,  bini- 
trobenzol,  binitrochlorobenzol,  binitronaphthalene,  binitrotoluol,  carbazol 
having  a  purity  of  twenty-five  per  centum  or  more,  chlorophthalic  acid, 
cumidin,  dimethylanilin,  dianisidin,  dioxynaphthalene,  diphenylaimin, 
metaeresol  having  a  purity  of  ninety  per  centum  or  more,  methylanthra^ 
quinone,  metanilic  acid,  naphthalene  having  a  solidifying  point  of 
seventy-nine  degrees  centigrade  or  above,  naphthylamin,  naphthol,  naphthy- 
lenediamin,  nitrobenzol,  nitrotoluol,  nitronaphthalene,  nitranilin,  nitro- 
phenylenediamin,  nitrotoluylenediamin,  orthocresol  having  a  purity  of 
ninety  per  centum  or  more,  paracresol  having  a  purity  of  ninety  per  centum 
or  more,  phenol,  phthalic  acid,  phthalic  anhydride,  phenylenediamin, 
phenylnaphthylamin,  resorcin,  salicylic  acid,  sulphanilic  acid,  toluidin, 
tolidin,  toluylenediamin,  xylidin,  or  any  sulphoacid  or  sulphoacid  salt  of 
any  of  the  foregoing,  all  siMlar  products  obtained,  derived,  or  manu- 
factured in  whole  or  in  part  from  the  products  provided  for  in  Qroup  I, 
and  all  distillates  which  on  being  subjected  to  distillation  yield  in  the 
portion  distilling  below  two  hundred  degrees  centigrade  a  quantity  of  tar 
acids  equal  to  or  more  than  five  per  centum  of  the  original  distillate,  all  the 
foregoing  not  colors,  dyes,. or  stains,  photographic  chemicals,  medicinals, 
flavors,  or  explosives,  and  not  otherwise  provided  for  in  this  title,  and 
provided  for  in  the  paragraphs  of  the  Act  of  October  third,  nineteen  hun- 
dred and  thirteen,  which  are  hereinafter  specifically  repealed  by  section 
five  hundred  and  two,  fifteen  per  centum  ad  valorem. 

Oroup  III.  All  colors,  dyes,  or  stains,  whether  soluble  or  not  in  water, 
color  adds,  color  bases,  color  lakes,  photographic  chemicals,  medicinals, 
flavors,  synthetic  phenolic  resin,  or  explosives,  not  otherwise  specially  pro- 
vided for  in  this  title,  when  obtained,  derived,  or  manufactured  in  whole 
or  in  part  from  any  of  the  products  provided  for  in  Qroups  I  and  II, 
natural  alizarin  and  indigo,  and  colors,  dyes,  or  color  lakes  obtained, 
derived,  or  manufactured  therefrom,  thirty  per  centum  ad  valorem.  [39 
Stat.  L.  793.] 

The  foregoing  aection  500,  and  the  foUowing  aections  601,  602,  constitute  "  l^tle  V. — 
Dyestuffs"  of  the  Act  of  Sept.  8,  1916,  eh.  463,  entitled  "An  Act  to  increase  the 
revenue  and  for  other  purposes."  Title  IX  of  this  Act,  sees.  900-902,  given  in  Internal 
Bevbnue,  post,  p.  381,  contains  general  provisions  affecting  the  entire  Act  and  should 
he  considered  in  oonnecticm  with  these  sections. 

For  a  reference  to  the  Act  mentioned  in  the  second  paragraph  of  this  section^  see 
the  notes  to  section  502,  infra,  p.  142. 

Sec.  501.  [Special  duties.]  That  on  and  after  the  day  following  the 
passage  of  this  Act,  in  addition  to  the  duties  provided  in  section  five  hun- 
dred, there  shall  be  levied,  collected,  and  paid  upon  all  articles  contained  in 
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Group  II  a  special  duty  of  2^^  cents  per  pound,  and  upon  all  articles  con- 
tained in  Group  III  (except  natural  and  synthetic  alizarin,  and  dyes 
obtained  from  alizarin,  anthracene,  and  carbazol;  natural  and  synthetic 
indigo  and  all  indigoids,  whether  or  not  obtained  from  indigo ;  and  medici- 
nals  and  flavors),  a  special  duty  of  5  cents  per  pound. 

During  the  period  of  five  years  beginning  five  years  after  the  passage  of 
this  Act  such  special  duties  shall  be  annually  reduced  by  twenty  per  centum 
of  the  rate  imposed  by  this  section,  so  that  at  the  end  of  such  period  such 
special  duties  shall  no  longer  be  assessed,  levied,  or  collected;  but  if,  at 
the  expiration  of  five  years  from  the  date  of  the  passage  of  this  Act,  the 
President  finds  that  there  is  not  being  manufactured  or  produced  within 
the  United  States  as  much  as  sixty  per  centum  in  value  of  the  domestic  con- 
sumption of  the  articles  mentioned  in  Groups  II  and  III  of  section  five 
hundred,  he  shall  by  proclamation  so  declare,  whereupon  the  special  duties 
imposed  by  this  section  on  such  articles  shall  no  longer  be  assessed,  levied, 
or  collected.    [39  Stat  L.  794.] 

See  the  note  to  the  preceding  section  600  of  this  Act. 

Sec.  502.  [Repeal  of  certain  laws.]  That  paragraphs  twenty,  twenty- 
one,  twenty-two,  and  twenty-three  and  the  words  **  salicylic  acid  "  in 
paragraph  one  of  Schedule  A  of  section  one  of  an  Act  entitled  ''An  Act  to 
reduce  tariff  duties  and  to  provide  revenue  ^or  the  Government,  and  for 
other  purposes,"  approved  October  third,  nineteen  hundred  and  thirteen, 
and  paragraphs  three  hundred  and  ninety-four,  four  hundred  and  fifty-two, 
and  five  hundred  and  fourteen,  and  the  words  *'  carbolic  "  and  **  phthalic," 
in  paragraph  three  hundred  and  eighty-seven  of  the  '*  free  list  "  of  section 
one  of  said  Act,  and  so  much  of  said  Act  or  any  existing  law  or  parts  of  law 
as  may  be  inconsistent  with  this  title  are  hereby  repealed.  [39  Stat.  L. 
794.] 

See  the  note  to  section  500  of  this  Act,  aupra,  p.  140. 

For  the  provisions  of  the  Tariff  Act  of  Oct.  3,  1913,  ch.  16,  in  part  repealed  by  this 
section,  see  1914  Supp.  Fed.  Stat.  Ann.  59;  2  Fed.  Stat.  Ann.  (2d  ed.)  724. 

TiTLB  VI. —  Printing  Paper 

Sec.  600.  [Printing  paper  —  rates  of  dnty  —  former  act  amended.] 

That  paragraph  three  hundred  and  twenty-two,  Schedule  M,  and  paragraph 
five  hundred  and  sixty-seven  of  the  free  list  of  the  Act  entitled  **An  Act 
to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes/'  approved  October  third,  nineteen  hundred  and  thir- 
teen, be  amended  so  that  the  same  shall  read  aa  follows : 

"  322.  Printing  paper  (other  than  paper  commercially  known  as  hand- 
made or  machine  handmade  paper,  japan  paper,  and  imitation  japan  paper 
by  whatever  name  known),  unsized,  sized,  or  glujed,  suitable  for  the  print- 
ing of  books  and  newspapers,  but  not  for  covers  or  bindings,  not  specially 
provided  for  in  this  section,  valued  above  5  cents  per  pound,  twelve  per 
centum  ad  valorem :  Provided,  however,  That  if  any  country,  dependency, 
province,  or  other  subdivision  of  government  shall  impose  any  export  duty, 
export  license  fee,  or  other  charge  of  any  kind  whatsoever  (whether  in 
the  form  of  additional  charge  or  license  fee  or  otherwise)  upon  printing 
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papcor,  wood  pulp,  or  wood  for  use  in  the  manuf aeture  of  wood  pulp,  there 
shall  be  imposed  upon  printing  paper,  values  above  5  cents  per  pound, 
when  imported  either  directly  or  indirectly  from  such  country,  dependency, 
province,  or  other  subdivision  of  govemm^t,  an  additional  duty  equal  to 
the  amount  of  the  highest  export  duty  or  other  export  charge  imposed  by 
such  country,  dependency,  province,  or  other  subdivision  of  government, 
upon  either  printing  paper  or  upon  an  amount  of  wood  pulp,  or  wood  for 
use  in  the  manufacture  of  wood  pulp  necessary  to  manufacture  such  print- 
ing paper. 

**  567.  Printing  paper  (other  than  paper  commercially  kno^Ti  as  hand- 
made or  machine  handmade  paper,  japan  paper  and  imitation  japan  paper 
by  whatever  name  known),  unsized,  sized,  or  glued,  suitable  for  the  printing 
of  books  and  newspapers,  but  not  for  the  covers  or  bindings,  not  specially 
provided  for  in  this  section,  valued  at  not  above  5  cents  per  pound,  decal- 
comania  paper  not  printed."    [39  Stat,  L.  795,] 

The  foregoing  section  600  constitutes  "  Title  VI. —  Printing  Paper  "  of  the  Act  of 
Sept.  8,  1916,  ch.  463^  entitled  ''An  Act  to  increase  the  revenue,  and  for  other  pur* 
poaesp"  Title  IX  of  this  Act,  sees.  900-902,  |^iven  in  Internal  Kkveiotb,  po8t,  p.  381, 
contains  general  provisions  affecting  the  entire  Act  and  should  be  considered  in  con- 
nectioB  with  this  section. 

F(Mr  the  Act  ol  Oct.  3,  1913,  ch.  16,  paragraphs  322  and  667,  amended  by  this  section, 
see  1914  Supp.  Fed.  Stat.  Ann.  90,  107;  2  Fed.  Stat.  Ann.  (2d  ed.)  810,  869. 


n.    QUALIFICATIONS,  PAT,  AND  DITTIES  OF  OFFICERS 

[Sbc.  1.  ]  [Onatoms  service  —  pay  of  laborers.]  •  •  •  Section  one  of 
the  Act  entitled  ''An  Act  fixing  the  compensation  of  certain  officials  in  the 
emtoms  service,  and  for  other  purposes, ' '  approved  March  fourth,  nineteen 
handred  and  mne,  shall  not  prohibit  the  Secretary  of  the  Treasury  from 
fixijig  the  pay  of  laborers  in  the  customs  service  at  a  rate  not  exceeding 
$2.50  per  day  if  in  so  doing  the  aggregate  amount  paid  to  any  person  in  any 
month  does  not  exceed  $70.    [39  Stat,  L.  803.] 

This  is  from  the  Deficiencies  Appropriation  Act  .of  Sept.  8,  1916,  ch.  464. 

For  the  Act  of  March  4,  1909,  di.  314,  §  1,  moitioned  in  this  section,  see  2  Fed. 
Stat.  Ann.  112.  Said 'section  1  provided:  ''That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorised  to  increase  and  fix  the  compensation  of  laborers  in  the 
customs  service,  as  he  may  think  advisable,  to  a  rate  not  exceeding  eight  hundred 
and  forty  dollars  per  annum."  This  section  would  seem  to  be  superseded  by  the  plan 
for  the  reorganizatioB  of  the  customs  service  given  in  2  Fed.  Stat.  Ann.  (2d  ed.)  902. 


m.   BOND   AND   WAREHOUSE   SYSTEM 

Joint  Besolntion  Proposing  to  amend  section  twenty-nine  hundred  and 
seventy-one  of  the  Revised  Statutes  of  the  United  States. 

[Res.  of  Sept,  5, 1916,  ch.  441,  39  Stat.  L.  725.] 

[Merchandise  in  bonded  warehouse  —  payment  of  duty  for  exporta- 
tion.] That  the  limitation  of  section  twenty-nine  hundred  and  seventy-one 
of  tlaye  Bevised  Statutes  of  the  United  States  as  to  the  period  during  which 
merchandise  may  remain  in  bonded  warehouse  without  the  payment  of  duty 
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for  exportation  to  Mexico  be,  and  the  same  hereby  is,  extended  to  all  mer- 
chandise which  was  in  bonded  warehouse  on  August  first,  nineteen  hundred 
and  sixteen,  and  intended  for  exportation  to  Mexico,  until  such  time  as  in 
the  opinion  of  the  Secretary  of  the  Treasury  conditions  in  Mexico  are  such 
as  to  make  it  commercially  practicable  to  export  the  merchandise  to  that 
country.     [39  Stat  L,  725.] 

For  R.  S.  sec.  2971,  mentioned  in  this  Act,  see  2  Fed.  Stat.  Ann.  699;  2  Fed.  Stat. 
Ann    (2d  ed.)  1100. 


IV.    IMMEDIATE   TRANSPORTATION  INLAND 

An  Act  To  amend  an  Act  entitled  "An  Act  to  amend  the  statutes  in  rela- 
tion to  immediate  transportation  of  dutiable  gtK)dSp  and  for  other  pur- 
poses/' approved  June  tenth,  eighteen  hundred  and  dghty. 

[Act  of  June  16,  1916,  ch.  154,  39  Stat.  L.  229.] 

[Port  of  Jacksonville — immediate  transportation  privileges.}  That  the 
privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen  hun- 
dred and  eighty,  entitled  '*An  Act  to  amend  the  statutes  in  relation  to 
immediate  transportation  of  dutiable  goods,  and  for  other  purposes,'*  be, 
and  the  same  are  hereby,  extended  to  the  port  of  Jacksonville,.  Florida. 
[39  Stat.  L.  229.] 

For  the  Act  of  June  10,  1880,  ch.  190,  %  1,  mentioned  in  this  Act,  see  2  F^  Stat 
Ann,  712;  2  Fed.  Stat  Ann.  (2d  ed.)  1119. 


An  Act  For  the  establishment  of  Winston-Salem,  in  the  State  of  North 
Carolina,  as  a  port  of  delivery  under  the  Act  of  June  tenth,  eighteen 
hundred  and  eighty,  governing  the  immediate  transportation  without 
appraisement  of  dutiable  merchandise. 

[Act  of  June  16,  1916,  ch.  157,  39  Stat.  L.  232.] 

[Port  of  Winston-Salem  —  immediate  transportation  privileges.]  That 
the  privileges  of  the  seventh  section  of  the  Act  approved  June  tenth,  eigh- 
teen hundred  and  eighty,  governing  the  immediate  transportation  of  duti- 
able merchandise  without  appraisement,  be,  and  are  hereby,  extended  to 
the  port  of  Winston-Salem,  in  the  State  of  North  Carolina.  [39  Stat.  L. 
232.] 

For  the  Act  of  June  10,  1880,  ch.  190,  {  7,  mentioned  in  this  Act,  tee  2  Fed.  Stat 
Ann.  715;  2  Fed.  Stat  Ann.  (2d  ed.)  1124. 


An  Act  For  the  establishment  of  Northport,  Ohopaka,  and  Laurier,  in  the 
State  of  Washington,  as  ports  of  entry  for  immediate  transportation 
without  appraisement  of  dutiable  merchandise. 

[Act  of  July  8, 1916,  ch.  234,  39  Stat.  L.  354.] 

[Ports  in  Washington — immediate  transportation  privileges.]      That 
the  privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen 
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hundred  and  eighty,  goveming  the  immediate  transportation  of  dutiable 
merchandise  without  appraisement,  be,  and  are  hereby,  extended  to  the 
ports  of  Northport,  Chopaka,  and  Laurier,  in  the  State  of  Washington. 
[39  Stat.  L.  354.] 

For  the  Act  of  July  10,  1880,  ch.  190,  S  1,  mentioned  in  this  Act,  see  2  Fed.  Stat. 
Ann.  712;  2  Fed.  SUt.  Ann.  (2d  ed.)  1119. 


An  Act  For  the  establishment  of  Noyes,  in  the  State  of  Minnesota^  as  « 
port  of  entry  and  delivery  for  immediate  transportation  without 
appraisement  of  dutiable  merchaadise. 

[Act  Qf  Aug.  7, 1916,  ch.  270,  39  Stat.  L.  435.] 

[Port  of  NoyeSy  Minnesota — immediate  transportation  privileges.] 
That  the  privileges  of  the  first  and  seventh  sections  of  the  Act  approved 
June  tenth,  eighteen  hundred  and  eighty,  governing  the  immediate  trans- 
portation of  dutiable  merchandise  without  appraisement  be,  and  are  hereby, 
extended  to  the  port  of  Noyes,  in  the  State  of  Minnesota.    [39  Stat.  L.  435.] 

For  the  Act  of  June  10,  1880,  ch.  190,  SS  1  and  7,  mentioned  in  this  Act,  see  2  Fed. 
Stat  Ann.  712,  716;  2  Fed.  Stat.  Ann.  (2d  ed.)  1119,  1124. 


An  Act  For  the  establishment  of  Northgate,  in  the  State  of  North  Dakota^ 
as  a  port  of  entry  for  immediate  transportation  without  appraisement 
of  dutiable  merchandise. 

[Act  of  Oct.  €,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Port  of  Northgate,  N.  D. —  immediate  transportation  privileges.]  That 
the  privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen 
hundred  and  eighty,  governing  the  immediate  transportation  of  dutiable 
merchandise  without  appraisement,  be,  and  are  hereby,  extended  to  the 
port  of  Northgate,  in  the  State  of  North  Dakota.    [ —  Stat.  L.  — .] 

For  the  Act  of  June  10,  1880,  ch.  190,  §  1,  mentioned  in  this  Act,  see  2  Fed.  Stat 
Ann.  712;  2  Fed.  Stat.  Ann.  (2d  ed.)   1119. 


V.  TABiFF  oommdaioix 

TvTLB  VII. —  Tariff  Commission 

Sbc.  700.  [Tariff  Commission  —  creation  —  membership  —  qualiflca- 
tions.]  That  a  commission  is  hereby  created  and  established,  to  be  known 
as  the  United  States  Tariff  Commission  (hereinafter  in  this  title  referred  to 
as  the  commission),  which  shall  be  composed  of  six  members,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  not  more  than  three  of  whom  shall  be  members  of  the  same  political 
party.  In  making  said  appointments  members  of  different  political  parties 
shall  alternate  as  nearly  as  may  be  practicable.  The  first  members  appointed 
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shall  continue  in  ofSce  for  terms  of  two,  four,  six,  eight,  ten,  and  twelve 
years,  respectively,  from  the  date  of  the  passage  of  this  Act,  the  term  of 
each  to  be  designated  by  the  President,  but  their  successors  shall  be 
appointed  for  terms  of  twelve  years,  except  that  any  person  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of  the  member 
whom  he  shall  succeed.  The  President  shall  designate  annually  the  chair- 
man and  vice  chairman  of  the  commission.  No  member  shall  engage  actively 
in  any  other  business,  function,  or  employment.  Any  member  may  be 
removed  by  the  President  for  inefficiency,  neglect  of  duty,  or  malfeasance 
in  office.  A  vacancy  shall  not  impair  the  right  of  the  remaining  members 
to  exercise  all  the  powers  of  the  commission,  but  no  vaeancy  shall  extend 
beyond  any  session  of  Congress.    [39  Stat.  L.  795.] 

The  foregoing  section  700  and  the  foUowing  sections  701-769  constitute  ''  Title  VII.-^ 
Tariff  Commission  "  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitle  "An  Act  to  increase 
the  revenue,  and  for  other  purposes.^'  Title  IX  of  this  Act,  sees.  900-4M)2,  given  in 
Internal  Revenue,  posty  p.  381,  contains  general  provisions  affecting  the  entire  Act 
and  should  be  considered  in  connection  with  these  sections. 

Sec.  701.  [Salaries  —  employees  —  expenses  —  offices.}  That  each  eom- 
missioner  shall  receive  a  salary  of  $7,500  per  year,  payable  monthly.  The 
commission  shall  appoint  a  secretary,  who  shall  receive  a  salary  of  $5,000 
per  year,  payable  in  like  manner,  and  it  shall  have  authority  to  employ  and 
fix  the  compensations  of  such  special  experts,  examiners,  clerks,  and  other 
employees  as  the  commission  may  from  time  to  time  find  necessary  for  the 
proper  performance  of  its  duties. 

With  the  exception  of  the*  secretary,  a  clerk  to  each  commissio&er,  and 
sudbt  special  experts  as  the  commission  may  from  time  to  time  find  necessary 
for  the  conduct  of  its  work,  all  employees  of  the  commission  shall  be 
appointed  from  lists  of  eligibles  to  be  supplied  by  the  Civil  Service  Commis- 
sion and  in  accordance  with  the  civil-service  law. 

All  of  the  expenses  of  the  commission,  including  all  necessary  expenses 
for  transportation  incurred  by  the  conunissioners  or  by  their  employees 
under  their  orders  in  making  any  investigation  or  upon  official  business  in 
any  other  places  than  at  their  respective  headquarters,  shall  be  allowed  and 
paid  on  the  presentation  of  itemized  vouchers  therefor  approved  by  the 
commission. 

Unless  otherwise  provided  by  law,  the  commission  may  rent  suitable  offices 
for  its  use,  and  purchase  such  furniture,  equipment,  and  supplies  as  may  be 
necessary. 

The  principal  office  of  the  commission  shall  be  in  the  city  of  Washington, 
but  it  may  meet  and  exercise  all  its  powers  at  any  ether  place.  The  com- 
mission may,  by  one  or  more  of  its  members,  or  by  such  agents  as  it  may 
designate,  prosecute  any  inquiry  necessary  to  its  duties  in  any  part  of  the 
United  States  or  in  any  foreign  country.     [39  Stat.  L.  795.] 

See  l^e  note  to  the  preceding  section  700  of  this  ^t. 

Sec.  702.  [Duties  of  oommission.]  That  it  shall  be  the  duty  of  said 
commission  to  investigate  the  administration  and  fiscal  and  industriid  effeets 
of  the  customs  laws  of  this  country  now  in  force  or  which  may  be  hereafter 
enacted,  the  relations  between  the  rates  of  duty  on  raw  materials  and  finished 
or  partly  finished  products,  the  effects  of  ad  valorem  and  specific  duties  and 


CUSTOMS  DUTIES  147 

of  compound  specific  and  ad  valorem  duties,  all  questions  relative  to  the 
arrangement  of  schedules  and  classification  of  articles  in  the  several  sched- 
ules of  the  customs  law,  and,  in  general,  to  investigate  the  operation  of 
customs  laws,  including  their  relation  to  the  Federal  revenues,  their  effect 
uX>on  the  industries  and  labor  of  the  country,  and  to  submit  reports  of  its 
investigations  as  hereafter  provided,    [39  8tai.  L.  796.] 

See  the  notes  to  section  700  of  this  Act,  9upra,  p.  146. 

Sec.  703.  [Information  furnished  President,  etc. —  Seports.]  That  the 
commission  shall  put  at  the  disposal  of  the  President'  of  the  United  States, 
the  Committee  on  Ways  and  Means  of  the  House  of  Representatives,  and  the 
Committee  on  Finance  of  the  Senate,  whenever  requested,  all  information 
at  its  command,  and  shall  make  such  investigations  and  reports  as  may  be 
requested  by  the  President  or  by  either  of  said  committees  or  by  either 
branch  of  the  Congress,  and  shall  report  to  Congress  on  the  first  Monday  of 
December  of  each  year  hereafter  a  statement  of  the  methods  adopted  and  all 
expenses  incurred,  and  a  summary  of  all  reports  made  during  the  year. 
[39  Stat.  L.  796,] 

See  the  notes  to  section  700  of  this  Act,  supra.,  pu  146. 

Sec.  704.  [Investigation  of  tariff  relations  with  fordgn  eountaries.] 
That  the  commission  shall  have  power  to  investigate  the  tariff  relationfl 
between  the  United  States  and  foreign-  countries,  commercial  treaties,  pref- 
erential provisions,  economic  alliances,  the  effect  of  export  bounties  and 
preferential  transportation  rates,  the  volume  of  importations  compared  with 
domestic  production  and  consumption,  and  conditions,  causes,  and  effects 
relating  to  competition  of  foreign  industries  with  those  of  the  United  States, 
including  dumping  and  cost  of  production.  [39  Stat.  L.  796.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

S£o.  705.  [TraivBfer  of  bureau3«  etc.,  to  commiflsion.]  That  upon  the 
organization  of  the  commission,  the  Cost  of  Production  Division  in  the 
Bureau  of  Foreign  and  Domestic  Commerce  in  the  Department  of  Com- 
merce shall  be  transferred  to  said  commission,  and  the  clerks  and  employees 
of  said  division  shall  be  transferred  to  and  become  clerks  and  employees  of 
the  commission,  and  all  records,  papers,  and  property  of  the  said  division 
and  of  the  former  tariff  board  shall  be  transferred  to  and  become  the  records, 
papers,  and  property  of  the  commission.    [39  Stat.  L.  796.] 

Sm  the  notee  to  section  700  of  this  Act,  snpra,  p.  145. 

Sec.  706.  [Aeeees  to  papen  —  subpoenas  —  testimony — mandamus  — 
depositleiis  —  wiinessM  —  fees,  etc. —  immunity.]  That  for  the  purposes 
of  carrying  this  title  into  effect  the  eommission  or  its  duly  authorized  agent 
or  agents  shall  have  access  to  and  the  right  to  copy  any  document,  paper,  or 
record,  pertinent  to  the  subject  matter  under  investigation,  in  the  possession 
of  any  person,  firm,  copartnership,  corporation,  or  association  engaged  in  the 
production,  importation,  or  distribution  of  any  article  under  investigation, 
and  shall  have  power  to  summon  witnesses,  take  testimony,  administer  oaths, 
and  to  require  any  person,  firm,  copartnership,  corporation,  or  association 
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to  produce  books  or  papers  relating  to  any  matter  pertaining  to  such  investi- 
gation. Any  member  of  the  commission  may  sign  subpoenas,  and  members 
and  agents  of  the  commission,  when  authorized  by  the  commission,  may 
administer  oaths  and  afiKrmations,  examine  witnesses,  take  testimony,  and 
receive  evidence. 

Such  attendance  of  witnesses  and  the  production  of  such  documentary 
evidence  may  be  required  from  any  place  in  the  United  States  at  any  desig- 
nated place  of  hearing.  And  in  case  of  disobedience  to  a  subpoena  tiie  com- 
mission may  invoke  the  aid  of  any  district  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of  witnesses  and  the  production  of 
documentary  evidence,  and  such  court  within  the  jurisdiction  of  which 
such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a 
subpoena  issued  to  any  corporation  or  other  person,  issue  an  order  requiring 
such  corporation  or  other  person  to  appear  before  the  commission,  or  to 
produce  documentary  evidence  if  so  ordered,  or  to  give  evidence  touching 
the  matter  in  question ;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof. 

Upon  the  application  of  the  Attorney  General  of  the  United  States,  at  the 
request  of  the  commission,  any  such  court  shall  have  jurisdiction  to  issue 
writs  of  mandamus  commanding  compliance  with  the  provisions  of  this  title 
or  any  order  of  the  commission  made  in  pursuance  thereof. 

The  commission  may  order  testimony  to  be  taken  by  deposition  in  any 
proceeding  or  investigation  pending  undei^  this  title  at  any  stage  of  such  pro- 
ceeding or  investigation.  Such  depositions  may  be  taken  before  any  person 
designated  by  the  commission  and  having  power  to  administer  oaths.  Such 
testimony  shall  be  reduced  to  writing  by  the  person  taking  the  depositioui 
or  under  his  direction,  and  shall  then  be  subscribed  by  the  deponent.  Any 
person^  firm,  copartnership,  corporation,  or  association,  may  be  compelled  to 
appear  and  depose  and  to  produce  documentary  evidence  in  the  same  man- 
ner as  witnesses  may  be  compelled  to  appear  and  testify  and  produce  docu- 
mentary evidence  before  the  commission,  as  herein  before  provided. 

Witnesses  summoned  before  the  commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken  and  the  persons  taking  the  same,  except 
employees  of  the  commission,  shall  severally  be  entitled  to  the  same  fees  and 
mileage  as  are  paid  for  like  services  in  the  courts  of  the  United  States :  Tro- 
vided,  That  no  person  shall  be  excused,  on  the  ground  that  it  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty  or  forfeiture,  from  attending 
and  testifying,  or  producing  books,  papers,  documents,  and  other  evidence, 
in  obedience  to  the  subpoena  of  the  commission ;  but  no  natural  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter,  or  thing  as  to  which,  in  obedience  to  a  subpoena 
and  under  oath,  he  may  so  testify  or  produce  evidence,  except  that  no  per- 
son shall  be  exempt  from  prosecution  and  punishment  for  perjury  com- 
mitted in  so  testifying.     [39  Stat.  L.  797.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  146. 

Seo.  707.  [Cooperation  with  other  departments.]'  That  the  said  com- 
mission shall  in  appropriate  matters  act  in  conjunction  and  cooperation 
with  the  Treasury  Department,  the  Department  of  Commerce,  the  Federal 
Trade  Commission,  or  any  other  departments,  or  independent  establishments 
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of  the  Qovernment,  and  such  departments  and  independent  establishments  of 
the  Government  shall  cooperate  fully  with  the  commission  for  the  purposes 
of  aiding  and  assisting  in  its  work,  and,  when  directed  by  the  President, 
shall  furnish  to  the  commission,  on  its  request,  all  records,  papers,  and 
information  in  their  possession  relating  to  any  of  the  subjects  of  investiga- 
tion by  said  commission  and  shall  detail,  from  time  to  time,  such  officials  and 
employees  to  said  commission  as  he  may  direct.    [39  Stat.  L.  797.] 

8ee  the  notes  to  section  700  of  this  Act,  9upra,  p.  145. 

Sec.  708.  [Confidential  nature  of  information  received — investigation 
of  Paris  Economy  Pact.]  It  shall  be  unlawful  for  any  member  of  the 
United  States  Tariflf  Commission,  or  for  any  employee,  agent,  or  clerk  of 
said  commission,  or  any  other  officer  or  employee  of  the  United  States,  to 
divulge,  or  to  make  known  in  any  manner  whatever  not  provided  for  by  law, 
to  any  person,  the  trade  secrets  or  processes  of  any  person,  firm,  copartner- 
ship, corporation,  or  association  embraced  in  any  examination  or  investigar 
tion  conducted  by  said  commission,  or  by  order  of  said  commission,  or  by 
order  of  any  member  thereof.  Any  offense  against  the  provisions  of  this 
section  shall  be  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both,  in  the  discretion 
of  the  court,  and  such  offender  shall  also  be  dismissed  from  office  or  dis- 
charged from  employment.  The  commission  shall  have  power  to  investigate 
the  Paris  Economy  Pact  and  similar  organizations  and  arrangements  in 
Europe.     [39  Stat  L.  798.] 

See  the  notes  to  section  700  of  this  Act,  9upra,  p.  145. 

Sec.  709.  [Appropriation  to  defray  expenses.]  That  there  is  hereby 
appropriated,  for  the  purpose  of  defraying  the  expense  of  the  establishment 
and  maintenance  of  the  commission,  including  the  payment  of  salaries  herein 
authorized,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  the  sum  of  $300,000  for  the  fiscal  year  ending  Jun^e 
thirtieth,  nineteen  hundred  and  seventeen,  and  for  each  fiscal  year  there- 
after a  like  sum  is  authorized  to  be  appropriated.    [39  Stat,  L.  798.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145« 
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DIPLOMATIC  AND  CONSULAR  OFFICERS 

Act  of  July  1,  1916,  ch.  208,  150. 

Secretaries  of  Class  One  —  Designation  as  Counselor,  150. 
Definitions  —  "  Diplomatic  Officer  "  —  "  Counselors  "  — 12.  S.  sec.  1674 
Amended,  150. 

Act  of  March  3,  1917,  ch.  161,  150. 

Consuls  General,  Consuls  and  Consular  Agents  —  Qu^ifications  —  Amer- 

ican  Citizens,  150. 
Consular  Inspectors  —  Allowance  for  Subsistence,  151, 

Act  of  April  15, 1918,  ch.  — ,  151. 

Salaries  of  Consular  Assistants,  161. 

CR0SS-R£F£R£]fCB 

Commercial  AttackSs,  see  COMMERCE  DEPARTMENT. 

[Secretaries  of  class  one  —  designation  as  counselor.]  •  •  •  That 
the  President  may,  whenever  he  considers  it  advisable  so  to  do,  designate 
and  assign  any  secretary  of  class  one  as  counselor  of  embassy  or  legation. 
[39  Stat  L.  252.] 

Hits  and  the  foUowing  para^aph  of  the  text  are  from  the  Diplomatic  and  Consular 
Appropriation  Act  of  July  1,  1916,  ch.  208. 

The  Act  of  March  4,  1915,  ch.  163,  §  17,  38  Stat.  I/.  1184,  provided  that  so  much  of 
R.  S.  sec.  4081  (see  2  Fed.  Stat.  Ann.  818;  3  Fed.  Stat.  Ann.  2d  ed.  59)  as  related  to  the 
arrest  or  imprisonment  of  officers  and  seamen  deserting  or  charged  with  desertion  from 
merchant  vessels  of  foreign  nations  in  the  United  States  and  Territories  and  possessions 
thereof,  and  for  the  oo-operation,  aid,  and  protection  of  oompetent  legal  auUioritiea  in 
effecting  such  arrest  or  imprisonment,  should,  on  certain  conditions,  be  repealed. 

[Deflnitionfl  — "  diplomatic  officer  "— "  oounseliMrs  "— B.  S.  sec.  1674 
amended.]  •  •  •  That  section  sixteen  hundred  and  seventy-four  of 
the  Revised  Statutes,  fifth  paragraph,  as  amended  by  section  six  of  the  Act 
approved  February  fifth,  nineteen  hundred  and  fifteen,  entitled  "An  Act 
for  the  improvement  of  the  foreign  service  ''  is  hereby  amended  to  include 
after  the  words  *'  charg6  d'affaires  "  the  word  '*  counselors."  [39  Stat. 
L.  252.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  R.  S.  sec.  1674  mentioned  in  this  paragraph,  as  originally  enacted,  see  2  Fed. 
Stat.  Ann.  780.  For  R.  S.  sec.  1674  mentioned  in  this  paragraph,  as  amended  by  the 
Act  of  Feb.  6,  1915,  ch.  23,  {  6,  see  1914  Supp.  Fed.  Stat.  Ann.  40;  S  Fed.  Stat.  Ann. 
(2d  ed.)  9. 


[Consuls  general,  consuls  and  consular  agents  —  qualiflcations  — 
American  citizens.]  •  •  •  That  if  in  any  case  the  Secretary  of  State 
deems  it  impracticable  immediately  to  secure  a  competent  vice  consul  who 
is  an  American  citizen,  he  may  appoint  or  retain  as  vice  consul  and  compen- 
sate  from  this  fund  a  person  not  an  American  citizen  until  such  time  as  he 
is  able  to  designate  a  competent  American  citizen  for  such  post.    Every 
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eoBsol  general,  consul,  and,  wherever  practioable,  every  consular  agent  shall 
be  an  American  citizen.    [39  Stat  L.  1057.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Diplomatic  and  Consular 
Appropriation  Act  of  March  3,  1917,  ch.  161. 

Proviaiona  identical  with  those  of  these  two  paragraphs  were  made  by  the  Act  of 
July  1,  1916,  ch.  208,  39  Stat.  L.  261. 

[Consular  inspectors  —  allowance  for  subsistence.]  •  •  *  That 
injectors  shall  be  allowed  actual  and  necessary  expenses  for  subsistence, 
itemized,  not  exceeding  an  average  of  $5  per  day.    [39  Stat.  L,  1057.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


Salaries  of  eonsnlar  assistaats.  •  •  •  That  from  and  after  the  first 
day  of  July,  nineteen  hundred  and  eighteen,  the  salaries  of  consular 
assistants  shall  be  at  the  rate  of  $1,500  for  the  first  year  of  continuous 
service,  $1,650  for  the  second  year  of  continuous  service,  $1,800  for  the 
third  year,  and  $2,000  for  the  fourth  year  of  continuous  service  and  for 
each  year  thereafter,  and  section  seventeen  hundred  and  four,  Revised 
Statutes,  its  amendatory  Act  of  June  eleven,  eighteen  hundred  and 
seventy-four,  and  all  other  Acts  inconsistent  with  this  provision  are  hereby 
80  amended.    [ —  Stat  L.  — .] 

This  is  from  the  Diplomatic  and  Consular  Service  Appropriation  Act  of  April  16, 
1918,  ch.  . 

For  R.  S.  sec  1704  as  amended^  see  2  Fed.  Btat.  Ann.  706;  3  Fed.  Stat  Ann. 
(2ded.)  29. 
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Res.  of  May  31,  1918,  No.  — ,  151. 

Control  and  RegtiUUion  of  Rentals  of  Real  Estate,  151. 

Ad  of  July  8, 1918,  ch.  — ,  152. 

Requisition  of  Buildings  for  Military  Purposes,  152. 

Ad  ofJtdf  9,  1918,  di.  — ,  163. 

Rent  or  Lease  of  Buildings  for  Military  Purposes,  153. 
Aircraft  Employees  in  the  Distrid  of  Columbia,  153. 

Joint  Beselntion  To  prevent  rent  profiteering  in  the  District  of  Columbia. 

[Res.  of  May  31, 1918,  No.  — ,  —  Stat  L.  —.] 

[Control  and  regulation  of  reatak  of  real  estate.]  That  until  a  treaty 
of  peaee  shall  have  been  definitely  concluded  between  the  United  States 
and  the  Imperial  German  Oovemment,  unless  in  the  meantime  otherwise 
provided  by  Congress,  no  judicial  order,  decree,  or  judgment  for  the 
recovery  of  possession  of  any  real  estate  in  the  District  of  Columbia,  now 
or  hereafter  held  or  acquired  by  oral  or  written  agreement  of  lease  for 
one  month  or  any  longer  period,  or  for  the  ejectment  or  dispossession  of  a 
tenant  therefrom,  shall  be  made,  and  all  leases  thereof  shall  continue  so 
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long  as  the  tenant  continues  to  pay  rent  at  the  agreed  rate  and  performs 
the  other  conditions  of  the  tenancy  which  are  not  inconsistent  herewith, 
unless  the  tenant  has  committed  waste,  or  has  been  guilty  on  the  premises 
of  conduct  which  constitutes  a  nuisance  or  a  breach  of  the  peace,  or  other 
misdemeanor  or  crime,  or  that  the  premises  are  necessarily  required  by  a 
landlord  or  bona  fide  purchaser  for  occupation  either  by  himself  or  his 
wife,  children,  or  dependents  while  he  is  in  the  employ  of  or  ofl&cially  con- 
nected with  any  branch  of  the  Government,  or  where  the  property  has 
.been  sold  to  a  bona  fide  purchaser  for  his  own  occupancy;  and  where  such 
order,  decree,  or  judgment  has  been  made,  but  not  executed  before  the 
passage  of  this  resolution,  the  court  by  which  the  order,  decree,  or  judgment 
was  made  shall,  if  it  is  of  the  opinion  that  the  order,  decree,  or  judgment 
would  not  have  been  made  if  this  resolution  had  been  in  force  at  the  date  of 
the  making  of  the  order,  decree,  or  judgment,  rescind  or  modify  the  order, 
decree,  or  judgment  in  such  manner  as  the  court  may  deem  proper  for  the 
purpose  of  giving  effect  to  this  resolution ;  and  all  remedies,  at  law  or  in 
equity,  of  the  lessor  based  on  any  provision  in  any  oral  or  written  agreement 
of  lease  that  the  same  shall  be  determined  or  forfeited  if  the  premises  shall 
be  sold  are  hereby  suspended  while  this  resolution  shall  be  in  force,  and 
every  purchaser  diall  take  the  conveyance  of  any  premises  subject  to  the 
rights  of  all  tenants  in  possession  thereof  under  the  provisions  of  this 
resolution. 

That  the  term  ''  real  estate  **  as  herein  used  shall  be  construed  to  include 
any  and  all  land,  any  building,  any  part  of  any  building,  house,  or  dwelling, 
any  apartment,  room,  suite  of  rooms  and  every  other  improvement  or 
structure  whatsoever  on  land  situated  and  being  in  the  District  of  Columbia. 
[—  Stat  L.  — .] 

Preceding  the  text  of  this  resolution  as  here  given  was  the  following  preamble: 
"  Whereas  by  reason  of  the  existence  of  a  state  of  war,  it  is  essential  to  the  national 
security  and  defense,  and  for  the  suoceasful  prosecution  of  the  war,  to  establish  govern- 
mental control  and  assure  adequate  r^^lation  of  real  estate  in  the  District  of 
Columbia  for  and  during  the  period  hereinafter  set  forth:    Therefore  be  it/'  etc 


[Bequisition  of  buildings  for  military  purposes.]     •     •     t     The 

Secretary  of  War  is  authorized,  for  the  official  purposes  of  the  War  Depart- 
ment, and  within  the  limits  of  the  appropriations  for  rent  made  by  this 
or  any  other  Act  making  appropriations  for  the  War  Department,  to 
requisition  the  use  of,  and  take  possession  of,  any  building  or  any  space  in 
any  building,  and  the  appurtenances  thereof,  in  the  District  of  Columbia, 
other  than  a  dwelling  house  occupied  as  such  or  a  building  occupied  by  any 
other  branch  of  the  United  States  (Government,  and  he  shall  ascertain  and 
pay  just  compensation  for  such  use.  If  the  amount  of  compensation  so 
ascertained  be  not  satisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  such  amount  and 
shall  be  entitled  to  sue  the  United  States  to  recover  such  further  sum  as, 
added  to  said  seventy-five  per  centum,  will  make  up  such  amount  as  will 
be  just  compensation  for  such  use  in  the  manner  provided  by  section 
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twenty-four,  paragraph  twenty,  and  lotion  one  hundred  and  forty-five, 
of  the  Judicial  Code.     [ —  Stat.  L.^ — .] 

Hub  is  from  the  Deficiencies  Appropriation  Act  of  July  8>  1018,  ch.  ■ 
For  Judicial  Code,  |  24,  par.  20,  and  section  145,  see  1912  Supp.  Fed.  Stat.  Ann.« 
pp.  140,  200;  4  Fed.  Stat.  Ann.  (2d  ed.)  1059;  5  Fed.  Stat.  Ann.  (2d  ed.)  649. 


[Sent  or  lease  of  buildings  for  military  purposes.]  That  in  time  of 
war,  or  when  war  is  imminent,  the  Secretary  of  War  is  hereby  authorized, 
in  his  discretion,  to  rent  or  lease  any  building  or  part  of  building  in  the 
istrict  of  Columbia  that  may  be  required  for  military  purposes.  [ —  Stat. 
L,  — .] 

This  and  the  following  paragraph  of  the  text  are  from  the  Army  Appropriation  Act 
of  July  9,  1W8,  ch. . 

[Aircraft  employees  in  the  District  of  Oolumbia.]  That  during  the 
existing  emergency  the  head  of  the  burei^u  or  department  charged  with 
aircraft  production  be,  and  he  is  hereby,  authorized  to  employ  in  the 
District  of  Columbia  out  of  appropriations  made  for  designing,  procuring, 
caring  for,  and  supplying  airships,  engines,  and  property  connected  there- 
with such  services  as  are  necessary  for  carrying  out  these  purposes. 
[—Stat.  L.  —.] 
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Act  of  Oct.  6,  1917,  ch.  —,  163. 

Sec,    1.  Vocational  Education  Act  —  Appropriation  —  For  What  Avail' 
able  —  Failure  of  State  to  Accept  Provisions  of  Act,  163. 

Act  of  March  28, 1918,  ch,  —,  163. 

Sec  1.  Soldiers  arid  Sailora  —  Special  Instruction  in  District  of  Columbia 
Schools,  163. 

CROSS-REFERENCE 

See  VOCATIONAL  REHABILITATION. 

An  Act  To  provide  for  the  promotioB  of  vocational  education ;  to  provide 
for  cooperation  with  the  States  in  the  promotion  of  such  education 
in  agriculture  and  the  trades  and  industries ;  to  provide  for  coopera- 
tion with  the  States  in  the  preparation  of  teachers  of  vocational 
subjects ;  and  to  appropriate  money  and  regulate  its  expenditure. 

[Act  of  Feb,  23,  1917,  ch.  114,  39  Stat,  L,  929,] 

[Sec.  1.]  [Vocational  education  —  promotion  —  cooperation  with  state 
—  appropriation.]  That  there  is  hereby  annually  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sums  provided  in 
sections  two,  three,  and  four  of  this  Act,  to  be  paid  to  the  respective  States 
for  the  purpose  of  cooperating  with  the  States  in  paying  the  salaries  of 
teachers,  supervisors,  and  directors  of  agricultural  subjects,  and  teachers  of 
trade,  home  economics,  and  industrial  subjects,  and  in  the  preparation  of 
teachers  of  agricultural,  trade,  industrial,  and  home  economic  subjects; 
and  the  sum  provided  for  in  section  seven  for  the  use  of  the  Federal  Board 
of  Vocational  Education  for  the  administration  of  this  Act  and  for  the 
purpose  of  making  studies,  investigations,  and  reports  to  aid  in  the  organi- 
zation and  conduct  of  vocational  education,  which  sums  shall  be  expended 
as  hereinafter  provided.     [39  Stat,  L,  929,] 
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Sec.  2.  [Afrieultnral  subjects  —  salaries  of  teachers,  etc.—  amount  of 
appropriation  —  allotment.]  That  for  the  purpose  of  cooperating  with 
the  States  in  paying  the  salaries  of  teachers,  supervisors,  or  directors  of 
agricultural  subjects  there  is  hereby  appropriated  for  the  use  of  the  States, 
subject  to  the  provisions  of  this  Act,  tot  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  eighteen,  the  sum  of  $500,000;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the  sum 
of  $750,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  twenty,  the  sum  of  $1,000,000;  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  twenty-one,  the  sum  of  $1,250,000; 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
two,  the  sum  of  $1,500,000;  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-three,  the  sum  of  $1,750,000;  for 
the  fiuseal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
four,  the  sum  of  $2,000,000 ;  for  the  fiscal  year  ending  June  thirtielii, 
nineteen  hundred  and  twenty *five,  the  sum  of  $2,500,000;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty-six,  and  annu- 
ally thereafter,  the  sum  of  $3,000,000.  Said  sums  shall  be  allotted  to  the 
States  in  the  proportion  which  their  rural  population  bears  to  the  total 
rural  population  in  the  United  States,  not  including  outlying  possessions, 
according  to  the  last  preceding  United  States  census:  Provided^  That  the 
allotment  of  funds  to  any  State  shall  be  not  less  than  a  minimum  of  $5,000 
for  any  fiscal  year  prior  to  and  including  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-three,  nor  less  than  $10,000  for  any 
fiscal  year  thereafter,  and  there  is  hereby  appropriated  the  following  sums, 
or  so  much  thereof  as  may  be  necessary,  which  shall  be  used  for  the  purpose 
of  providing  the  minimum  allotment  to  the  States  provided  for  in  this 
section :  For  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  the  sum  of  $48,000;  for  the  fiscal  year  ending  June  thiitieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $34,000 ;  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $24,000 ;  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty-one, 
the  sum  of  $18,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  twenty-two,  the  sum  of  $14,000;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  twenty-three,  the  sum  of  $11,000 ;  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty  four,  the 
snm  of  $9,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  twenly-five,  the  sum  of  $34,000;  and  annually  thereafter  the  sum  of 
$27,000.    [39  Stat  L.  930.] 

Sec.  3.  [Home  economics  and  industrial  subjects  —  salaries  of  teachers, 
etc. —  amount  of  appropriation — allotment.]  That  for  the  purpose  of 
cooperating  with  the  States  in  paying  the  salaries  of  teachers  of  trade,  home 
economics,  and  industrial  subjects  there  is  hereby  appropriated  for  the  use 
of  the  States,  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  eighteai,  the  sum  of  $500,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $750,000 ;  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $1,000,000 ; 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
one,  the  sum  of  $1,250,000;  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred   and  twenty-two,   the  sum  of  $1,500,000;  for 
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the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenly- 
three,  the  sum  of  $1,750,000;  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-four,  the  sum  of  $2,000,000;  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
five,  the  sum  of  $2,500,000;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-six,  the  sum  of  $3,000,000;  and  annually 
thereafter  the  sum  of  $3,000,000.  Said  sums  shall  be  allotted  to  the  States 
in  the  proportion  which  their  urban  population  bears  to  the  total  urban 
population  in  the  United  States,  not  including  outlying  possessions,  accord- 
ing to  the  last  preceding  United  States  census :  Provided,  That  the  allotment 
of  funds  to  any  State  shall  be  not  less  than  a  minimum  of  $5,000  for  any 
fiscal  year  prior  to  and  including  the  fiscal  year  ending  June  thirtieth, 
niineteen  hundred  and  twenty-three,  nor  less  than  $10,000  for  any  fiscal 
year  thereafter,  and  there  is  hereby  appropriated  the  following  sums,  or  so 
much  thereof  as  may  be  needed,  which  shall  be  used  for  the  purpose  of  pro- 
viding the  minimum  allotment  to  the  States  provided  for  in  this  section : 
For  the  fiscal  year  ^ending  June  thirtieth,'  nineteen  hundred  and  eighteen, 
the  sum  of  $66,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  nineteen,  the  sum  of  $46,000;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $34,000 ;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty-one,  the  sum 
of  $28,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-two,  the  sum  of  $25,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-three,  the  sum  of  $22,000 ;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  twenty-four,  the  sum  of 
$19,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-five,  the  sum  of  $56,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-six,  and  annually  thereafter,  the  sum  of 
$50,000. 

That  not  more  than  twenty  per  centum  of  the  money  appropriated  under 
this  act  for  the  payment  of  salaries  of  teachers  of  trade,  home  economics, 
and  industrial  subjects,  for  any  year,  shall  be  expended  for  the  salaries  of 
teachers  of  home  economic  subjects.     [39  Stat.  L.  930.] 

Sec.  4.  [Training  teachers,  etc. —  amount  of  appropriation  —  allot- 
ment.] That  for  the  purpose  of  cooperating  with  the  States  in  preparing 
teachers,  supervisors,  and  directors  of  agricultural  subjects  and  teachers 
of  trade  and  industrial  and  home  economic  subjects  there  is  hereby  appro- 
priated for  the  use  of  the  States  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  eighteen,  the  sum  of  $500,000;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the  sum  of  $700,- 
000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty, 
the  sum  of  $900,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  twenty-one,  and  annually  thereafter,  the  sum  of  $1,000,000. 
Said  sums  shall  be  allotted  to  the  States  in  the  proportion  which  their 
population  bears  to  the  total  population  of  the  United  States,  not  including 
outlying  possessions,  according  to  the  last  preceding  United  States  census : 
Provided,  That  the  allotment  of  funds  to  any  State  shall  be  not  less  than  a 
minimum  of  $5,000  for  any  fiscal  year  prior  to  and  including  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  nor  less  than 
$10,000  for  any  fiscal  year  thereafter.    And  there  is  hereby  appropriated 
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the  following  sums,  or  so  much  thereof  as  may  be  needed,  which  shall  be 
used  for  the  purpose  of  providing  the  minimum  allotment  provided  for 
in  this  section :  For  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  eighteen,  the  sum  of  $46,000;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  nineteen,  the  sum  of  $32,000 ;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of 
$24,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-one,  and  annually  thereafter,  the  sum  of  $90,000.    [39  Stat.  L,  931.\ 

Sec.  5.  [Benefits  of  appropriations  —  how  secured  by  state  —  state 
board.]  That  in  order  to  secure  the  benefits  of  the  appropriations  pro- 
vided for  in  sections  two,  three,  and  four  of  this  Act,  any  State  shall, 
through  the  legislative  authority  thereof,  accept  the  provisions  of  this  Act 
and  designate  or  create  a  State  board,  consisting  of  not  less  than  three 
members,  and  having  all  necessary  power  to  cooperate,  as  herein  provided, 
with  the  Federal  Board  for  Vocational  Education  in  the  administration 
of  the  provisions  of  this  Act.  The  State  board  of  education,  or  other  board 
having  charge  of  the  administration  of  public  education  in  the  State, 
or  any  State  board  having  charge  of  the  administration  of  any  kind  of 
vocational  education  in  the  State  may,  if  the  State  so  elect,  be  designated 
as  the  State  board,  for  the  purposes  of  this  Act. 

In  any  State  the  legislature  of  which  does  not  meet  in  nineteen  hundred 
and  seventeen,  if  the  governor  of  that  State,  so  far  as  he  is  authorized  to  do 
so,  shall  accept  the  provisions  of  this  Act  and  designate  or  create  a  State 
board  of  not  less  than  three  members  to  act  in  cooperation  with  the  Federal 
Board  for  Vocational  Education,  the  Federal  board  shall  recognize  such 
local  board  for  the  purposes  of  this  Act  until  the  legislature  of  such  State 
meets  in  due  course  and  has  been  in  session  sixty  days. 

Any  State  may  accept  the  benefits  of  any  one  or  more  of  the  respective 
funds  herein  appropriated,  and  it  may  defer  the  acceptance  of  the  bene- 
fits of  any  one  or  more  of  such  funds,  and  shall  be  required  to  meet  only  the 
conditions  relative  to  the  fund  or  funds  the  benefits  of  which  it  has  accepted : 
Provided,  That  after  June  thirtieth,  nineteen  hundred  and  twenty,  no 
State  shall  receive  any  appropriation  for  salaries  of  teachers,  supervisors, 
or  directors  of  agricultural  subjects,  until  it  shall  have  taken  advantage  of 
at  least  the  minimum  amount  appropriated  for  the  training  of  teachers, 
supervisors,  or  directors  of  agricultural  subjects,  as  provided  for  in  this 
Act,  and  that  after  said  date  no  State  shall  receive  any  appropriation  for 
the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  subjects 
until  it  shall  have  taken  advantage  of  at  least  the  minimum  amount  appro- 
priated for  the  training  of  teachers  of  trade,  home  economics,  and  indus^ 
trial  subjects,  as  provided  for  in  this  Act.    [39  Stat,  L.  931.] 

See  further  the  Act  of  Oct.  6,  1917,  ch.  —,  infra,  p.  163 

Sec.  6.  [Federal  Board  for  Vocational  Education — creation  —  mem- 
bership —  salaries  —  duties  and  powers.]  That  a  Federal  Board  for 
Vocational  Education  is  hereby  created,  to  consist  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  the  Secretary  of  Labor,  the  United 
States  Commissioner  of  Education,  and  three  citizens  of  the  United  States 
to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
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the  Senate.  One  of  said  three  citizens  shall  be  a  representative  of  the  man- 
ufacturing  and  commercial  interests,  one  a  representative  of  the  agricul- 
tural interests,  and  one  a  representative  of  labor.  The  board  shall  elect 
annually  one  of  its  members  as  chairman.  In  the  first  instance,  one  of 
the  citizen  members  shall  be  appointed  for  one  year,  one  for  two  years, 
and  one  for  three  years,  and  thereafter  for  three  years  each.  The  members 
of  the  board  other  than  the  members  of  the  Cabinet  and  the  United  States 
Commissioner  of  Education  shall  receive  a  salary  of  $5,000  per  annum. 

The  board  shall  have  power  to  cooperate  with  State  boards  in  carrying 
out  the  provisions  of  this  Act.  It  shall  be  the  duty  of  the  Federal  Board 
for  Vocational  Education  to  make,  or  cause  to  have  made  studies,  investigSr 
lions,  and  reports,  with  particular  reference  to  their  use  in  aiding  the  States 
in  the  establishment  of  vocational  schools  and  classes  and  in  giving  instruc- 
tion in  agriculture,  trades  and  industries,  conunerce  and  commercial  pur- 
suits, and  home  economics.  Such  studies,  investigations,  and  reports  shall 
include  agriculture  and  agricultural  processes  and  requirements  upon 
agricultural  workers;  trades,  industries,  and  apprenticeships,  trade  and 
industrial  requirements  upon  industrial  workers,  and  classification  of  indus- 
trial processes  and  pursuits;  commerce  and  commercial  pursuits  and 
requirements  upon  commercial  workers;  home  management,  domestic 
science,  and  the  study  of  related  facts  and  principles;  and  problems  of 
administration  of  vocational  schools  and  of  courses  of  study  and  instruction 
in  vocational  subjects. 

When  the  board  deems  it  advisable  such  studies,  investigations,  and 
reports  concerning  agriculture,  for  the  purposes  of  agricultural  education, 
may  be  made  in  cooperation  with  or  through  the  Department  of  Agricul- 
ture ;  such  studies,  investigations,  and  reports  concerning  trades  and  indus- 
tries, for  the  purposes  of  trade  and  industrial  education,  may  be  made  in 
cooperation  with  or  through  the  Department  of  Labor ;  such  studies,  inves- 
tigations, and  reports  concerning  commerce  and  commercial  pursuits,  for 
the  purposes  of  commercial  education,  may  be  made  in  cooperation  with  or 
through  the  Department  of  Commerce;  such  studies,  investigations,  and 
reports  concerning  the  administration  of  vocational  schools,  courses  of 
study  and  instruction  in  vocational  subjects,  may  be  made  in  cooperation 
with  or  through  the  Bureau  of  Education. 

The  Commissioner  of  Education  may  make  such  recommendations  to  the 
board  relative  to  the  administration  of  this  Act  as  he  may  from  time  to 
•time  deem  advisable.  It  shall  be  the  duty  of  the  chairman  of  the  board  to 
carry  out  the  rules,  regulations,  and  decisions  which  the  board  may  adopt. 
The  Federal  Board  for  Vocational  Education  shall  have  power  to  employ 
such  assistants  as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 
[39  Stat.  L.  932.] 

Seo.  7.  [Federal  Board  for  Vocational  Education  —  annual  appropria- 
tion.] That  there  is  hereby  appropriated  to  the  Federal  Board  for  Voca- 
tional Education  the  sum  of  $200,000  annually,  to  be  available  from  and 
after  the  passage  of  this  Act,  for  the  purpose  of  making  or  cooperating 
in  making  the  studies,  investigations,  and  reports  provided  for  in  section 
six  of  this  Act,  and  for  the  purpose  of  paying  the  salaries  of  the  officers, 
the  assistants,  and  such  office  and  other  expenses  as  the  board  may.  deem 
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neoessaiy  to  the  execution  and  administration  of  this  Act.     [39  Stat.  L. 
9S3.] 

See  further  the  Act  of  Oct.  6,  1917,  ch.  — ,  infra,  p.  158. 

Sec.  8.  [State  board  —  submission  of  plans  to  Federal  board  —  annual 
reports.]  That  in  order  to  secure  the  benefits  of  the  appropriation  for  any 
purpose  specified  in  this  Act,  the  State  board  shall  prepare  plans,  showing 
the  kinds  of  vocational  education  for  which  it  is  proposed  that  the  appro- 
priation shall  be  used;  the  kinds  of  schools  and  equipment;  courses  of 
study ;  methods  of  instruction ;  qualifications  of  teachers ;  and,  in  the  case 
of  agricultural  subjects  the  qualifications  of  supervisors  or  directors ;  plans 
for  the  training  of  teachers;  and,  in  the  case  of  agricultural  subjects, 
plans  for  the  supervision  of  agricultural  education,  as  provided  for  in 
section  ten.  Such  plans  shall  be  submitted  by  the  State  board  to  the  Fed- 
eral Board  for  Vocational  Education,  and  if  the  Federal  board  finds  the 
same  to  be  in  conformity  with  the  provisions  and  purposes  of  this  Act,  the 
same  shall  be  approved.  The  State  board  shall  make  an  annual  report  to 
the  Federal  Board  for  Vocational  Education,  on  or  before  September  first 
of  each  year,  on  the  work  done  in  the  State  and  the  receipts  and  expendi- 
tures of  money  under  the  provisions  of  this  Act.    [39  Stat,  L,  933,] 


Sec.  9.  [Appropriation  for  home  economics  and  industrial  subjects  — 
how  expended  —  expense  borne  by  State.]  That  the  appropriation  for  the 
salaries  of  teachers,  supervisors,  or  directors  of  agricultural  subjects  and 
of  teachers  of  trade,  home  economics,  and  industrial  subjects  shall  be  devoted 
exclusively  to  the  payment  of  salaries  of  such  teachers,  supervisors,  or 
directors  having  the  minimum  qualifications  set  up  for  the  State  by  the 
State  board,  with  the  approval  of  the  Federal  Board  for  Vocational  Edu- 
cation. The  cost  of  instruction  supplementary  to  the  instruction  in  agri- 
cultural and  in  trade,  home  economics,  and  industrial  subjects  provided  for 
in  this  Act,  necessary  to  build  a  well-rounded  course  of  training,  shall  be 
borne  by  the  State  and  local  communities,  and  no  part  of  the  cost  thereof 
shall  be  borne  out  of  the  appropriations  herein  made.  The  moneys  expended 
under  the  provisions  of  this  Act,  in  cooperation  with  the  States,  for  the 
salaries  of  teachers,  supervisors,  or  directors  of  agricultural  subjects,  or 
for  the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  sub- 
jects, shall  be  conditioned  that  for  each  dollar  of  Federal  money  expended 
for  such  salaries  the  State  or  local  community,  or  both,  shall  expend  an 
equal  amount  for  such  salaries;  and  that  appropriations  for  the  training 
of  teachers  of  vocational  subjects,  as  herein  provided,  shall  be  conditioned 
that  such  money  be  expended  for  maintenance  of  such  training  and  that  for 
each  dollar  of  Federal  money  so  expended  for  maintenance,  the  State  or 
local  community,  or  both,  shall  expend  an  equal  amount  for  the  mainte- 
ance  of  such  training.    [39  Stat,  L.  933.] 

Sec.  10.  [Appropriation  for  agricultural  purposes  —  how  expended  — 
character  at  instruction  —  expense  borne  by  State  —  qualificatiojos  of 
teachers.]  That  any  State  may  use  the  appropriation  for  agricultural 
purposes,  or  any  part  thereof  allotted  to  it,  under  the  provisions  of  this 
Acty  for  the  salaries  of  teachers,  supervisors,  or  directors  of  agricultural 
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subjects,  either  for  the  salaries  of  teachers  o{  such  subjects  in  schools  or 
classes  or  for  the  salaries  of  supervisors  or  directors  of  such  subjects  under 
a  plan  of  supervision  for  the  State  to  be  set  up  by  the  State  board,  with 
the  approval  of  the  Federal  Board  for  Vocational  Education.  That  in 
order  to  receive  the  benefits  of  such  appropriation  for  the  salaries  of 
teachers,  supervisors,  or  directors  of  agricultural  subjects  the  State  board 
of  any  State  shall  provide  in  its  plan  for  agricultural  education  that  such 
education  shall  be  that  which  is  under  public  supervision  or  control ;  that 
the  controlling  purpose  of  such  education  shall  be  to  fit  for  useful  employ- 
ment; that  such  education  shall  be  of  less  than  college  grade  and  be  designed 
to  meet  the  needs  of  persons  over  fourteen  years  of  age  who  have  entered 
upon  or  wlio  are  preparing  to  enter  upon  the  work  of  the  farm  or  of  the 
farm  home ;  that  the  State  or  local  community,  or  both,  shall  provide  the 
necessary  plant  and  equipment  determined  upon  by  the  State  board,  with 
the  approval  of  the  Federal  Board  for  Vocational  Education,  as  the  mini- 
mum requirement  for  such  education  in  schools  and  classes  in  the  State; 
that  the  amount  expended  for  the  maintenance  of  such  education  in  any 
school  or  class  receiving  the  benefit  of  such  appropriation  shall  be  not  less 
annually  than  the  amount  fibred  by  the  State  board,  with  the  approval  of 
the  Federal  board  as  the  minimum  for  such  schools  or  classes  in  the  State ; 
that  such  schools  shall  provide  for  directed  or  supervised  practice  in  agri- 
culture, either  on  a  farm  provided  for  by  the  school  or  other  farm,  for  at 
least  six  months  per  year;  that  the  teachers,  supervisors,  or  directors  of 
agricultural  subjects  shall  have  at  least  the  minimum  qualifications  deter- 
mined for  the  State  by  the  State  board,  with  the  approval  of  the  Federal 
Board  for  Vocational  Education.    [39  Stat.  L.  934.] 

Sbo.  11.  [Trade,  home  economics  and  industrial  subjects  —  character 
of  instruction.]  That  in  order  to  receive  the  benefits  of  the  appropriation 
for  the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  subjects 
the  State  board  of  any  State  shall  provide  in  its  plan  for  trade,  home 
economics,  and  industrial  education  that  such  education  shall  be  given  in 
schools  or  classes  under  public  supervision  or  control ;  that  the  controlling 
purpose  of  such  education  shall  be  to  fit  for  useful  employment ;  that  such 
education  shall  be  of  less  than  college  grade  and  shall  be  designed  to  meet 
the  needs  of  persons  over  fourteen  years  of  age  who  are  preparing  for  a 
trade  or  industrial  pursuit  or  who  have  entered  upon  the  work  of  a  trade 
or  industrial  pursuit;  that  the  State  or  local  community,  or  both,  shall 
provide  the  necessary  plant  and  equipment  determined  upon  by  the  State 
board,  with  the  approval  of  the  Federal  Board  for  Vocational  Education, 
as  the  minimum  requirement  in  such  State  for  education  for  any  given  trade 
or  industrial  pursuit ;  that  the  total  amount  expended  for  the  maintenance 
of  such  education  in  any  school  or  class  receiving  the  benefit  of  such  appro- 
priation shall  be  not  less  annually  than  the  amount  fixed  by  the  State  board, 
with  the  approval  of  the  Federal  board,  as  the  minimum  for  such  schools 
or  classes  in  the  State;  that  such  schools  or  classes  giving  instruction  to 
persons  who  have  not  entered  upon  employment  shall  require  that  at  least 
half  of  the  time  of  such  instruction  be  given  to  practical  work  on  a  useful 
or  productive  basis,  such  instruction  to  extend  over  not  less  than  nine 
months  per  year  and  not  less  than  thirty  hours  per  week;  that  at  least  one- 
third  of  the  sum  appropriated  to  any  State  for  the  salaries  of  teachers  Of 
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trade,  home  economics,  and  industrial  subjects  shall,  if  expended,  be  applied 
to  part-time  schools  or  classes  for  ivorkers  over  fourteen  years  of  age  who 
have  entered  upon  employment,  and  such  subjects  in  a  part-time  school  or 
class  may  mean  any  subject  given  to  enlarge  the  civic  or  vocational  intelli- 
gence of  such  workers  over  fourteen  and  less  than  eighteen  years  of  age; 
that  such  part-time  schools  or  classes  shall  provide  for  not  less  than  one 
hundred  and  forty-four  hours  of  classroom  instruction  per  year ;  that  even- 
ing industrial  schools  shall  fix  the  age  of  sixteen  years  as  a  minimum 
entrance  requirement  and  shall  confine  instruction  to  that  which  is  supple- 
mental to  the  daily  employment;  that  the  teachers  of  any  trade  or  indus- 
trial subject  in  any  State  shall  have  at  least  the  minimum  qualifications 
for  teachers  of  such  subject  determined  upon  for  such  State  by  the  State 
board,  with  the  approval  of  the  Federal  Board  for  Vocational  Education: 
Provided,  That  for  cities  and  towns  of  less  than  twenty-five  thousand  popu- 
lation, according  to  the  last  preceding  United  States  census,  the  State  board, 
with  the  approval  of  the  Federal  Board  for  Vocational  Education,  may 
modify  the  conditions  as  to  the  length  of  course  and  hours  of  instruction 
per  week  for  schools  and  classes  giving  instruction  to  those  who  have  not 
entered  upon  employment,  in  order  to  meet  the  particular  needs  of  such 
cities  and  towns.    [39  Stat.  L.  934,] 


Sec.  12.  [Training  of  Macheni,  etc. —  cfharikctei'  of  instruction.]  That 
in  order  for  any  State  to  receive  the  benefits  of  the  appropriation  in  this 
Act  for  the  training  of  teachers,  supervisors,  or  directors  of  agricultural 
subjects,  or  of  teachers  of  trade,  industrial  or  home  economics  subjects,  the 
State  board  of  such  State  shall  provide  in  its  plan  for  such  training  that 
the  same  shall  be  carried  out  under  the  supervision  of  the  State  board; 
that  such  training  shall  be  given  in  schools  or  classes  under  public  super- 
vision or  control;  that' such  training  shall  be  given  only  to  persons  who 
have  had  adequate  vocational  experience  or  contact  in  the  line  of  work  for 
which  they  are  preparing  themselves  as  teachers,  supervisors,  or  directors, 
or  who  are  acquiring  such  experience  or  contact  as  a  part  of  their  training ; 
and  that  the  State  board,  with  the  approval  of  the  Federal  board,  shall 
establish  minimum  requirements  for  such  experience  or  contact  for  teachers, 
supervisors,  or  directors  of  agricultural  subjects  and  for  teachers  of  trade, 
indiistrial,  and  home  economics  subjects;  that  not  more  than  sixty  per 
centum  nor  less  than  twenty  per  centum  of  the  money  appropriated  under 
this  Act  for  the  training  of  teachers  of  vocational  subjects  to  any  State  for 
any  year  shall  be  expended  for  any  one  of  the  following  purposes:  For 
the  preparation  of  teachers,  supervisors,  or  directors  of  agricultural  sub- 
jects, or  the  preparation  of  teachers  of  trade  and  industrial  subjects,  or  the 
preparation  of  teachers  of  home  economics  subjects.    [39  Stat,  L,  935,1 


Sec.  13.  [Custodian  for  appropriations.]    That  in  order  to  secure  the 

benefits  of  the  appropriations  for  the  salaries  of  teachers,  supervisors,  or 

directors  of  agricultural  subjects,  or  for  the  salaries  of  teachers  of  trade, 

home  economics,  and  industrial  subjects,  or  for  the  traininpr  of  teachers  as 

herein  provided,  any  State  shall,  through  the  legislative  authority  thereof, 

appoint  as  custodian  for  said  appropriations  its  State  Treasurer,  who  shall 

6 
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receive  and  provide  for  the  proper  custody  and  disbursements  of  all  money 
paid  to  the  State  from  said  appropriations.    [39  Stat  L,  935,] 

Skc.  14.  [Ascertainment  of  amount  of  appropriation  due  each  state  — 
certification  —  payment  —  disbursements  by  State  boards.]  That  the  Fed- 
eral Board  for  Vocational  Education  shall  annually  ascertain  whether  the 
several  States  are  using,  or  are  prepared  to  use,  the  money  received  by  them 
in  accordance  with  the  provisions  of  this  Act.  On  or  before  the  first  day  of 
January  of  each  year  the  Federal  Board  for  Vocational  Education  shall 
certify  to  the  Secretary  of  the  Treasury  each  State  which  has  accepted  the 
provisions  of  this  Act  and  complied  therewith,  certifying  the  amounts  which 
each  State  is  entitled  to  receive  under  the  provisions  of  this  Act.  Upon  such 
certification  the  Secretary  of  the  Treasury  shall  pay  quarterly  to  the  cus- 
todian for  vocational  education  of  each  State  the  moneys  to  which  it  is 
entitled  under  the  provisions  of  this  Act.  The  moneys  so  received  by  the 
custodian  for  vocational  education  for  any  State  shall  be  paid  out  on  the 
requisition  of  the  State  board  as  reimbursement  for  expenditures  already 
incurred  to  such  schools  as  are  approved  by  said  State  board  and  are 
entitled  to  receive  such  moneys  under  the  provisions  of  this  Act.  [39  Stat, 
L.  935,] 

Sec.  15.  [Fund  allotted  to  state  partially  unexpended  —  effect.]  That 
whenever  any  portion  of  the  fund  annually  allotted  to  any  State  has  not 
been  expended  for  the  purpose  provided  for  in  this  Act,  a  sum  equal  to 
such  portion  shall  be  deducted  by  the  Federal  board  from  the  next  succeed- 
ing annual  allotment  from  such  fund  to  such  State.     [39  Stat.  L.  936.] 

Sec.  16.  [Withholding  allotment  of  monejrs  trom  state  —  when  war- 
ranted —  appeal.]  That  the  Federal  Board  for  Vocational  Education  may 
withhold  the  allotment  of  moneys  to  any  State  whenever  it  shall  be  deter- 
mined that  such  moneys  are  not  being  expended  for  the  purposes  and  under 
the  conditions  of  this  Act. 

If  any  allotment  is  withheld  from  any  State,  the  State  board  of  such  State 
may  appeal  to  the  Congress  of  the  United  States,  and  if  the  Congress  shall 
not  direct  such  sum  to  be  paid  it  shall  be  covered  into  the  Treasury.  [39 
Stat.  L.  936,] 

Sec.  17.  [Portion  of  moneys  paid  state  diminished  or  lost  —  replace- 
ment by  state  —  prohibition  of  use  of  federal  appropriation  for  certain 
purposes.]  That  if  any  portion  of  the  moneys  received  by  the  custodian 
for  vocational  education  of  any  State  under  this  Act,  for  any  given  purpose 
named  in  this  Act,  shall,  by  any  action  or  contingency,  be  diminished  or  lost, 
it  shall  be  replaced  by  such  State,  and  until  so  replaced  no  subsequent 
appropriation  for  such  education  shall  be  paid  to  such  State.  No  portion 
of  any  moneys  appropriated  under  this  Act  for  the  benefit  of  the  States 
i^hall  be  applied,  directly  or  indirectly,  to  the  purchase,  erection,  preserva- 
tion, or  repair  of  any  building  or  buildings  or  equipment,  or  for  the  pur- 
chase or  rental  of  lands,  or  for  the  support  of  any  religious  or  privately 
owned  or  conducted  school  or  college.     [39  Stat,  L,  936.] 
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Sbc.  18.  [Annual  report  by  Federal  Board.]  That  the  Federal  Board 
for  Vocational  Education  shall  make  an  annual  report  to  Congress,  on  or. 
before  December  first,  on  the  administration  of  this  Act  and  shall  include 
in  such  report  the  reports  made  by  the  State  boards  on  the  administration  of 
this  Act  by  each  State  and  the  expenditure  of  the  money  allotted  to  each 
State.    [39  Stat  L.  936.] 


[Sec.  1.]  [Vocational.  Education  Act — appropriation — for  what 
available  —  failure  of  state  to  accept  provisions  of  act.]  •  •  •  The 
appropriation  provided  by  section  seven  of  the  Act  creating  the  Federal 
Board  for  Vocational  Education,  approved  February  twenty-third,  nine- 
teen hundred  and  seventeen,  is  also  made  available  for  printing  and  binding, 
law  books,  books  of  reference  and  periodicals,  and  postage  on  foreign  mail. 

In  any  State  the  legislature  of  which  met  in  nineteen  hundred  and  seven- 
teen and  failed  for  any  reason  to  accept  the  provisions  of  the  vocational 
education  Act,  as  provided  in  section  five  of  said  Act,  if  the  governor  of 
that  State,  so  far  as  he  is  authorized  to  do  so,  shall  accept  the  provisions 
of  said  Act  and  designate  or  create  a  State  board  of  not  less  than  three 
members  to  act  in  cooperation  with  the  Federal  Board  for  Vocational  Edu- 
cation and  shall  designate  the  State  treasurer  as  custodian  for  all  moneys 
allotted  to  that  State  under  said  Act,  the  Federal  board  shaU,  if  such  legis- 
lature took  no  adverse  action  on  the  acceptance  of  said  Act  in  nineteen 
hundred  and  seventeen,  recognize  such  State  board  for  the  purposes  of  said 
Act  until  the  legislature  of  that  State  meets  in  regular  session  in  due  course 
and  has  been  in  session  sixty  days.    [ —  Stat.  L.  — .] 

ThiB  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1917,  ch. 


The  Act  of  Feb.  23,  1917,  ch,   114,  {§   7  and  5,  mentioned  in  the  text,  is  given 
iupra,  pp.  158,  157. 


[Sec.  1.]  [Soldiers  and  sailors  —  special  instruction  in  District  of 
Columbia  schools.]  •  •  •  Soldiers  and  sailors  of  the  United  States  not 
residents  of  the  District  of  Columbia  who  are  on  duty  at  stations  adjacent 
to  the  District  of  Columbia  shall  be  admitted  for  special  instruction  to  the 
day  schools  and  night  schools  of  the  District  of  Columbia  without  payment 
of  tuition.     [ —  Stat.  L.  — .] 

nils  is  from  the  Deficiencies  Appropriations  Act  of  March  28,  1918,  ch. . 


EIGHT  HOUR  DAY 

See  Railroads 
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ELECTRICITY 

Ad  of  July  9, 1918,  ch.  — ,  164. 
Chapter  XXIV. 

Sec.  1.  Condemnation  of  Property  for  Generating  Electric  Energy^  IM. 
2,  Submission  of  Plans  —  Approval  —  PMic  Lands  —  Bond,  164« 
S.  Possession  and  Use  of  Property  and  Rights,  165. 
4,  Termination  of  War  —  Effect^  165. 


Chapter  XXIV. 


[Sec.  1.]  [Oondemnation  of  property  for  generating  electric  energy.] 

That  during  the  pendency  of  the  present  war,  any  person,  association,  or 
corporation,  for  the  purpose  of  furnishing  electric  power  to  the  United 
States  or  to  persons,  associations,  or  corporations  engaged  in  the  manu- 
facture of  ships,  explosives,  or  munitions  of  war,  or  other  articles  and 
things  for  the  use  of  the  United  States  or  its  allies,  upon  compliance  with 
the  conditions  hereinafter  set  forth,  may  institute  proceedings  in  any 
district  court  of  the  United  States  or  in  any  court  of  any  State  having 
jurisdiction  of  the  property  to  be  condemned,  for  the  acquirement  by 
condemnation  of  any  land,  the  temporary  use  thereof,  or  other  interest 
therein,  or  right  pertaining  thereto,  required  for  the  location  or  construc- 
tion of  any  line  or  lines  for  the  transmission  of  electric  power  for  the 
operation  of  any  plants  which  are  or  may  be  employed  in  the  production 
of  the  articles  and  things  hereinbefore  mentioned :  Provided,  That  nothing 
herein  shall  be  construed  to  authorize  the  appropriation  of  any  property 
already  devoted  to  such  use.  That  proceedings  for  the  condemnation  of 
property  required  for  the  generation  and  transmission  of  such  electric 
power  shall  be  prosecuted  in  accordance  with  the  procedure  prescribed 
for  the  condemnation  of  property  in  the  State  wherein  the  proceedings  may 
be  instituted.     [ —  Stai,  L.  — .] 

The  foregoing  section  1  and  the  following  sections  2-4  constitute  chapter  XXIV  of 
the  Army  Appropriation  Act  of  July  9,  1918,  ch.  — 

Sko.   2.    [Submission    of   plana — approval -:- public   lands  —  bond.] 

That  before  any  person,  association,  or  cprporation,  furnishing  or  to 
furnish  electric  power  for  the  purposes  mentioned  in  section  one  of  this 
Act,  shall  have  the  right  to  institute  proceedings  for  condemnation,  they 
shall  submit  to  the  Secretary  of  War  a  full  and  complete  statement  of  the 
plan  for  furnishing  power  and  the  nature  and  extent  of  the  easements  or 
property  which  they  desire  to  acquire  under  condemnation  proceedings, 
for  the  purposes  stated  in  the  preceding  section.  If  the  Secretary  of  War 
approves  such  plan  and  finds  that  the  construction  or  extension  of  such 
facilities  for  the  generation  or  transmission  of  power  and  that  the  condemna- 
tion herein  authorized  is  necessary  to  increase  the  supply  of  power  for 
the  objects  and  purposes  stated  in  section  one  of  this  Act,  then 
such  person,  association,  or  corporation  shall,  upon  the  approval  of  such 
plan  by  the  Secretary  of  War,  have  the  right  to  construct,  maintain,  and 
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• 

operate  the  facilities  described  in  such  plan,  and  may  cause  proceedings 
to  be  instituted  in  any  court  having  jurisdiction  thereof  for  the  acquire- 
ment by  condemnation  of  any  lands,  the  temporary  use  thereof,  or  other 
interest  therein,  or  right  pertaining  thereto,  as  may  be  needed  for  the 
construction,  maintenance,  and  operation  of  such  facilities:  Provided^ 
That  nothing  in  this  section  shall  be  construed  as  authorizitig  any  rights 
in  any  public  lands  of  the  United  States,  or  in  any  waters  of  the  United 
States  except  such  as  may  be  necessary  to  build  such  transmission  lines 
along  or  across  said  waters  as  may  be  approved  by  the  Secretary  of  War : 
Provided  further,  That  the  Secretary  of  War  may,  prior  to  granting  his 
approval  as  above  set  forth,  require  such  person,  association,  or  corporation 
to  file  with  him  a  bond,  in  an  amount  and  with  a  surety  or  sureties  satis- 
factory to  him,  conditioned  upon  the  prompt  construction  of  the  proposed 
facilities  and  the  diligent  maintenance  and  operation  of  the  same  to  the 
satisfaction  of  the  Secretary  of  War  during  the  present  war.  [ —  Stat. 
L,  — .] 

Sec.  3.  [Possession  and  use  of  property  and  rights.]  That  any  person, 
association,  or  corporation  having  secured  the  approval  of  the  Secretary  of 
War  and  filed  a  petition  for  condemnation  as  herein  provided  may,  upon 
filing  with  the  court  in  which  such  petition  is  filed  a  bond  to  secure  payment 
of  just  compensation  to  the  owners  of  property  taken,  in  a  form  and  an 
amount  and  with  a  surety  or  sureties  approved  by  said  court  after  such 
notice  and  such  hearing  as  the  court  may  prescribe,  have  the  right  of 
immediate  possession  and  use  of  such  property  or  rights.    [ —  Stat.  L,  — .] 

Sec.  4.  [Termination  of  war  —  effect]  That  no  plan  for  the  construc- 
tion or  extension  of  any  facilities  shall  be  submitted  to  or  approved  by  the 
Secretary  of  War  hereunder  after  the  existing  state  of  war  between  the 
United  States  and  its  enemies  shall  have  terminated,  and  the  fact  of  such 
termination  shall  be  ascertained  and  proclaimed  by  the  President,  but  such 
termination  of  the  existing  state  of  war  so  ascertained  and  proclaimed  shall 
not  interfere  with  the  condeinnation  of  any  land  or  other  property  or  rights 
needed  for  the  construction,  maintenance,  and  operation  of  any  facilities 
approved  hereunder  by  the  Secretary  of  War  before  such  proclamation: 
Provided,  however.  That  the  Secretary  of  War  may  upon  such  termination 
of  the  existing  state  of  war  and* prior  to  the  entry  of  judgment  in  any 
condemnation  proceeding  hereunder  and  the  commencement  of  construction 
or  extension  of  the  proposed  facilities  revoke  any  approval  given  hereunder 
to  the  plan  for  such  proposed  facilities :  Provided  further,  That  nothing 
in  this  chapter  shall  be  construed  as  granting  any  franchise  to  utilize  such 
facilities  after  the  termination  of  the  existing  state  of  war. 

That  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed.     [ —  Stat.  L.  — .] 
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Act  of  July  2, 1917 y  ch.  — ,  166. 

Lands  for  Military  Purposes  —  Condemnation  —  Nitrate  Plants  —  Muni- 
tion Plants,  166. 

Act  of  July  9,  1918,  ch.  — ,  167. 
Chapter  XV. 
Sec.  8,  Condemnation  of  Timber,  Products  and  Equipment  —  Fomufr  Ad 
Extended,  167. 

An  Act  To  authorize  condemnation  proceedings  of  lands  for  military 

purposes. 

[Act  of  July  2, 1917,  ch:—,  —  Stat.  L.  —.] 

[Lands  for  military  purposes  —  condemnation  —  nitrate  plants  —  mu- 
nition plants.]  That  hereafter  the  Secretary  of  War  may  cause  proceed- 
ings to  be  instituted  in  the  name  of  the  United  States,  in  any  court  having 
jurisdiction  of  such  proceedings  for  the  acquirement  by  condemnation  of 
any  land,  temporary  use  thereof  or  other  interest  therein,  or  right  pertain- 
ing thereto,  needed  for  the  site,  location,  construction,  or  prosecution  of 
works  for  fortifications,  coast  defenses,  military  training  camps,  and  for 
the  construction  and  operation  of  plants  for  the  production  of  nitrate  and 
other  compounds  and  the  manufacture  of  explosives  and  other  munitions  of 
war  and  for  the  development  and  transmission  of  power  for  the  operations 
of  such  plants ;  such  proceedings  to  be  prosecuted  in  accordance  with  the 
laws  relating  to  suits  for  the  condemnation  of  property  of  the  States 
wherein  the  proceedings  may  be  instituted:  Provided,  That  when  the 
owner  of  such  land,  interest,  or  rights  pertaining  thereto  shall  fix  a  price 
for  the  same,  which  in  the  opinion  of  the  Secretary  of  War  shall  be 
reasonable,  he  may  purchase  or  enter  into  a  contract  for  the  use  of  the 
same  at  such  price  without  further  delay:  Provided  further,  That  the 
Secretary  of  War  is  hereby  authorized  to  accept  on  behalf  of  the  United 
States  donations  of  land  and  the  interest  and  rights  pertaining  thereto 
required  for  the  above  mentioned  purposes :  And  provided  further,  That 
when  such  property  is  acquired  in  time  of  war,  or  the  imminence  thereof, 
upon  the  filing  of  the  petition  for  the  condemnation  of  any  land,  temporary 
use  thereof  or  other  interest  therein  or  right  pertaining  thereto  to  be 
acquired  for  any  of  the  purposes  aforesaid,  immediate  possession  thereof 
may  be  taken  to  the  extent  of  the  interest  to  be  acquired  and  the  lands  may 
be  occupied  and  used  for  military  purposes,  and  the  provision  of  section 
three  hundred  and  fifty-five  of  the  Revised  Statutes,  providing  that  no 
public  money  shall  be  expended  upon  such  land  until  the  written  opinion 
of  the  Attorney  General  shall  be  had  in  favor  of  the  validity  of  the  title, 
nor  until  the  consent  of  the  legislature  of  the  State  in  which  the  land  is 
located  has  been  given,  shall  be,  and  the  same  are  hereby,  suspended 
during  the  period  of  the  existing  emergency.  [ —  Stat.  L.  — .  As  amended 
hy  —  Stat.  L.  — .] 

This  Act  was  amended  by  the  Act  of  April  11,  1918,  ch.  ,  by  adding  after  the 

word  "camps"  where  it  first  appears  the  following:    "and  for  the  construction  and 
operation  of  plants  for  the  production  of  nitrates   and  other   compounds   and   tlie 
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manufacture  of  explosives  and  other  munitions  of  war  and  for  the  development  and 
transmission  of  power  for  the  operation  of  such  plants,"  causing  it  to  read  as  here 
given. 

For  R.  S.  sec.  355,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  695;  8  Fed.  Stat. 
Ann.  (2d  ed.)   1105. 

See  the  following  paragraph  of  the  text. 


Sec.  8.  [Oondemnation  of  timber,  products  and  eqtdpment  —  former 
Act  extended.]  That  the  Act  entitled  **An  Act  to  authorize  condemna- 
tion proceedings  of  lands  for  military  purposes,"  approved  July  second, 
nineteen  hundred  and  seventeen,  as  amended  by  an  Act  approved  April 
eleventh,  nineteen  hundred  and  eighteen,  be,  and  the  same  is  hereby, 
amended,  and  its  provisions  in  all  respects  together  with  all  its  privileges 
and  benefits  are  hereby  extended  to  the  right  of  condemnation  of  standing 
or  fallen  timber,  sawmills,  camps,  machinery,  logging  roads,  rights  of  way, 
equipment,  materials,  supplies,  and  any  works,  property,  or  appliances 
suitable  for  the  effectual  production  of  such  lumber  and  timber  products, 
for  the  Army,  Navy,  United  States  Shipping  Board,  or  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation.  That  the  right  to  institute 
such  condemnation  proceedings  is  hereby  conferred  upon  the  Secretary  of 
War,  the  Secretary  of  the  Navy,  and  the  Chairman  of  the  United  States 
Shipping  Board  and  the  United  States  Shipping  Board  Emergency  Fleet 
Corporation,  individually  or  collectively.  Such  right  of  condemnation 
shall  be  exercised  by  such  oflBcials  only  for  the  purpose  of  obtaining  such 
property  when  needed  for  the  production,  manufacture,  or  building  air- 
craft, dry-docks,  or  vessels,  their  apparel  or  furniture,  for  housing  of 
Government  employees  in  connection  with  the  Army,  Navy,  or  the  United 
States  Shipping  Board  and  the  United  States  Shipping  Board  Emergency 
Fleet  Corporation,  and  for  the  procurement  of  materials  and  equipment 
for  aircraft,  dry-docks  and  vessels.  The  jurisdiction  of  such  oondemnation 
proceedings  is  hereby  vested  in  the  District  Courts  of  the  United  States, 
where  the  property  which  is  sought  to  be  condemned  or  any  part  thereof 
is  located  or  situated,  regardless  of  the  value  of  the  same. 

And  the  President  is  hereby  authorized  through  any  department  or  the 
United  States  Shipping  Board  or  said  Fleet  Corporation  to  sell  and  dispose 
of  any  lands  or  interests  in  real  estate  acquired  for  the  production  of 
lumber  and  timber  products,  and  to  sell  any  logs,  manufactured  or  partly 
manufactured  or  otherwise  procured  for  the  Army,  Navy,  or  United  States 
Shipping  Board  Emergency  Fleet  Corporation,  or  resulting  from  such 
manufacture  or  procurement,  either  to  individuals,  corporations  or  foreign 
states  or  governments,  at  such  price  as  he  shall  determine  acting  through 
his  above  representatives  selling  or  disposing  of  the  same,  and  the  pro- 
ceeds of  such  sale  shall  be  returned  to  the  appropriations  which  bore  the 
expense  of  such  procurement.      [ —  Stat,  L.  — .] 

This  is  a  part  of  section  8  of  chapter  XV  of  the  Army  Appropriation  Act  of  July  9^ 
1918,  ch. . 

The  Act  of  July  2,  1917,  ch.  ,  mentioned  in  this  section,  is  given  in  the  pre- 

ceding  paragraph  of  the  text. 
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ESPIONAGE  ACT 

See  Criminal  Law 


ESTATE  TAX 

See  Internal  Revenue 


ESTIMATES,  APPROPRIATIONS  AND 

REPORTS 

Ad  of  July  1,  1916,  ch.  £09,  168. 

Sec*  4-  Annual    Book    of    Estimates  —  Svbmission    of   Information  ^— 
Method,  168. 

CROSS-REFESENCB 

Estimates  and  Reports  as  to  Indian  Affairs,  see  INDIANS. 

Sec.  4.  [Anntial  book  of  estimateB — rabmisBion  of  information  — 
method.]  That  the  information  required  in  connection  with  estimates  for 
general  or  lump-sum  appropriations  by  section  ten  of  the  sundry  civil 
appropriation  Act,  approved  August  first,  nineteen  hundred  and  fourteen, 
shall  be  submitted  hereafter  according  to  uniform  and  concise  methods 
which  shall  be  prescribed  by  the  Secretary  of  the  Treasury^  but  with  refer- 
ence to  estimates  for  pay  of  mechanics  and  laborers  there  shall  be  sub- 
mitted in  detail  only  the  ratings  and  trades  and  the  rates  per  diem  paid 
or  to  be. paid.     [39  Stat.  L,  336.] 

This  is  from  the  Sundry  Ciyil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

For  the  Act  of  Aug.  1,  1914,  ch.  223,  §  10,  mentioned. in  the  text,  which  amended  the 
Act  of  Aug.  24,  1912,  ch.  365,  If  6,  see  1914  Supp.  Fed.  Stat  Ann.  49;  3  Fed.  SUt. 
Ann.  (2d  ed.)  136. 


EXCESS  PROFITS  TAX 

See  Internal  Bevenub 
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EXECUTIVE  DEPARTMENTS 

Ad  of  Od,  6,  1917 y  ch.  — ,  169. 

Sec.  6.  Transfer  of  Employees  from  One  Department  to  Another  —  SAfp- 
ping  Board  as  GovemrnerU  Esiablishmeni^  169. 
7.  Compensation  of  Transferred  Employees,  169. 

Ad  of  March  28,  1918,  ch.  — ,  170. 

Sec.  2,  "  Governmental  Establishment " —  Distrid  of  Columbia,  170. 

Ad  of  May  20,  1918,  ch.  —  ("  Overman  BiU"),  170. 

Sec.  1.  Redistribution  ofFundions  Among  Executive  Agencies  —  Duration 
of  Ad  —  Limited  to  Present  War,  170. 
2.  Consolidation  of  Bureaus,  etc. —  Transfer  of  Personnel,  etc.,  170. 

5.  Agency  for  Control  of  Aeroplanes,  etc.,  171. 
4'  Availability  of  Appropriations,  171. 

6.  Abolition  of  Agencies,  etc. —  Report,  171. 

6.  Repeal  of  Confiiding  Laws  —  Termination  of  Ad  —  Effed,  171. 

•  Ad  of  July  S,  1918,  ch.  —,  171. 

Sec.  1.  Employees  —  Detail  to  Office  of  President,  171. 
4-  Purchase  of  Typewriters,  172. 

Sec.  6.  [Transfer  of  employees  from  one  department  to  another  —  ship- 
ping board  as  government  establishment.]  That  section  five  of  the  Act 
of  June  twenty-second,  nineteen  hundred  and  six,  prohibiting  the  transfer 
of  employees  from  one  executive  department  t^  another,  shall  apply  with 
equal  force  and  effect  to  the  transfer  of  employees  from  executive  depart- 
ments to  independent  establishments  and  vice  versa  and  to  the  transfer 
of  employees  from  one  independent  establishment  to  another :  Provided, 
That  the  United  States  Shipping  Board  Emergency  Fleet  Corporation  shall 
be  considered  a  Government  establishment  for  the  purposes  of  this  section. 
[—Stat.L.—.] 

This  section  6  and  the  following  section  7  are  from  the  Deficiencies  Appropriation 
Act  of  Oct,  6,  iei7,  ch.  — . 

For  the  Act  of  June  22,  1906,  ch.  3514,  §  5,  mentioned  in  this  section  see  1900  Supp. 
Fed.  SUt.  Ann.  129;  3  Fed.  Stat.  Ann.  (2d  ed.)  262. 

Sec.  7.  [Compensation  of  transferred  employees.]  That  no  civil 
employee  in  any  of  the  executive  departments  or  other  Government  estab- 
lishments, or  who  has  been  employed  therein  within  the  period  of  one  year 
next  preceding  his  proposed  employment  in  any  other  executive  department 
or  other  Government  establishment,  shall  be  employed  hereafter  and  paid 
from  a  lump-sum  appropriation  in  any  other  executive  department  or  other 
Government  establishment  at  an  increased  rate  of  compensation.  And  no 
civil  employee  in  any  of  the  executive  departments  or  other  Government 
establishments  or  who  has  been  employed  therein  within  the  period  of  one 
year  next  preceding  his  proposed  employment  in  any  other  executive  depart- 
ment or  other  Government  establishment  and  who  may  be  employed  in 
another  executive  department  or  other  Government  establishment  shall  be 
granted  an  increase  in  compensation  within  the  period  of  one  year  follow- 
ing such  rcemplo)rnient :  Provided,  That  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  shall  be  considered  a  Government  establish- 
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ment  for  the  purposes  of  this  section :  Provided  further.  That  this  section 
shall  not  be  construed  to  repeal  section  five  of  the  Act  of  June  twenty- 
second,  nineteen  hundred  and  six,  which  prohibits  the  transfer  of  employees 
from  one  department  to  another.    [ —  Stat,  L,  — .] 

See  the  note  to  the  preceding  §  6  of  this  Act. 

For  the  Act  of  June  22,  1006,  ch.  5514,  §  5,  mentioned  in  this  section,  see  1900  Supp. 
Fed.  Stat.  Ann.  129;  3  Fed.  Stat.  Ann.  (2d  ed.)  263. 


Sec.  2.    ["  Govemmental  Establishmwit "  —  Distriet  of  Columbia.] 

That  all  branches  of  the  government  of  the  District  of  Columbia  shall  be 
considered  a  governmental  establishment  for  the  purposes  of  section  seven 
of  the  deficiency  appropriation  Act  approved  October  sixth,  nineteen  hun- 
dred and  seventeen.     [ —  Stat.  L.  — .] 

This  is  from  the  Deficiency  Appropriation  Act  of  March  28,  1918,  ch. 


The  Act  of  Oct.  6,  1917,  ch.  ,  |  7,  is  given  in  the  preceding  paragraph  of  the 

text. 


An  Act  Authorizing  the  President  to  ooordinaite  or  ooBSOlidste  executive 
bureaus,  agencies,  and  offices,  and  for  other  purposes,  in  the  interest 
of  economy  and  tbe  more  eiftcient  concentntion  of  the  Oovemment. 

[Act  of  May  20,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Skc.  1.]  [Bedistribution  of  functions  among  exeenttve  agencies  — 
duration  of  Act — limited  to  present  war.]  That  for  the  national  security 
and  defense,  for  the  successful  prosecution  of  the  war,  for  the  support  and 
maintenance  of  the  Army  and  Navy,  for  the  better  utilization  of  resources 
and  industries,  and  for  the  more  effective  exerdse  and  more  efficient  admin- 
istration by  the  President  of  his  powers  as  Commander  in  Chief  of  the  land 
and  naval  forces  the  President  is  hereby  authorized  to  make  such  redistri- 
bution of  functions  among  executive  agencies  as  he  may  deem  necessary, 
including  any  functions,  duties,  and  powers  hiterto  by  law  conferred  upon 
any  executive  department,  comimission,  bureau,  agency,  office,  or  officer,  in 
such  manner  as  in  his  judgment  shall  seem  best  fitted  to  carry  out  the  pur- 
poses of  this  Act,  and  to  this  end  is  authorized  to  make  such  regulations 
and  to  issue  such  orders  as  he  may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  be  filed  with  the  head  6i  the  depart- 
ment affected  and  constitute  a  public  record :  Provided,  That  this  Act  shall 
remain  in  force  during  the  continuance  of  the  present  war  and  for  six 
months  after  the  tennination  of  the  war  by  the  proclamation  of  the  treaty 
of  peace,  or  at  such  earlier  time  as  the  President  may  designate :  Provided 
further.  That  the  termination  of  this  Act  shall  not  affect  any  act  done  or 
any  right  or  obligation  accruing  or  accrued  pursuant  to  this  Act  and  during 
the  time  that  this  Act  is  in  force :  Provided  further,  That  the  authority 
by  this  Act  granted  shall  be  exercised  only  in  matters  relating  to  the  con- 
duct of  the  present  war.      [ —  Stat.  L.  — .] 

This  is  known  as  the  "  Overman  Bill." 

Sec.  2.    [Oolisolidation  of  bureaus,  etc. —  transfer  of  personnel,  etc.] 

That  in  carrying  out  the  purposes  of  this  Act  the  President  is  authorized 
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to  utilize,  coordinate,  or  consolidate  any  executive  or  administrative  com- 
missions, bureaus,  agencies,  offices,  or  cuicers  now  existing  by  law,  to  trans- 
fer any  duties  or  powers  from  one  existing  department,  commission,  bureau, 
agency,  office,  or  officer  to  another,  to  transfer  the  personnel  thereof  or  any 
part  of  it  either  by  detail  or  assignment,  together  with  the  whole  or  any 
part  of  the  records  and  public  property  belonging  thereto.    [ —  Stat.  L.  — .] 

Sec.  3.  [Agency  for  control  of  aeroplanes,  etc.]  That  the  President 
is  further  authorized  to  establish  an  executive  agency  which  may  exercise 
such  jurisdiction  and  control  over  the  production  of  aeroplanes,  aeroplane 
engines,  and  aircraft  equipment  as  in  his  judgment  may  be  advantageous ; 
and;  further,  to  transfer  to  such  agency,  for  its  use,  all  or  any  moneys  here- 
tofore appropriated  for  the  production  of  aeroplanes,  aeroplane  engines, 
and  aircraft  equipment      [ —  Stat,  L.  — .] 

Sec.  4.  [Availability  of  appropriations.]  That  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  any  moneys  heretofore  and  hereafter 
appropriated  for  the  use  of  any  executive  department,  commission,  bureau, 
agency,  office,  or  officer  shall  be  expended  only  for  the  purposes  for  which 
it  was  appropriated  imder  the  direction  of  such  other  agency  as  may  be 
directed  by  the  President  hereunder  to  perform  and  execute  said  function. 
[—  Stat.  L.  —.\ 

Sec.  5.  [Abolition  of  agencies,  etc. —  report.]  That  should  the  Presi- 
dent, in  redistributing  the  functions  among  the  executive  n«?encies  as  pro- 
vided in  this  Act,  conclude  that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon  some  other  department  or  bureau 
or  eliminated  entirely,  he  shall  report  his  conclusions  to  Congress  with  such 
recommendations  as  he  may  deem  proper.      [ — Stat.  L.  — .] 

Sec.  6.    [Eepeal  of  conflicting  laws  —  tennination  of  Act  —  effect.] 

That  all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this  Act 
are  to  the  extent  of  such  conflict  suspended  while  this  Act  is  in  force. 

Upon  the  termination  of  this  Act  all  executive  or  administrative  agencies, 
departments,  commissions,  bureaus,  offices,  or  officers  shall  exercise  the  same 
functions,  duties,  and  powers  as  heretofore  or  as  hereafter  by  law  may  be 
provided,  any  authorization  of  the  President  under  this  Act  to  the  con- 
trary notwithstanding.      [ —  Stat.  L.  — .] 


[Sbo.  1.]  [Employees  —  detail  to  office  of  President.]  •  •  •  That 
employees  of  the  executive  departments  and  other  establishments  of  the 
executive  branch  of  the  Government  may  be  detailed  from  time  to  time  to 
the  office  of  the  President  of  the  United  States  for  such  temporary  assist- 
ance as  may  be  necessary.     [ —  Stat.  L.  — .] 

This  and  the  following  paragraph  of  the  text  are  from  the  Legislative,  Executive 
and  Judicial  Appropriation  Act  of  July  3,  1918,  ch. . 

ProTiaions  identical  with  those  of  this  paragraph  have  appeared  in  similar  Acts  for 
prior  years.     See  3  Fed.  Stat.  Ann.   (2d  ed.)  263. 
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Sec.  4.  [Purchase  of  typewriters.]  That  no  part  of  any  money  appro- 
priated by  this  or  any  other  Act  shall  be  used  during  the  fiscal  year  nine- 
teen hundred  and  nineteen  for  the  purchase  of  any  typewriting  machine 
at  a  price  in  excess  of  the  lowest  price  paid  by  the  Government  of  the 
United  States  for  the  same  make  and  substantially  the  same  model  of 
machine  during  the  fiscal  year  nineteen  hundred  and  seventeen ;  such  price 
shall  include  the  value  of  any  typewriting  machine  or  machines  given  in 
exchange,  but  shall  not  apply  to  special  prices  granted  on  typewriting 
machines  used  in  schools  of  the  District  of  Columbia- or  of  the  Indian 
Service,  the  lowest  of  which  special  prices  paid  for  typewriting  machines 
shall  not  be  exceeded  in  future  purchases  for  such  schools :  Provided^  That 
in  construing  this  section  the  Commissioner  of  Patents  shall  advise  the 
Comptroller  of  the  Treasury  as  to  whether  the  changes  in  any  typewriter 
are  of  such  structural  character  as  to  constitute  a  new  machine  not  within 
the  limitations  of  this  section.      [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 
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Ad  of  July  i,  1918,  ch,  — ,  178. 

i&c.  1.  Cancellation  of  License,  178. 

An  Act  To  prohibit  the  manufacture,  distribution,  storage,  use,  and  pos- 
session in  time  of  war  of  explosives,  providing  regulations  for  the 
safe  manufacture,  distribution,  storage,  use,  and  possession  of  the 
same,  and  for  other  purposes. 

[Act  of  Oct.  6, 1917,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  L]  [Explosives — manufacture,  distribution,  storage,  etc.,  dur- 
ing war.]  That  when  the  United  States  is  at  war  it  shall  be  unlawful  to 
manufacture,  distribute,  store,  use,  or  possess  powder,  explosives,  blasting 
supplies,  or  ingreditots  thereof,  in  such  manner  as  to  be  detrimental  to  the 
public  safety,  except  as  in  this  Act  provided.    [ —  Stat.  L.  — .] 

Seo.  2.  ["Explosive"  and  ''explosives"  defined  —  application  of 
Act.]  That  the  words  ''  explosive  "  and  ''  explosives  "  when  used  herein 
shall  mean  gunpowders,  powdeib  used  for  blasting,  all  forms  of  high  explo- 
sives, blasting  materials,  fuses,  detonators,  and  other  detonating  agents, 
smokeless  powders,  and  any  chemical  compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible  units,  or  other  ingredients,  in  such 
proportions,  quantities  or  packing  that  ignition  by  fire,  by  friction,  by  con- 
cussion, by  percussion,  or  by  detonation  of,  or  any  part  of  the  compoimd 
or  mixture  may  cause  such  a  sudden  generation  of  highly  heated  gases  that 
the  resultant  gaseous  pressures  are  capable  of  producing  destructive  effects 
on  contiguous  objects,  or  of  destroying  life  or  limb,  but  shall  not  include 
small  arms  or  shotgun  cartridges:  Provided,  That  nothing  herein  con* 
tained  shall  be  construed  to  prevent  the  manufacture,  under  the  authority 
of  the  Government,  of  explosives  for,  their  'sale  to  or  their  possession  by, 
the  military  or  naval  service  of  the  United  States  of  America.     [ —  Stat. 

Sec.  3.  ["Ingredients  "  defined.]  That  the  word  "  ingredients  "  when 
used  herein  shall  mean  the  materials  and  substances  capable  by  combination 
of  producing  one  or  more  of  the  explosives  mentioned  in  section  one  hereof. 
[—Siat.L.—.] 

Sec.  4.  ["Person"  defined.]  That  the  word  "  person,"  when  used 
herein,  shall  include  States,  Territories,  the  District  of  Columbia,  Alaska, 
and  other  dependencies  of  the  United  States,  and  municipal  subdivisions 
thereof,  individual  citizens,  firms,  associations,  societies  and  corporations 
of  the  United  States  and  of  other  countries  at  peace  with  the  United  States. 
[—  Stai.  L.  —.] 

Sec.  5.  [Possession,  transfer,  etc.,  of  explosives  forbidden  —  exceptions 
—  use  at  mines,  quarries,  etc.]  That  from  and  after  forty  days  after  the 
passage  and  approval  of  this  Act  no  person  shall  have  in  his  possession  or 
purchase,  accept,  receive,  sell,  give,  barter  or  otherwise  dispose  of  or  pro- 
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cure  explosives,  or  ingredients,  except  as  provided  in  this  Act :  Provided, 
That  the  purchase  or  possession  of  said  ingredients  when  purchased  or  held 
in  small  quantities  and  not  used  or  intended  to  be  used  in  the  manufacture 
of  explosives  are  not  subject  to  the  provisions  of  this  Act :  Provided  further, 
That  the  superintendent,  foreman,  or  other  duly  authorized  employee,  at  a 
mine,  quarry,  or  other  work,  may,  when  licensed  so  to  do,  sell  or  issue,  to 
any  workman  under  him,  such  an  amount  of  explosives,  or  ingredients, 
as  may  be  required  by  that  workman  in  the  performance  of  his  duties,  and 
the  workman  may  purchase  or  accept  the  explosives,  or  ingredients,  so  sold 
or  issued,  bulfthe  person  so  selling  or  issuing  same  shall  see  that  any  unused 
explosives,  or  ingredients,  are  returned,  and  that  no  explosives,  or  ingredi- 
ents, are  taken  by  the  workman  to  any  point  not  necessary  to  the  carrying 
on  of  his  duties.    [ —  Stai.  L,  — .] 

Sec.  6.  [Application  of  act  to  explosives,  etc.,  being  transported.] 

That  nothing  contained  herein  shall  apply  to  explosives  or  ingredients  while 
being  transported  upon  vessels  or  railroad  cars  in  conformity  with  statu- 
tory law  or  Interstate  Commerce  Commission  rules.    [ —  Stat.  L,  — .] 

For  proTisions  relating  to  the  transportation  of  exploBives,  aee  Cabrters,  1  Fed.  Stat. 
Ann.  719,  2  Fed.  Stat.  Ann.  (2d  ed.)  17;  Pbnal  Laws,  1909  Sapp.  Fed.  Stat.  Ann. 
470,  7  Fed.  Stat.  Ann.  (2d  ed.)  867. 

Sec.  7.  [License  required  for  mamif acture.]  That  from  and  after  forty 
days  after  the  passage  of  this  Act  no  person  shall  manufacture  explosives 
unless  licensed  so  to  do,  as  hereinafter  provided.    [ —  Stat.  L.  — .] 


Sec.  8.  [Disclosures  as  to  business  of  licensee  or  applicant — excep- 
tion8«]  That  any  licensee  or  applicant  for  license  hereunder  shall  furnish 
such  information  regarding  himself  and  his  business,  so  far  as  such  business 
relates  to  or  is  connected  with  explosives  or  ingredients  at  such  time  and 
in  such  manner  as  the  Director  of  the  Bureau  of  Mines,  or  his  authorized 
representative,  may  request,  excepting  that  those  who  have  been  or  are  at 
the  time  of  the  passage  of  this  Act  regularly  engaged  in  the  manufacture 
of  explosives  shall  not  be  compelled  to  disclose  secret  processes,  costs,  or 
other  data  unrelated  to  the  distribution  of  explosives.    [ —  Stat.  L.  — .] 

Sec.  9.  [Records  of  sales,  etc.]  That  from  and  after  forty  days  after  the 
passage  and  approval  of  this  Act  every  person  authorized  to  sell,  issue,  or 
dispose  of  explosives  shall  keep  a  complete  itemized  and  accurate  record, 
showing  each  person  to  whom  explosives  are  sold,  given,  bartered,  or  to 
whom  or  how  otherwise  disposed  of,  and  the  quantity  and  kind  of  explosives, 
and  the  date  of  each  such  sale,  gift,  barter,  or  other  disposition,  and  this 
record  shall  be  sworn  to  and  furnished  to  the  Director  of  the  Bureau  of 
Mines,  or  his  authorized  representatives,  whenever  requested.  [ —  Stat. 
L.  — .] 

Sec.  10.  [Licenses  —  character.]  That  the  Director  of  the  Bureau  of 
Mines  is  hereby  authorized  to  issue  licenses  as  follows : 

(a)  Manufacturer's  license,  authorizing  the  manufacture,  possession,  and 
sale  of  explosives  or  ingredients. 
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(b)  Vendor's  license,  authorizing  the  purchase,  possesion,  and  sale  of 
explosives  or  ingredients. 

(c)  Purchaser's  license,  authorizing  the  purchase  and  possession  of  explo- 
sives and  ingredients. 

(d)  Foreman's  license,  authorizing  the  purchase  and  possession  of  explo- 
sives and  ingredients,  and  the  sale  and  issuance  of  explosives  and  ingredi- 
ents to  workmen  under  the  proviso  to  section  five  above. 

(e)  Exporter's  license,  authorizing  the  licensee  to  export  explosives,  but 
no  such  license  shall  authorize  exportation  in  violation  of  any  proclamation 
of  the  President  issued  under  any  Act  of  Congress. 

(f )  Importer's  license,  authorizing  the  licensee  to  import  explosives. 

(g)  Analyst's,  educator's,  investor's,  and  investigator's  licenses  author- 
izing the  purchase,  manufacture,  possession,  testing,  and  disposal  of  explo- 
sives and  ingredients.    [ —  Stat.  i.  -:-.] 

Sec.  11.  [Ucenses  —  to  whom  issued  —  citizenship  or  loyalty  of  licensee 
—  revocation  —  appeal.]  That  the  Director  of  the  Bureau  of  Mines  shall 
issue  licenses,  upon  application  duly  made,  but  only  to  citizens  of  the  United 
States  of  America,  and  to  the  subjects  or  citizens  of  nations  that  are  at 
peace  with  them,  and  to  corporations,  firms,  and  associations  thereof,  and 
he  may,  in  his  discretion,  refuse  to  issue  a  license,  when  he  has  reason  to 
believe,  from  facts  of  which  he  has  knowledge  or  reliable  information,  that 
the  applicant  is  disloyal  or  hostile  to  the  United  States  of  America,  or  that, 
if  the  applicant  is  a  firm,  association,  society,  or  corporation,  its  controlling 
stockholders  or  members  are  disloyal  or  hostile  to  the  United  States  of 
America.  The  director  may,  when  he  has  reason  to  believe  on  like  grounds 
that  any  licensee  is  so  disloyal  or  hostile,  revoke  any  license  issued  to  him. 
Any  applicant  to  whom  a  license  is  refused  or  any  licensee  whose  license 
is  revoked  by  the  said  director  may,  at  any  time  within  thirty  days  after 
notification  of  the  rejection  of  his  application  or  revocation  of  his  license, 
apply  for  such  license  or  the  cancellation  of  such  revocation  to  the  Council 
of  National  Defense,  which  shall  make  its  order  upon  the  director  either  to 
grant  or  to  withhold  the  license.    [ —  Stat,  L.  — .] 

Sbc.  12.  [Application  for  Uoense —  contents  —  where  made  —  issuance 
— fees — records — removal  of  officers.]  That  any  person  desiring  to  manu- 
facture, sell,  export,  import,  store,  or  purchase  explosives  or  ingredients,  or 
to  keep  explosives  or  ingredients  in  his  possession,  shall  make  application  for 
a  license,  which  application  shall  state,  under  oath,  the  name  of  the  applicant ; 
the  place  of  birth ;  whether  native  bom  or  naturalized  citizen  of  the  United 
States  of  America ;  if  a  naturalized  citizen,  the  date  and  place  of  naturaliza- 
tion; business  in  which  engaged;  the  amount  and  kind  of  explosives  or 
ingredients  which  during  the  past  six  months  have  been  purchased,  dis- 
posed of,  or  used  by  him ;  the  amount  and  kind  of  explosives  or  ingredients 
now  on  hand ;  whether  sales,  if  any,  have  been  made  to  jobbers,  wholesalers, 
retailers,  or  consumers ;  the  kind  of  license  to  be  issued,  and  the  kind  and 
amount  of  explosives  or  ingredients  to  be  authorized  by  the  license ;  and 
such  further  information  as  the  Director  of  the  Bureau  of  Mines  may,  by 
rule,  from  time  to  time  require. 

Applications  for  vendor's,  purchaser's,  or  foreman's  licenses  shall  be 
made  to  such  officers  of  the  State,  Territory,  or  dependency  having  juris- 
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diction  in  the  district  within  which  the  explosives  or  ingredients  are  to  be 
sold  or  used,  and  having  the  power  to  administer  oaths  as  may  be  desig- 
nated by  the  Director  of  the  Burean  of  Mines,  who  shall  issue  the  same  in 
the  name  of  such  director.  Such  officers  shall  be  entitled  to  receive  from 
the  applicant  a  fee  of  25  cents  for  each  license  issued.  They  shall  keep  an 
accurate  record  of  all  licenses  issued  in  manner  and  form  to  be  prescribed 
by  the  Director  of  the  Bureau  of  Mines,  to  whom  they  shall  make  reports 
from  time  to  time  as  may  be  by  rule  issued  by  the  director  required.  The 
necessary  blanks  and  blank  records  shall  be  furnished  to  such  officers  by 
the  said  director.  Licensing  officers  shall  be  subject  to  removal  for  cause 
by  the  Director  of  the  Bureau  of  Mines,  and  all  licenses  issued  by  them 
shall  be  subject  to  revocation  by  the  director  as  provided  in  section  eleven. 
[—  Stat  L,  —.] 

m 

Sec.  13.  [Explosives  Inspector  —  appointment «—  duties  —  salary  — 
detail  —  additional  employees.]  That  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  appoint  in  each  State  and  in  Alaska  an 
explosives  inspector,  whose  duty  it  shall  be,  under  the  direction  of  the 
Director  of  the  Bureau  of  Mines,  to  see  that  this  Act  is  faithfully  executed 
and  observed.  Each  such  inspector  shall  receive  a  salary  of  $2,400  per 
annum.  He  may  at  any  time  be  detailed  for  service  by  said  director  in 
the  District  of  Columbia  or  in  any  State,  Territory,  or  dependency  of  the 
United  States.  All  additional  employees  required  in  canying  out  the  pro- 
visions of  this  Act  shall  be  appointed  by  the  Director  of  the  Bureau  of 
Mines,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  { —  Stat. 
L. — .] 

9 

Sec.  14.  [Misrepresentation  as  to  existence  or  nature  of  license  — 
refusal  to  exhibit  license.]  That  it  shall  be  unlawful  for  any  person  to 
represent  himself  as  having  a  license  issued  under  this  Act,  when  he  has  not 
such  a  license,  or  as  having  a  license  different  in  form  or  in  conditions  from 
the  one  which  he  in  fact  has,  or  without  proper  authority  make,  cause  to 
be  made,  issue  or  exhibit  anything  purporting  or  pretending  to  be  such 
license,  or  intended  to  mislead  any  person  into  believing  it  is  such  a  license, 
or  to  refuse  to  exhibit  his  license  to  any  peace  officer,  Federal  or  State,  or 
representative  of  the  Bureau  of  Mines.    [ —  Stat.  L.  — .] 

Sec.  15.  [Divulging  information  obtained  from  license  or  application.] 

That  no  inspector  or  other  employee  of  the  Bureau  of  Mines  shall  divulge 
any  information  obtained  in  the  course  of  his  duties  under  this  Act  regard* 
ing  the  business  of  any  licensee,  or  applicant  for  license,  without  authority 
from  the  applicant  for  license  or  from  the  Director  of  the  Bureau  of  Mines. 
[—  Stat.  L.  — .] 

Sec.  16.  [Harking  premises  on  which  explosives,  etc.,  are  stored,  etc.] 

That  every  person  authorized  under  this  Act  to  manufacture  or  store  explo- 
sives or  ingredients  shall  clearly  mark  and  define  the  premises  on  which  his 
plant  or  magazine  may  be  and  shall  conspicuously  display  thereon  the 
words  *'  Explosives  —  Keep  Off."     [—  Stat.  L.  — .] 
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Sec.  17.  [Plants  or  premUies,  persons  allowed  in  or  upon  —  discharge 
of  firearms,  bombs,  etc.]  That  no  person,  without  the  consent  of  the  owner 
or  his  authorized  agents,  except  peace  officer;,  the  Director  of  the  Bureau 
of  Mines  and  persons  designated  by  him  in  writing,  shall  be  in  or  upon  any 
plant  or  premises  on  which  explosives  are  manufactured  or  stored,  or  be  in 
or  upon  any  magazine  premises  on  wlqch  explosives  are  stored;  nor  shall 
any  jierson  discharge  any  firearms  or  throw  or  place  any  explosives  or 
inflammable  bombs  at,  on,  or  against  any  such  plant  or  magazine  premises^ 
or  cause  the  same  to  be  done.     [ —  Stat  L.  — .] 

Sec.  18.  [Sules  and  regulations.]  That  the  Director  of  the  Bureau  of 
Mines  is  hereby  authorized  to  make  rules  and  regulations  for  carrying  into 
effect  this  Act,  subject  to  the  a]Jproval  of  the  Secretary  of  the  Interior. 
[—StatL.—.] 

Sec.  19.  [Violation  of  act,  rules,  or  regulations  —  penalty.]  That  any 
person  violating  any  of  the  provisions  of  this  Act,  or  any  rules  or  regula- 
tions made  thereunder,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  of  not  more  th&n  $5,000  or  by  imprisonment  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment.    [ —  Stat.  L,  — ,\ 

Sec.  20.  [Fires,  explosions,  etc.,  where  explosives  are  stored,  etc. — 
investigations  —  authority.]  That  the  Director  of  the  Bureau  of  Mines  is 
hereby  authorized  to  investigate  all  explosions  and  fires  which  may  occur 
in  mines,  quarries,  factories,  warehouses,  magazines,  houses,  cars,  boats, 
conveyances,  and  all  places  in  which  explosives  or  the  ingredients  thereof 
are  manufactured,  transported,  stored,  or  used,  and  shall,  in  his  discretion, 
report  his  findings,  in  such  manner  as  he  may  deem  fit,  to  the  proper  Fed- 
eral or  State  authorities,  to  the  end  that  if  such  explosion  has  been  brought 
about  by  a  willful  act  the  person  or  persons  causing  such  act  may  be  pro- 
ceeded against  and  brought  to  justice;  or,  if  said  explosion  has  been  brought 
about  by  accidental  means,  that  precautions  may  be  taken  to  prevent  similar 
accidents  from  occurring.  In  the  prosecution  of  such  investigations  the 
employees  of  the  Bureau  of  Mines  are  hereby  granted  the  authority  to  enter 
the  premises  where' such  explosion  or  fire  has  occurred,  to  examine  plans, 
books,  and  papers,  to  administer  oaths  to,  and  to  examine  all  witnesses  and 
persons  concerned,  without  let  or  hindrance  on  the  part  of  the  owner,  lessee, 
operator,  or  agent  thereof.    [ —  Stat,  L,  — .] 

Sec.  21.  [Agents  to  carry  out  provisions  of  Act.]  That  the  Director  of 
the  Bureau  of  Mines,  with  the  approval  of  the  President,  is  hereby  author- 
ized to  utilize  such  agents,  agencies,  and  all  o£Scers  of  the  United  States  and 
of  the  several  States,  Territories,'  dependencies,  and  municipalities  thereof, 
and  the  District  of  Columbia,  in  the  execution  of  this  Act,  and  all  agents, 
agencies,  and  all  officers  of  the  United  States  and  of  the  several  States  and 
Territories,  dependencies,  and  municipalities  thereof,  and  the  District  of 
Columbia,  shall  hereby  have  full  authority  for  all  acts  done  by  them  in  the 
execution  of  this  Act  when  acting  by  the  direction  of  the  Bureau  of  Mines. 
(—  8i<a.  L.  —.] 
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Sec.  22.  [Appropriation.]  That  for  the  enforcement  of  the  provisions  o£ 
this  Act,  including  personal  services  in  the  District  of  Columbia  and  dse- 
where,  and  including  suppli^  equipment,  expenses  of  traveling  and  sub- 
sistence, and  for  the  purchase  and  hire  of  animal-drawn  or  motor-propelled 
passenger-carrying  vehicles,  and  upkeep  of  same,  and  for  every  other 
expense  incident  to  the  enforcement  of  the  provisions  of  this  Act,  there  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  app1x>- 
priated,  the  sum  of  $300,000,  or  so  much  thereof  as  n^iy  be  necessary  i 
Provided,  That  not  to  exceed  $10,000  shall  be  expended  in  the  purdiaae  of 
motor-propelled  passenger-carrying  vehicles.     [—  Stat,  L.  — .] 


[Sec.  1.]  [Cancellation  of  license.]  •  •  •  That  any  license  issued 
under  the  Act  of  October  sixth,  nineteen  hundred  and  seventeen,  may  be 
canceled  by  the  Director  of  the  Bureau  of  Mines  if  the  person  to  whom 
such  license  was  issued  shall,  after  notice  and  an  opportunity  to  be  heard, 
be  found  to  have  violated  any  of  the  provisions  of  the  Act.    [ —  Stat.  L,  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ,  following 
an  appropriation  for  the  enforcement  of  the  Explosives  Act  of  Got.  6,  1017«  cii.  — ^ 
given  in  the  preceding  paragraphs  of  the  text. 


EXPORTS 

See  Imports  and  Exports  ;  Internal  Revenue  ;  Unfair  CoMPETmoK. 


FALSE   PERSONATION 

Ad  of  April  27,  1916,  ch.  89,  178. 

Sec.  1.  False  Personation —  Prohibition,  178, 
£.  Time  of  Taking  Effect  of  Act,  178. 

■ 

An  Act  Prohibiting  the  use  of  the  name  of  any  Membor  of  either  House 
of  Oongress  or  of  any  officer  of  the  Government  by  any  person,  firm, 
or  corporation  practicing  before  any  department  or  office  of  the 
Government. 

[Act  of  April  27, 1916,  ch.  89,  39  Stat.  L.  54.] 

[Sec.  1.]  [False  personation  —  prohibition.]  That  it  shall  he  unlawful 
for  any  person,  firm,  or  corporation  practicing  before  any  department  or 
office  of  the  Government  to  use  the  name  of  any  member  of  either  House 
of  Congress  or  of  any  officer  of  the  Qovernment  in  advertising  the  said 
business.    [39  Stat.  L.  54.] 

Sec.  2.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
three  months  after  its  date.    [39  Stat.  L.  54.] 
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FARM   LOANS 

See  Agricultubb;  National  Banes 


FEDERAL   BOARD   FOR    VOCATIONAL 

EDUCATION 

See  Education 


FEDERAL  RESERVE  ACT 

See  National  Banks 


FISH  AND  FISHERIES 

Ad  of  April  8,  1918,  ch.  — ,  179. 

Columbia  River  —  Concvtrrent  State  Jurisdiction  Over  Waters,  179. 

Act  of  July  ly  1918,  ch.  — ,  180. 

Sec  1,  Expenditure  of  Appropriations  —  Effect  of  State  Laws  and  Priv- 
ileges, 180. 
Clothing  and  Small  Stores  for  Crews  of  Vessels,  180. 
Officers  and  Crews  of  Vessels  —  Commutation  of  Rations,  180. 
Officers  and  Crews  of  Vessels  —  Benefits  of  Pvblic  Health  Service, 
180. 

An  Act  To  ratify  the  compact  and  agreement  between  the  States  of 
Oregon  and  Washington  regarding  concurrent  jurisdiction  over  the 
waters  of  the  Columbia  Siver  and  its  tributaries  in  connection  with 
regulating,  protecting,  and  preserving  fish. 

[Act  of  April  8, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Columbia  Biver  —  concurrent  state  jurisdiction  over  waters.]  That 
the  Congress  of  the  United  States  of  America  hereby  consents  to  and 
ratifies  the  compact  and  agreement  entered  into  between  the  States  of 
Oregon  and  Washington  relative  to  regulating,  protecting,  and  preserving 
fish  in  the  boundary  waters  of  the  Columbia  River  and  other  waters,  which 
compact  and  agreement  is  contained  in  section  twenty  of  chapter  one 
hundred  and  eighty-eight  of  the  general  laws  of  Oregon  for  nineteen  hun- 
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dred  and  fifteen,  and  section  one  hundred  and  sixteen,  chapter  thirty-one, 
of  the  session  laws  of  Washington  for  nineteen  hundred  and  fifteen,  and 
is  as  follows : 

**A11  laws  and  regulations  now  existing,  or  which  may  be  necessary  for 
regulating,  protecting,  or  preserving  fish  in  the  waters  of  the  Columbia 
Biver,  over  which  the  States  of  Oregon  and  Washington  have  concurrent 
jurisdiction,  or  any  other  waters  within  either  of  said  States,- which  would 
aflfect  said  concurrent  jurisdiction,  shall  be  made,  changed,  altered,  and 
amended  in  whole  or  in  part,  only  with  the  mutual  consent  and  approba- 
tion of  both  States." 

Nothing  herein  contained  shall  be  construed'  to  effect  the  right  of  the 
United  States  to  regulate  commerce,  or  the  jurisdiction  of  the  United 
States  over  navigable  waters.     [ —  Stat.  L,  — .] 


[Sec.  1.]  [Expenditure  of  appropriations  —  effect  of  State  laws  and 
privileges.]  Appropriations  herein  or  hereafter  made  for  propagation  of 
food  fishes  shall  not  be  expended  for  hatching  or  planting  fish  or  eggs  in 
any  State  in  which,  in  the  judgment  of  the  Secretary  of  Commerce, 
there  are  not  adequate  laws  for  the  protection  of  the  fishes,  nor  in  any 
State  in  which  the  United  States  Commissioner  of  Fisheries  and  his  duly 
authorized  agents  are  not  accorded  full  and  free  right  to  conduct  fish- 
cultural  operations,  and  all  fishing  and  other  operations  necessary  therefor, 
in  such  manner  and  at  such  times  as  is  considered  necessary  and  proper  by 
the  said  commissioner  or  his  agents.    [ —  Stat,  L.  — .] 

This  and  the  three  paragraphs  of  the  text  following  are  a  part  of  the  Sundry  Civil 
Appropriation  Act  of  July  1,  1918,  ch.  . 

[Clothing  and  small  stores  for  crews  of  vessels.]  Hereafter  the 
Secretary  of  Commerce  is  authorized  to  purchase,  to  the  extent  of  not  to 
exceed  $5,000,  from  the  appropriations  for  the  Bureau  of  Fisheries,  clothing 
and  small  stores  for  the  crews  of  vessels,  to  be  sold  to  the  employees  of  said 
service  and  the  apropriation  reimbursed.     [ —  Stat.  L,  — .] 

[Officers  and  crews  of  vessels  —  commutation  of  rations.]  Commuta- 
tion of  rations  not  to  exceed  60  cents  may  be  paid  to  officers  and  crews  of 
vessels  of  the  Bureau  of  Fisheries  under  regulations  prescribed  by  the 
Secretary  of  Commerce.  [ —  Stat,  L,  — .] 

[Officers  and  crews  of  vessels  —  benefits  of  Public  Health  Service.] 

Officers  and  crews  of  the  several  vessels  belonging  to  the  Bureau  of  Fisheries 
may  be  admitted  to  the  benefits  of  the  Public  Health  Service  without 
charge  upon  the  application  of  their  respective  commanding  officers. 
[—  Stat,  L.  —.] 
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FOOD    AND   FUEL 

Ad  of  Aug.  10, 1917,  ch.  —  181. 

Sec.    1.  Food,  Fuel,  etc, —  Encouraging  Production,  Conserving  Supply 
and  Controlling  Distribution  —  Authority  of  PreaideyU,  181. 
f.  Agencies  in  Carrying  OuJt  Purposes  of  Act,  182. 

5.  Agents  or  Employees  of  Oovemment   Not  to  Be  Interested  in 

Contracts,  182. 
4-  Destruction  of   Necessaries  —  Hoarding  —  Waste  —  Monopoliz- 
ing —  Discrimination — Conspiracy  —  Prohibition,  183. 

6.  Licensing    Importation,    DistrA>uiion,    etc.,    of    Necessaries  — 

Unfair  Charges  —  Revficalion  of  lAcense — Fixing  Charges  — 
Application  of  Act  to  Farmers,  etc.,  183. 

6.  Hoarding    Necessaries  —  What   Constitutes   Hoarding  —  Prohi- 

bition, 184. 

7.  Hoarding  Necessaries — Jurisdiction  of  Prosecution — Procedure, 

184. 

8.  Destruction  of  Necessaries  —  PenaUy,  185. 

9.  Conspiracy  to  Restrict  Supply  of  Necessaries,  etc.,  185. 

10.  Requisition  of  Foods,  etc. —  Compensation,  185. 

11.  Requisition  of  Wheat,  Flout,  Meal,  Beans,  and  Potatoes,  185. 

12.  Requisition  of  Factories,  Packing  Houses,  Oil  Pipe  Lines,  Mines, 

etc.,  186. 
IS.  Injurious  Speculation,  etc. —  Prohibition,  187. 
14'  Wheat  — Fixing  Price,  187. 

15.  DistiUed  Spirits —  Use  of  Food  Materials   Prohibited  —  Im- 

portation Prohibited,  188. 

16.  Di^illed  Spirits  —  Commandeering,  189. 

17.  Interference  with  Ofic^s,  etc.,  in  Execution  of  Duties    Under 

Act— PenaUy,  190. 

18.  Appropriation  for  Expenses,  190. 

19.  Further  Appropriation — Public  Inspection  of  Accounts,  190, 
iO.  Employees  —  Exemption  from  Military  Service,  190. 

21.  Detailed  Reports  —  Cont^s,  190. 

2B.  Invalidity  <^  Part  of  Ad  —  Effect  as  to  Remainder,  190. 

23.  Construdion  of  Language  of  Ad,  191. 

24.  Termination  of  Ad,  IQl. 

26.  Coal  ,and  Coke  —  Fixing  Price  —  Failure  to  Conform  to  ReguLa-- 

tions  —  Requisitioning  Plants,  dc,  191. 
26.  Hoarding  or  Destroying  Necessaries  of  Life  —  PenaUy,  194. 

An  Act  To  provide  further  for  the  national  security  and  defense  by 
encouraging  the  production,  conserving  the  supply,  and  controlling 
the  distribution  of  food  proc^ucts  and  fuel. 

[Act  of  Aug,  10, 1917,  ch.  —,  —  Stat.  L. —.] 

[Sec.  1.]  [Food,  fuel,  etc. —  encouraging  production,  conserving  supply 
and  controlling  distribution  —  authority  of  President.]  That  by  reason  of 
the  existence  of  a  state  of  war,  it  is  essential  to  the  national  security  and 
defense,  for  the  successful  proFeeution  of  the  war,  and  for  the  support  and 
maintenance  of  the  Army  and  Navy,  to  assure  an  adequate  supply  and 
equitable  distribution,  and  to  facilitate  the  movement,  of  foods,  feeds,  fuel 
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including  fuel  oil  and  natural  gas,  and  fertilizer  and  fertilizer  ingredients, 
tools,  utensils,  implements,  machinery,  and  equipment  required  for  the 
actual  production  of  foods,  feeds,  and  fuel,  hereafter  in  this  Act  called 
necessaries ;  to  prevent,  locally  or  generally,  scarcity,  monopolization,  hoard- 
ing, injurious  speculation,  manipulations,  and  private  controls,  affecting 
such  supply,  distribution,  and  movement;  and  to  establish  and  maintain 
governmental  control  of  such  necessaries  during  the  war.  For  such  pur- 
poses the  instrumentalities,  means,  methods,  powers,  authorities,  duties, 
obligations,  and  prohibitions  hereinafter  set  forth  are  created,  established, 
conferred,  and  prescribed.  The  President  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  are  essential  effectively  to  carry  out 
the  provisions  of  this  Act.     [ —  Stat.  L.  — .] 

Sec.  2.  [Agencies  in  carrying  out  purposes  of  Act.]  That  in  carrying 
out  the  purposes  of  this  Act  the  President  is  authorized  to  enter  into  any 
voluntary  arrangements  or  agreements,  to  create  and  use  any  agency  or 
agencies,  to  accept  the  services  of  any  person  without  compensation,  to 
cooperate  with  any  agency  or  person,  to  utilize  any  department  or  agency 
of  the  Government,  and  to  coordinate  their  activities  so  as  to  avoid  any  pre- 
ventable loss  or  duplication  of  effort  pr  funds.    [— ^  Stat,  L.  — .] 

Sec.  3.  [Agents  or  employees  of  government  not  to  be  interested  in 
contracts.]  That  no  person  acting  either  as  a  voluntary  or  paid  agent  or 
employee  of  the  United  States  in  any  capacity,  including  an  advisory 
capacity,  shall  solicit,  induce,  or  attempt  to  induce  any  person  or  officer 
authorized  to  execute  or  to  direct  the  execution  of  contracts  on  behalf  of  the 
United  States  to  make  any  contract  or  give  any  order  for  the  furnishing  to 
the  United  States  of  work,  labor,  or  services,  or  of  materials,  supplies,  or 
other  property  of  any  kind  or  character,  if  such  agent  or  employee  has  any 
pecuniary  interest  in  such  contract  or  order,  or  if  he  or  any  firm  of  which 
he  is  a  member,  or  corporation,  joint^stock  company,  or  association  of  which 
he  is  an  officer  or  stockholder,  or  in  the  pecuniary  profits  of  which  he  is 
directly  or  indirectly  interested,  shall  be  a  party  thereto.  Nor  shall  any 
agent  or  employee  make,  or  permit  any  committee  or  other  body  of  which 
he  is  a  member  to  make,  or  participate  in  making,  any  recommendation 
concerning  such  contract  or  order  to  any  council,  board,  or  commission 
of  the  United  States,  or  any  member  or  subordinate  thereof,  without  making 
to  the  best  of  his  knowledge  and  belief  a  full  and  complete  disclosure  in 
writing  to  such  council,  board,  commission,  or  subordinate  of  any  and 
every  pecuniary  interest  which  he  may  have  in  such  contract  or  order  and 
of  his  interest  in  any  firm,  corporation,  company,  or  association  being  a 
party  thereto.  Nor  shall  he  participate  fn  the  awarding  of  such  contract  or 
giving  such  order.  Any  willful  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  punishable  by  a  fine  of  not  more  than  $10,000,  or  by  imprison- 
ment of  not  more  than  five  years,  or  both :  Provided,  That  the  provisions 
of  this  section  shall  not  change,  alter  or  repeal  section  forty-one  of  chapter 
three  hundred  and  twenty-one.  Thirty-fifth  Statutes  at  Lai^e.  [ —  Stat. 
L.  — .] 

For  Penal  Laws,  §  41  mentioned  in  the  proviso  of  this  section,  see  1909  Supp.  Fed. 
Stat.  Ann.  416,  7  Fed.  Stat.  Ann.   (2d  ed.)   607. 
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Sbc.  4.  [Destruction  of  necessaries  —  hoarding  —  waste  —  monopolii- 
ing  —  discrimination  —  conspiracy  —  prohibition.]  That  it  is  hereby  made 
unlawful  for  any  person  willfully  to  destroy  any  necessaries  for  the  purpose 
of  enhancing  the  price  or  restricting  the  supply  thereof;  knowingly  to 
commit  waste  or  willfully  to  permit  preventable  deterioration  of  any 
necessaries  in  or  in  connection  with  their  production,  manufacture,  or 
distribution ;  to  hoard,  as  defined  in  section  six  of  this  Act,  any  necessaries ; 
to  monopolize  or  attempt  to  monopolize,  either  locally  or  generally,  any 
necessaries ;  to  engage  in  any  discriminatory  and  unfair,  or  any  deceptive 
or  wasteful  practice  or  device,  or  to  make  any  unjust  or  unreasonable 
rate  or  charge,  in  handling  or  dealing  in  or  with  any  necessaries;  to 
conspire,  combine,  agree,  or  arrange  with  any  other  person,  (a)  to  limit 
the  facilities  for  transporting,  producing,  harvesting,  manufacturing, 
supplying,  storing,  or  dealing  in  any  necessaries;  (b)  to  restrict  the  supply 
of  any  necessaries;  (c)  to  restrict  distribution  of  any  necessaries;  (d)  to 
prevent,  limit,  or  lessen  the  manufacture  or  production  of  any  necessaries 
in  order  to  enhance  the  price  thereof,  or  (e)  to  exact  excessive  prices  for 
any  necessaries;  or  to  aid  or  abet  the  doing  of  any  act  made  unlawful  by 
this  section.    [ —  Stat.  L.  — J 

Sec.  5.  [Licensing  importation,  distribution,  etc.,  of  necessaries  — 
unfair  charges  —  revocation  of  license  —  lixing  charges  —  application  of 
Act  to  farmers,  etc.]  That,  from  time  to  time,  whenever  the  President 
shall  find  it  essential  to  license  the  importation,  manufacture,  storage, 
mining,  or  distribution  of  any  necessaries,  in  order  to  carry  into  effect  any 
of  the  purposes  of  this  Act,  and  shall  publicly  so  announce,  no  person 
shall,  after  a  date  fixed  in  the  announcement,  engage  in  or  carry  on  any 
such  business  specified  in  the  announcement  of  importation,  manufacture, 
storage,  mining,  or  distribution,  of  any  necessaries  as  set  forth  in 
such  announcement,  unless  he  shall  secure  and  hold  a  license  issued  pursuant 
to  this  section.  The  President  is  authorized  to  issue  such  licenses  and  to 
prescribe  regulations  for  the  issuance  of  licenses  and  requirements  for 
systems  of  accounts  and  auditing  of  accounts  to  be  kept  by  licensees, 
submission  of  reports  by  them,  with  or  without  oath  or  aflSrmation,  and 
the  entry  and  inspection  by  the  President's  duly  authorized  agents  of  the 
places  of  business  of  licensees.  Whenever  the  President  shall  find  that  any 
storage  charge,  commission,  profit,  or  practice  of  any  licensee  is  unjust,  or 
anreasonable,  or  discriminatory  and  unfair,  or  wasteful,  and  shall  order 
snch  licensee,  within  a  reasonable  time  fixed  in  the  order,  to  discontinue 
the  same,  unless  such  order,  which  shall  recite  the  facts  found,  is  revoked 
or  suspended,  such  licensee  shall,  within  the  time  prescribed  in  the  order, 
discontinue  such  unjust,  unreasonable,  discriminatory  and  unfair  storage 
charge,  commission,  profits,  or  practice.  The  President  may,  in  lieu  of  any 
such  unjust,  unreasonable,  discriminatory,  and  unfair  storage  charge,  com- 
mission, profit,  or  practice,  find  what  is  a  just,  reasonable,  nondiscrimina- 
tory and  fair  storage  charge,  commission,  profit,  or  practice,  and  in  any 
proceeding  brought  in  any  court  such  order  of  the  President  shall  be  prima 
facie  evidence.  Any  person  who,  without  a  license  issued  pursuant  to  this 
section,  or  whose  license  shall  have  been  revoked,  knowingly  engages  in  or 
carries  on  any  business  for  which  a  license  is  required  under  this  section. 
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or  willfully  fails  or  refuses  to  discontinue  any  unjust,  unreasonable,  di^ 
criminatory  and  unfair  storage  charge,  commission,  profit,  or  practice,  in 
accordance  with  the  requirement  of  an  order  issued  under  this  section,  or 
any  regulation  prescribed  under  this  section,  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  $5,000,  or  by  imprisonment  for  not  more 
than  two  years,  or  both :  Provided,  That  this  section  shall  not  apply  to 
any  farmer,  gardener,  cooperative  association  of  farmers  or  gardeners, 
including  live-stock  farmers,  or  other  persons  with  respect  to  the  products  of 
any  farm,  garden,  or  other  land  owned,  leased,  or  cultivated  by  him,  nor 
to  any  retailer  with  respect  to  the  retail  business  actually  conducted  by  him 
nor  to  any  common  carrier,  nor  shall  anything  in  this  section  be  construed  to 
authorize  the  fixing  or  imposition  of  a  duty  6r  tax  upon  any  article 
imported  into  or  exported  from  the  United  States  or  any  State,  Territory, 
or  the  District  of  Columbia :  Provided  further.  That  for  the  purposes  of 
this  Act  a  retailer  shall  be  deemed  to  be  a  person,  copartnership,  firm, 
corporation,  or  association  not  engaging  in  the  wholesale  business  whose 
gross  sales  do  not  exceed  $100,000  per  annum.    [ —  Stat  L.  — .] 

Sec.  6.  [Hoarding  necessaries  —  what  constitutes  hoarding — prohibi- 
tion.] That  any  person  who  willfully  hoards  any  necessaries  shall  upon 
conviction  thereof  be  fined  not  exceeding  $5,000  or  be  imprisoned  for  not 
more  than  two  years,  or  both.  Necessaries  shall  be  deemed  to  be  hoarded 
within  the  meaning  of  this  Act  when  either  (a)  held,  contracted  for,  or 
arranged  for  by  any  person  in  a  quantity  in  excess  of  his  reasonable 
requirements  for  use  or  consumption  by  himself  and  dependents  for  a 
reasonable  time;  (b)  held,  contracted  for,  or  arranged  for  by  any  manu- 
facturer, wholesaler,  retailer,  or  other  dealer  in  a  quantity  in  excess  of 
the  reasonable  requirements  of  his  business  for  use  or  sale  by  him  for  a 
reasonable  time,  or  reasonably  required  to  furnish  necessaries  produced  in 
surplus  quantities  seasonally  throughout  the  period  of  scant  or  no  pro- 
duction; or  (c)  withheld,  whether  by  possession  or  under  any  contract 
or  arrangement,  from  the  market  by  any  person  for  the  purpose  of 
unreasonably  increasing  or  diminishing  the  price:  Provided,  That  this 
section  shall  not  include  or  relate  to  transactions  on  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business  as  described  in  section 
thirteen  of  this  Act  that  may  be  permitted  by. the  President  under  the 
authority  conferred  upon  him  by  said  section  thirteen :  Provided,  however, 
That  any  accumulating  or  withholding  by  any  farmer  or  gardener,  coopera- 
tive association  of  farmers  or  gardeners,  including  live-stock  farmers,  or 
any  other  person,  of  the  products  of  any  farm,  garden,  or  other  land  owned, 
leased,  or  cultivated  by  him  shall  not  be  deemed  to  be  hoarding  within  the 
meaning  of  this  Act.     [ —  Stat,  L.  — .] 

Sec.  7.  [Hoarding  necessaries  —  jurisdiction  of  prosecution  —  proced- 
ure.] That  whenever  any  necessaries  shall  be  hoarded  as  defined  in  section 
six  they  shall  be  liable  to  be  proceeded  against  in  any  district  court  of  the 
United  States  within  the  district  where  the  same  are  found  and  seized 
by  a  process  of  libel  for  condemnation,  and  if  such  necessaries  shall  be 
adjudged  to  be  hoarded  they  shall  be  disposed  of  by  sale  in  such  manner  as 
to  provide  the  most  equitable  distribution  thereof  as  the  court  may  direct, 
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and  the  proceeds  thereof,  less  the  legal  costs  and  charges,  shall  be  paid  to 
the  party  entitled  thereto.  The  procieedings  of  such  libel  cases  shall 
conform  as  near  &s  may  be  to  the  proceedings  in  admiralty,  except  that 
either  party  may  demand  trial  by  jury  of  any  issue  of  fact  joined  in 
any  such  case,  and  all  such  proceedings  shall  be  at  the  suit  of  and  in  the 
name  of  the  United  States.  It  shall  be  the  duty  of  the  United  States 
attorney  for  the  proper  district  to  institute  and  prosecute  any  such  action 
upon  presentation  ttf  him  of  satisfactory  evidence  to  sustain  the  same. 
[--StatL.—,] 

Sec.  8.  [Destruction  of  necessaries  —  penalty.]  That  any  person  who 
willfully  destroys  any  necessaries  for  the  purpose  of  enhancing  the  price 
or  restricting  the  supply  thereof  shall,  upon  conviction  thereof,  be  fined 
not  exceeding  $5,000  or  imprisoned  for  not  more  than  two  years,  or  both. 
[—  Stat  L.  — .] 

Sec.  9.  [Oonspiracy  to  restrict  supply  of  necessaries,  etc.]  That  any 
person  who  conspires,  combines,  ag^rees,  or  arranges  with  any  other. person 
(a)  to  limit  the  facilities  for  transporting,  producing,  manufacturing, 
supplying,  storing,  or  dealing  in  any  necessaries;  (b)  to  restrict  the  supply 
of  any  necessaries;  (c)  to  restrict  the  distribution  of  any  necessaries;  (d) 
to  prevent,  limit,  or  lessen  the  manufacture  or  production  of  any  neces- 
saries in  order  to  enhance  the  price  thereof  shall,  upon  conviction  thereof 
be  fined  not  exceeding  $10,000  or  be  imprisoned  for  not  more  than  two 
years,  or  both.     [ —  Stat.  L.  — .] 

Sec.  10.  [Sequisition  of  foods,  etc. —  compensation.]  That  the  President 
is  authorized,  from  time  to  time,  to  requisition  foods,  feeds,  fuels,  and  other 
supplies  necessary  to  the  support  of  the  Army  or  the  maintenance  of  the 
Navy,  or  any  other  public  use  connected  with  the  common  defense,  and  to 
requisition,  or  otherwise  provide,  storage  facilities  for  such  supplies;  and 
he  shall  ascertain  and  pay  a  just  compensation  therefor.  If  the  compensa- 
tion so  determined  be  not  satisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President,  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as,  added  to  said  seventy-five  per 
centum  will  make  up  such  amount  as  will  be  just  compensation  for  such 
necessaries  or  storage  space,  and  jurisdiction  is  hereby  conferred  on  'the 
United  States  District  Courts  to  hear  and  detennine  all  such  controversies : 
Provided^  That  nothing  in  this  section,  or  in  the  section  that  follows,  shall 
be  construed  to  require  any  natural  person  to  furnish  to  the  Government 
any  necessaries  held  by  him  and  reasonably  required  for  consumption  or 
use  by  himself  and  dependents,  nor  shall  any  person,  firm,  corporation,  or 
association  be  required  to  furnish  to  the  Government  any  seed  necessary 
for  the  seeding  of  land  owned,  leased,  or  cultivated  by  them.  [ —  Stat. 
L.  —.] 


Sec.  11.  [Requisition  of  wheat,  flonr,  meal,  beans,  and  potatoes.] 
That  the  President  is  authorized  from  time  to  time  to  purchase,  to  store,  to 
provide  storage  facilities  for,  and  to  sell  for  cash  at  reasonable  prices, 
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wheat,  flour,  meal,  beans,  and  potatoes:  Provided,  That  if  any  minimiiiii 
price  shall  have  been  theretofore  fixed,  pursuant  to  the  provisions  of  section 
fourteen  of  this  Act,  then  the  price  paid  for  any  such  articles  so  purchased 
shall  not  be  less  than  such  minimum  price.  Any  moneys  received  by  the 
United  States  from  or  in  connection  with  the  disposal  by  the  United  States 
of  necessaries  under  this  section  may,  in  the  discretion  of  the  President, 
be  used  as  a  revolving  fund  for  further  carrying  out  the  purposes  of  this 
section.  Any  balance. of  such  moneys  not  used  as  part  of  such  revolving 
fund  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 
[—  Stat.  L,  — .] 

Sec.  12.  [Bequisition  of  factories,  packing  houses,  oil  pipe  lines,  mines, 
etc.]  That  whenever  the  President  shall  find  it  necessary  to  secure  an 
adequate  supply  of  necessaries  for  the  support  of  the  Army  or  the 
maintenance  of  the  Navy,  or  for  any  other  public  use  connected  with  the 
common  defense,  he  is  authorized  to  requisition  and  take  over,  for  use 
or  operation  by  the  Qovemment,  any  factory,  packing  house,  oil  pipe  line, 
mine,  or  other  plant,  or  any  part  thereof,  in  or  through  which  any  neoes* 
saries  are  or  may  be  manufactured,  produced,  prepared,  or  mined,  and  to 
operate  the  same.  Whenever  the  President  shall  determine  that  the  further 
use  or  operation  by  the  Qovemment  of  any  such  factory,  mine,  or  plant, 
or  part  thereof,  is  not  essential  for  the  national  security  or  defense,  the 
same  shall  be  restored  to  the  person  entitled  to  the  possession  thereof. 
The  United  States  shall  make  just  compensation,  to  be  djetermined  by  the 
President,  for  the  taking  over,  use,  occupation,  and  operation  by  the  Gov- 
ernment of  any  such  factory,  mine,  or  plant,  or  part  thereof.  If  the  com- 
pensation so  determined  be  unsatisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President,  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as,  added  to  said  seventy-five  per 
centum,  will  make  up  such  amount  as  will  be  just  compensation,  in  the 
manner  provided  by  section  twenty-four,  paragraph  twenty,  and  section  one 
hundred  and  forty-five  of  the  Judicial  Code.  The  President  is  authorized 
to  prescribe  such  regulations  as  he  may  deem  essential  for  carrying  out  the 
purposes  of  this  section,  including  the  operation  of  any  such  factory,  mine, 
or  plant,  or  part  thereof,  the  purchase,  sale,  or  other  disposition  of  articles 
used,  manufactured,  produced,  prepared,  or  mined  therein,  and  the 
employment,  control,  and  compensation  of  employees.  Any  moneys  received 
by  the  United  States  from  or  in  connection  with  the  use  or  operation  of 
any  such  factory,  mine,  or  plant,  or  part  thereof,  may,  in  the  discretion  of 
the  President,  be  used  as  a  revolving  fund  for  the  purpose  of  the  continued 
use  or  operation  of  any  such  factory,  mine,  or  plant,  or  part  thereof,  and 
the  accounts  of  each  such  factory,  mine,  plant,  or  part  thereof,  shall  be  kept 
separate  and  distinct.  Any  balance  of  such  moneys  not  used  as  part  of  such 
revolving  fund  shall  be  paid  into  the  Treasury  as  miscellaneous  receipts. 
[—  Stat.  L.  — .] 

For  Judicial  Code,  §  24,  par.  20,  mentioned  in  this  section,  see  1912  Supp.  Fed. 
Stat.  Ann.  140;  4  Fed.  Stat.  Ann.  (2d  ed.)   1059. 

For  Judicial  Code,  S  145,  mentioned  in  this  section,  see  1912  Supp.  Fed.  Stat  Ann. 
200;  5  Fed.  Stat.  Ann.  (2d  ed.)  649. 
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Sec.  13.  [Injurious  8peGulation»  etc. —  prohibition.]  That  whenever  the 
President  finds  it  essential  in  order  to  prevent  undue  enhancement,  depres- 
sion, or  fluctuation  of  prices  of,  or  in  order  to  prevent  injurious  speculation 
in,  or  in  order  to  prevent  unjust  market  manipulation  or  unfair  and  mis- 
leading market  quotations  of  the  prices  of  necessaries,  hereafter  in  this 
section  called  evil  practices,  he  is  authorized  to  prescribe  such  regulations 
governing,  or  may  either  wholly  or  partly  prohibit,  operations,  practices, 
and  transactions  at,  on,  in,  or  under  the  rules  of  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business  as  he  may  find  essential 
in  order  to  prevent,  correct,  or  remove  such  evil  practices.  Such  regula- 
tions may  require  all  persons  coming  within  their  provisions  to  keep  such 
records  and  statements  of  account,  and  may  require  such  persons  to  make 
such  returns,  verified  under  oath  or  otherwise,  as  will  fully  and  correctly  dis- 
close all  transactions  at,  in,  or  on,  or  under  the  rules  of  any  such  exchange, 
board  of  trade,  or  similar  institution  or  place  of  business,  including  the 
making,  execution,  settlement,  and  fulfillment  thereof.  He  may  also  require 
all  persons  acting  in  the  capacity  of  a  clearing  house,  clearing  association, 
or  similar  intitution^  for  the  purpose  of  clearing,  settling,  or  adjusting 
transactions  at,  in,  or  on,  or  under  the  rules  of  any  such  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business,  to  keep  such  records  and 
to  make  such  returns  as  will  fully  and  correctly  disclose  all  facts  in  their 
possession  relating  to  such  transactions,  and  he  may  appoint  agents  to  con- 
duct the  investigations  necessary  to  enforce  the  provisions  of  this  section 
and  all  rules  and  regulations  made  by  him  in  pursuance  thereof,  and  may 
fix  and  pay  the  compensation  of  such  agents.  Any  person  who  willfully 
violates  any  regulation  made  pursuant  to  this  section,  or  who  knowingly 
^igages  in  any  operation)  practice,  or  transaction  prohibited  pursuant  to 
this  section,  or  who  willfully  aids  or  abets  any  such  violation  or  any  such 
prohibited  opi^ration,  practice,  or  transaction,  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  $10,000  or  by  imprisonment 
for  not  more  than  four  years,  or  both.    [ —  Stat,  L.  — .] 

Sec.  14.  [Wheat  —  flbdng  price.]  That  whenever  the  President  shall 
find  that  an*  emergency  exists  requiring  stimulation  of  the  production  of 
wheat  and  that  it  is  essential  that  the  producers  of  wheat,  produced  within 
the  United  States,  shall  have  the  benefits  of  the  guaranty  provided  for  in 
this  section,  he  is  authorized,  from  time  to  time,  seasonably  and  as  far  in 
advance  of  seeding  time  as  practicable,  to  determine  and  fix  and  to  give 
public  notice  of  what,  under  specified  conditions,  is  a  reasonable  guaranteed 
price  for  wheat,  in  order  to  assure  such  producers,  a  reasonable  profit.  The 
President  shall  thereupon  fix  such  guaranteed  price  for  each  of  the  official 
grain  standards  for  wheat  as  established  under  the  United  States  grain 
standards  Act,  approved  August  eleventh,  nineteen  hundred  and  sixteen. 
The  President  shall  from  time  to  time  establish  and  promulgate  such  regu- 
lations as  he  shall  deem  wise  in  connection  with  such  guaranteed  prices, 
and  in  particular  governing  conditions  of  delivery  and  payment,  and  differ- 
ences in  price  for  the  several  standard  grades  in  the  principal  primary 
markets  of  the  United  States,  adopting  number  one  northern  spring  or  its 
equivalent  at  the  principal  interior  primary  markets  as  the  basis.  There- 
upon, the  Government  of  the  United  States  hereby  guarantees  every  pro- 
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ducer  of  wheat  produced  within  the  United  States,  that,  upon  complianoe 
by  him  with  the  regulations  prescribed,  he  shall  receive  for  any  wheat  pro- 
duced in  reliance  upon  this  guarantee  within  the  period,  not  exceeding 
eighteen  months,  prescribed  in  the  notice,  a  price  not  less  than  the  guaran- 
teed price  therefor  as  fixed  pursuant  to  this  section.  In  such  regulations 
the  President  shall  prescribe  the  terms  and  conditions  upon  which  any 
such  producer  shall  be  entitled  to  the  benefits  of  such  guaranty.  The 
guaranteed  prices  for  the  several  standard  grades  of  wheat  for  the  crop  of 
nineteen  hundred  and  eighteen,  shall  be  based  upon  number  one  northern 
spring  or  its  equivalent  at  not  less  than  $2  per  bushel  at  the  principal 
interior  primary  markets.  This  guaranty  shall  not  be  dependent  upon  the 
action  of  the  President  under  the  first  part  of  this  section,  but  is  hereby 
made  absolute  and  shall  be  binding  until  May  first,  nineteen  hundred  and 
nineteen.  When  the  President  finds  that  the  importation  into  the  United 
States  of  any  wheat  produced  outside  of  the  United  States  materially 
enhances  or  .is  likely  materially  to  enhance  the  liabilities  of  the  United 
States  under  guaranties  of  prices  therefor  made  pursuant  to  this  section, 
and  ascertains  what  rate  of  duty,  added  to  the  then  existing  rate  of  duty 
on  wheat  and  to  the  value  of  wheat  at  the  time  of  importation,  would  be 
sufiicient  to  bring  the  price  thereof  at  which  imported  up  to  the  price  fixed 
therefor  pursuant  to  the  foregoing  provisions  of  this  section,  he  shall  pro- 
claim such  facts,  and  thereafter  there  shall  be  levied,  collected,  and  paid 
upon  wheat  imported  in  addition  to  the  then  existing  rate  of  duty,  the  rate 
of  duty  so  ascertained ;  but  in  no  case  shall  any  such  rate  of  duty  be  fixed 
at  an  amount  which  will  eflfeet  a  reduction  of  the  rate  of  duty,  upon  wheat 
under  any  then  existing  tariff  law  of  the  United  States.  For  the  purpose  of 
making  any  guaranteed  price  effective  under  this  section,  or  whenever  he 
deems  it  essential  in  order  to  protect  the  Government  of  the  United  States 
against  material  enhancement  of  its  liabilities  arising  out  of  any  guaranty 
under  this  section,  the  President  is  authorized  also,  in  his  discretion,  to 
purchase  any  wheat  for  which  a  guaranteed  price  shall  be  fixed  under  this 
section,  and  to  hold,  transport,  or  store  it,  or  to  sell,  dispose  of,  and  deliver 
the  same  to  any  citizen  of  the  United  States  or  to  any  Government  engaged 
in  war  with  any  country  with  which  the  Government  of  the  United  States 
is  or  may  be  at  war  or  to  use  the  same  as  supplies  for  any  department  or 
agency  of  the  Government  of  the  United  States.  Any  moneys  received  by 
the  United  States  from  or  in  connection  with  the  sale  or  disposal  of  wheat 
under  this  section  may,  in  the  discretion  of  the  President,  be  used  as  a 
revolving  fund  for  further  carrying  out  the  purposes  of  this  section.  Any 
balance  of  such  moneys  not  used  as  part  of  such  revolving  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous  receipts.     [ —  Stat.  L,  — .] 

For  the  United  States  Grain  Standards  Act  of  Aug.  11,  1916,  ch.  313,  mentioned  in 
this  section,  see  Aqbicultube,  ante,  p.  3. 

Sec.  15.  [Distilled  spirits  —  use  of  food  materials  prohibited — 
importation  prohibited.]  That  from  and  after  thirty  days  from  the  date 
of  the  approval  of  this  Act  no  foods,  fruits,  food  materials,  or  feeds  shall  be 
used  in  the  production  of  distilled  spirits  for  beverage  purposes :  Provided, 
That  under  such  rules,  regulations,  and  bonds  as  the  President  may  pre- 
scribe,, such  materials  may  be  used  in  the  production  of  distilled  spirits 
exclusively  for  other  than  beverage  purposes,  or  for  the  fortification  of  pure 
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sweet  wines  as  defined  by  the  Act  entitled  ''An  Act  to  increase  the  revenue, 
and  for  other  purposes,"  approved  September  eighth,  nineteen  hundred 
and  sixteen.  Nor  shall  there  be  imported  into  the  United  States  any  dis- 
tilled spirits.  Whenever  the  President  shall  find  that  limitation,  regulation, 
or  prohibition  of  the  use  of  foods,  fruits,  food  materials,  or  feeds  in  the 
production  of  malt  or  vinous  liquors  for  beverage  purposes,  or  that  reduc- 
tion of  the  alcoholic  content  of  any  such  malt  or  vinous  liquor,  is  essential 
in  order  to  assure  an  adequate  and  continuous  supply  of  food,  or  that  the 
national  security  and  defense  will  be  subserved  thereby,  he  is  authorized, 
from  time  to  time,  to  prescribe  and  give  public  notice  of  the  extent  of  the 
limitation,  regulation,  prohibition,  or  reduction  so  necessitated.  When- 
ever such  notice  shall  have  been  given  and  shall  remain  unrevoked  no  per- 
son shall,  after  a  reasonable  time  prescribed  in  such  notice,  use  any  foods, 
fruits,  food  materials,  or  feeds  in  the  production  of  malt  or  vinous  liquors, 
or  import  any  such  liquors  except  under  license  issued  by  the  President 
and  in  compliance  with  the  rules  and  regulations  determined  by  him  gov- 
erning the  production  and  importation  of  such  liquors  and  the  alcoholic 
content  thereof.  Any  person  who  willfully  violates  the  provisions  of  this 
section,  or  who  shall  use  any  foods,  fruits,  food  materials,  or  feeds  in  the 
production  of  malt  or  vinous  liquors,  or  who  shall  import  any  such  liquors, 
without  first  obtaining  a  license  so  to  do  when  a  license  is  required  under 
this  section,  or  who  shall  violate  any  rule  or  regulation  made  under  this 
section,  shall  be  punished  by  a  fine  not  exceeding  $5,000,  or  by  imprison- 
ment for  not  more  than  two  years,  or  both :  Provided  further,  That  noth- 
ing in  this  section  shall  be  construed  to  authorize  the  licensing  of  the  manu- 
facture of  vinous  or  malt  liquors  in  any  State,  Territory,  or  the  District  of 
Columbia,  or  any  civil  subdivision  thereof,  where  the  manufacture  of  such 
vinous  or  malt  liquor  is  prohibited.    [ —  Stat.  L,  — .] 

For  the  Act  of  Sept.  8,  1916,  ch.  463,  mentioned  in  thla  section,  see  Iitxiebnal 
Bbventts,  post,  p.  270. 

Sec.  16.  [Distilled  sjilrits  —  commandeering.]  That  the  President  is 
authorized  and  directed  to  commandeer  any  or  all  distilled  spirits  in  bond 
or  in  stock  at  the  date  of  the  approval  of  this  Act  for  redistillation,  in  so 
far  as  such  redistillation  may  be  necessary  to  meet  the  requirements  of  the 
Government  in  the  manufacture  of  munitions  and  other  military  and 
hospital  supplies,  or  in  so  far  as  such  redistillation  would  dispense  with  the 
necessity  of  utilizing  products  and  materials  suitable  for  foods  and  feeds 
in  the  future  manufacture  of  distilled  spirits  for  the  purposes  herein 
enumerated.  The  President  shall  determine  and  pay  a  just  compensation 
for  the  distilled  spirits  so  commandeered;  and  if  the  compensation  so 
determined  be  not  satisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum-  of  the  amount  so  deter- 
mined by  the  President  and  shall  be  entitled  to  sue  the  United  States  to 
recover  such  further  sum  as,  added  to  said  seventy-five  per  centum,  will 
make  up  such  amount  as  will  be  just  compensation  for  such  spirits,  in  the 
manner  provided  by  section  twenty-four,  paragraph  twenty,  and  section 
one  hundred  and  forty-five  of  the  Judicial  Code.    [ —  Stat,  L.  — .] 

For  Judicial  Code,  f|  24,  par.  20,  mentioned  in  this  section,  see  1912  Supp.  Fed.  Stat. 
Ann.  140;  4  Fed.  Stat.  Ann.  (2d  ed.)  1059. 

For  Judicial  Code,  f|  145,  mentioned  in  this  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
200;  5  Fed.  Stat.  Ann.  (2d  ed.)  649. 
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Sec.  17.  [Interference  with  officers,  etc.,  in  execution  of  duties  under 
Act  —  penalty.]  That  every  person  who  willfully  assaults,  resists,  impedes, 
or  interferes  with  any  officer,  employee,  or  agent  of  the  United  States  in 
the  execution  of  any  duty  authorized  to  be  performed  by  or  pursuant  to 
this  Act  shall  upon  conviction  thereof  be  fined  not  exceeding  $1,000  or  be 
imprisoned  for  not  more  than  one  year,  or  both.    [-:—  Stat.  L.  — .] 

Seo.  18.  [Appropriation  for  expenses.]  That  the  sum  of  $2,500,000  is 
hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  be  available  until  June  thirtieth,  nineteen  hundred  and 
eighteen,  for  the  payment  of  such  rent,  the  expense,  including  i)ostage,  of 
such  printing  and  publications,  the  purchase  of  such  material  and  equip- 
ment, and  the  employment  of  such  persons  and  means,  in  the  city  of  Wash- 
ington and  elsewhere,  as  the  President  may  deem  essential.  [ —  Stat, 
L.  — .] 

Sec.  19.  [Further   appropriation  —  public   inspection   of   accounts.] 

That  for  the  purposes  of  this  Act  the  sum  of  $150,000,000  is  hereby  appro- 
priated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to 
be  available  during  the  time  this  Act  is  in  effect :  Provided,  That  no  part  of 
this  appropriation  shall  be  expended  for  the  purposes  described  in  the  pre- 
ceding section:  Provided  further,  That  itemized  statements  covering  all 
purchases  and  disbursements  under  this  and  the  preceding  section  shall  be 
filed  with  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives on  or  before  the  twenty-fifth  day  of  each  month  after  the  taking 
effect  of  this  Act,  covering  the  business  of  the  preceding  month,  and  said 
statements  shall  be  subject  to  public  inspection.     [ —  Stat,  L.  — .] 

Sec.  20.  [Employees  —  exemption  from  military  service.]  That  the 
employment  of  any  person  under  the  provisions  of  this  Act  shall  not 
exempt  any  such  person  from  military  service  under  the  provisions  of  the 
selective  draft  law  approved  May  eighteenth,  nineteen  hundred  and  seven- 
teen.   [ —  Stat.  L.  — .] 

For  the  selective  draft  law  of  tMay  IS,  1^17,  mentioned  in  this  section,  see  Wab 
Bepabtkent  and  Military  Estabusument,  post;  9  Fed.  Stat.  Ann.  (2d  ed.)  1136. 

Sec.  21.  [Detailed  reports  —  contents.]  The  President  shall  cause  a 
detailed  report  to  be  made  to  the  Congress  on  the  first  day  of  January  each 
year  of  all  proceedings  had  under  this  Act  during  the  year  preceding. 
Such  report  shall,  in  addition  to  other  matters,  contain  an  account  of  all 
persons  appointed  or  employed,  the  salary  or  compensation  paid  or 
allowed  each,  the  aggregate  amount  of  the  different  kinds  of  property 
purchased  or  requisitioned,  the  use  and  disposition  made  of  such  property, 
and  a  statement  of  all  receipts,  payments,  and  expenditures,  together  with 
a  statement  showing*  the  general  character,  and  estimated  value  of  all  prop- 
erty then  on  hand,  and  the  aggregate  amount  and  character  of  all  claims 
against  the  United  States  growing  out  of  this  Act.    [ —  Stat.  L.  — ,] 

Sec.  22.  [Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
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adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  aflfect,  impair,  or  invalidate  the  remainder  thereof,  but  shall 
be  confined  in  its  operation  to  the  clause,  sentence,  paragraph;  or  part 
thereof,  directly  involved  in  the  controversfy  in  which  such  judgment  shall 
have  been  rendered.     [ —  Stat  L.  — .] 

Sec.  23.  [Oonstmction  of  langni^e  of  Act.]  That  words  used  in  this 
Act  shall  be  construed  to  import  the  plural  or  the  singular,  as  the  case 
demands.  The  word  **  person,"  wherever  used  in  this  Act,  shall  include 
individuals,  partnerships,  associations,  and  corporations.'  When  constru- 
ing and  enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of 
any  official,  agent,  or  other  person  acting  for  or  employed  by  any  partner- 
ship, association,  or  corporation  within  the  scope  of  his  employment  or 
office  shall,  in  every  case,  also  be  deemed  the  act,  omissions,  or  failure  of  such 
partnership,  association,  or  corporation  as  well  as  that  of  the  person. 
I— Stat  L,—,] 

Sec.  24.  [Tenidnation  of  Act.]  That  the  provisions  of  this  Act  shall 
cease  to  be  in  effect  when  the  existing  state  of  war  between  the  United 
States  and  Germany  shall  have  terminated,  and  the  fact  and  date  of  such 
termination  shall  be  ascertained  and  proclaimed  by  the  President ;  but  the 
termination  of  this  Act  shall  not  affect  any  act  done,  or  any  right  or  obliga- 
tion accruing  or  accrued,  or  any  suit  or  proceeding  had  or  commenced  in 
any  civil  case  before  the  said  termination  pursuant  to  this  Act;  but  all 
rights  and  liabilities  under  this  Act  arising  before  its  termination  shall  con- 
tinue and  may  be  enforced  in  the  same  manner  as  if  the  Act  had  not 
terminated.  Any  offense  committed  and  all  penalties,  forfeitures,  or  liabili- 
ties incurred  prior  to  such  termination  may  be  prosecuted  or  punished  in 
the  same  manner  and  with  the  same  effect  as  if  this  Act  had  not  been 
terminated.    { —  Stat  X.  — .] 

Sec.  25.  [Coal  and  coke  — fbdng  price — faOure  to  conform  to  regula- 
tions—  requisitioning  plants,  etc.]  That  the  President  of  the  United 
States  shall  be,  and  he  is  hereby,  authorized  and  empowered,  whenever  and 
wherever  in  his  judgment  necessary  for  the  efficient  prosecution  of  the  war, 
to  fix  the  price  of  coal  and  coke,  wherever  and  whenever  sold,  either  by  pro- 
ducer or  dealer,  to  establish  rules  for  the  regulation  of  and  to  regulate  the 
method  of  production,  sale,  shipment,  distribution,  apportionment,  or 
storage  thereof  among  dealers  and  consumers,  domestic  or  foreign;  said 
authority  and  power  may  be  exercised  by  him  in  each  case  through  the 
agency  of  the  Federal  Trade  Commission  during  the  war  or  for  such  part 
of  said  time  as  in  his  judgment  may  be  necessary. 

That  if,  in  the  opinion  of  the  President,  any  such  producer  or  dealer  fails 
or  neglects  to  conform  to  such  prices  or  regulations,  or  to  conduct  his  busi- 
ness efficiently  under  the  regulations  and  control  of  the  President  as  afore- 
said, or  conducts  it  in  a  manner  prejudicial  to  the  public  interest,  then  the 
President  is  hereby  authorized  and  empowered  in  every  such  case  to  requisi- 
tion, and  take  over  the  plant,  business,  and  all  appurtenances  thereof 
belonging  to  such  producer  or  dealer  as  a  going  concern,  and  to  operate  or 
eause  the  same  to  be  oi>erated  in  such  manner  and  through  such  agency  as 
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he  may  direct  during^  the  period  of  the  war  or  for  such  part  of  said  time  as 
in  his  judgment  may  be  necessary. 

That  any  producer  or  dealer  whose  plant,  business,  and  appurtenances 
shall  have  been  requisitioned  or  taken  over  by  the  President  shall  be  paid 
a  just  compensation  for  the  use  thereof  during  the  period  that  the  same  may 
be  requisitioned  or  taken  over  as  aforesaid,  which  compensation  the  Presi- 
dent shall  fix  or  cause  to  be  fixed  by  the  Federal  Trade  Commission. 

That  if  the  prices  so  fixed,  or  if,  in  the  case  of  the  taking  over  or 
requisitioning  of  the  mines  or  business  of  any  such  producer  or  dealer  the 
compensation  therefor  as  determined  by  the  provisions  of  this  Act  be  not 
satisfactory  to  the  person  or  persons  entitled  to  receive  the  same,  such  per- 
son shall  be  paid  seventy-five  per  centum  of  the  amount  so  determined,  and 
shall  be  entitled  to  sue  the  United  States  to  recover  such  further  sum  as, 
added  to  said  seventy-five  per  centum,  will  make  up  such  amount  as  will  be 
just  compensation  in  the  manner  provided  by  section  twenty-four,  para- 
graph twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial  Code. 

While  operating  or  causing  to  be  operated  any  such  plants  or  business, 
the  President  is  authorized  to  prescribe  such  regulations  as  he  may  deem 
essential  for  the  employment,  control,  and  compensation  of  the  employees 
necessary  to  conduct  the  same. 

Or  if  the  President  of  the  United  States  shall  be  of  the  opinion  that  he 
can  thereby  better  provide  for  the  common  defense,  and  whenever,  in  his 
judgment,  it  shall  be  necessary  for  the  efScient  prosecution  of  the  war,  then 
he  is  hereby  authorized  and  empowered  to  require  any  or  all  producers  of 
coal  and  coke,  either  in  any  special  area  or  in  any  special  coal  fields,  or  in 
the  entire  United  States,  to  sell  their  products  only  to  the  United  States 
through  an  agency  to  be  designated  by  the  President,  such  agency  to  regu- 
late the  resale  of  such  coal  and  coke,  and  the  prices  thereof,  and  to  estab- 
lish rules  for  the  regulation  of  and  to  regulate  the  methods  of  production, 
shipment,  distribution,  apportionment,  or  storage  thereof  among  dealers 
and  consumers,  domestic  or  foreign,  and  to  make  payment  of  the  purchase 
price  thereof  to  the  producers  thereof,  or  to  the  person  or  persons  legally 
entitled  to  said  payment 

That  within  fifteen  days  after  notice  from  the  agency  so  designated  to 
any  producer  of  coal  and  coke  that  his,  or  its,  output  is  to  be  so  purchased 
by  the  United  States  as  hereinbefore  described,  such  producer  shall  cease 
shipments  of  said  product  upon  his  own  account  and  shall  transmit  to  such 
agency  all  orders  received  and  unfilled  or  partially  unfilled,  showing  the 
exact  extent  to  which  shipments  have  been  made  thereon,  and  thereafter  all 
shipments  shall  be  made  only  on  authority  of  the  agency  designated  by  the 
President,  and  thereafter  no  such  producer  shall  sell  any  of  said  products 
except  to  the  United  States  through  such  agency,  and  the  said  agency  alone 
is  hereby  authorized  and  empowered  to  purchase  during  the  continuance 
of  the  requirement  the  output  of  such  producers. 

That  the  prices  to  be  paid  for  such  products  so  purchased  shall  be  based 
upon  a  fair  and  just  profit  over  and  above  the  cost  of  production,  including 
proper  maintenance  and  depletion  charges,  the  reasonableness  of  such 
profits  and  cost  of  production  to  be  determined  by  the  Federal  Trade  Com- 
mission, and  if  the  prices  fixed  by  the  said  commission  of  any  such  product 
purchased  by  the  United  States  as  hereinbefore  described  b^  unsatisfactory 
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to  the  person  or  persons  entitled  to  the  same,  such  person  or  persons  shall  b6 
paid  seventy-five  per  centum  of  the  amount  so  determined,  and  shall  be 
entitled  to  sue  the  United  States  to  recover  such  further  sum  as,  added  to 
said  seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just 
compensation  in  the  manner  provided  by  section  twenty-four,  paragraph 
twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial  Code. 

All  such  products  so  sold  to  the  United  States  shall  btf  sold  by  the  United 
States  at  such  uniform  prices,  quality  considered,  as  may  be  practicable 
and  as  may  be  determined  by  said  agency  to  be  just  and  fair. 

Any  moneys  received  by  the  United  States  for  the  sale  of  any  such  coal 
and  coke  may,  in  the  discretion  of  the  President,  be  used  as  a  revolving  fund 
for  further  carrying  out  the  purposes  of  this  section.  Any  moneys  not  so 
used  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

That  when  directed  by  the  President,  the  Federal  Trade  Commission  is 
hereby  required  to  proceed  to  make  full  inquiry,  giving  such  notice  as  it 
may  deem  practicable,  into  the  cost  of  producing  under  reasonably  efficient 
management  at  the  various  places  of  production  the  following  commodities, 
to  wit,  coal  and  coke. 

The  books,  correspondence,  records,  and  papers  in  any  way  referring  to 
transactions  of  any  kind  relating  to  the  naining,  production,  sale,  or  dis- 
tribution of  all  mine  operators  or  other  persons  whose  coal  and  coke  have 
or  may  become  subject  to  this  section,  and  the  books,  correspondence,  rec- 
ords, and  papers  of  any  person  applying  for  the  purchase  of  coal  and  coke 
from  the  United  States  shall  at  all  times  be  subject  to  inspection  by  the 
said  agency,  and  such  person  or  persons  shall  promptly  furnish  said  agency 
any  data  or  information  relating  to  the  business  of  such  person  or  persons 
which  said  agency  may  call  for,  and  said  agency  is  hereby  authorized  to 
procure  the  information  in  reference  to  the  business  of  such  coal-mine 
operators  and  producers  of  coke  and  customers  therefor  in  the  manner 
provided  for  in  sections  six  and  nine  of  the  Act  of  Congress  approved  Sep- 
tember twenty-sixth,  nineteen  hundred  and  fourteen,  entitled  **An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  said  agency  is  hereby  authorized  and  empowered  to 
exercise  all  the  powers  granted  to  the  Federal  Trade  Conunission  by  said 
Act  for  the  carrying  out  of  the  purposes  of  this  section. 

Having  completed  its  inquiry  respecting  any  commodity  in  any  locality, 
it  shall,  if  the  President  has  decided  to  fix  the  prices  at  which  any  such 
commodity  shall  be  sold  by  producers  and  dealers  generally,  fix  and 
publish  maximum  prices  for  both  producers  of  and  dealers  in  any  such 
commodity,  which  maximum  prices  shall  be  observed  by  all  producers  and 
dealers  until  further  action  thereon  is  taken  by  the  commission. 

In  fixing  maximum  prices  for  producers  the  commission  shall  allow  the 
cost  of  production,  including  the  expense  of  operation,  maintenance, 
depreciation,  and  depletion,  and  shall  add  thereto  a  just  and  reasonable 
profit. 

In  fixing  such  prices  for  dealers,  the  commission  shall  allow  the  cost  to 
the  dealer  and  sHall  add  thereto  a  just  and  reasonable  sum  for  his  profit  in 
the  transaction. 

The  maximum  prices  so  fixed  and  published  shall  not  be  construed  as 
invalidating  any  contract  in  which  prices  are  fixed,  made  in  good  faith, 
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prior  to  the  establishment  and  publication  of  maximum  prices  hy  the 
commission. 

•  Whoever  shall,  with  knowledge  that  the  prices  of  any  such  commodily 
have  been  fixed  as  herein  provided,  ask,  demand,  or  receive  a  higher  price, 
or  whoever  shall,  with  knowledge  that  the  regulations  have  been  prescribed 
as  herein  provided,  violate  or  refuse  to  conform  to  any  of  the  same,  shall, 
upon  conviction,  t)e  punished  by  fine  of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  two  years,  or  both.  Each  independent 
transaction  shall  constitute  a  separate  offense. 

Nothing  in  this  section  shall  be  construed  as  restricting  or  modifying  in 
any  manner  the  right  the  Government  of  the  United  States  may  have  in  its 
own  behalf  or  in  behalf  of  any  other  Government  at  war  with  Germany 
to  purchase,  requisition,  or  take  over  any  such  commodities  for  the  equip- 
ment, maintenance,  or  support  of  armed  forces  at  any  price  or  upon  any 
terms  that  may  be  agreed  upon  or  otherwise  lawfully  determined. 
[—  Stat,  L.  — .'] 

For  the  Act  of  Sept.  26,  1914,  ch.  311,  mentioned  in  this  section,  see  1916  Supp. 
Fed.  Stat.  Ann.  112;  4  Fed.  Stat.  Ann.   (2d  ed.)  676. 

Sec.  26.  [Hoarding  or  destroying  necessaries  of  life  —  penalty.]    That 

any  person  carrying  on  or  employed  in  commerce  among  the  several  States, 
or  with  foreign  nations,  or  with  or  in  the  Territories  or  other  possessions 
of  the  United  States  in  any  article  suitable  for  human  food,  fuel,  or  other 
necessaries  of  life,  who,  either  in  his  individual  capacity  or  as  an  officer, 
agent,  or  employee  of  a  coi-poration  or  member  of  a  partnership  carrying^ 
on  or  employed  in  such  trade,  shall  store,  acquire,  or  hold,  or  who  shall 
destroy  or  make  away  with  any  such  article  for  the  purpose  of  limiting  the 
supply  thereof  to  the  public  or  affecting  the  market  price  thereof  iti  such 
commerce,  whether  temporarily  or  otherwise,  shall  be  deemed  guilty  of  a 
felony  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $6,000  or  by  imprisonment  for  not  more  than  two  years,  or 
both :  Provided,  That  any  storing  or  holding  by  any  farmer,  gardener,  or 
other  person  of  the  products  pf  any  farm,  garden,  or  other  land  cultivated 
by  him  shall  not  be  deemed  to  be  a  storing  or  holding  within  the  meaning 
of  this  Act :  Provided  further,  That  farmers  and  fruit  growers,  cooperative 
and  other  exchanges,  or  societies  of  a  similar  character  shall  not  be  included 
within  the  provisions  of  this  section :  Provided  further,  That  this  section 
shall  not  be  construed  to  prohibit  the  holding  or  accumulating  of  any  such 
article  by  any  such  person  in  a  quantity  not  in  excess  of  the  reasonable 
requirements,  of  his  business  for  a  reasonable  time  or  in  a  quantity  reason- 
ably required  to  furnish  said  articles  produced  in  surplus  quantities 
seasonally  throughout  the  period  of  scant  or  no  production.  Nothing 
contained  in  this  section  shall  be  construed  to  repeal  the  Act  entitled  **  An 
Act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies,"  approved  July  second,  eighteen  hundred  and  ninety,  com- 
monly known  as  the  Sherman  Antitrust  Act.     [ —  Stat.  L.  — .] 

For  the  Sherman  Antitrust  Act  of  July  2,  1800,  ch.  647,  mentioned  in  this  aection, 
•ee  7  Fed.  SUt  Ann.  336;  9  Fed.  Stat.  Aim.  (2d  ed.)   G44, 
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Ad  of  Aug.  «9,  1916,  ch.  ^17,  195. 

Settlement  of  Intem<Utonal  Disputes  —  Policy  qf  United  Statei 
Declared  —  Conference  of  Powers,  195. 

CROSS-REFERENCES 
See  CRIMINAL  LAW;  PENAL  LAWS. 

[Settlement  of  international  disputes  —  policy  of  United  States 
declared  —  conference  of  powers.]  •  •  •  It  is  hereby  declared  to  be 
the  policy  of  the  United  States  to  adjust  and  settle  its  international  dis- 
pute through  mediation  or  arbitration,  to  the  end  that  war  may  be  honor- 
ably avoided.  It  looks  with  apprehension  and  disfavor  upon  a  general 
increase  of  armament  throughout  the  world,  but  it  realizes  that  no  single 
nation,  can  disarm,  and  that  without  a  common  agreement  upon  the  subject 
every  considerable  power  must  maintain  a  relative  standing  in  military 
strength. 

In  view  of  the  premises,  the  President  is  authorized  and  requested  to 
invite,  at  an  appropriate  time,  not  later  than  the  close  of  the  war  in 
Europe,  all  the  great  Governments  of  the  world  to  send  representatives 
to  a  conference  which  shall  be  charged  with  the  duty  of  formulating  a  plan 
for  a  court  of  arbitration  or  other  tribunal,  to  which  disputed  questions 
between  nations  shall  be  referred  for  adjudication  and  peaceful  settlement, 
and  to  consider  the  question  of  disarmament  and  submit  their  recom- 
mendation to  their  respective  Governments  for  approval.  The  President 
is  hereby  authorized  to  appoint  nine  citizens  of  the  United  States,  who,  in 
his  judgment,  shall  be  qualified  for  the  mission  by  eminence  in  the  law 
and  by  devotion  to  the  cause  of  peace,  to  be  representatives  of  the  United 
States  in  such  a  conference.  The  President  shall  fix  the  compensation  of 
said  representatives,  and  such  secretaries  and  other  employees  as  may  be 
needed.  Two  hundred  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  and  set  aside  and  placed  at  the  disposal 
of  the  President  to  carry  into  effect  the  provisions  of  this  paragraph. 

If  at  any  time  before  the  construction  authorized  by  this  Act  shall  have 
been  contracted  for  there  shall  have  been  established,  with  the  cooperatioi* 
of  the  United  States  of  America,  an  international  tribunal  or  tribunals 
eompetent  to  secure  peaceful  determinations  of  all  international  disputes, 
and  which  shall  render  unnecessary  the  maintenance  of  competitive  arma- 
ments, then  and  in  that  case  such  naval  expenditures  as  may  be  incon- 
nstent  with  the  engagements  made  in  the  establishment  of  such  tribunal  or 
tribunals  may  be  suspended,  when  so  ordered  by  the  President  of  the 
United  States.     [39  Stat.  L.  618.] 

XUi  k  horn  tbe  Naval  Appropriation  Act  of  August  29,  1916,  oh.  417, 
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Ad  of  July  S,  1918,  ch.  —  ("  Migratory  Bird  Treaty  Act  "),  196. 
Sec,    1.  Title  of  Act,  196. 

*.  Sahy  Purchase,  Transportation,  etc.,  of  Migratory  Birds,  Eggs, 
etc.,  196. 

5.  Regulations  by  Secretary  of  Agriculture,  198. 

4'  Interstate   Transportation  or  ImporUUion   of    Protected    Birds, 
199. 

6,  Arrest  of  Offenders  —  Execution  of  Process  —  Forfeiture,  199. 

6,  Violations  of  Act  —  Penalty ^  199. 

7.  State  Laws  and  Regulations,  200. 

8.  Birds,  etc,,  for  Scientific  Purposes  —  Marking  Packages,  200. 

9,  Appropriations,  200. 

10,  Invalidity  of  Part  of  Act  —  Effect,  200. 

11,  Repeal  of  Inconsistent  Acts,  201. 
1£,  Increasing  Food  Supply,  201. 
IS,  Effect,  201. 

An  Act  To  give  effect  to  the  conyention  between  the  United  States  and 
Oreat  Britain  for  the  protection  of  migratory  birds  concluded  at 
Washington,  August  sixteenth,  nineteen  hundred  and  sixteen,  and  for 
other  purposes. 

[Act  of  July  3,  1918,  ch,  — ,  —  Stat.  L,  — .] 

[Sbo.  1.]  [Title  of  Act.]  That  this  Act  shall  be  known  by  the  short 
title  of  the  **  Migratory  Bird  Treaty  Act."     [—  Stat.  L,  —.] 

Sec.  2.  [Sale,  purchase,  transportation,  etc.,  of  migratory  birds,  eggs, 
etc.]  That  unless  and  except  as  permitted  by  regulations  made  as  here- 
inafter provided,  it  shall  be  unlawful  to  hunt,  take,  capture,  kill,  attempt 
to  take,  capture  or  kill,  possess,  offer  for  sale,  sell,  offer  to  purchase,  pur- 
chase, deliver  for  shipment,  ship,  cause  to  be  shipped,  deliver  for  transporta- 
tion, transport,  cause  to  be  transported,  carry  or  cause  to  be  carried  by  any 
means  whatever,  receive  for  shipment,  transportation  or  carriage,  or  export, 
at  any  time  or  in  any  manner,  any  migratory  bird,  included  in  the  terms  of 
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the  convention^  between  the  United  States  and  Great  Britain  for  the  pro- 
tection of  migratory  birds  concluded  August  sixteenth,  nineteen  hundred; 
and  sixteen,  or  any  part,  nest,  or  egg  of  any  such  bird.     [—  Stat  L.  — .] 

1  CONVENTION 

Whereas,  Many  speciea  of  birds  in  the  course  of  their  annual  migration  traversa 
certain  parts  of  the  United  States  and  tha  Dominion  of  Canada;  and 

Whebeas,  Many  of  these  species  are  of  great  value  as  a  source  of  food  or  in  destroy- 
ing insects  which  are  injurious  to  forests  and  forage  plants  on  the  public  domain,  ba 
well  as  to  agricultural  crops,  in  both  the  United  States  and  Canada,  but  are  never-, 
thelesB  in  danger  of  extermination  through  la^.of  adequate  protection  during  tha 
■eating  season  or  while  on  their  way  to  and  from  their  breeding  grounds; 

The  United  States  of  America  and  His  Majesty  the  King  of  the  United  Kingdom  o* 
Great  Britain  and  Ireland  and  of  the  British  dominions  beyond  the  seas,  Emperor  of 
India,  being  desirous  of  saving  from  ii^discriminate  slaughter  and  of  insuring  tha 

Preservation  of  such  migratory  birds  as  are  either  useful  to  man  or  are  harmless, 
ave  resolved  to  adopt  some  uniform  system  of  protection  which  ahall  effectively 
accomplish  such  objects,  and  to  the  end  of  concluding  a  convention  for  this  purpose 
have  appointed  as  their  respective  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Robert  Lansing,  Secretary  of  State 
of  the  United  States;  and 

His  Britannic  Majesty,  the  Right  Honorable  Sir  Cecil  Arthur  Spring  Rice,  G.  0. 
V.  O.,  K.  C.  M.  G.,  etc..  His  Majesty's  ambassador  extraordinary  and  plenipotentiary 
at  Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  adopted  the  following 
articles : 

Abucxb  I 

The  high  contracting  powers  declare  that  the  migratory  birda  included  in  the  temMl 
of  this  convention  shall  be  as  folloWs: 

1.  Migratory  game  birds: 

(a)  Anatidse  or  waterfowl,  including  brant,  wild  ducks,  geese,  and  swans. 

(b)  Gruidse  or  cranes,  including -little  brown,  sandhill,  and  whooping  cranea. 

(c)  Rallidffi  or  rails,  including  coots,  gallinules,  and  sora  and  other  rails. 

(d)  LimicolsB  or  shore  birds,  including  avocets,  curlew,  dowitchers,  godwits,  knots, 
oyster  catchers,  phalaropes,  plovers,  sandpipers,  snipe,  tilts,  surf  birds,  tumatonei^ 
wiUet,  woodcock,  and  yellowlegs. 

(e)  Columbidae  or  pigeons,  including  doves  and  wild  pigeons. 

2.  Migratory  insectivorous  birds:  Bobolinks,  catbirds,  chickadees,  cuckoos,  flickera, 
flycatchers,  grosbeaks,  humming  birds,  kinglets,  martins,  meadowlarks,  nighthawks  or 
bull  bats,  nut-hatches,  orioles,  robins,  shrikes,  swallows,  swifts,  tanagers,  titmice^ 
thrushes,  vireos,  warblers,  wax-wings,  w^hippoorwills,  woodpeckers,  and  wrens,  and  all 
other  perching  birds  which  feed  entirely  or  chiefly  on  insects. 

3.  Other  migratory  nongame  birds :  Auks,  auklets,  bitterns,  fulmars,  gannete,  grebes^ 
gttillemotfl,  gulls,  herons,  jaegers,  loons,  murrea,  petrels,  pufiins,  shearwaters,  and  terns. 

Abtiolb  II 

The  high  contracting  powers  agree  that,  as  an  effective  means  of  preserving  migra< 
tory  birds,  there  shall  be  established  the  following  close  seasons  during  which  no 
hunting  shall  be  done  except  for  scientific  or  propagating  purposes  under  permit! 
issued  by  proper  authorities.  j 

1.  The  close  season  on  migratory  game  birds  shall  be  between  March  10  and  Septem- 
ber 1,  except  that  the  close  season  on  the  Limicolee  or  shore  birds  in  the  maritime 
Ftovinces  of  Cainada  and  in  those  States  of  the  United  States  bordering  on  the  Atlantio 
Ocean  which  are  situate  wholly  or  in  part  north  of  Chesapeake  Bay,  shall  be  between 
February  1  and  August  15,  and  that  Indians  may  take  at  any  time  scoters  for  food  but 
not  for  sale.  The  season  for  hunting  shall  be  further  restricted  to  such  period  not 
exceeding  three  and  one-half  months,  as  the  high  contracting  powers  may  severally 
deem  appropriate  and  define  by  law  or  regulation. 

2.  The  close  season  on  migratory  insectivorous  birds  shall  continue  throughout  the  year. 

3.  The  close  season  on  other  migratory  nongame  birds  shall  continue  throughout 
the  year,  except  that  Eskimos  and  Indians  may  take  at  any  season  auks,  aiiS:lets, 
fniillemots,  murres  and  puffins,  and  their  eggs,  for  food  and  their  skins  for  clothing, 
but  the  birds  and  eggs  ^o  taken  shall  not  be  sold  or  offered  for  sale. 

Abticle  III 

The  high  contracting  powers  agree  that  during  the  period  of  10  years  next  following 
the  going  into  effect  of  this  convention,  there  shall  oe  a  continuous  close  season  on 
^the  following  migratory  game  birds,  to  wit: 
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Seo.  3.  [Beffolations  by  Secretary  of  Agrionltiire.]  That  subject  to  the 
provisions  and  in  order  to  carry  out  the  purposes  of  the  convention,  the 
Secretary  of  Agriculture  is  authorized  and  directed,  from  time  to  time. 


Band-tailed  pigeons,  little  brown,  sandhill  and  whooping  cranes,  awana,  curlew 
and  all  shore  birds  (except  the  black -breasted  and  golden  plover,  Wilson  or  jack 
anipe,  woodcock,  and  the  greater  and  lesser  yellowlegs) ;  provided  that  during  auch 
10  years  the  close  soaBons  on  cranes,  swans,  and  curlew  in  the  Province  of  British 
Columbia  shall  be  made  by  the  proper  authorities  of  that  Province  within  the  general 
dates  and  limitations  elsewhere  prescribed  in  this  convention  for  the  reapeotive  group* 
to  which  these  birds  belong. 

Article  IV 

The  high  contracting  powers  agree  that  special  protection  ahaU  be  given  the  wood 
duck  and  the  eider  duck  either  (1)  by  a  close  season  extendinff  over  a  period  of  at 
least  five  years,  or  (2)  by  the  establishment  of  refugee;  or  (3)  by  lueh  other  regu- 
lationa  as  may  be  deemed' appropriate. 

Abuclb  V 

The  takine  of  neate  or  eggs  of  migratory  game  or  insectivoroua  or  noogaxne  birda 
ihaU  be  prohibited,  except  for  scientific  or  propagating  purpoaea  under  auch  laws  or 
regulationa  aa  the  high  contracting  pow^ers  may  severally  deem  appropriate. 

Akticlb  VI 

Hie  high  contracting  powers  agree  that  the  shipment  or  export  of  migratory  birda 
•r  their  eggs  from  any  State  or  Province,  during  the  continuance  of  the  cloae  seaaon 
in  such  State  or  Province,  shall  be  prohibited  except  for  scientific  or  propagating 
wurpoeea,  and  the  international  traffic  in  any  birds  or  eggs  at  auch  time  captured, 
kiUed,  taJcen,  or  shipped  at  any  time  contrary  to  the  laws  of  the  State  or  Provinee 
in  which  the  same  were  captured,  killed,  taken,  or  shipped  ahall  be  likewiae  prohibited. 
Bvery  package  containing  migratory  birds  or  any  parts  thereof,  or  an^  egga  of  migra- 
tory birds  transported,  or  offered  for  transportation,  from  the  Dominion  of  Canada 
into  the  United  States  or  from  the  United  States  into  the  Dominion  of  Canada,  ahall 
have  the  name  and  address  of  the  shipper  and  an  accurate  statement  of  the  oontents 
elearly  marked  on  the  outside  of  such  package. 

Abticix  VII 

Permits  to  kill  any  of  the  above-named  birds  which,  under  extraordinary  condition^ 
may  become  seriously  injurious  to  the  agricultural  or  other  intereata  in  any  particulmr 
community,  may  be  issued  by  the  proper  authorities  of  the  high  contracting  powera 
under  suitable  regulations  prescribed  therefor  by  them  respectively,  but  auch  permits 
ahall  lapse,  or  may  be  cancelled,  at  any  time  when,  in  the  opinion  of  said  authorities, 
the  particular  exigency  has  passed,  and  no  birds  killed  under  thia  artiole  shall  bs 
shipped,  sold,  or  offered  for  sale. 

Abticlb  VIII 

The  high  contracting  powers  agree  themselves  to  take,  or  propose  to  their  respeotlTS 
appropriate  law-making  bodies,  the  necessary  measures  for  insuring  the  execution  of 
the  present  convention. 

Abticls  IX 

The  present  convention  ahall  be  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  His 
Brittanic  Majesty.  The  ratifications  shall  be  exchanged  at  Waahing^ton  aa  soon  as 
possible  and  the  convention  shall  take  effect  on  the  date  of  the  exchange  of  the  rati- 
fications. It  shall  remain  in  force  for  fifteen  years,  and  in  the  event  of  neither  of  the 
high  contracting  powers  having  given  notification,  twelve  months  before  the  expira^ 
tion  of  said  period  of  fifteen  years,  of  its  intention  of  terminating  its  operation,  the 
convention  shall  continue  to  remain  in  force  for  one  year  and  ao  on  from  year  to  year. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present  convantion 
in  duplicate  and  have  hereunto  affixed  their  seals. 

Done  at  Waahington  thia  aixteenth  day  of  August,  one  thousand  nine  hundred  and 
sixteen. 

[seal.]  BOBKBT  LAlfSIITG. 

[sBAu]  Qwa  SmiTG  Bsat 
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having  due  regard  to  the  zones  of  temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding  habits,  and  times  and  lines  of  migra- 
tory flight  of  such  birds,  to  determine  when,  to  what  extent,  if  at  all,  and 
by  what  means,  it  is  compatible  with  the  terms  of  the  convention  to  allow 
hunting,  taking,  capture,  killing,  possession,  sale,  purchase,  shipment, » 
transportation,  carriage,  or  export  of  any  such  bird,  or  any  part,  nest,  or. 
egg  thereof,  and  to  adopt  suitable  regulations  permitting  and  governing 
the  same,  in  accordance  with  such  determinations,  which  regulations  shall 
become  effective  when  approved  by  the  President.    [ —  Stat.  L.  — .] 

Ssc.  4.  [Interstate  traiisportatio&  or  importation  of  protected  birds.] 

That  it  shall  be  unlawful  to  ship,  transport,  or  carry,  by  any  means  what- 
ever, from  one  State,  Territory,  or  District  to  or  through  another  State, 
Territory,  or  District,  or  to  or  through  a  foreign  country,  any  bird,  or  any- 
part,  nest,  or  egg  thereof,  captured,  killed,  taken,  shipped,  transported,  or 
carried  at  any  time  contrary  to  the  laws  of  the  State,  Territory,  or  District 
in  which  it  was  captured,  killed,  or  taken,  or  from  which  it  was  shipped, 
transported,  or  carried.  It  shall  be  unlawful  to  import  any  bird,  or  any 
part,  nest,  or  egg  thereof,  captured,  killed,  taken,  shipped,  transported,  or 
carried  contrary  to  the  laws  of  any  Province  of  the  Dominion  of  Canada 
in  which  the  same  was  captured,  killed,  or  taken,  or  from  which  it  was 
shipped,  transported,  or  carried.     [ —  Stat.  L.  — .] 

8bg.  5.  [Arrest  of  offenders  —  execution  of  process  —  forfeiture.]  That 
any  employee  of  the  Department  of  Agriculture  authorized  by  the  Secre- 
tary of  Agriculture  to  enforce  the  provisions  of  this  Act  shall  have  power, 
without  warrant,  to  arrest  any  person  committing  a  violation  of  this  Act 
in  his  presence  or  view  and  to  take  such  person  immediately  for  examina- 
tion or  trial  before  an  oflBicer  or  court  of  competent  jurisdiction;  shall 
have  power  to  execute  any  warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction  for  the  enforcement  of  the  provisions 
of  this  Act;  and  shall  have  authority,  with  a  search  warrant,  to  search 
any  place.  The  several  judges  of  the  courts  established  under  the  laws 
of  the  United  States,  and  United  States  commissioners  may,  within  their 
respective  jurisdictions,  upon  proper  oath  or  affirmation  showing  probable 
cause,  issue  warrants  in  all  such  cases.  All  birds,  or  parts,  nests,  or  eggs 
thereof,  captured,  killed,  taken,  shipped,  transported,  carried,  or  possessed 
contrary  to  the  provisions  of  this  Act  or  of  any  regulations  made  pursu- 
ant thereto  shall,  when  found,  be  seized  by  any  such  employee,  or  by 
any  marshal  or  deputy  marshal,  and,  upon  conviction  of  the  offender  or 
upon  judgment  of  a  court  of  the  United  States  that  the  same  were  captured, 
killed,  taken,  shipped,  transported,  carried,  or  possessed  contrary  to  the 
provisions  of  this  Act  or  of  any  regulation  made  pursuant  thereto,  shall 
be  forfeited  to  the  United  States  and  disposed  of  as  directly  by  the  court 
having  jurisdiction.     [ —  Stat.  L.  — .] 

Sko.  6.  [Violations  of  Act  —  penalty.]  That  any  person,  association, 
piirtnership,  or  corporation  who  shall  violate  any  of  the  provisions  of  said 
convention  or  of  this  Act,  or  who  shall  violate  or  fail  to  comply  with  any 
regulation  made  pursuant  to  this  Act,  shall  be  deemed  guilty  of  a  mis- 
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demeanor  and  upcn  conviction  thereof  shall  be  fined  not  more  than  $500 
or  be  imprisoned  not  more  than  six  months,  or  both.    [ —  Stat.  L.  — .] 

Sec.  7.  [State  laws  and  regulations.]  That  nothing  in  this  Act  shall  be 
construed  to  prevent  the  several  States  and  Territories  from  making  or 
enforcing  laws  or  regulations  not  inconsistent  with  the  provisions  of  said 
convention  or  of  this  Act,  or  from  making  or  enforcing  laws  or  regulations 
which  shall  give  further  protection  to  migratory  birds,  their  nests,  and 
eggs,  if  such  laws  or  regulations  do  not  extend  the  open  seasons  for  such 
birds  beyond  the  dates  approved  by  the  President  in  accordance  with 
section  three  of  this  Act.    [ —  Stat.  L.  — .] 

Sec.  8.  [Birds,  etc.,  for  scientific  purposes  —  marking  packages.]  That 
until  the  adoption  and  approval,  pursuant  to  section  three  of  this  Act,  of 
regulations  dealing  with  migratory  birds  and  their  nests  and  eggs,  such 
migratory  birds  and  their  nests  and  eggs  as  are  intended  and  used  exclus- 
ively for  scientific  or  propagating  purposes  may  be  taken,  captured,  killed, 
possessed,  sold,  purchased,  shipped,  and  transported  for  such  scientific  or 
propagating  purposes  if  and  to  the  extent  not  in  conflict  with  the  laws  of 
the  State,  Territory,  or  District  in  which  they  are  taken,  captured,  killed, 
possessed,  sold,  or  purchased,  or  in  or  from  which  they  are  shipped  or  trans- 
ported if  the  packages  containing  the  dead  bodies  or  the  nests  or  eggs  of 
such  birds  when  shipped  and  transported  shall  be  marked  on  the  outside 
thereof  so  as  accurately  and  clearly  to  show  the  name  and  address  of  the 
shipper  and  the  contents  of  the  package.     [ —  Stat,  L,  — .] 

Sec.  9.  [Appropriations.]  That  the  unexpended  balances  of  any  sums 
appropriated  by  the  agricultural  appropriation  Acts  for  the  fiscal  years 
nineteen  hundred  and  seventeen  and  nineteen  hundred  and  eighteen,  for 
enforcing  the  provisions  of  the  Act  approved  March  fourth,  nineteen  hun- 
dred and  thirteen,  relating  to  the  protection  of  migratory  game  and  insec- 
tivorous birds,  are  hereby  reappropriated  and  made  available  until  expended 
for  the  expenses  of  carrying  into  effect  the  provisions  of  this  Act  and  regula- 
tions made  pursuant  thereto,  including  the  payment  of  such  rent,  and  the 
employment  of  such  persons  and  means,  as  the  Secretary  of  Agriculture 
may  deem  necessary,  in  the  District  of  Columbia  and  elsewhere,  coopei'a- 
tion  with  local  authorities  in  the  protection  of  migratory  birds,  and  neces- 
sary investigations  connected  therewith :  Provided,  That  no  person  who  is 
subject  to  the  draft  for  service  in  the  Array  or  Navy  shall  be  exempted  or 
excused  from  such  service  by  reason  of  his  employment  under  this  Act. 
[—  Stat,  L.  — .] 

For  the  Act  of  March  4.  1913,  ch.  145,  §  1,  mentioned  in  the  text,  Bee  1914  Siipp. 
Fed.  Stat.  Ann.  148;  3  Fed.  Stat.  Ann.   (2d  ed.)  414. 

Si:c.  10.  [Invalidity  of  part  of  Act  —  effect.]  That  if  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudjrod 
by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  con- 
fined in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
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directly  involved  in  the  controversy  in  which  such  judgment  shall  have 
been  rendered.    [ —  Stat,  L. : — .] 

Seo.  11.  [Repeal  of  inconslBteiit  Acts.]  That  all  Acts  or  parts  of  Acts 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed.  [ —  Stat. 
L  —.] 

Sec.  12.  [Increasing  food  supply.]  Nothing  in  this  Act  shall  be  con- 
strued to  prevent  the  breeding  of  migratory  game  birds  on  farms  and 
preserves  and  the  sale  of  birds  so  bred  under  proper  regulation  for  the 
purpose  of  increasing  the  food  supply.    [ —  Stat,  L.  — .] 

Sec.  13.  [Effect.]  That  this  Act  shall  become  effective  inunediately  upon 
its  passage  and  approval.     [ — Stat.  L. — ] 
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See  Coast  and  Geodetic  Survey 
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Ad  of  June  1£,  1917,  ch,  — ,  201. 

Sec.  1.  Supplies  —  Services  —  Open  Market^  201. 

[Sec.  1.]  [Supplies  —  services  <— open  market.]  •  •  •  That  here- 
after the  purchase  of  supplies  or  the  procurement  of  services  outside  the 
District  of  Columbia  may  be  made  in  open  market  in  the  manner  common 
among  business  men  when  the  aggregate  amount  of  the  purchase  does  not 
exceed  $50.     [ —  Stat.  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1017,  ch.  — i, 
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See  Public  Parks 
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See  Agriculture 
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HAWAHAN  ISLANDS 

Ad  of  May  2S,  1918,  ch.  — ,  202. 

Sec,  L  Intoxicating  Liquors  —  Safe,  Importation,  etc.,   ProkibUed  — 
Penalty  —  Determination  by  Votera,  202. 
2,  Petition  by  Voters  —  Filing,  202. 

Act  of  June  IS,  1918,  oh,  — ,  203. 

Sec,  1,  Female  Citizens  —  Right  to  Vote  —  Determination  by  LegisUdwre, 
203. 
.  2,  Determination  by  Voters  of  Territory,  203. 
S.  Repeal  of  Conflicting  Provisions,  203. 
4'  Effect  —  Application,  203. 

An  Act  To  prohibit  the  sale,  manufacture,  and  importation  of  intoxicating 
liquors  in  the  Territory  of  Hawaii  during  .the  period  of  the  war, 
except  as  hereinafter  provided. 

[Act  of  May  23,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Intoxicating  liquors  —  sale,  importation,  etc.,  prohibited  — 
penalty  —  determination  by  voters.]  That,  ninety  days  after  the  passage 
of  this  Act,  during  the  period  of  the  war  and  thereafter,  except  as  herein 
provided,  it  shall  be  unlawful  in  the  Territory  of  Hawaii  to  sell,  give  away, 
manufacture,  transport,  import,  or  export  intoxicating  liquors,  except  for 
mechanical,  scientific,  sacramental,  or  medicinal  purposes,  for  which  pur- 
poses the  sale,  gift,  transport,  import,  and  export  of  the  same  shall  be  under 
such  rules  and  regulations  as  the  Governor  of  the  Territory  may  prescribe, 
and  any  person  violating  the  provisions  hereof  shall  be  fined  in  a  sum 
not  exceeding  $500  or  imprisoned  for  a  period  of  not  longer  than  one  year, 
or  both :  Provided,  That  at  any  general  election  of  the  Territory  of  Hawaii, 
held  within  two  years  after  the  conclusion  of  peace,  the  repeal  of  this 
Act  may,  upon  petition  of  not  less  than  twenty  per  centum  of  the  qualified 
electors  of  said  Territory  at  the  last  preceding  general  election,  be  submitted 
to  a  vote  of  the  qualified  electors  of  said  territory,  and  if  a  majority  of  all 
the  qualified  electors  thereof  voting  upon  such  questions  shall  vote  to  repeal 
this  Act,  it  shall  therefore  not  be  in  force  and  effect,  otherwise  it  shall  be 
in  full  force  and  effect.    [ —  Siat.  L.  — .] 

Sec.  2.  [Petition  by  voters  —  filing.]  That  the  said  petition  shall  be 
addressed  to  and  filed  with  the  Secretary  of  the  Territory  at  least  two 
months  before  the  election  at  which  the  question  is  to  be  voted  upon,  and 
the  person  obtaining  any  signature  to  such  petition  shall  make  affidavit  that 
he  witnessed  the  signing  of  the  same  and  believes  the  address  of  each 
petitioner  affixed  to  his  name  is- the  true  address  of  such  petitioner.  Such 
election  shall  be  conducted  under  the  laws  of  the  Territory  provided  for 
general  elections.     [ —  Stat.  L.  — .J 
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An  Act  Oranting  to  the  Legifllature  of  the  Territory  of  Hawaii  additional 
powers  relative  to  elections  and  qualification  of  doctors. 

[Act  of  JuTM  13, 1918,  cfc.  — -,  —  Stat  L,  — .] 

[Sbo.  1.]  [Female  dtixens  —  right  to  vote  —  determination  by  Legis- 
latnre.]  That  the  Legislature  of  the  Territory  of  Hawaii  be,  and  it  is 
hereby,  vested  with  the  power  to  provide  that,  in  all  elections  authorized 
to  be  held  by  the  organic  act  of  the  Territory  of  Hawaii,  female  citizens 
possessing  the  same  qualifications  as  male  citizens  shall  be  entitled  to 
vote.     [—  Stat.  L.  —.] 

Sec.  2.  [Determination  by  voters  of  Territory.]  That  the  said  Legis- 
lature is  further  hereby  vested  with  the  power  to  have  submitted  to  the 
voters  of  the  Territory  of  Hawaii  the  question  of  whether  or  not  the 
female  citizens  of  the  Territory  shall  be  empowered  to  vote  at  elections 
held  under  the  laws  of  the  Territory  of  Hawaii.     [ —  Stat.  L.  — .] 

Sec.  3.  [Bepeal  of  conflicting  provisions.]  That  all  provisions  of  the 
organic  act  of  the  Territory  of  Hawaii  restricting  the  right  to  vote  to  male 
citizens  which  are  in  conflict  with  the  provisions  hereof  are  hereby  repealed. 
[—Stat.L.—.] 

Sec.  4.  [Effect  —  application.]  That,  this  Act  shall  take  effect  and  be 
enforced  from  and  after  its  approval,  and  shall  be  held  to  apply  to  both 
Territorial  and  municipal  elections.    [ —  Stat.  L.  — .] 
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Ad  of  April  17,  1917,  ch.  —  204. 

Sec.  1 .  Vessels  from  Foreign  Ports  —  Fumigation  —  Disinfection,  204. 
Res.  of  July  9,  1917,  No.  9,  204. 

Public   Health    Service  —  Officers  —  War    Service  —  Status    and 
Rights  —  Pensions,  204. 

Ad  of  July  1,  1918,  ch.  —,  204. 

Sec.  1.  Officers  cf  Public  Health  Service  —  AUotmerU  of  Pay,  204. 
Detail  for  Service  with  Bureau  of  Mines,  204. 
Attendants  at  Marine  Hospitals,  QiuxranHne  and  Immigration 
Stations  —  Pay  Increased,  205. 

Ad  cf  July  9,  1918,  ch.  — ,  205. 
Chapter  XV. 
Sec  1.  Inierdepartmentcd  Social  Hygiene  Board  —  Composition  —  Duties, 
205. 
t.  Assistance  to  States  in  Caring  for  Detained,  Committed,  etc.,  Per» 

sons,  205. 
S.  Dimsicn  of  Venereal  Diseases  Established  —  Composition,  205. 
4.  Duties  of  Division,  205. 

i.  Appropriation  to  Assist  States  in  Caring  for  Detmned,  etc..  Per- 
sons, 206. 
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Sec,  6.  Appropriation  for  State  Boards  of  Health  and  Eduoaiional  Insti-^ 
tiUiom  —  Conditions  of  Paymenty  208. 

7.  Appropriation  for  Diinsion  of  Venereal  Diseases  and  Interdepartr 

menial  Social  Hygiene  Board ,  207. 

8.  "  State  **  as  Including  Distnct  of  Columbia,  207. 


[Skc.  1.]    [Vessels  from  foreiom  ports  —  fumigation  —  disinfection.] 

**  *  *  Hereafter  the  cost  of  fumigation  and  disinfection  shall  be  charged 
vessels  from  foreign  ports  at  rates  to  be  fixed  by  the  Secretary  of  the 
Treasury.  [ —  Stat,  L,  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  April  17,  1917,  ch.  — . 


Joint  Resolution  To  fix  the  status  and  rights  of  officers  of  the  Public 
Health  dervice  when  serving  with  the  Coast  Guard,  the  Army,  ot 
the  Navy. 

[Res.  of  July  9, 1917,  No,  9,  —  Stat,  L,—,] 

[Public  health  service  —  officers  —  war  service  —  status  and  rights  — ^ 
pensions.]  That  when  officers  of  the  United  States  Public  Health  Service 
are  serving  on  Coast  Guard  vessels  in  time  of  war,  or  are  detailed  in  time 
of  war  for  duty  with  the  Army  or  Navy  in  accordance  with  law,  they  shall 
be  entitled  to  pensions  for  themselves  and  widows  and  children,  if  any, 
as  are  now  provided  for  officers  of  corresponding  grade  and  length  of 
service  of  the  Coast  Guard,  Army  or  Navy,  as  the  case  may  be,  and  shall 
be  subject  to  the  laws  prescribed  for  t)ie  government  of  the  service  to  which 
they  are  respectively  detailed.    [ —  Stat,  L.  — .] 


[Sec.  1.]    [Officers  of  Public  Health  Service  —  Allotment  of  pay.] 

•    *    •    The  Secretary  of  the  Treasury  is  authorized  to  permit  officers  of 
the  Public  Health  Service  to  make  allotments  from  their  pay  under  such 
'regulations  as  he  may  prescribe.    [ —  Stat,  L,  — .] 

ThiH  and  the  two  following  paragraphs  of  the  text  are  from  the  Sundry  Civil  Appro- 
priation Act  of  July  1,  1918,  eh.  — . 

[Detail  for  Service  with  Bureau  of  Mines.]  The  Secretary  of  the 
Treasury  may  detail  medical  officers  of  the  Public  Health  Service  for 
cooperative  health,  safety,  or  sanitation  work  with  the  Bureau  of  Mines, 
and  the  compensation  and  expenses  of  officers  so  detailed  may  be  paid  from 
the  applicable  appropriations  made  herein  for  the  Bureau  of  Mines.  [ — 
Stat.  L.  — .] 

[Attendants  at  Marine  hospitals^  quarantine  and  inunigration  stations 
—  p:iy  increased  ]  ♦  •  •  That  the  pay  of  attendants  at  marine  hospitals, 
quarantine,  and  immigration  stations,  whose  present  compensation  is  less 
than  the  rate  of  $1,200  per  annum,  may  be  increased  to  a  rate  not  to 
exceed  $1,200  per  annum;  [ —  Stat,  L,  — .] 
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[Sbo.  1.]  [Inta'departinental  Social  Hygiene  Board  —  oompoeition -^ 
duties.]  That  there  is  hereby  created  a  board  to  be  known  as  the  Inter- 
departmental Social  Hygiene  Board,  to  consist  of  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  and  the  Secretary  of  the  Treasury  as  ex  officio 
members,  and  of  the  Surgeon  General  of  the  Army,  the  Surgeon  General 
of  the  Navy,  and  the  Surgeon  General  of  the  Public  Health  Service,  or  of 
representatives  designated  by  the  Secretary  of. War,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Treasury,  respectively.  The  duties  of  the. 
board  shall  be:  (1)  To  recommend  rules  and  regulations  for  the  expend!-, 
ture  of  moneys  allotted  to  the  States  under  section  five  of  this  chapter; 
(2)  to  select  the  institutions  and  organizations  and  fix  the  allotments  to 
each  institution  under  said  section  five;  (3)  to  recommend  to  the  Secretary 
of  the  Treasury,  the  Secretary  of  War,  and  the  Secretary  of  the  Navy  such 
general  measures  as  will  promote  correlation  and  efficiency  in  carrying  out 
the  purposes  of  this  chapter  by  their  respective  departments;  and  (4)  to 
direct  the  expenditure  of  the  sum  of  $100,000  referred  to  in  the  last  para- 
graph of  section  seven  of  this  chapter.  The  board  shall  meet  at  least 
quarterly,  and  shall  elect  annually  one  of  its  members  as  chairman,  and 
shall  adopt  rules  and  regulations  for  the  conduct  of  its  business.) 
[—StaLL,—.] 

The  foregoing  section  1  and  the  following  sections  2-8  are  from  chapter  XV  of  tho 
Army  Appropriation  Act  of  Jidy  9,  1918,  ch.  — , 

Sec.  2.  [Acsistance  to  States  in  caring  for  detained,  committed,  etc.^l 
persons.]  That  the  Secretary  of  War  and  the  Secretary  of  the  Navy; 
are  hereby  authorized  and  directed  to  adopt  measures  for  the  purpose] 
of  ajssisting  the  various  States  in  caring  for  civilian  persons  whose  detention, 
isolation,  quarantine,  or  commitment  to  institutions  may  be  .found  neces- 
sary for  the  protection  of  the  military  and  naval  forces  of  the  United 

States  against  venereal  disease.    [ —  Stat.  L.  — .]  ' 

.» 

Sec.  3.   [Division  of  Venereal  Diseases  established  —  composition.] 

That  there  is  hereby  established  in  the  Bureau  of  the  Public  Health  Service 
a  Division  of  Venereal  Diseases,  to  be  under  the  charge  of  a  commissioned; 
medical  officer  of  the  United  States  Public  Health  Service  detailed  by  the 
Surgeon  General  of  the  Public  Health  Service,  which  officer  while  thus 
serving  shall  be  an  Assistant  Surgeon  General  of  the  Public  Health  Service^ 
subject  to  the  provisions  of  law  applicable  to  assistant  surgeons  generalj 
in  charge  of  administrative  divisions  in  the  District  of  Columbia  of  the 
Bureau  of  the  Public  Health  Service.  There  shall  be  in  such  division  such 
assistants,  clerks,  investigators,  and  other  employees  as  may  be  necessary 
for  the  performance  of  its  duties  and  as  may  be  provided  for  by  law^ 
[—  Stat.  L.  —.]  ,  . 

■  I 

Sec.  4.  [Duties  of  division.]  That  the  duties  of  the  Division  of  Venereal 
Diseases  shall  be  in  accordance  with  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury  (1)  to  study  and  investigate  the  cause,  treat- 
pient,  and  prevention  of  venereal  diseases;  (2)  to  cooperate  with  State 
boards  or  departments  of  health  for  the  prevention  and  control  of  such 
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diseases  within  the  State;  and  (3)  to  control  and  prevent  the  spread  of 
these  diseases  in  interstate  traffic :  Provided,  That  nothing  in  this  chapter 
shall  be  construed  as  limiting  the  functions  and  activities  of  other  depart- 
ments or  bureaus  in  the  prevention,  control,  and  treatment  of  venereal 
diseases  and  in  the  expenditure  of  moneys  therefor.    [ —  Stat  L,  — .] 

Sec.  5.  [Appropriation  to  assist  States  in  caring  for  detained,  etc., 
persons.]  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $1,000,000,  to  be  expended 
under  the  joint  direction  of  the  Secretary  of  War  and  the  Secretary  of 
the  Navy  to  carry  out  the  provisions  of  section  two  of  this  chapter :  Pro- 
videdy  That  the  appropriation  herein  made  shall  not  be  deemed  exclusive, 
but  shall  be  in  addition  to  other  appropriations  of  a  more  general  character 
which  are  applicable  to  the  same  or  similar  purposes.    [ —  Stat,  L.  — .] 

Sbc.  6.  [Appropriation  for  State  boards  of  health  and  educational 
institutions  —  conditions  of  payment.]  That  there  is  hereby  appropriated, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
$1,400,000  annually  for  two  fiscal  years,  beginning  with  the  fiscal  year  com- 
mencing July  first,  nineteen  hundred  and  eighteen,  to  be  apportioned  as 
follows :  The  sum  of  $1,000,000,  which  shall  be  paid  to  the  States  for  the 
use  of  their  respective  boards  or  departments  of  health  in  the  prevention, 
control,  and  treatment  of  venereal  diseases ;  this  sum  to  be  allotted  to  each 
State,  in  accordance  with  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  in  the  proportion  which  its  population  bears  to 
the  population  of  the  continental  United  States,  exclusive  of  Alaska  and 
the  Canal  Zone,  according  to  the  last  preceding  United  States  censui|,  and 
such  allotment  to  be  so  conditioned  that  for  each  dollar  paid  to  any  State 
the  State  shall  specifically  appropriate  or  otherwise  set  aside  an  equal 
anu)unt  for  the  prevention,  control,  and  treatment  of  venereal  diseases, 
except  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  for  which  the  allotment  of  money  is  not  conditioned  upon  the 
appropriation  or  setting  aside  of  money  by  the  State,  provided  that  any 
State  may  obtain  any  part  of  its  allotment  for  any  fiscal  year  subsequent 
to  June  thirtieth,  nineteen  hundred  and  nineteen,  by  specifically  appro- 
priating or  otherwise  setting  aside  an  amount  equal  to  such  part  of  its 
allotment  for  the  prevention,  control,  and  treatment  of  venereal  diseases; 
the  sum  of  $100,000,  which  shall  be  paid  to  such  universities,  colleges,  or 
other  suitable  institutions,  as  in  the  judgment  of  the  Interdepartmental 
Social  Hygiene  Board  are  qualified  for  scientific  research,  for  the  purpose  of 
discovering,  in  accordance  with  rules  and  regulations  prescribed  by  the 
Interdepartmental  Social  Hygiene  Board,  more  effective  medica.  measures 
in  the  prevention  and  treatment  of  venereal  diseases ;  the  sum  of  $300,000, 
which  shall  be  paid  to  such  universities,  colleges,  or  other  suitable  institu- 
tions or  organizations,  as  in  the  judgment  of  the  Interdepartmental  Social 
Hygiene  Board  are  qualified  for  scientific  research,  for  the  purpose  of 
discovering  and  developing  more  effective  educational  measures  in  the 
prevention  of  venereal  diseases,  and  for  the  purpose  of  sociological  and 
psychological  research  related  thereto.    [ —  Stat.  L.  — .\ 
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Sec.  7.  [Appropriation  for  DiTision  of  Venereal  Diseases  and  Inter- 
departmental Social  Hygiene  Board.]  That  there  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appi*opriated,  the  sum  of 
$300,000  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  to  be  apportioned  as  follows :  The  sum  of  $200,000  to  defray  the 
expenses  of  the  establishment  and  maintenance  of  the  Division  of  Venereal 
Diseases  in  the  Bureau  of  the  Public  Health  Service:  and  the  sum  of 
$100,000  to  be  used  under  the  direction  of  the  Interdepartmental  Social 
Hygiene  Board  for  any  purpose  for  which  any  of  the  appropriations  made 
by  this  chapter  are  available.    [—  Stat.  L.  — .] 

Sec.  8.  ["  State  "  as  including  District  of  Columbia.]  That  the  terms 
"  State  "  and  **  States,*'  as  used  in  this  chapter,  shall  be  held  to  include 
the  District  of  Columbia.     [ —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  chapter,  supra,  p.  205. 

A  further  paragraph  of  this  section,  omitted  here,  is  given  in  Eminent  Domain,  amie, 
p.  167. 


HOLIDAYS 

See  Postal  SERvica 


HOMESTEADS 

See  Alaska  ;  Public  Lands 


HOSPITALS  AND  ASYLUMS 

Ad  of  July  1,  1916,  ch.  209,  208. 

Sec,  1.  Marine  Hospitals  —  Admission  of  Persons  for  Sttidy,  208. 
Govemment  HospiUd  for  Insane  —  Change  of  Name,  208. 
•  FreedmerCs  Hospital —  Unclaimed  Money  of  Deceased  Patients, 

208. 

Ad  of  Fc6.  5,  1917,  ch,  B6,  208. 

Sec,  1,  Leprosy  —  Care    and    Treatment  —  Establishment    of    Home  — 
Site  —  Administration,  208. 
2,  Inmates  of  Home  —  Expense  of  Transportation,  209. 
S,  Regulations,  209. 

4.  Eredion  of  Buildings  —  Cost,  209. 

5.  Officers  of  Public  Health  Service  —  Detail  for  Duty  at  Home  — 

Pay  and  Allowances,  ''•09. 

6.  Appropriation,  209. 

Ad  of  May  12,  1917,  ch,  — ,  209. 

Army  Hospitals  —  Eredion  —  Authority  of  Congress,  209. 
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Act  of  June  12,  1917,  ch.  —,'210. 

Sec,  1.  Canal  Zone — Insane  Persons,  210. 

Ad  of  Oct,  6,  1917,  ch,  — ,  210. 

Sec.l.  Insane   Persons  under  Jurisdiction  of  War  Department — Dis- 
position, 210. 

Act  of  July  1,  1918,  ch,  —,211. 

Sec.  1,  Saint  Elizabeth's  Hospital — Payment  by  Public  Health  Service  for 
Persons  Admitted,  211. 

[Sec.  1.]  [Marine  hospitals  —  admission  of  persons  for  study.]  ^  •  * 
That  there  may  be  admitted  into  said  hospitals  for  study  persons  with 
infectious  or  other  diseases  affecting  the  public  health,  and  not  to  exceed 
ten  cases  in  any  one  hospital  at  one  time.     [39  Stat.  L.  278,] 

The  foregoing  paragraph  and  the  two  paragraphs  of  the  text  foUowing  are  from 
the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

This  paragraph  follows  an  appropriation  for  marine  hospitals  to  which  the  words 
"  said  hospitals  '*  refer.  Identical  provisions  have  appeared  in  both  prior  and  subs^ 
quent  sections  of  this  chapter. 

[Government  hospital  for  insane  —  change  of  name.]  *  *  *  After 
the  passage  of  this  Act  the  Government  Hospital  for  the  Insane  shall  be 
imown  and  designated  as  Saint  Elizabeths  Hospital.    [39  Stat,  L.  309,] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

The  Government  Hospital  for  the  Insane  was  authorized  to  be  e^^tablished  by  R.  S. 
•ec.  4838.     See  3  Fed.  Stat.  Ann.  272;  3  Fed.  Stat.  Ann.   (2d  ed.)  598. 

[Freedmen's  Hospital  —  unclaimed  money  of  deceased  patients.]  •  •  • 

Hereafter  all  unclaimed  money  left  at  the  Freedmen's  Hospital  by 
deceased  patients  shall,  after  a  period  of  three  years,  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  miscellaneous  receipts. 
[39  Stat,  L.  311,] 

See  the  note  to  the  second  preceding  paragraph  of  this  Act. 


An  Act  To  provide  for  the  care  and  treatment  of  persons  aflBicted  with 
leprosy  and  to  prevent  the  spread  of  leprosy  in  the  United  States. 

[Act  of  Feb.  3,  1917,  ch,  26.  39  Stat.  L.  872.]  * 

[Sec.  1.]  [Leprosy  —  care  and  treatment  —  establishment  of  home  — 
aite  —  administration.]  That  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act  the  Secretary  of  the  Treasury  is  authorized  to  select  and 
obtain,  by  purchase  or  olhorwise,  a  site  suitable  for  the  establish nunt  of  a 
home  for  the  care  and  trcr.tnient  of  persons  afflicted  with  leprosy,  to  be 
administered  by  the  riilted  States  Public  Health  Service;  and  either  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  the  Secretary  of  the  Interior, 
or  the  Secretary  of  Agriculture  is  authorized  to  transfer  to  the  Secretary 
of  the  Treasury  any  abandoned  military,  naval,  or  other  reservation  suitable 
for  the  purpose,  or  as  much  thereof  as  may  be  necessary,  with  all  buildings 
and  improvements  thereon,  to  be  used  for  the  purpose  of  said  home. 
[39  Stat,  L,  872.] 
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Sec.  2.  [Inmates  of  home  —  expense  of  transportation.]    That  there 

ahall  be  received  into  said  home,  under  regulations  prepared  by  the  Surgeon 

General  of  the  Public  Health  Service,  with  the  approval  of  the  Secretary 

of  the  Treasury,  any  person  afflicted  with  leprosy  who  presents  himself  or 

herself  for  care,  detention,  and  treatment,  or  who  may  be  apprehended 

under  authority,  of  the  United  States  quarantine  Acts,  or  any  person 

afSicted  with  leprosy  duly  consigned  to  said  home  by  the  proper  health 

authorities  of  any  State,  Territory,  or  the  District  of  Columbia.     The 

Surgeon  General  of  the  Public  Health  Service  is  authorized,  upon  request 

of  said  authorities,  to  send  for  any  person  afflicted  with  leprosy  within  their 

respective  jurisdictions,   and  to   convey  ??.id  person  to  such   home  for 

detention  and  treatment,  and  when  the  transportation  of  any  such  person 

is  undertaken  for  the  protection  of  the  public  health,  the  expense  of  such 

removal  shall  be  paid  from  funds  set  aside  for  the  maintenance  of  said 

home.    [39  Stat  L.  873.] 

Sec.  3.  [Regulations.]  That  regulations  shall  be  prepared  by  the  Surgeon 
General  of  the  Public  Health  Service,  with  the  approval  of  the  Secretary 
of  the  Treasury',  for  the  government  and  administration  of  said  home  and 
for  the  apprehension,  detention,  treatment,  and  release  of  all  persons  who 
are  inmates  thereof.    [39  Stat,  L,  873.] 

Sec  4.  [Erection  of  buildings  —  cost.]  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorized  to  cause  the  erection  upon  such  site 
of  suitable  and  necessary  buildings  for  the  purposes  of  this  Act  at  a 
cost  not  to  exceed  the  sum  herein  appropriated  for  such  purpose.    [39  Stat. 

Lm.] 

Sec.  5.  [OfScers  of  Public  Health  Service  —  detail  for  duty  at  heme  — 
pay  and  allowances.]  That  when  any  commissioned  or  other  officer  of 
the  Public  Health  Service  is  detailed  for  duty  at  the  home  herein  provided 
for  he  shall  receive,  in  addition  to  the  pay  and  allowances  of  his  grade, 
one-half  the  pay  of  said  grade  and  such  allowances  as  may  be  provided  by 
the  Surgeon  General  of  the  Public  Health  Service,  with  the  approval  of 
the  Secretary  of  the  Treasury.     [39  Stat.  L.  873,] 

Sec.  6.  [Appropriation.]  That  for  the  purposes  of  carrying  out  the  pro- 
visions of  this  Act  there  is  hereby  appropriated,  from  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $250,000,  or  as  much 
thereof  as  may  be  necessary,  for  the  preparation  of  said  home,  including 
the  erection  of  necessary  buildings,  the  maintenance  of  the  pa4:ients,  pay, 
Mid  maintenance  of  necessaiy  officers  and  employees,  until  June  thirtieth, 
nineteen  hundred  and  seventeen.     [39  Stat.  L.  873,] 


[Army  hospitals  —  erection  —  authority  of  Congress.]    •    *    •    That 
no  building  or  structure  of  a  permanent  nature,  the  cost  of.  which  shall 
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exceed  $30,000,  shall  hereafter  be  erected  for  use  as  an  Army  hospital  unless 
by  special  authority  of  Congress.     [ —  Stat,  L.  — .] 

This  is  from  the  Army  Appropriation  Act  of  May  12,  1917,  ch.  — % 


[Sec.  1.]  [Canal  Zone  —  insane  persons.]  •  •  •  Upon  the  appli- 
cation of  the  governor  of  the  Panama  Canal  the  Secretary  of  the  Interior 
is  authorized  to  transfer  to  Saint  Elizabeths  Hospital,  in  the  District  of 
Columbia,  for  treatment  all  American  citizens  legally  adjudged  insane  in 
the  Canal  Zone  whose  legal  residence  in  one  of  the  States  and  Territories 
or  the  District  of  Columbia  it  has  been  impossible  to  establish.  Upon  the 
ascertainment  of  the  legal  residence  of  persons  so  transferred  to  the  hos- 
pital, the  superintendent  of  the  hospital  shall  thereupon  transfer  such 
persons  to  their  respective  places  of  residence,  and  the  expenses  attendant 
thereon  shall  be  paid  from  the  appropriation  for  the  support  of  the  hos- 
pital.    [—Stat.  L.— .] 

Tliis  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12, 1917»  oh.  -> 


[Sec.  1.]  [Insane  persons  nnder  jurisdiction  of  war  department  — 
disposition.]  •  *  •  The  Secretary  of  War  is  authorized,  during  the 
existing  emergency,  to  transfer  to  the  various  public  hospitals  for  the  care 
of  the  insane,  patients  of  every  class  entitled  to  treatment  in  Saint  Eliza- 
beths Hospital  and  that  are  admitted  on  order  of  the  Secretary  of  War. 

The  Secretary  of  War  is  authorized  to  transfer  from  any  military  hos- 
pital to  the  nearest  available  public  hospital  for  the  care  of  the  insane  any 
insane  patient  who  is  in  need  of  treatment,  preference  being  given  to  the 
hospital  nearest  to  the  place  of  the  patient's  enlistment.  The  superintend- 
ent of  such  public  hospital  shall  possess  the  right  to  retain  the  aforemen- 
tioned class  of  patients  in  his  hospital  in  the  same  manner  and  to  the  same 
extent  as  now  possessed  by  the  Superintendent  of  Saint  Elizabeths 
Hospital. 

The  Superintendent  of  Saint  Elizabeths  Hospital,  with  the  approval  of 
the  Secrctaiy  of  the  Interior,  shall  transfer  to  the  various  public  hospitals 
out  of  the  various  appropriations  made  by  Congress  for  the  support  and 
treatment  of  patients  in  Saint  Elizabeths  Hospital  a  sum  sufficient  to  pay 
for  the  support  and  treatment  of  patients  sent  to  public  hospitals  as  herein 
provided,  based  upon  the  per  capita  cost  of  maintenance  in  Saint  Elizabeths 
Hospital,  said  pajTncnt  not  to  exceed  at  any  time  the  exact  cost  of  support 
and  treatment  of  such  patients. 

The  Secretary  of  War  is  authorized  to  grant  a  revocable  permit  to  the 
Saint  Elizabeths  Hospital  for  the  use  of  such  portions  of  land  as  are  at 
present  not  under  lease  and  such  other  portions  thereof  as  leases  thereof 
elpire,  of  that  portion  of  land  lying  along  Anacostia  Flats  which  has  been 
reclaimed  by  the  War  Department  and  is  valuable  for  farming  purposes. 
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Interned  persons  and  prisoners  of  war,  under  the  jurisdiction  of  the 
War  Department,  who  are  or  may  become  insane  hereafter  shall  be  entitled 
to  admission  for  treatment  to  Saint  Elizabeths  Hospital.     [ —  8tai.  L.  — .] 

Thifl  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  IMT,  th.  — ^ 


[Sec.  1.]  [Saint  Elisabeth's  Hospital  —  payment  by  Public  Health 
Service  for  persons  admitted.]  •  •  •  That  the  Public  Health  Service, 
from  and  after  July  first,  nineteen  hundred  and  eighteen,  shall  pay  to  Saint 
Elizabeth's  Hospital  the  actual  per  capita  cost  of  maintenance  in  the  said 
hospital  of  patients  committed  by  that  service.     [ —  Stat.  L,  — .] 

lliis  is  from  the  Sundry  OlTil  Appropriation  Act  of  July  1,  191B,  oh.  — ^ 


HOUSE  OF  REPRESENTATIVES 

See  Congress 


IMMIGRATION 

Ad  of  Feb  5,  1917,  eh,  29,  212. 

Sec.    1.  Immigration  —  Regulation —  "Alien"  "  United  StateSy^  "Sea* 
man*'  Defined  —  Isthmian  Canal  Zone  and  Insular  Pos9e9' 
sions  —  Philippine  Islands,  212. 
t.  Head  Tax  —  Imposition —  Paym£nt  —  Lien  on  Vessely  213. 
S.  Classes  of  Aliens  Excluded,  214. 

4.  Importation  of  Prostitutes  —  Aliens  Imported  for  Immoral  Pwr^ 

pose  —  Penalty  —  Jurisdiction  of  Courts  —  Evidence,  218. 

5.  Contract    Laborers  —  Prohibition    of    Importation  —  Penalties, 

218. 

6.  Encouraging  Immigration  by   Promises  of  Employment,  etcr^ 

Penalty,  219. 

7.  Encouraging  Immigration  Forbidden  —  Penalties,  219. 

8.  Smuggling  in  Aliens  —  Penalty,  220. 

P.  Bringing  in  Undesirable  Aliens  —  Punishment,  220. 

10.  Permitting  Landing  of  Alien  at  Improper   Time  or   Place -^ 

Punishment,  221. 

11.  Detention  of  Aliens  for  Examination,  222. 

11a.  Detail  of  Inspectors,  etc.,  to  Vessels  Carrying  Aliens,  222. 
It.  Duties  of  Master,  etc.,  of  Vessels  Carrying  Aliens  —  Manifests^ 
etc. —  Details  Required,  222. 

15.  Listing  of  Altera  —  Manifests  —  Verification,  224. 

14-  Failure  to  Deliver  Manifests,  etc. — Penalty — Refusal  of  Clearance^ 
225. 

16.  Examination  of  Aliens   on  Arrival  —  Duties   of  Immigration 

Officers  —  Removal  from  Vessels,  225. 
16.  Examination    of    Aiiens  —  By    Whom    Made  —  Procedure  — 
Evidence  —  Witnesses,  226. 
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Sec.  17,  Boards  of  Special  Inquiry  —  Appoiritment  —  Dviies  —  Records  — 
Decision  J  228. 

18.  Deportation  of  Aliens  —  Duty  of  Master,  etc.,  of  Vessels  — Viola- 
.     tions  —  Penalties,  229. 

19.  Deportation  of  Aliens  —  Time  —  Classes  Deported,  230. 

f^O.  Deportation  of  Aliens  —  Place  —  Expense  —  Procedure  —  Ma^ 
ters,  etc.,  of  Vessels  —  Punishment,  232. 

£1.  Conditional  Admission  of  Alien  —  Bond  or  Deposit,  232. ' 

iB2.  Families  of  Resident  Alien  —  Admission,  233. 

BS.  Commissioner  General  of  Immigration  —  Duties  —  Aliens  from 
Foreign  Contiguous  Territory,  234. 

24'  Immigration  Inspectors,  Officers,  etc. —  Appointment  —  Compen- 
sation, 235. 

t5.  District  Courts  —  Jurisdiction  of  Prosecution  —  Discontlnuancey 
236. 

£6.  Immigrant  Stations  —  Privileges  —  Disposition  —  Intoxicating 
Liquors,  236. 

B7.  Immigrant  Stations  —  Preservation  of  Peace  and  Order  — 
Jurisdiction  of  Local  Courts  and  Officers,  236. 

BS.  Anarchists,  etc. —  Aiding  Entry  —  Punishment,  236. 

29.  International  Conference  for  Agreements  on  Immigration,  237. 

SO.  Bureau  of  Immigration  —  Division  of  Information  —  Mainie" 
nance  —  Duties,  237. 

5/.  Crew  of  Vessel  —  Permitting  Alien  Member  to  Land  —  Punish- 
ment, 238. 

S2.  Allounng  Excluded  Alien  to  Land  from  Vessel — Punishmentf 
238. 

55.  Crew  of  Vessel  —  Alien  Members  —  Paying  off  or  Discharging^ 
'  238. 

S4'  Alien  Seamen  — Landing  Contrary  to  Law  —  Deportation,  239. 

56.  Aliens    Employed   on    Vessel — Freedom  from    Disease,    etc. — 

Liability  of  Owner,  etc.,  for  Shipping  Afflicted  Employees,  239. 
5^.  Aliens  Employed  on  Vessel' —  Duty  of  Owner,  etc.,  on  Arrival  — 
Lists  and  Reports,  239. 

57.  *'  Person"  Defined — Liability  of  Corporation,  etc.,  for  Ad  of 

Director,  etc.,  240. 

58.  Time  of  Taking  Effect  —  Repeal  of  Existing  Laws,  240. 

Act  of  July  1,  1918,  ch.  — ,  241. 

Sec.    1.  Enforcement  of  Immigration  Laws  —  Horses  and  Motor  Vehicles, 
241. 

Res.  of  June  29,  1918,  No.  —,  241. 

Classes  of  Aliens  Excluded  —  Admission  After  Military  or  Naval  Service 
with  United  States  or  Cobelligerents  —  Application  —  Disabilities  Ao^ 
quired  in  Service  —  Head  Tax,  241. 


An  Act  To  regulate  the  immigration  of  aliens  to,  and  the  residence  of 

aliens  in,  the  United  States. 

[Act  of  Feb.  5,  1917,  oh.  29,  39'  Stat.  L.  874.] 

'  [  Sec.  1.  ]  [Immigration  —  regulation  — ' '  AKen, "  *  *  United  States,  • ' 
"Seaman"  defined  —  Isthmian  Canal  Zone  and  insular  possessions  — 
Philippine  Islands.]  That  the  word  "  alien  *'  wherever  used  in  this  Act 
shall  include  any  person  not  a  native-born  or  naturalized  citizen  of  the 
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United  States ;  but  this  definition  shall  not  be  held  to  include  Indians  of  the 
United  States  not  laxed  or  citizens  of  the  islands  under,  the  jurisdiction 
of  the  United  States.  That  the  term  * '  United  States ' '  as  used  in  the  title 
as  weU  as  in  the  various  sections  of  this  Act  shall  be  construed  to  mean  the 
United  States,  and  any  waters,  territory,  or  other  place  subject  to  the 
jurisdiction  thereof,  except  the  Isthmian  Cai^al  Zone ;  but  if  any  alien  shall 
leave  the  Canal  Zone  or  any  insular  possession  of  the  United  States  an4 
attempt  to  enter  any  other  place  under  the  jurisdiction  of  the  United 
States,  nothing  contained  in  this  Act  shall  be  construed  as  permitting  him 
to  enter  under  any  other  conditions  than  those  applicable  to  all  aliens. 
That  the  term  *' seaman"  os  used  in  this  Act  shall  include  every  person 
signed  on  the  ship's  articles  and  employed  in  any  capacity  on  board  any 
iFessel  arriving  in  the  United  States  from  any  foreign  port  or  place. 

That  this  Act  shall  be  enforced  in  the  Philippine  Islands  by  officers  of  the 
general  government  thereof,  unless  and  until  it  is  superseded  by  an  act 
passed  by  the  Philippine  Legislature  and  approved  by  the  President  of  the 
United  States  to  regulate  immigration  in  the  Philipx5ine  Islands  as  author- 
ised in  the  Act  entitled  *'An  Act  to  declare  the  purpose  of  the  people 
of  the  United  States  as  to  the  future  political  status  of  the  people  of  the 
Philippine  Islands,  and  to  provide  a  more  autonomous  government  for 
those  islands,'*  approved  August  twenly-ninth,  nineteen  hundred  and 
nxteen.     [39  Stat.  L.  874,] 

"  For  the  Act  of  Aug.  29,  1916,  ch.  416,  mentioned  in  this  sectian,  see  Phujfpinb 

JSLAIVDS,  post. 

This  bill  having  been  vetoed  by  the  Pre&ident,  there  appeared  at  the  end  of  final 
section  38  thereof,  the  following c 

"  Champ  Clark, 
Speaker  of  the  House  of  Repreaerutatwee^ 

"  Tugs,  R.  Mabshau. 
Vice  President  of  the  United  States  a/nd 

President  of  the  SenaU* 

"In  the  House  of  Bepbeskntatives 

OV*  THE  UniTED  STA'fBB. 

February  i,  1911, 
"The  President  of  the  United  States  having  returned  to  the  House  of  Representa- 
tives, in  which  it  originated,  the  bill  (H.  R.  10384)  'To  regulate  the  immigration 
of  aliens  to,  and  the  residence  of  aliens  in,  the  United  SHiates,*  with  his  objections 
thereto,  the  House  proceeded  in  pursuance  of  the  Constitution  to  reconsider  tb^ 
same;  and, 

''Resolved,   That  the  said  bill  pa^s,  two-thirda  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 
''Attest:  South  Tbimblb 

Clerk, 

'*  In  the  Senate  or  the  United  States. 

February  5,  1911,  ' 
"The  Senate  having  proceeded,  in  pursuance  of  the  Constitution,  to  reconsider 
the  bill  (H.  R.  10384)  entitled  'An  Act  to  regulate  the  immigration  of  aliens  to, 
and  the  residence  of  aliens  in,  the  United  States,'  returned  to  the  House  of  Repre- 
sentatives by  the  President  of  the  United  States,  with  his  objections,  and  sent  by 
the  House  of  Representatives  to  the  Senate  with  the  message  of  the  President 
returning  the  bill, 

"Resolved,  That  the  bill  do  pass,  two-thirds  of  the  Senate  agreeing  to  pass  the 
same. 
"Attest:  James  M.  Baxeb. 

Secretary" 

Sec.  2.  [Head  tax  —  imposition  —  payment  —  lien  on  vessel.]  That 
there  shall  be  levied,  collected,  and  paid  a  tax  of  $8  for  evci'y  alien,  including 
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alien  seamen  regularly  admitted  as  provided  in  this  Act,  entering  the  United 
States :  Provided,  That  children  under  sixteen  years  of  age  who  accompany 
their  father  or  their  mother  shall  not  be  subject  to  said  tax.  The  said  tax 
shall  be  paid  to  the  collector  of  customs  of  the  port  or  customs  district  to 
which  said  alien  shall  come,  or,  if  there  be  no  collector  at  such  port  or  dis- 
trict, then  to  the  collector  nearest  thereto,  by  the  master,  agent,  owner,  or 
consignee  of  the  vessel,  transportation  line,  or  other  conveyance  or  vehicle 
bringing  such. alien  to  the  United  States,  or  by  the  alien  himself  if  he  does 
not  come  by  vessel,  transportation  line,  or-  other  conveyance  or  vehicle  or 
when  collection  from  the  master,  agent,  owner,  or  consignee  of  the  vessel, 
transportation  line,  or  other  conveyance,  or  vdiicle  bringing  such  alien  to 
the  United  States  is  impracticable.  The  tax  imposed  by  this  section  shall 
be  a  lien  upon  the  vessel  or  other  vehicle  of  carriage  or  transportation 
bringing  such  aliens  to  the  United  States,  and  shaU  be  a  debt  in  favor  of 
the  United  States  against  the  owner  or  owners  of  such  vessel  or  other 
vehicle,  and  the  payment  of  such  tax  may  be  enforced  by  any  legal  or 
equitable  remedy.  That  the  said  tax  shall  not  be  levied  on  account  of 
aliens  who  enter  the  United  States  after  an  uninterrupted  residence  of  at 
least  one  year  immediately  preceding  such  entrance  in  the  Dominion  of 
Canada,  Newfoundland,  the  Republic  of  Cuba,  or  the  Republic  of  Mexico, 
for  a  temporary  stay,  nor  on  account  of  otherwise  admissible  residents  or 
citizens  of  any  possession  of  the  United  States,  nor  on  account  of  aliens  in 
transit  through  the  United  States,  nor  upon  aliens  who  have  been 
lawfully  admitted  to  the  United  States  and  who  later  shall  go  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign  con- 
tiguous territory,  and  the  Commissioner  General  of  Immigration  with  the 
approval  of  the  Secretary  of  Labor  shall  issue  rules  and  regulations  and 
prescribe  the  conditions  necessary  to  prevent  abuse  of  these  exceptions: 
Provided,  That  the  Commissioner  General  of  Immigration,  under  the 
direction  or  with  the  approval  of  the  Secretary  of  Labor,  by  agreement 
with  transportation  lines,  as  provided  in  section  twenty-three  of  this  Act, 
may  arrange  in  some  other  manner  for  the  payment  of  the  tax  imposed 
by  this  section  upon  any  or  all  aliens  seeking  admission  from  foreign  con- 
tiguous territory :  Provided  further.  That  said  tax,  when  levied  upon  aliens 
entering  the  Philippine  Islands,  shall  be  paid  into  the  treasury  of  said 
islands,  to  be  expended  for  the  benefit  of  such  islands:  Provided  further. 
That  in  the  cases  of  aliens  applying  for  admission  from  foreign  contiguous 
territory  and  rejected,  the  head  tax  collected  shall  upon  application,  upon  a 
blank  which  shall  be  furnished  and  explained  to  him,  be  refunded  to  the 
alien.    [39  Stat.  L.  875.] 

Seo.  3.  [Classes  of  aliens  excluded.]  That  the  following  classes  of  aliens 
shall  be  excluded  from  admission  into  the  United  States:  All  idiots, 
imbeciles,  feeble-minded  persons,  epileptics,  insane  persons;  persons  who 
have  had  one  or  more  attacks  of  insanity  at  any  time  previously ;  persons 
of  constitutional  psychopathic  inferiority ;  persons  with  chronic  alcoholism ; 
paupers ;  professional  beggars ;  vagrants ;  persons  afflicted  with  tuberculosis 
in  any  form  or  with  a  loathsome  or  dangerous  contagious  disease ;  persons 
not  comprehended  within  any  of  the  foregoing  excluded  classes  who  are 
found  to  be  and  are  certified  by  the  examining  surgeon  as  being  mentally 
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or  physically  defective,  such  physical  defect  being  of  a  nature  which  may 
aifcct  the  ability  of  such  alien  to  earn  a  living ;  persons  who  have  been  con- 
victed of  or  admit  having  committed  a  felony  or  other  crime  or  misde- 
meanor involving  moral  turpitude;  polygamists,  or  persons  who  practice 
polygamy  or  believe  in  or  advocate  the  practice  of  polygamy;  anarchists, 
or  persons  who  believe  in  or  advocate  the  overthrow  by  force  or  violence 
of  the  Grovemment  of  the  United  States,  or  of  all  forms  of  law,  or  who  dis- 
believe in  or  are  opposed  to  organized  government,  or  who  advocate  the  assas- 
sination of  public  ofScials,  or  who  advocate  or  teach  the  unlawful  destruc- 
tion of  property ;  persons  who  are  members  of  or  affiliated  with  any  organi- 
sation entertaining  and  teaching  disbelief  in  or  opposition  to  organized 
government,  or  who  advocate  or  teach  the  duty,  necessity,  or  propriety  of 
the  unlawful  assaulting  or  killing  of  any  officer  or  officers,  either  of  specific 
individuals  or  of  officers  generally,  of  the  Government  of  the  United  States 
or  of  any  other  organized  government,  because  of  his  or  their  official  char- 
acter, or  who  advocate  or  teach  the  unlawful  destruction  of  property ;  prosti- 
tutes, or  persons  coming  into  the  United  States  for  the  purpose  of  prostitu- 
tion or  for  any  other  immoral  purpose ;  persons  who  directly  or  indirectly 
procure  or  attempt  to  procure  or  import  prostitutes  or  persons  for  the  pur- 
pose of  prostitution  or  for  any  other  immoral  purpose;  persons  who  are 
supported  by  or  receive  in  whole  or  in  part  the  proceeds  of  prostitution ; 
persons  hereinafter  called   contract  laborers,   who   have   been   induced, 
assisted,  encouraged,  solicited  to  migrate  to  this  country  by  offers  or  prom- 
ises of  employment,  whether  such  offers  or  promises  are  true  or  false,  or  in 
eons^uence  of  agreements,  oral,  written  or  printed,  express  or  implied,  to 
perform  labor  in  this  country  of  any  kind,  skilled  or  unskilled;  persons 
who  have  come  in  consequence  of  advertisements  for  laborers  printed, 
published,    or    distributed    in    a    foreign    country;    persons    likely    to 
become   a    public    charge;    persons    who    have    been    deported    under 
any  of  the  provisions  of  this  Act,  and  who  may  again  seek  admission 
within  one  year  from   the   date  of  such   deportation,   unless  prior   to 
their  reembarkation  at  a  foreign  port  or  their  attempt  to  be  admitted 
from  foreign   contiguous  territory  the   Secretary  of  Labor   shall  have 
consented  to  their  reapplying  for  admission;  persons  whose  tickets  or 
passage  is  paid  for  with  the  money  of  another,  or  who  are  assisted  by 
others  to  come,  unless  it  is  affirmatively  and  satisfactorily  shown  that  such 
persons  do  not  belong. to  one  of  the  foregoing  excluded  classes;  persons 
whose  ticket  or  passage  is  paid  for  by  any  corporation,  association,  society, 
municipality,  or  foreign  Government,  either  directly  or  indirectly;  stow- 
aways, except  that  any  such  stowaway,  if  otherwise  admissible,  may  be 
admitted  in  the  discretion  of  the  Secretary  of  Labor;  all  children  under 
sixteen  years  of  age,  unaccompanied  by  or  not  coming  to  one  or  both  of 
their  parents,  except  that  any  such  children  may,  in  the  discretion  of  the 
Secretary  of  Labor,  be  admitted  if  in  his  opinion  they  are  not  likely  to 
become  a  public  charge  and  are  otherwise  eligible ;  unlcvss  otherwise  pro- 
vided for  by  existing  treaties,  persons  who  are  natives  of  islands  not  pos- 
sessed by  the  United  States  adjacent  to  the  Continent  of  Asia,  situate  south 
of  the  twentieth  parallel  latitude  north,  west  of  the  one  hundred  and 
sixtieth  meridian  of  longitude  east  from  Greenwich,  and  north  of  the  tenth 
parallel  of  latitude. south,  or  who  are  natives  of  any  country,  province,  or 
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dependency  situate  on  the  Continent  of  Asia  west  of  the  one  hundred  and 
tenth  meridian  of  lonrritude  east  from  Greenwich  and  east  of  the  fiftieth 
meridian  of  longitude  cast  from  Greenwich,  and  south  of  the  fiftieth  paral- 
lel of  latitude  north,  except  that  portion  of  said  territory  situate  between 
the  fiftieth  and  sixty-fourth  meridians  of  longitude  east  from  Greenwich 
and  the  twenty-fourth  and  thirty-eighth  parallels  of  latitude  north,  and  no 
alien  now  in  any  way  excluded  from,  or  prevented  from  entering,  the 
United  States  shall  be  admitted  to  the  United  States.  The  provision  next 
foregoing,  however,  shall  not  apply  to  persons  of  the  following  status  or 
occupations:  Government  officers,  ministers  or  religious  teachei*s,  mission- 
aries, lawyers,  physicians,  chemists,  civil  engineers,  teachers,  students, 
authors,  artists,  merchants,  and  travelers  for  curiosity  or  pleasure,  nor  to 
their  legal  wives  or  their  children  under  sixteen  years  of  age  who  shall 
accompany  them  or  who  subsequently  may  apply  for  admission  to  the 
United  States,  but  such  persons  or  their  legal  wives  or  foreign-born  chil- 
dren who  fail  to  maintain  in  the  United  States  a  status  or  occupation  plac- 
ing them  within  the  excepted  classes  shall  be  deemed  to  be  in  the  United 
States  contrary  to  law,  and  shall  be  subject  to  deportation  as  provided  in 
section  nineteen  of  this  Act. 

That  after  three  months  from  the  passage  of  this  Act,  in  addition  to  the 
aliens  who  are  by  law  now  excluded  from  admission  into  the  United  States, 
the  following  persons  shall  also  be  excluded  from  admission  thereto,  to  wit : 

All  aliens  over  sixteen  years  of  age,  physically  capable  of  reading,  who 
can  not  read  the  Engli.sh  language,  or  some  other  language  or  dialect, 
including  Hebrew  or  Yiddish :  Provided,  That  any  admissible  alien,  or  any 
alien  heretofore  or  hereafter  legally  admitted,  or  any  citizen  of  the  United 
States,  may  bring  in  or  send  for  his  father  or  grandfather  over  fifty-five 
years  of  age,  his  wife,  his  mother,  his  grandmother,  or  his  unmarried  or 
widowed  daughter,  if  otherwise  admissible,  whether  such  relative  can  read 
or  not ;  and  such  relative  shall  be  permitted  to  ent^r.  That  for  the  purpose 
of  ascertaining  whether  aliens  can  read  the  immigrant  inspectors  shall  be 
furnished  with  slips  of  uniform  size,  prepared  under  the  direction  of  the 
Secretary  of  Labor,  each  containing  not  less  than  thirty  nor  more  than 
forty  words  in  ordinary  use,  printed  in  plainly  legible  type  in  some  one 
of  the  various  languages  or  dialects  of  immigrants.  Each  alien  may  desig- 
nate the  particular  language  or  dialect  in  which  he  desires  the  examination 
to  be  made,  and  shall  be  required  to  read  the  words  printed  on  the-  slip 
in  such  language  or  dialect.  That  the  following  classes  of  persons  shall  be 
exempt  from  the  operation  of  the  illiteracy  test,  to  wit :  All  aliens  who  shall 
prove  to  the  satisfaction  of  the  proper  immigration  officer  or  to  the  Sec- 
retary of  Labor  that  they  are  seeking  admission  to  the  United  States  to 
avoid  religious  persecution  in  the  country  of  their  last  permanent  resi- 
dence, whetlier  such  persecution  be  evidenced  by  overt  acts  or  by  laws  or 
governmental  reguhitions  that  discriminate  against  the  alien  or  the  race 
to  which  he  ])olongs  because  of  his  religious  faith ;  all  aliens  who  have  been 
lawfully  admittc^d  to  the  United  States  and  who  have  resided  therein  con- 
tinuously for  five  years  and  who  return  to  the  United  States  within  six 
months  from  the  date  of  their  departure  therefrom;  all  aliens  in  transit 
through  the  United  States;  all  aliens  who  have  been  lawfully  admitted 
to  the  United  States  and  who  later  shall  go  in  transit  from  one  part 
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of  the  United  States  to  another  throuo^h  foreign  contiguous  territory: 
Provided,  That  nothing  in  this  Act  shall  exclude,  if  otherwise  admissible, 
persons  convicted,  or  who  admit  the  commission,  or  who  teach  or  advocate 
the  commission,  of  an  offense  purely  political :  Provided  further.  That  the 
provisions  of  this  Act,  relating  to  the  payments  for  tickets  or  passage  by  any 
corporation,  association,  society,  municipality,  or  foreign  Government  shall 
not  apply  to  the  tickets  or  passage  of  aliens  in  immediate  and  continuous 
transit  through  the  United  States  to  foreign  contiguous  territory :  Provided 
further,  That  skilled  labor,  if  otherwise  admissible*  may  be  imported  if 
labor  of  like  kind  unemployed  can  not  be  found  in  this  country,  and  the 
question  of  the  necessity  of  importing  such  skilled  labor  in  any  particular 
instance  may  be  determined  by  the  Secretary  of  Labor  upon  the  application 
of  any  person  interested,  such  application  to  be  made  before  such  importa- 
tion, and  such  determination  by  the  Secretary  of  Labor  to  be  reached  after 
a  full  hearing  and  an  investigation  into  the  facts  of  the  case:  Provided 
further.  That  the  provisions  of  this  law  applicable  to  contract  labor- shall 
not  be  held  to  exclude  professional  actors,  artists,  lecturers,  singers,  nurses, 
ministers  of  any  religious  denomination,  professors  for  colleges  or  semi- 
naries, persons  belonging  to  any  recognized  learned  profession,  or  persons 
employed  as  domestic  servants :  Provided  further,  That  whenever  the  Presi- 
dent shall  be  satisfied  that  passports  issued  by  any  foreign  Government  to 
its  citizens  or  subjects  to  go  to  any  country  other  than  the  United  States, 
or  to  any  insular  possession  of  the  United  States  or  to  the  Canal  Zone,  are 
being  used  for  the  purpose  of  enabling  the  holder  to  come  to  the  continental 
territory  of  the  United  States  to  the  detriment  of  labor  conditions  therein, 
the  President  shall  refuse  to  permit  such  citizens  or  subjects  of  the  country 
issuing  such  passports  to  enter  the  continental  territory  of  the  United 
States  from  such  other  country  or  from  such  insular  possession  or  from 
the  Canal  Zone :  Provided  further,  That  aliens  returning  after  a  temporary 
absence  to  an  unrelinquished  United  States  domicile  of  seven  consecutive 
years  may  be  admitted  in  the  discretion  of  the  Secretary  of  Labor,  and 
under  such  conditions  as  he  may  prescribe :  Provided  further,  That  nothing 
in  the  contract-labor  or  reading-test  provisions  of  this  Act  shall  be  con- 
strued to  prevent,  hinder,  or  restrict  any  alien  exhibitor,  or  holder  of 
concession  or  privilege  for  any  fair  or  exposition  authorized  by  Act  of 
Congress,  from  bringing  into  the  United  States,  under  contract,  such  other- 
wise admissible  alien  mechanics,  artisans,  agents,  or  other  employees, 
natives  of  his  country  as  may  be  necessary  for  installing  or  conducting 
his  exhibit  or  for  preparing  for  installing  or  conducting  any  business 
authorized  or  permitted  under  any  concession  or  privilege  which  may  have 
been  or  may  be  granted  by  any  such  fair  or  exposition  in  connection  there- 
with, under  such  rules  and  regulations  as  the  Commissioner  General  of 
Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may  prescribe 
both  as  to  the  admission  and  return  of  such  persons:  Provided  further, 
That  the  Commissioner  General  of  Immigration  with  the  approval  of  the 
Secretary  of  Labor  shall  issue  rules  and  prescribe  conditions,  including 
exaction  of  such  bonds  as  may  be  necessary,  to  control  and  regulate  the 
admission  and  return  of  otherwise  inadmissible  aliens  applying  for  tem- 
porary admission:    Provided  further.  That  nothing  in  this  Act  shall  be 
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construed  to  apply  to  accredited  officials  of  foreign  Governments,  nor  to 
their  suites,  families,  or  guests.    [39  Stat.  L.  875.] 

Certain  clas.sca  of  aliens  excluded  by  this  Act  are  to  be  admitted  notwithstanding 
this  section  of  the  Res.  of  June  29,  1918,  No.  — ,  infra,  p.  241. 

Deserter  from  Canadian  army. — ^A  of,  or  admitting  the  commission  of,  prior 
Canadian  soldier  who  enters  the  United  to  entry,  a  felony  or  other  crime,  or  a 
States  on  a  furlough  and  outstays  his  misdemeanor  involvinp^  moral  turpitude, 
furlough,  cannot,  though  a  deserter,  be  because  "  prior  to  entry  "  he  had  not  coin- 
excluded  under  this  section  which  pro-  mitted  a  crime,  even  though  the  inten- 
vides  for  the  exclusion  from  the  United  tion  then  existed  of  outstaying  the  fur- 
States  of  persons  having  been  convicted  lough.    Ew  p.  Hill,  245  Fed.  6§7. 

Sec.  4.  [Importation  of  prostitutes  —  aliens  imported  for  immoral  pur- 
pose—  penalty  —  jurisdiction  of  courts  —  evidence.]  That  the  impor- 
tation into  the  United  States  of  any  alien  for  the  purpose  of  prostitution, 
or  for  any  other  immoral  purpose,  is  hereby  forbidden ;  and  whoever  shall, 
directly  or  indirectly,  import,  or  attempt  to  import  into  the  United  States 
any  alien  for  the  purpose  of  prostitution  or  for  any  other  immoral  purpose, 
or  shall  hold  or  attempt  to  hold  any  alien  for  any  such  purpose  in  pursuance 
of  such  illegal  importation,  or  shall  keep,  maintain,  control,  support,  employ, 
or  harbor  in  any  house  or  other  place,  for  the  purpose  of  prostitution  or  for 
any  other  immoral  purpose,  any  alien,  in  pursuance  of  such  illegal  importa- 
tion, shall  in  every  such  case  be  deemed  guilty  of  a  felony,  and  on  con- 
viction thereof  sh^  be  punished  by  imprisonment  for  a  term  of  not  more 
than  ten  years  and  by  a  fine  of  not  more  than  $5,000.  Jurisdiction  for  the 
trial  and  punishment  of  the  felonies  hereinbefore  set  forth  shall  be  in  any 
district  to  or  into  which  said  alien  is  brought  in  pursuance  of  said  impor- 
tation by  the  person  or  persons  accused,  or  in  any  district  in  which  a 
violation  of  any  of  the  foregoing  provisions  of  this  section  occurs.  That 
any  alien  who  shall,  after  he  has  been  excluded  and  deported  or  arrested 
and  deported  in  pursuance  of  the  provisions  of  this  Act  which  relate  to 
prostitutes,  procurers,  or  other  like  immoral  persons,  attempt  thereafter 
to  return  to  or  to  enter  the  United  States  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  imprison- 
ment for  a  terra  of  not  more  than  two  years.  In  all  prosecutions  under 
this  section  the  testimony  of  a  husband  or  wife  shall  be  admissible  and 
competent  evidence  against  each  other.    [39  Stat.  L.  678,] 

Seo.  5.  [Contract  laborers  —  prohibition  of  importation  —  penalties.} 

That  it  shall  be  unlawful  for  any  person,  company,  partnership,  or  corpo- 
ration, in  any  manner  whatsoever,  to  prepay  the  transportation  or  in  any 
way  to  induce,  assist,  encourage,  or  solicit,  or  attempt  to  induce,  assist, 
encourage,  or  solicit  the  importation  or  migration  of  any  contract  laborer  or 
contract  laborers  into  the  United  States,  unless  such  contract  laborer  or 
contract  laborers  arc  exempted  under  the  fifth  proviso  of  section  three 
of  this  Act,  or  have  been  imported  with  the  permission  of  the  Secretary  of 
Labor  in  accordance  with  the  fourth  proviso  of  said  section,  and  for  every 
violation  of  any  of  the  provisions  of  this  section  the  person,  partnership, 
company,  or  corporation  violating  the  same  shall  forfeit  and  pay  for  every 
such  offense  the  sum  of  $1,000,  which  may  be  sued  for  and  recovered  by  the 
United  States,  as  debts  of  like  amount  are  now  recovered  in  the  courts  of 
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the  United  States.  For  every  violation  of  the  provisions  hereof  the  person 
violating  the  same  may  be  prosecuted  in  a  criminal  action  for  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  $1,000, 
or  by  imprisonment  for  a  term  of  not  less  than  six  months  nor  more  than 
two  years ;  and  under  either  the  civil  or  the  criminal  procedure  mentioned 
separate  suits  or  prosecutions  may  be  brought  for  each  alien  thus  offered 
or  promised  employment  as  aforesaid.  The  Department  of  Justice,  with 
the  approval  of  the  Department  of  Labor,  may  from  any  fines  or  penalties 
received  pay  rev^ards  to  persons  other  than  Government  employees  w^ho 
may  furnish  information  leading  to  the  recovery  of  any  such  penalties,  or 
to  the  arrest  and  punishment  of  any  person,  as  in  this  section  provide^- 
[39  8tai.  L.  &79.] 

Sbc.  6.  [Encouraging  immigratioii  by  promises  of  employment,  eto.-^ 
penalty.]  That  it  shall  be  unlawful  and  be  deemed  a  violation  of  section 
five  of  this  Act  to  induce,  assist,  encourage,  or  solicit  or  attempt  to  induce, 
assist,  encourage,  or  solicit  any  alien  to  come  into  the  United  States  by 
promise  of  employment  through  advertisements  printed,  published,  or  dis- 
tributed in  any  foreign  country,  whether  such  promise  is  true  or  false,  and 
either  the  civil  or  criminal  penalty  or  both  imposed  by  said  section  shall  be 
applicable  to  such  a  case.     [39  Stat.  L.  879.] 

4 

Seo.  7.  [Encouraging  immigration  forbidden  —  penalties.]  That  it 
shall  be  unlawful  for  any  person,  association,  society,  company,  partnership, 
corporation,  or  others  engaged  in  the  business  of  transporting  aliens  to  or 
within  the  United  States,  including  owners,  masters,  oflScers,  and  agents  of 
vessels,  directly  or  indirectly,  by  writing,  printing,  oral  representation, 
payment  of  any  commissions  to  an  alien  coming  into  the  United  States, 
allowance  of  any  rebates  to  an  alien  coming  into  the  United  States,  or  other- 
wise to  solicit,  invite,  or  encourage  or  attempt  to  solicit,  invite,  or  encourage 
any  alien  to  come  into  the  United  States,  and  anyone  violating  any  pro- 
vision hereof  shall  be  subject  to  either  the  civil  or  the  criminal  prosecution 
or  both,  prescribed  by  section  five  of  this  Act;  or  if  it  shall  appear  to  the 
satisfaction  of  the  Secretary  of  Labor  that  any  owner,  master,  ofScer,  or 
agent  of  a  vessel  has  brought  or  caused  to  be  brought  to  a  port  of  the 
United  States  any  alien  so  solicited,  invited,  or  encouraged  to  oome  by 
such  owner,  master,  ofScer,  or  agent,  such  owner,  master,  ofScer,  or  agent 
shall  pay  to  the  collector  of  customs  of  the  customs  district  in  which  the 
port  ef  arrival  is  located,  or  in  which  any  vessel  of  the  line  may  be  found, 
the  sum  of  $400  for  each  and  every  such  violation;  and  no  vessel  shall 
be  granted  clearance  pending  the  determination  of  the  question  of  the 
liability  to  the  payment  of  such  fine,  or  while  the  fine  imposed  remains 
nnpaid,  nor  shall  such  fine  be  remitted  or  refunded:  Provided,  That 
dearance  may  be  granted  prior  to  the  determination  of  such  questions 
upon  the  deposit  vnth  the  collector  of  customs  of  a  sum  sufficient  to  cover 
such  fine:  Provided  further,  That  whenever  it  shall  be  shovm  to  the 
satisfaction  of  the  Secretary  of  Labor  that  the  provisions  of  this  section 
are  persistently  violated  by  or  on  behalf  of  any  transportation  company, 
it  shall  be  the  duty  of  said  Secretary  to  deny  to  such  company  the  privilege 
of  landing  alien  immigrant  passengers  of  any  or  all  classes  at  United  States 
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ports  for  such  a  period  as  in  his  judgment  may  be  necessary  to  insure  an 
■  observance  of  such  provisions :  Provided  further,  That  this^  section  shall 
not  be  held  to  prevent  transportation  companies  from  issuing  letters, 
circulars,  or  advet-tisements,  confined  strictly  to  stating  the  sailing  of  their 
vessels  and  terms  and  facilities  of  transportation  therein:  Provided  fur- 
ther, That  under  sections  five,  six  and  seven  hereof  it  shall  be  presumed 
from  the  fact  that  any  person,  company,  partnership,  corporation,  asso- 
ciation, or  society  induces,  assists,  encourages,  solicits  or  invites,  or  attempts 
to  induce,  assist,  encourage,  solicit  or  invite  the  importation,  migration 
or  coming  of  an  alien  from  a  country  foreign  to  the  United  States,  that  the 
•oflfender  had  knowledge  of  such  person's  alienage.     [39  Stat.  L.  879.] 

Sec.  8.  [Smuggling  in  aliens  —  penalty.]  That  any  person,  including 
•the  master,  agent,  owner,  or  consignee  of  any  vessel,  who  shall  bring  into 
or  land  in  the  United  States,  by  vessel  or  otherwise,  or  shall  attempt,  by 
himself  or  through  another,  to  bring  into  or  land  in  the  United  States,  by 
vessel  or  otherwise,  or  shall  conceal  or  harbor,  or  attempt  to  conceal  or 
harbor,  or  assist  or  abet  another  to  conceal  or  harbor  in  any  place,  including 
any  building,  vessel,  railway  car,  conveyance,  or  vehicle,  any  alien  not 
duly  admitted  by  an  immigrant  inspector  or  not  lawfully  entitled  to  enter 
or  to  reside  within  the  United  States  under  the  terms  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  $2,000  and  by  imprisonment  for  a  t€rm 
not  exceeding  five  years,  for  each  and  every  alien  so  landed  or  brought  in 
or  attempted  to  be  landed  or  brought  in.     [39  Stat.  L.  880.] 

Sec.  9.  [Bringing  in  undesirable  aliens  —  punishment]  That  it  shall 
be  unlawful  for  any  person,  including  any  transportation  company  other 
than  railway  lines  entering  the  United  States  from  foreign  contiguous 
territory,  or  the  owner,  master,  agent,  or  consignee  of  any  vessel  to  bring  to 
the  United  States  either  from  a  foreign  country  or  any  insular  possession 
of  the  United  StateiS  any  alien  afflicted  with  idiocy,  insanity,  imbecility, 
fceble-mindcdness,  epilepsy,  constitutional  psychopathic  inferiority,  chronic 
alcoholism,  tuberculosis  in  any  form,  or  a  loathsome  or  dangerous  con- 
tagious disease,  and  if  it  shall  appear  to  the  satisfaction  of  the  Secretary 
of  Labor  that  any  alien  so  broufrht  to  the  United  States  was  afflicted  with 
any  of  the  said  diseases  or  disabilities  at  the  time  of  foreign  embarkation, 
and  that  the  existence  of  such  disease  or  disability  might  have  been 
detected  by  means  of  a  competent  medical  examination  at  such  time, 
such  person  or  transportation  company,  or  the  master,  agent,  owner,  or 
cotisignee  of  any  such  vessel  shall  pay  to  the  collector  of  customs  of  the 
customs  district  in  which  the  port  of  arrival  is  located  the  sum  of  $200, 
and  in  addition  a  sum  equal  to  that  paid  by  such  alien  for  his  transpor- 
tation from  the  initial  point  of  departure,  indicated  in  his  ticket,  to  the 
port  of  arrival  for  each  and  every  violation  of  the  provisions  of  this 
section,  such  latter  sum  to  be  delivered  by  the  collector  of  customs  to  the 
alien  on  whose  account  assessed.  It  shall  also  be  unlawful  for  any  such 
person  to  bring  to  any  port  of  the  United  States  any  alien  afflicted  with  any 
mental  defect  other  than  those  above  specifically  named,  or  physical  defect 
of  a  nature  which  may  aif ect  his  ability  to  earn  a  living,  as  contemplated 
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in  section  three  of  this  Act,  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  any  alien  so  brought  to  the  United  States  was  so 
afflicted  at  the  time  of  foreign  embarkation,  and  that  the  existence  of  such 
mental  or  physical  defect  might  have  been  detected  by  means  of  a  com- 
petent medical  examination  at  such  time,  such  person  shall  pay  to  the 
collector  of  customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $25,  and  in  addition  a  sum  equal  to  that  paid  by  such 
alien  for  his  transportation  from  the  initial  point  of  departure,  indicated 
in  his  ticket,  to  the  port  of  arrival,  for  each  and  every  violation  of  this 
provision,  such  latter  sum  to  be  delivered  by  the  collector  of  customs  to 
the  alien  for  whose  account  assessed.    It  shall  also  be  unlawful  for  any 
such  person  to  bring  to  any  port  of  the  United  States  any  alien  who  is 
excluded  by  the  provisions  of  section  three  of  this  Act  because  unable  to 
read,  or  who  is  excluded  by  the  terms  of  section  three  of  this  Act  as  a 
native  of  that  portion  of  the  Continent  of  Asia  and  the  islands  adjacent 
thereto  described  in  said  section,  and  if  it  shall  appear  to  the  satisfaction 
of  the  Secretary  of  Labor  that  these  disabilities  might  have  been  detected 
by  the  exercise  of  reasonable  precaution  prior  to  the  departure  of  such 
aUens  from  a  foreign  port,  such  person  shall  pay  to  the  collector  of  customs 
of  the  customs  district  in  which  the  port  of  arrival  is  located  the  sum  of 
$200,  and  in  addition  a  sum  equal  to  that  paid  by  such  alien  for  his  trans- 
portation from  the  initial  point  of  departure,  indicated  in  his  ticket,  to 
the  port  of  arrival,  for  each  and  eveiy  violation  of  this  provision,  such 
latter  sum  to  be  delivered  by  the  collector  of  customs  to  the  alien  on  whose 
account  assessed.    And  no  vessel  shall  be  granted  clearance  papers  pending 
the  determination  of  the  question  of  the  liability  to  the  payment  of  such 
fines,  or  while  the  fines  remain  unpaid,  nor  shall  such  fines  be  remitted  or 
refunded:    Provided,  That  clearance  may  be  granted  prior  to  the  deter- 
mination of  such  questions  upon  the  deposit  of  a  sum  sufficient  to  cover 
such  fines :    Provided  further,  That  nothing  contained  in  this  section  shall 
be  construed  to  subject,  transportation  companies  to  a  fine  for  bringing  to 
ports  of  the  United  States  aliens  who  are  by  any  of  the  provisos  or  excep- 
tions to  section  three  hereof  exempted  from  the  excluding  provisions  of 
said  section.     [39  Stat,  L.  680.] 

Sec.  10.  [Permitting  landing  of  alien  at  improper  time  or  place  — 
punishment.]    That  it  shall  be  the  duty  of  every  person,  including  owners, 
officers,  and  agents  of  vessels  or  transportation  lines,  or  international 
bridges  or  toll  roads,  other  than  railway  lines  which  may  enter  into  a 
contract  as  provided  in  section  twenty-three  of  this  Act,  bringing  an  alien 
to,  or  providing  a  means  for  an  alien  to  come  to,  any  seaport  or  land  border 
port  of  the  United  States,  to  prevent  the  landing  of  such  alien  in  the 
United  States  at  any  time  or  place  other  than  as  designated  by  the 
immigration  ofiScers,  and  the  failure  of  any  such  person,  owner,  oflScer,  or 
agent  to  comply  with  the  foregoing  requirements  shall  be  deemed  a  mis- 
demeanor and  on  conviction  thereof  shall  be  punished  by  a  fine  in  each 
case  of  not  less  than  $200  nor  more  than  $1,000,  or  by  imprisonment  for 
a  term  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 
or,  if  in  the  opinion  of  the  Secretary  of  Labor  it  is  impracticable  or  incon- 
venient to  prosecute  the  person,  owner,  master,  officer,  or  agent  of  aay  3ueh 
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vessel,  a  penalty  of  $1,000  shall  be  a  lien  upon  the  vessel  whose  owner, 
master,  officer,  or  agent  violates  the  provisions  of  this  section,  and  such 
vessel  shall  be  libeled  therefor  in  the  appropriate  United  States  court. 
[39  Stat.  L.  66L] 

Sec.  11.  [Detention  of  alieoB  for  examination.]  That  for  the  purpose 
of  determining  whether  aliens  arriving  at  ports  of  the  United  States  belong 
to  any  of  the  classes  excluded  by  this  Act,  either  by  reason  of  being  afiSicted 
with  any  of  the  diseases  or  mental  or  physical  defects  or  disabilities  men- 
tioned in  section  three  hereof,  or  otherwise,  or  whenever  the  Secretary  of 
Labor  has  received  information  showing  that  any  aliens  are  coming  from 
a  country  or  have  embarked  at  a  place  where  any  of  said  diseases  are 
prevalent  or  epidemic,  the  Commissioner  General  of  Immigration,  with 
the  approval  of  the  Secretary  of  Labor,  may  direct  that  such  aliens  shall 
be  detained  on  board  the  vessel  bringing  them,  or  in  a  United  States 
immigration  station  at  the  expense  of  such  vessel,  as  circumstances  may 
require  or  justify,  a  sufficient  time  to  enable  the  immigration  officers  and 
medical  officers  stationed  at  such  ports  to  subject  aliens  to  an  observation 
and  examination  sufficient  to  determine  whether  or  not  they  belong  to  the 
said  excluded  classes  by  reason  of  being  afflicted  in  the  manner  indicated : 
Provided,  That,  with  a  view  to  avoid  undue  delay  in  landing  passengers  or 
interference  with  commerce,  the  Commissioner  General  of  Immigration 
may,  with  the  approval  of  the  Secretary  of  Labor,  issue  such  regulations, 
not  inconsistent  with  law,  as  may  be  deemed  necessary  to  affect  the  pur- 
poses of  this  section:  Provided  further,  That  it  shall  be  the  duty  of 
immigrant  inspectors  to  report  to  the  Commissioner  General  of  Immigra- 
tion the  condition  of  all  vessels  bringing  aliens  to  United  States  ports. 
[39  Stat,  L.  881,] 

Sec.  11a.  [Detail  of  inspectors,  etc.,  to  vessels  carrying  aliens.]    That 

the  Secretary  of  Labor  is  hereby  authorized  and  directed  to  enter  into 
negotiations,  through  the  Department  of  State,  with  countries  vessels  of 
which  bring  aliens  to  the  United  States,  with  a  view  to  detailing  inspectors 
and  matrons  of  the  United  States  Immigration  Service  for  duty  on  vessels 
carrying  immigrant  or  emigrant  passengers  between  foreign  ports  and  ports 
of  the  United  States.  When  such  inspectors  and  matrons  are  detailed  for 
said  duty  they  shall  remain  in  that  part  of  the  vessel  where  immigrant 
passengers  are  carried ;  and  it  shall  be  their  duty  to  observe  such  passengers 
during  the  voyage  and  report  to  the  immigration  authorities  in  charge  at 
the  port  of  landing  any  information  of  value  in  determining  the  admis- 
sibility of  such  passengers  that  may  have  become  known  to  them  during 
the  voyage.    [39  Stat,  L,  882,] 

Sec.  12.  [Duties  of  master,  etc.,  of  vessels  canying  aliens  —  manifests, 
etc. —  details  reqidred.]  That  upon  the  arrival  of  any  alien  by  water  at 
any  port  within  the  United  States  on  the  North  American  Continent  from 
a  foreign  port  or  a  port  of  the  Philippine  Islands,  Guam,  Porto  Rico, 
or  Hawaii,  or  at  any  port  of  the  said  insular  possessions  from  any  foreign 
port,  from  a  port  in  the  United  States  on  the  North  American  Continent, 
or  trom  a  port  of  another  insular  possession  of  the  United  States,  it  shall 
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be  the  "duty  of  the  master  or  commanding  officer,  owners,  or  consignees  of 
the  steamer,  sailing,  or  other  vessel  having  said  alien  on  board  to  deliver  to 
the  immigration  officers  at  the  port  of  arrival  typewritten  or  printed 
lists  or  manifests  made  at  the  time  and  place  of  embarkation  of  such 
alien  on  board  such  steamer  or  vessel,  which  shall,  in  answer  to  questions  at 
the  top  of  said  list,  contain  full  and  accurate  information  as  to  each  alien 
as  follows :  Full  name,  age,  and  sex ;  whether  married  or  single ;  calling  or 
occupation;  personal  description  (including  height,  complexion,  color  of 
hair  and  eyes,  and  marks  of  identification) ;  whether  able  to  read  or  write; 
nationality;  country  of  birth;  race;  country  of  last  permanent  residence; 
name  and  address  of  the  nearest  relative  in  the  country  from  which  the 
alien  came;  seaport  for  landing  in  the  United  States;  final  destination,  if 
any,  beyond  the  port  of  landing ;  whether  having  a  ticket  through  to  such 
final  destination ;  by  whom  passage  was  paid ;  whether  in  possession  of  $50, 
and  if  less,  how  much;  whether  going  to  join  a  relative  or  friend,  and,  if 
80,  what  relative  or  friend,  and  his  or  her  name  and  complete  address; 
whether  ever  before  in  the  United  States,  and  if  so,  when  and  where; 
whether  ever  in  prison  or  almshouse  or  an  institution  or  hospital  for  the 
care  and  treatment  of  the  insane;  whether  ever  supported  by  charity; 
whether  a  polygamist ;  whether  an  anarchist ;  whether  a  person  who  believes 
in  or  advocates  the  overthrow  by  force  or  violence  of  the  Government  of  the 
United  States  or  of  all  forms  of  law,  or  who  disbelieves  in  or  is  opposed 
to  organized  government,  or  who  advocates  the  assassination  of  public 
officials,  or  who  advocates  or  teaches  the  unlawful  destruction  of  property, 
or  Ls  a  member  of  or  affiliated  with  any  organization  entertaining  and 
teaching  disbelief  in  or  opposition  to  organized  government,  or  which 
teaches  the  unlawful  destruction  of  property,  or  who  advocates  or  teaches 
the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting  or  killing  of  any 
officer  or  officers,  either  of  specific  individuals  or  of  officers  generally,  of 
the  Government  of  the  United  States  or  of  any  other  organized  Gtovemment 
because  of  his  or  their  official  character ;  whether  coming  by  reason  of  any 
oifer,  solicitation,  promise,  or  agreement,  express  or  implied,  to  perfoi*m 
labor  in  the  United  States;  the  alien's  condition  of  health,  mental  and 
physical ;  whether  deformed  or  crippled,  and  if  so,  for  how  long  and  from 
what  cause;  whether  coming  with  the  intent  to  retiim  to  the  country 
whence  such  alien  comes  after  temporarily  engaging  in  laboring  pursuits 
in  the  United  States;  and  such  otber  items  of  information  as  will  aid  in 
determining  whether  any  such  alien  belongs  to  any  of  the  excluded  classes 
enumerated  in  section  three  hereof ;  and  such  master  or  commanding  officer, 
owners,  or  consignees  shall  also  furnish  information  in  relation  to  the  sex, 
age,  dass  of  travel,  and  the  foreign  port  of  embarkation  of  arriving 
passengers  who  are  United  States  citizens.  That  it  shall  further  be  the 
duty  of  the  master  or  commanding  officer  of  every  vessel  taking  passengers 
from  any  port  of  the  United  States  on  the  North  American  Continent 
to  a  foreign  port  or  a  port  of  the  Philippine  Islands,  Guam,  Porto  Rico, 
or  Hawaii,  or  from  any  port  of  the  said  insular  possessions  to  any  foreign 
port,  to  a  port  of  the  United  States  on  the  North  American  Continent,  or 
to  a  port  of  another  insular  possession  of  the  United  States  to  file  with  the 
immigration  officials  before  departure  a  list  which  shall  contain  full  and 
accurate  information  in  relation  to  the  following  matters  regarding  all 
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alien  passengers,  and  all  citizens  of  the  United  States,  or  insular  possessions 
of  the  United  States  departing  with  the  stated  intent  to  reside  permanently 
in  a  foreign  country,  taken  on  board :  Name,  age,  and  sex ;  whether  married 
or  single ;  calling  or  occupation ;  whether  able  to  read  or  write ;  nationality ; 
country  of  birth ;  counti'y  of  which  citizen  or  subject ;  race ;  last  permanent, 
residence  in  the  United  States  or  insular  possessions  thereof ;  if  a  citizen  of 
the  United  States  or  of  the  insular  possessions  thereof,  whether  native 
born  or  naturalized;  if  native  born,  the  place  and  date  of  birth,  or  if 
naturalized  the  city  or  town  in  which  naturalization  has  been  had ;  intended 
future  permanent  residence ;  and  time  and  port  of  last  arrival  in  the  United 
States,  or  insular  possessions  thereof ;  and  such  master  or  commanding  officer 
shall  also  furnish  information  in  relation  to  the  sex,  age,  class  of  travel, 
and  port  of  debarkation  of  the  United  States  citizens  departing  who  do 
not  intend  to  reside  permanently  in  a  foreign  country,  and  no  master  of 
any  such  vessel  shall  be  granted  clearance  papers  for  his  vessel  until  he  has 
deposited  such  list  or  lists  with  the  immigration  officials  at  the  port  of 
departure  and  made  oath  that  they  are  full  and  complete  as  to  the  name 
and  other  information  herein  required  concerning  each  person  of  the 
classes  specified  taken  on  board  his  vessel ;  and  any  neglect  or  omission  to 
comply  with  the  requirements  of  this  section  shall  be  punishable  as  pro- 
vided in  section  fourteen  of  this  Act :  Provided,  That  in  the  case  of  vessels 
making  regular  trips  to  ports  of  the  United  States  the  Commissioner  Qenei*al 
of  Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may,  when 
expedient,  arrange  for  the  delivery  of  such  lists  of  outgoing  aliens  at  a 
later  date:  Provided  further,  That  it  shall  be  the  duty  of  immigration 
officials  to  record  the  following  information  regarding  every  resident  alien 
and  citizen  leaving  the  United  States  by  way  of  the  Canadian  or  Mexican 
borders  for  permanent  residence  in  a  foreign  country :  Name,  age,  and  sex ; 
whether  married  or  single;  calling  or  occupation;  whether  able  to  read 
or  write ;  nationality ;  country  of  birth ;  country  of  which  citizen  or  subject ; 
race;  last  permanent  residence  in  the  United  States;  intended  future 
permanent  residence;  and  time  and  port  of  last  arrival  in  the  United 
States ;  and  if  a  United  States  citizen,  whether  native  bom  or  naturalized. 
[39  Stat  L.  882.] 

Seo.  13.  [Listing  of  aliens  —  manifests  —  verification.]  That  all  aliens 
arriving  by  water  at  the  ports  of  the  United  States  shall  be  listed  in  con- 
venient groups,  the  names  of  those  coming  from  the  same  locality  to  be 
assembled  so  far  as  practicable,  and  no  one  list  or  manifest  shall  contain 
more  than  thirty  names.  To  each  alien  or  head  of  a  family  shall  be  given 
a  ticket  on  which  shall  be  wi'itten  his  name,  a  number  or  letter  designating 
the  list  in  which  his  name,  and  other  items  of  information  required  by 
this  Act,  are  contained,  and  his  number  on  said  list,  for  convenience  of 
identification  on  arrival.  Each  list  or  manifest  shall  be  verified  by  the. 
signature  and  the  oath  or  affirmation  of  the  master  or  commanding  officer, 
or  the  first  or  second  below  him  in  command,  taken  before  an  immigration 
officer  at  the  port  of  arrival,  to  the  effcf^t  that  he  has  caused  the  surgeon 
of  said  vessel  sailing  therewith  to  make  a  physical  and  mental  examination 
of  each  of  said  aliens,  and  that  from  the  repoit  of  said  surgeon  and  from 
his  own  investigation  he  believes  that  no  one  of  said  aliens  is  of  any  of  the 
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elasses  excluded  from  admission  into  the  United  States  by  section  three  of 
this  Act,  and  that  also  according  to  the  best  of  his  knowledge  and  belief 
the  information  in  said  lists  or  manifests  concerning  each  of  said  aliens 
named  therein  is  correct  and  true  in  every  respect.  That  the  surgeon  of 
said  vessel  sailing  therewith  shall  also  sign  each  of  said  lists  or  manifests 
and  make  oath  or  affirmation  in  like  manner  before  an  immigration  officer 
at  the  port  of  arrival,  stating  his  professional  experience  and  qualifications 
as  a  physician  and  surgeon,  and  that  he  has  made  a  personal  examination  of 
each  of  the  said  aliens  named  therein,  and  that  the  said  list  or  manifest, 
according  to  the  best  of  his  knowledge  and  belief,  is  full,  correct,  and  true 
in  all  particulars  relative  to  the  mental  and  physical  condition  of  said 
aliens.  If  no  surgeon  sails  with  any  vessel  bringing  aliens,  the  mental 
and  physical  examinations  and  the  verifications  of  the  lists  or  manifests 
shall  be  made  by  some  competent  surgeon  employed  by  the  owners  of  the 
said  vessels,  and  the  manifests  shall  be  verified  by  such  surgeon  before  a 
United  States  consular  officer  or  other  officer  authorized  to  administer 
oaths:  Provided^  That  if  any  changes  in  the  condition  of  such  aliens 
occur  or  develop  during  the  voyage  of  the  vessel  on  which  they  are  traveling, 
such  changes  shall  be  noted  on  the  manifest  before  the  verification  thereof. 
[39  Stat.  L.  884]. 

Sec.  14.  [Failure  to  deliver  manifests,  etc. — penalty  —  refusal  of  olear- 
ance.]  That  it  shall  be  unlawful  for  the  master  or  commanding  officer 
of  any  vessel  bringing  aliens  into  or  carrying  aliens  out  of  the  United  States 
to  refuse  or  fail  to  deliver  to  the  immigration  officials  the  accurate  and  full 
manifests  or  statements  or  information  regarding  all  aliens  on  board  or 
taken  on  board  sucJi  vessel  required  by  this  Act,  and  if  it  shall  appear  to 
the  satisfaction  of  the  Secretary  of  Labor  that  there  has  been  such  a 
refusal  or  failure,  or  that  the  lists  delivered  are  not  accurate  and  full,  such 
master  or  commanding  officer  shall  pay  to  the  collector  of  customs  at  the 
port  of  arrival  or  departure  the  sum  of  $10  for  each  alien  concerning  whom 
such  accurate  and  full  manifest  or  statement  or  information  is  not  furnished, 
or  concerning  whom  the  manifest  or  statement  or  information  is  not  pre- 
pared and  sworn  to  as  prescribed  by  tlds  Act.  No  vessel  shall  be  granted 
clearance  pending  the  determination  of  the  question  of  the  liability  to  the 
payment  of  such  fine,  or  while  it  remains  unpaid,  nor  shall  such  fine  be 
remitted  or  refunded:  Provided,  That  clearance  may  be  granted  prior 
to  the  determination  of  such  question  upon  the  deposit  with  the  collector 
of  customs  of  a  sum  sufficient  to  cover  such  fine.     [39  Stat,  L.  884,] 

Sec.  15.  [Examination  of  aliens  on  arrival  —  duties  of  immigration 
officers  —  removal  from  vessels.]  That  upon  the  arrival  at  a  port  of  the 
United  States  of  any  vessel  bringing  aliens  it  shall  be  the  duty  of  the 
proper  immigration  officials  to  go  or  to  send  competent  assistants  to  the 
vessel  and  there  inspect  all  such  aliens,  or  said  immigration  officials  may 
order  a  temporary  removal  of  such  aliens  for  examination  at  a  designated 
time  and  place,  but  such  temporary  removal  shall  not  be  considered  a 
landing,  nor  shall  it  relieve  vessels,  the  transportation  lines,  masters,  agents, 
owners  or  consignees  of  the  vessel  upon  which  said  aliens  are  brought  to 
any  port  of  the  United  States  from  any  of  the  obligations  which,  in  case 
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such  aliens  remain  on  board,  would  under  the  provisions  of  this  Act  bind 
the  said  vessels,  transportation  lines,  masters,  agents,  owners,  or  consignees : 
Provided,  That  where  removal  is  made  to  premises  owned  or  controlled 
by  the  United  States,  said  vessels,  transportation  lines,  masters,  agents, 
owners,  or  consignees,  and  each  of  them,  shall,  so  long  as  detention  there 
lasts,  be  relieved  of  responsibility  for  the  safekeeping  of  such  aliens.  When- 
ever a  temporary  removal  of  aliens  is  made  the  vessels  or  transportation 
lines  which  brought  them  and  the  mastera,  owners,  agents,  and  consignees 
of  the  vessel  upon  which  they  arrive  shall  pay  all  expenses  of  such 
removal  and  all  expenses  arising  during  subsequent  detention,  pending 
decision  on  the  aliens'  eligibility  to  enter  the  United  States  and  until  they 
are  either  allowed  to  land  or  returned  to  the  care  of  the  line  or  to  the 
vessel  which  brought  them,  such  expenses  to  include  those  of  maintenance, 
medical  treatment  in  hospital  or  elsewhere,  burial  in  the  event  of  death,  and 
transfer  to  the  vessel  in  the  event  of  deportation,  excepting  only  where  they 
arise  under  the  terms  of  any  of  the  provisos  of  section  eighteen  hereof. 
Any  refusal  or  failure  to  comply  with  the  provisions  hereof  shall  be  pun- 
ished in  the  manner  specified  in  section  eighteen  of  this  Act.  [39  Stat.  L, 
886.] 

Sec.  16.  [Examination  of  aliens  —  by  whom  made  —  procedure  —  evi- 
dence—  witnesses.]  That  the  physical  and  mental  examination  of  all 
arriving  aliens  shall  be  made  by  medical  oflBcers  of  the  United  States  Public 
Health  Service  who  shall  have  had  at  least  two  years'  experience  in  the 
practice  of  their  profession  since  receiving  the  degree  of  doctor  of  medicine, 
and  who  shall  conduct  all  medical  examinations  and  shall  certify,  for  the 
information  of  the  immigration  officers  and  the  boards  of  special  inquiry 
hereinafter  provided  for,  any  and  all  physical  and  mental  defects  or  diseases 
observed  by  said  medical  officers  in  any  such  alien;  or,  should  medical 
officers  of  the  United  States  Public  Health  Service  be  not  available,  civil 
surgeons  of  not  less  than  four  years'  professional  experience  may  be 
employed  in  such  emergency  for  such  service  upon  such  terms  as  may  be 
prescribed  by  the  Commissioner  General  of  Immigration,  under  the  direc- 
tion or  with  the  approval  of  the  Secretary  of  Labor.  All  aliens  arriving 
at  ports  of  the  United  States  shall  be  examined  by  not  less  than  two  such 
medical  officers  at  the  discretion  of  the  Secretary  of  Labor,  and  under 
Such  administrative  regulations  as  he  may  prescribe  and  under  medical 
l*egulations  prepared  by  the  Surgeon  General  of  the  United  States  Public 
Health  Service.  Medical  officers  of  the  United  States  Public  Health  Service 
who  have  had  especial  training  in  the  diagnosis  of  insanity  and  mental 
defects  shall  be  detailed  for  duty  or  employed  at  all  ports  of  entry  desig- 
nated by  the  Secretary  of  Labor,  and  such* medical  officers  shall  be  provided 
with  suitable  facilities  for  the  detention  and  examination  of  all  arriving 
aliens  in  whom  insanity  or  mental  defect  is  suspected,  and  the  services  of 
interpreters  shall  be  provided  for  such  examination.  Any  alien  certified 
for  insanity  or  mental  defect  may  appeal  to  the  board  of  medical  officers 
of  the  United  States  Public  Health  Service,  which  shall  be  convened  by  the 
Surgeon  General  of  the  United  States  Public  Health  Service,  and  said  alien 
may  introduce  before  such  board  one  expert  medical  witness  at  his  own  cost 
aud  expense.     That  the  inspection,  other  than  the  physical  and  mental 
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examination,  of  aliens,  inelnding  those  seeking  admission  or  readmission 
to  or  the  privilege  of  passing  through  or  residing  in  the  United  States,  and 
the  examination  of  aliens  arrested  within  the  United  States  under  this 
Act,  shall  be  conducted  by  immigrant  inspectors,  except  as  hereinafter 
provided  in  regard  to  boards  of  special  inquiry.  All  aliens  arriving  at 
ports  of  the  United  States  shall  be  examined  by  at  least  two  immigrant 
inspectors  at  the  discretion  of  the  Secretary  of  Labor  and  under  such 
regulations  as  he  may  prescribe.  Immigrant  inspectors  are  hereby  author- 
ized and  empowered  to  board  and  search  for  aliens  any  vessel,  railway  car, 
or  any  other  conveyance,  or  vehicle  in  which  they  believe  aliens  are  being 
brought  into  the  United  States.  Said  inspectors  shall  have  power  to 
administer  oaths  and  to  take  and  consider  evidence  touching  the  right 
of  any  alien  to  enter,  reenter,  pass  through,  or  reside  in  the  United  States, 
and,  where  such  action  may  be  necessary,  to  make  a  written  record  of  such 
evidence;  and  any  person  to  whom  such  an  oath  has  been  administered, 
under  the  provisions  of  this  Act,  who  shall  knowingly  or  willfully  give  false 
evidence  or  swear  to  any  false  statement  in  any  way  affecting  or  in  relation 
to  the  right  of  any  alien  to  admission,  or  readmission  to,  or  to  pass  through, 
or  to  reside  in  the  United  States  shall  be  deemed  guilty  of  perjury  and  be 
punished  as  provided  by  section  one  hundred  and  twenty-five  of  the  Act 
approved  March  fourth,  nineteen  hundred  and  nine,  entitled  **An  Act 
to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States."  AJl 
aliens  coming  to  the  United  States  shall  be  required  to  state  under  oath 
the  purposes  for  which  they  come,  the  length  of  time  they  intend  to 
remain  in  the  United  States,  whether  or  not  they  intend  to  abide  in  the 
United  States  permanently  and  become  citizens  thereof,  and  such  other 
items  of  information  regarding  themselves  as  will  aid  the  immigration 
officials  in  determining  whether  they  belong  to  any  of  the  excluded  classes 
enumerated  in  section  three  hereof.  Any  commissioner  of  immigration  or 
inspector  in  charge  shall  also  have  power  to  require  by  subpoena  the 
attendance  and  testimony  of  witnesses  before  said  inspectors  and  the 
production  of  books,  papers,  and  documents  touching  the  right  of  any 
alien  to  enter,  reenter,  reside  in,  or  pass  through  the  United  States,  and  to 
that  end  may  invoke  the  aid  of  any  court  of  the  United  States;  and  any 
district  court  within  the  jurisdiction  of  which  investigations  are  being  con- 
ducted by  an  immigrant  inspector  may,  in  the  event  of  neglect  or  refusal  to 
respond  to  a  subpoena  issued  by  any  commissioner  of  immigration  or  inspec- 
tor in  charge  or  refusal  to  testify  before  said  immigrant  inspector,  issue  an 
order  requiring  such  person  to  appear  before  said  immigrant  inspector, 
produce  books,  papers,  and  documents  if  demanded,  and  testify;  and 
any  failure  to  obey  such  order  of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof.  That  any  person,  including  employees,  officials,  or 
agents  of  transportation  companies,  who  shall  assault,  resist,  prevent, 
impede,  or  interfere  with  any  immigration  official  or  employee  in  the  per- 
formance of  his  duty  under  this  Act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  punished  by  imprisonment 
for  a  term  of  not  more  than  one  year,  or  by  a  fine  of  not  more  than  $2,000, 
or  both;  and  any  person  who  shaJl  use  any  deadly  or  dangerous  weapon  in 
resisting  any  immigration  official  or  employee  in  the  performance  of  his 
duty  shall  be  deemed  guilty  of  a  felony  and  shall^  on  conviction  thereof. 
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be  pimisbed  by  imprisonment  for  not  more  than  ten  years.  Every  alien 
who  may  not  appear  to  the  examining  immigrant  inspector  at  the  port 
of  arrival  to  be  clearly  and  beyond  a  doubt  entitled  to  land  shall  be 
detained  for  examination  in  relation  thereto  by  -a  board  of  special  inquiry. 
In  the  event  of  rejection  by  the  board  of  special  inquiry,  in  all  cases  where 
an  appeal  to  the  Secretary  of  Labor  is  permitted  by  this  Act,  the  alien  shall 
be  so  informed  and  shall  have  the  right  to  be  represented  by  counsel  or 
other  adviser  on  such  appeal.  The  decision  of  an  inunigrant  inspector, 
if  favorable  to  the  admission  of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigrant  inspector,  and  such  challenge  shall  operate  to  take 
the  alien  whose  right  to  land  is  so  challenged  before  a  board  of  special 
inquiry  for  its  investigation.     [39  Stat.  L.  685.] 

For  Penal  Laws,  H  126,  mentioned  in  this  section,  see  1009  Supp.  Fed.  Stat.  Ann. 
437;  7  Fed.  Stat.  Ann.  (2d  ed.)  670. 

Sec.  17.  [Boards  of  special  inquiry  —  appointment  —  duties  —  records 
—  decision.]  That  boards  of  special  inquiry  shall  be  appointed  by  the 
commissioner  of  immigration  or  .inspector  in  charge  at  the  various  ports 
of  arrival  as  may  be  necessary  for  the  prompt  determination  of  all  cases 
of  immigrants  detained  at  such  ports  under  the  provisions  of  the  law. 
Each  boai'd  shall  consist  of  three  members,  who  shall  be  selected  from  such 
of  the  immigrant  officials  in  the  service  as  the  Commissioner  General  of 
Immigration,  with  the  approval  of  the  Secretary  of  Labor,  shall  from 
time  to  time  designate  as  qualified  to  serve  on  such  boards.  When  in  the 
opinion  of  the  Secretary  of  Labor  the  maintenance  of  a  permanent  board 
of  special  inquiry  for  service  at  any  sea  or  land  border  port  is  not  war- 
ranted, regularly  constituted  boards  may  be  detailed  from  other  stations 
for  temporary  service  at  such  port,  or,  if  that  be  impracticable,  the 
Secretary  of  Labor  shall  authorize  the  creation  of  boards  of  special  inquiry 
by  the  immigration  officials  in  charge  at  such  ports,  and  shall  determine 
what  Government  officials  or  other  persons  shall  be  eligible  for  service  on 
such  boards.  Such  boards  shall  have  authority  to  determine  whether  an 
alien  who  has  been  duly  held  shall  be  allowed  to  land  or  shall  be  deported. 
All  hearings  before  such  boards  shall  be  separate  and  apart  from  the 
public,  but  the  immigrant  may  have  one  friend  or  relative  present  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  Labor.  Such 
boards  shall  keep  a  complete  permanent  record  of  their  proceedings  and  of 
all  such  testimony  as  may  be  produced  before  them ;  and  the  decisions  of 
any  two  members  of  the  board  shall  prevail,  but  either  the  alien  or  any 
dissenting  member  of  the  said  board  may  appeal  through  the  commissioner 
of  immigration  at  the  port  of  arrival  and  the  Commissioner  General  of 
Immigration  to  the  Secretary  of  Labor,  and  the  taking  of  such  appeal  shall 
operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any  alien 
whose  case  is  so  appealed  until  the  receipt  by  the  commissioner  of  immi- 
gration at  the  port  of  arrival  of  such  decision  which  shall  be  rendered  solely 
upon  the  evidence  adduced  before  the  board  of  special  inquiry.  In  every 
case  where  an  alien  is  excluded  from  admission  into  the  United  States^ 
under  any  law  or  treaty  now  existing  or  hereafter  made,  the  decision  of  a 
board  of  special  inquiry  adverse  to  the  admission  of  such  alien  shall  be 
fiual^  unless  reversed  on  appeal  to  the  Secretary  of  Labor :   Provided,  That 
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the  decision  of  a  board  of  special  inquiry  shall  be  based  npon  the  certificate 
of  the  examining  medical  officer,  and,  except  as  provided  in  section  twenty- 
one  hereof,  shall  be  final  as  to  the  rejection  of  aliens  affected  with 
tuberculosis  in  any  form  or  with  a  loathsome  or  dangerous  contagious 
disease,  or  with  any  mental  or  physical  disability  which  would  bring  such 
aliens  within  any  of  the  classes  excluded  from  admission  to  the  United 
States  under  section  three  of  this  Act.     [37  Sfaf,  L.  887.] 

Sec,  18.  [Deportation  of  aliens  —  duty  of  master,  etc.,  of  vessels  — 
violations  —  penalties.]  That  all  aliens  brought  to  this  country  in  viola- 
tion of  law  shall  be  immediately  sent  back,  in  accommodations  of  the 
same  class  in  which  they  arrived,  to  the  country  whence  they  respectively 
came,  on  the  vessels  bringing  them,  unless  in  the  opinion  of  the  Secretary  of 
Labor  immediate  deportation  is  not  practicable  or  proper.  The  cost  of 
their  maintenance  while  on  land,  as  well  as  the  expense  of  the  return  of 
such  aliens,  shall  be  borne  by  the  owner  or  owners  of  the  vessels  on  which 
they  respectively  came.  That  it  shall  be  unlawful  for  any  master,  purser, 
person  in  charge,  agent,  owner,  or  consignee  of  any  such  vessel  to  refuse 
to  receive  back  on  board  thereof,  or  on  board  of  any  other  ves3el  owned  or 
operated  by  the  same  interests,  such  aliens;  or  to  fail  to  detain  them 
thereon;  or  to  refuse  or  fail  to  return  them  in  the  manner  aforesaid  to 
the  foreign  port  from  which  they  came ;  or  to  fail  to  pay  the  cost  of  their 
maintenance  while  on  land;  or  to  make  any  charge  for  the  return  of  any 
such  alien,  or  to  take  any  security  for  the  payment  of  such  charge ;  or  to 
take  any  consideration  to  be  returned  in  case  the  alien  is  landed;  or 
knowingly  to  bring  to  the  United  States  at  any  time  within  one  year  from 
the  date  of  deportation  any  alien  rejected  or  arrested  and  deported  under 
any  provision  of  this  Act,  unless  prior  to  reembarkation  the  Secretary  of 
Labor  has  consented  that  such  alien  shall  reapply  for  admission,  as  required 
by  section  three  hereof;  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  such  master,  purser,  person  in  charge,  agent, 
owner,  or  consignee  has  violated  any  of  the  foregoing  provisions,  or  any  of 
the  provisions  of  section  fifteen  hereof,  such  master,  purser,  person  in 
chaise,  agent,  owner,  or  consignee  shall  pay  to  the  collector  of  customs  of 
the  district  in  which  the  port  of  arrival  is  located,  or  in  which  any  vessel 
of  the  line  may  be  found,  tiie  sum  of  $300  for  eaich  and  every  violation  of 
any  provision  of  said  sections;  and  no  vessel  shall  have  clearance  from 
any  port  of  the  United  States  while  any  such  fine  is  unpaid,  nor  shall 
such  fine  be  remittted  or  refunded:  Provided,  That  clearance  may  be 
granted  prior  to  the  determination  of  such  question  upon  the  deposit  with 
the  collector  of  customs  of  a  sum  sufficient  to  cover  such  fine.  If  the  vessel 
by  which  any  alien  ordered  deported  came  has  left  the  United  States  and  it 
is  impracticable  for  any  reason  to  deport  the  alien  within  a  reasonable 
time  by  another  vessel  owned  by  the  same  interests,  the  cost  of  deportation 
may  be  paid  by  the  Government  and  recovered  by  civil  suit  from  any  agent, 
owner,  or  consignee  of  the  vessel:  Provided  further,  That  the  Commis- 
sioner Groneral  of  Immigration,  with  the  approval  of  the  Secretary  of 
Labor,  may  suspend,  upon  conditions  to  be  prescribed  by  the  Commissioner 
General  of  Immigration,  the  deportation  of  any  aliens  found  to  have  come 
in  violation  of  any  provision  of  this  Act  if,  in  his  judgment,  the  testimony 
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of  saeh  alien  is  necessary  on  behalf  of  the  United  States  Gk)yemment  in 
the  prosecution  of  offenders  against  any  provision  of  this  Act  or  other 
laws  of  the  United  States;  and  the  cost  of  maintenance  of  any  person  so 
detained  resulting  from  such  suspension  of  deportation,  and  a  witness 
fee  in  the  sum  of  $1  per  day  for  each  day  such  person  is  so  detained,  may 
be  paid  from  the  appropriation  for  the  enforcement  of  this  Act»  or  such  alien 
may  be  released  under  bond,  in  the  penalty  of  not  less  than  $500,  with  secur- 
ity approved  by  the  Secretary  of  Labor,  conditioned  that  such  alien  shall  be 
produced  when  required  as  a  witness  and  for  deportation.  No  alien 
certified,  as  provided  in  section  sixteen  of  this  Act,  to  be  suffering  from 
tuberculosis  in  any  form,  or  from  a  loathsome  or  dangerous  contagious 
disease  other  than  one  of  quarantinable  nature,  shall  be  permitted  to 
land  for  medical  treatment  thereof  in  any  hospital  in  the  United  States, 
unless  the  Secretary  of  Labor  is  satisfied  that  to  refuse  treatment  would 
be  inhumane  or  cause  unusual  hardship  or  suffering,  in  which  case  the 
alien  shall  be  treated  in  the  hospital  under  the  supervision  of  the  immigra- 
tion officials  at  the  expense  of  the  vessel  transporting  him:  Provided 
further,  That  upon  the  certificate  of  an  examining  medical  officer  to  the 
effect  that  the  health  or  safety  of  an  insane  alien  would  be  unduly  imperiled 
by  immediate  deportation,  such  alien  may,  at  the  expense  of  the  appro- 
priation for  the  enforcement  of  this  Act,  be  held  for  treatment  until  such 
time  as  such  alien  may,  in  the  opinion  of  such  medical  officer,  be  safely 
deported:  Provided  further,  That  upon  the  certificate  of  an  examining 
medical  officer  to  the  effect  that  a  rejected  alien  is  helpless  from  sickness, 
mental  or  physical  disability,  or  infancy,  if  such  alien  is  accompanied  by 
another  alien  whose  protection  or  guardianship  is  required  by  such  rejected 
alien,  such  accompanying  alien  may  also  be  excluded,  and  the  master,  agent, 
owner,  or  consignee*  of  the  vessel  in  which  such  alien  and  accompanying 
alien  are  brought  shall  be  required  to  return  said  alien  and  accompanying 
alien  in  the  same  manner  as  vessels  are  required  to  return  other  rejected 
aliens.    [39  Stat,  L.  887.] 

■ 

Sec.  19.  [Deportation  of  aliens  —  time  —  classes  deported.]    That  at 

any  time  within  five  years  after  entry,  any  alien  who  at  the  time  of  entry 
was  a  member  of  one  or  more  of  the  classes  excluded  by  law;  any  alien  who 
shall  have  entered  or  who  shall  be  found  in  the  United  States  in  violation 
of  this  Act,  or  in  violation  of  any  other  law  of  the  United  States ;  any  alien 
who  at  any  time  after  entry  shaU  be  found  advocating  or  teaching  the 
unlawful  destruction  of  property,  or  advocating  or  teaching  anarchy,  or 
the  overthrow  by  force  or  violence  of  the  Government  of  the  United 
States  or  of  aU  forms  of  law  or  the  assassination  of  public  officials;  any 
alien  who  within  five  years  after  entry  becomes  a  public  charge  from  causes 
not  affirmatively  shown  to  have  arisen  subsequent  to  landing;  except  as 
hereinafter  provided,  any  alien  who  is  hereafter  sentenced  to  imprisonment 
for  a  term  of  one  year  or  more  because  of  conviction  in  this  country  of 
a  crime  involving  moral  turpitude,  committed  within  five  years  after  the 
entry  of  the  alien  to  the  United  States,  or  who  is  hereafter  sent^iced  more 
than  once  to  such  a  term  of  imprisonment  because  of  conviction  in  this 
country  of  any  crime  involving  moral  turpitude,  committed  at  any  time 
after  entry;  any  alien  who  shall  be  found  an  inmate  of  or  connected  with 
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the  management  of  a  house  of  prostitution  or  practicing  prostitution  after 
such  alien  shall  have  entered  the  United  States,  or  who  shall  receive,  share 
in,  or  derive  benefit  from  any  part  of  the  earnings  of  any  prostitute ;  any 
alien  who  manages  or  is  employed  by,  in,  or  in  connection  with  any  house  of 
prostitution  or  music  or  dance  hall  or  other  place  of  amusement  or  resort 
habitually  frequented  by  prostitutes,  or  where  prostitutes  gather,  or  who  in 
any  way  assists  any  prostitute  or  protects  or  promises  to  protect  from  arrest 
any  prostitute ;  any  alien  who  shall  import  or  attempt  to  import  any  person 
for  the  purpose  of  prostitution  or  for  any  other  immoral  purpose;  any 
alien  who,  after  being  excluded  and  deported  or  arrested  and  deported 
as  a  prostitute,  or  as  a  procurer,  or  as  having  been  connected  with  the 
business  of  prostitution  or  importation  for  prostitution  or  other  immoral 
purposes  in  any  of  the  ways  hereinbefore  specified,  shall  return  to  and  enter 
the  United  States;  any  alien  convicted  and  imprisoned  for  a  violation  of 
any  of  the  provisions  of  section  four  hereof ;  any  alien  who  was  convicted, 
or  who  admits  the  commission,  prior  to  entry,  of  a  felony  or  other  crime 
or  misdemeanor  involving  moral  turpitude ;  at  any  time  within  three  years 
after  entry,  any  alien  who  shall  have  entered  the  United  States  by  water 
at  any  time  or  place  other  than  as  designated  by  immigration  ofiicials,  or 
by  land  at  any  place  other  than  one  designated  as  a  port  of  entry  for 
aliens  by  the  Commissioner  General  of  Immigration,  or  at  any  time  not 
designated  by  immigration  officials,  or  who  enters  without  inspection,  shall, 
upon  the  warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and 
deported :    Provided,  That  the  marriage  to  an  American  citizen  of  a  female 
of  the  sexually  immoral  classes  the  exclusion  or  deportation  of  which 
is  prescribed  by  this  Act  shall  not  invest  such  female  with  United  States 
citizenship  if  the  marriage  of  such  alien  female  shall  be  solemnized  after 
her  arrest  or  after  the  commission  of  acts  which  make  her  liable  to  deporta- 
tion under  this  Act:    Provided  further,  That  the  provision  of  this  section 
respecting  the  deportation  of  aliens  convicted  of  a  crime  involving  moral 
turpitude  shall  not  apply  to  one  who  has  been  pardoned,  nor  shall  such 
deportation  be  made  or  directed  if  the  court,  or  judge  thereof,  sentencing 
such  alien  for  such  crime  shall,  at  the  time  of  imposing  judgment  or  passing 
sentence  or  within  thirty  days  thereafter,  due  notice  having  first  been 
given  to  representatives  of  the  State,  make  a  recommendation  to  the 
Secretary  of  Labor  that  such  alien  shall  not  be  deported  in  pursuance  of 
this  Act;  nor  shall  any  alien  convicted  as  aforesaid  be  deported  until 
after  the  termination  of  his  imprisonment:     Provided  further,  That  the 
provisions  of 'this  section,  with  the  exceptions  hereinbefore  noted,  shall  be 
applicable  to  the  classes  of  aliens  therein  mentioned  irrespective  of  the 
time  of  their  entry  into  the  United  States:     Provided  further,  That  the 
provisions  of  this*  section  shall  also  apply  to  the  cases  of  aliens  who  come  to 
the  mainland  of  the  United  States  from  the  insular  possessions  thereof: 
Provided  further.   That  any  person   who   shall   be   arrested   under   the 
provisions  of  this  section,  on  the  ground  that  he  has  entered  or  been 
found  in  the  United  States  in  violation  of  any  other  law  thereof  which 
imposes  on  such  person  the  burden  of  proving  his  right  to  enter  or  remain, 
and  who  shall  fail  to  establish  the  existence  of  the  right  claimed,  shall  be 
deported  to  the  place  specified  in  such  other  law.    In  every  case  where  any 
person  is  ordered  deported  from  the  United  States  under  the  provisions 
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of  this  Act,  or  of  any  law  or  treaty,  the  decision  of  the  Secretary  of  l^abor 
shall  be  final.     [39  Stat,  L.  889.] 

Sec.  20.  [Deportation  of  aliens  —  place  —  expense  —  procedure  — 
masters,  etc.,  of  vessels  —  punishment.]  That  the  deportation  of  aliens 
provided  for  in  this  Act  shall,  at  the  option  of  the  Secretary  of  Labor,  be  to 
the  country  whence  they  came  or  to  the  f orei^qi  port  at  which  such  aliens 
embarked  for  the  United  States;  or,  if  such  embarkation  was  for  foreign 
contiguous  territory,  to  the  foreign  port  at  which  they  embarked  for  such 
territory ;  or,  if  such  aliens  entered  foreign  contiguous  territory  from  the 
United  States  and  later  entered  the  United  States,  or  if  such  aliens  are 
held  by  the  country  from  which  they  entered  the  United  States  not  to  be 
subjects  or  citizens  of  such  country,  and  such  country  refuses  to-  permit 
their  reentry,  or  imposes  any  condition  upon  permitting  reentry,  then  to 
the  country  of  which  such  aliens  are  subjects  or  citizens,  or  to  the  country 
in  which  they  resided  prior  to  entering  the  country  from  which  they 
entered  the  United  States.  If  deportation  proceedings  are  instituted  at  any 
time  within  five  years  after  the  entry  of  the  alien,  such  deportation,  includ- 
ing one-half  of  the  entire  cost  of  removal  to  the  port  of  deportation,  shall 
be  at  the  expense  of  the  contractor,  procurer,  or  other  person  by  whom  the 
alien  was  unlawfully  induced  to  enter  the  United  States,  or,  if  that  can 
not  be  done,  then  the  cost  of  removal  to  the  port  of  deportation  shall  be 
at  the  expense  of  the  appropriation  for  the  enforcement  of  this  Act,  and 
the  deportation  from  such  port  shall  be  at  the  expense  of  the  owner  or 
owners  of  such  vessels  or  transportation  line  by  which  such  aliens  respec- 
tively came,  or,  if  that  is  not  practicable,  at  the  expense  of  the  appropria- 
tion for  the  enforcement  of  this  Act.  If  deportation  proceedings  are 
instituted  later  than  five  years  after  the  entry  of  the  alien,  or,  if  the  depor- 
tation is  made  by  reason  of  causes  arising  subsequent  to  entry,  the  cost 
thereof  shall  be  payable  from  the  appropriation  for  the  enforcement  of 
this  Act.  A  failure  or  refusal  on  the  part  of  the  masters,  agents,  owners, 
or  consignees  of  vessels  to  comply  with  the  order  of  the  Secretary  of  Labor 
to  take  on  board,  guard  safely,  and  transport  to  the  destination  specified 
any  alien  ordered  to  be  deported  under  the  provisions  of  this  Act  shall  be 
punished  by  the  imposition  of  the  penalties  prescribed  in  section  eighteen 
of  this  Act:  Provided,  That  when  in  the  opinion  of  the  Secretary  of 
Labor  the  mental  or  physical  condition  of  such  alien  is  such  as  to  require 
personal  care  and  attendance,  the  said  Secretary  shall  when  necessary 
employ  a  suitable  person  for  that  purpose,  who  shall  accompany  such  alien 
to  his  or  her  final  destination,  and  the  expense  incident  to  such  service 
shall  be  defrayed  in  the  same  manner  as  the  expense  of  deporting  the 
accompanied  alien  is  defrayed.  Pending  the  final  disposal  of  the  case  of 
any  alien  so  taken  into  custody,  he  may  be  released  under  a  bond  in  the 
penalty  of  not  less  than  $500  with  security  approved  by  the  Secretary  of 
Labor,  conditioned  that  such  alien  shall  be  produced  when  required  for  a 
hearing  or  hearings  in  regard  to  the  charge,  upon  which  he  has  been  taken 
into  custody,  and  for  deportation  if  he  shall  be  found  to  be  unlawfully 
within  the  United  States.     {20  Stat.  L.  890.] 

Sec.  21.  [Conditional  adtmission  of  alien  —  bond  or  deposit]  That 
any  alien  liable  to  be  excluded  because  likely  to  become  a  public  charge  or 
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because  of  physical  disability  other  than  tuberculosis  in  any  form  or  e 
loathsome  or  dangerous  contagious  disease  may,  if  otherwise  admissible, 
nevertheless  be  admitted  in  the  discretion  of  the  Secretary  of  Labor  upon 
the  giving  of  a  suitable  and  proper  bond  or  undertaking,  approved  by 
said  Secretary,  in  such  amount  and  containing  such  conditions  as  he 
may  prescribe,  to  the  United  States  and  to  all  States,  Territories,  counties, 
towns,  municipalities,  and  districts  thereof,  holding  the  United  States  and 
all  States,  Territories,  counties,  towns,  municipalities,  and  districts  thereof 
harmless  against  such  alien  becoming  a  public  charge.  In  lieu  of  such 
bond,  such  alien  may  deposit  in  cash  with  the  Secretary  of  Labor  such 
amount  as  the  Secretary  of  Labor  may  require,  which  amount  shall  be 
deposited  by  said  Secretary  in  the  United  States  Postal  Savings  Bank, 
a  receipt  therefor  to  be  given  the  person  furnishing  said  sum,  showing  the 
fact  and  object  of  its  receipt  and  such  other  information  as  said  Secretary 
may  deem  advisable.  All  accruing  interest  on  said  deposit  during  the  time 
same  shall  be  held  in  the  United  States  Postal  Savings  Bank  shall  be  paid 
to  the  person  furnishing  the  sum  for  deposit  In  the  event  of  such  alien 
becoming  a  public  charge,  the  Secretary  of  Labor  shall  dispose  of  said 
deposit  in  the  same  manner  as  if  same  had  been  collected  under  a  bond  as 
provided  in  this  section.  In  the  event  of  the  permanent  departure  from 
the  United  States,  the  naturalization,  or  the  death  of  such  alien,  the 
said  sum  shall  be  returned  to  the  person  by  whom  furnished,  or  to  his 
legal  representatives.  The  admission  of  such  alien  shall  be  a  consideration 
for  the  giving  of  such  bond,  undertaking,  or  cash  deposit.  Suit  may  be 
brought  thereon  in  the  name  and  by  the  proper  law  officers  either  of  the 
United  States  Government  or  of  any  State,  Territory,  District,  county, 
town,  or  municipality  in  which  such  alien  becomes  a  public  charge.     [39 

Stat  L.  891.] 

■ 

Sec.  22.  [Families  of  resident  alien  —  admission.]  That  whenever  an 
alien  shall  have  been  naturalised  or  shall  have  taken  up  his  permanent 
residence  in  this  country,  and  thereafter  shall  send  for  his  wife  or  minor 
children  to  join  him,  and  said  wife  or  any  of  said  minor  children  shall  be 
found  to  be  affected  with  any  contagious  disorder,  such  wife  or  minor 
children  shall  be  held,  under  such  regulations  as  the  Secretary  of  Labor 
shall  prescribe,  until  it  shall  be  determined  whether  the  disorder  will  be 
easily  curable  or  whether  they  can  be  permitted  to  land  without  danger 
to  other  persons ;  and  they  shall  not  be  either  admitted  or  deported  until 
such  facts  have  been  ascertained ;  and  if  it  shall  be  determined  that  the  dis- 
order is  easily  curable  and  the  husband  or  father  or  other  responsible 
person  is  willing  to  bear  the  expense  of  the  treatment,  they  may  be  accorded 
treatment  in  hospital  until  cured  and  then  be  admitted,  or  if  it  shall  be 
determined  that  they  can  be  permitted  to  land  without  danger  to  other 
persons,  they  may,  if  otherwise  admissible,  thereupon  be  admitted:  Pro- 
vided,  That  if  the  person  sending  for  wife  or  minor  children  is  naturalized, 
a  wife  to  whom  married  or  a  minor  child  born  subsequent  to  such  husband 
or  father's  naturalization  shall  be  admitted  without  detention  for  treatment 
in  hospital,  and  with  respect  to  a  wife  to  whom  married  or  a  minor  child 
bom  prior  to  such  husband  or  father's  naturalization  the  provisions  of 
this  section  shall  be  observed,  even  though  ?uch  person  is  unable  to  pay 


234  FED.  STAT.  ANN.— 1918  SUPP. 

the  expense  of  treatment,  in  which  case  the  expense  shall  be  paid  from 
the  appropriation  for  the  enforcement  of  this  Act    [39  8tat,  L.  891.] 

Sec.  23.  [Commissioner  General  of  Immigration  —  duties  —  aliens  from 
foreign  contiguous  territory.]  That  the  Commissioner  General  of  Immi- 
gration shall  perform  all  his  duties  under  the  direction  of  the  Secretary  of 
Labor.  Under  such  direction  he  shall  have  charge  of  the  administration 
of  all  laws  relating  to  the  immigration  of  aliens  into  the  United  States, 
and  shaU  have  the  control,  direction,  and  supervision  of  all  officers,  clerks, 
and  employees  appointed  thereunder;  he  shall  establish  such  rules  and 
regulations,  prescribe  such  forms  of  bond,  reports,  entries,  and  other  papers, 
and  shall  issue  from  time  to  time  such  instructions  not  inconsistent  with 
law,  as  he  shall  deem  best  calculated  for  carrying  out  the  provisions  of  this 
Act  and  for  protecting  the  United  States  and  aliens  migrating  thereto 
from  fraud  and  loss,  and  shall  have  authority  to  enter  into  contract  for 
the  support  and  relief  of  such  aliens  as  may  fall  into  distress  or  need 
public  aid,  and  to  remove  to  their  native  country,  at  any  time  within  three 
years  after  entry,  at  the  expense  of  the  appropriations  for  the  enforcement 
of  this  Act,  such  as  fall  into  distress  or  need  public  aid  from  causes  arising 
subsequent  to  their  entry  and  are  desirious  of  being  so  removed ;  he  shall 
prescribe  rules  for  the  entry  and  inspection  of  aliens  coming  to  the  United 
States  from  or  through  Canada  and  Mexico,  so  as  not  unnecessarily  to 
delay,  impede,  or  annoy  persons  in  ordinary  travel  between  the  United 
States  and  said  countries,  and  shall  have  power  to  enter  into  contracts  with 
transportation  lines  for  the  said  purpose.  It  shall  be  the  duty  of  the 
Commissioner  General  of  Immigration  to  detail  officers  of  the  Immigration 
Service  from  time  to  time  as  may  be  necessary,  in  his  judgment,  to  secure 
information  as  to  the  number  of  aliens  detained  in  the  penal,  reformatory, 
and  charitable  institutions  (public  and  private)  of  the  several  States  and 
Territories,  the  District  of  Columbia,  and  other  territory  of  the  United 
States,  and  to  inform  the  officers  of  such  institutions  of  tiie  provisions  of 
law  in  relation  to  the  deportation  of  aliens  who  have  become  public 
charges.  He  may,  with  the  approval  of*  the  Secretary  of  Labor,  whenever 
in  his  judgment  such  action  may  be  necessary  to  accomplish  the  purposes 
of  this  Act,  detail  immigration  officers  for  service  in  foreign  countries; 
and,  upon  his  request,  approved  by  the  Secretary  of  Labor,  the  Secretary 
of  the  Treasury  may  detail  medical  officers  of  the  United  States  Public 
Health  Service  for  the  performance  of  duties  in  foreign  countries  in  con- 
nection with  the  enforcement  of  this  Act.  The  duties  of  commissioners  of 
immigration  and  other  immigration  officials  in  charge  of  districts,  ports, 
or  stations  shall  be  of  an  administrative  character,  to  be  "prescribed  in 
detail  by  regulations  prepared  under  the  direction  or  with  the  approval  of 
the  Secretary  of  Labor:  Provided,  That  no  person,  company,  or  trans- 
portation line  engaged  in  carrying  alien  passengers  for  hire  from  Canada 
or  Mexico  to  the  United  States,  whether  by  land  or  water,  shall  be  allowed 
to  land  any  such  passengers  in  the  United  States  without  providing  suitable 
and  approved  landing  stations,  conveniently  located,  at  the  point  or  points 
of  entry.  The  Commissioner  Gteneral  of  Immigration  is  hereby  authorized 
and  empowered  to  prescribe  the  conditions,  not  inconsistent  with  law, 
under  which  the  above-mentioned  landing  stations  shall  be  deemed  suitable 
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within  the  meaning  of  this  section.  Any  person,  company,  or  transpor- 
tation line  landing  an  alien  passenger  in  the  United  States  without  com- 
pliance with  the  requirement  herein  set  forth  shall  be  deemed  to  have 
violated  section  eight  of  this  Act,  and  upon  conviction  shall  be  subject  to 
the  penalty  therein  prescribed :  Pnovided  further,  That  for  the  purpose 
of  making  effective  the  provisions  of  this  section  relating  to  the  protection 
of  aliens  from  fraud  and  loss,  and  also  the  provisions  of  section  thirty  of 
this  Act,  relating  to  the  distribution  of  aliens,  the  Secretary  of  Labor 
shall  establish  and  maintain  immigrant  stations  at  such  interior  places  an 
may  be  necessary,  and,  in  the  discretion  of  the  said  Secretary,  aliens  in 
transit  from  ports  of  landing  to  such  inteiior  stations  shall  be  accompanied 
by  immigrant  inspectors :  Provided  further.  That  in  prescribing  rules  and 
making  contracts  for  the  entry  and  inspection  of  aliens  applying  for  admis- 
sion from  or  through  foreign  contiguous  territory,  due  care  shall  be  exer- 
cised to  avoid  any  discriminatory  action  in  favor  of  foreign  transportation 
companies  transporting  to  such  territory  aliens  destined  to  the  United 
States,  and  all  such  transportation  companies  shall  be  required,  as  a  con- 
dition precedent  to  the  inspection  or  examination  under  such  rules  and 
contracts  at  the  ports  of  such  contiguous  territory  of  aliens  brought  thereto 
by  them,  to  submit  to  and  comply  with  all  the  requirements  of  this  Act 
which  would  apply  were  they  bringing  such  aliens  directly  to  seaports  of 
the  United  States,  and,  from  and  after  the  taking  effect  of  this  Act,  no 
alien  applying  for  admission  from  foreign  contiguous  territory  shall  be 
permitted  to  enter  the  United  States  luiless  upon  proving  that  he  was 
brought  to  such  territory  by  a  transportation  cbmpany  which  had  sub- 
mitted to  and  complied  with  all  the  requirements  of  this  Act,  or  that  he 
entered,  or  has  resided  in,  such  territory  more  than  two  years  prior  to 
the  date  of  his  application  for  admission  to  the  United  States.  [39  Stat, 
L.  693,] 

Sec.  24.  [Immigration  inspectors,  officers,  etc. —  appointment  —  com- 
pensation.] That  immigrant  inspectors  and  other  immigration  officers, 
clerks,  and  employees  shall  hereafter  be  appointed  and  their  compensation 
fixed  and  raised  or  decreased  from  time  to  time  by  the  Secretary  of  Labor, 
upon  the  recommendation  of  the  Commissioner  General  of  Immigration 
and  in  accordance  with  the  provisions  of  the  civil-service  Act  of  January 
sixteenth,  eighteen  hundred  and  eighty-three :  Provided,  That  said  Secre- 
tary, in  the  enforcement  of  that  portion  of  this  Act  which  exeludes  contract 
laborers  and  induced  and  assisted  immigrants,  may  employ,  for  such  pur- 
poses and  for  detail  upon  additional  service  under  this  Act  when  not  so 
engaged,  without  reference  to  the  provisions  of  the  said  civil-service  Act, 
or  to  the  various  Acts  relative  to  the  compilation  of  the  Official  Register, 
such  persons  as  he  may  deem  advisable  and  from  time  to  time  fix,  raise, 
or  decrease  their  compensation.  He  may  draw  annually  from  the  appro- 
priation for  the  enforcement  of  this  Act  $110,000,  or  as  much  thereof 
as  may  be  necessary,  to  be  expended  for  the  salaries  and  expenses  of  persons 
so  employed  and  for  expenses  incident  to  such  employment;  and  the 
accounting  officers  of  the  Treasury  shall  pass  to  the  credit  of  the  proper 
disbursing  officer  expenditures  from  said  sum  without  itemized  account 
whenever  the  Secretary  of  Labor  certifies  that  an  itemized  account  would 
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not  be  for  the  best  interests  of  the  Government:  Provided  further.  Thai 
nothing  herein  contained  shall  be  construed  to  alter  the  mode  of  appointing 
commissioners  of  immigration  at  the  several  pprts  of  the  United  States  as 
provided  by  the  sundry  civil  appropriation  Act  approved  August  eigh- 
teenth, eighteen  hundred  and  ninety^four,  or  the  official  status  of  such 
commissioners  heretofore  appointed.     [39  Stat.  L,  893.] 

For  the  Act  of  Jan.  16,  1S83,  eh.  27,  mentioned  in  this  section,  see  1  Fed.  Stat.  Ann 
809;  2  Fed.  Si»t.  Ann.  (2d  ed.)  155. 

For  the  Act  of  Aug.  18,  1894,  ch.  301,  mentioned  in  this  section,  see  3  Fed.  Stat. 
Ann.  307;  3  Fed.  Stat.  Ann.  (2d  ed.)  629. 

Sec.  25.  [District  courts  —  jurisdiction  of  prosecution  —  discontinn- 
ance.]  That  the  diistriet  courts  of  the  United  States  are  hereby  invested 
with  full  jurisdiction  of  all  causes,  civil  and  criminal,  arising  under  any  of 
the  provisions  of  this  Act.  That  it  shall  be  the  duty  of  the  United  States 
district  attorney  of  the  proper  district  to  prosecute  every  such  suit  when 
brought  by  the  United  States  under  this  Act.  Such  prosecutions  or  suits 
may  be  instituted  at  any  place  in  the  United  States  at  which  the  violation 
may  occur  or  at  which  the  person  charged  with  such  violation  may  be 
found.  That  no  suit  or  proceeding  for  a  violation  of  the  provisions  of  this 
Act  shall  be  settled,  compromised,  or  discontinued  without  the  consent  of 
the  court  in  which  it  is  pending,  entered  of  record,  with  the  reasons 
therefor.     [39  Stat.  L.  893.] 

Sec.  26.  [Immigrant  stations  —  privileges  —  disposition  —  intoxicating 
liquors.]  That  all  exclusive  privileges  of  exchanging  money,  transporting 
passengers  or  baggage,  or  keeping  eating  houses,  and  all  other  like  privi- 
leges in  connection  with  any  United  States  immigrant  station,  shall  be 
disposed  of  to  the  lowest  responsible  and  capable  bidder,  after  public  com- 
petition, notice  of  such  competitive  .bidding  having  been  made  in  two  news- 
papers of  general  circulation  for  a  period  of  two  weeks,  subject  to  such 
conditions  and  limitations  as  the  Commissioner  General  of  Immigration, 
under  the  direction  or  with  the  approval  of  the  Secretary  of  Labor,  may 
prescribe,  and  all  receipts  accruing  from  the  disposal  of  privileges  shall 
be  paid  into  the  Treasury  of  the  United  States.  No  such  contract  shall 
be  awarded  to  an  alien.  No  intoxicating  liquors  shall  be  sold  at  any  such 
immigration  station.     [39  Stat.  L.  894.] 

Sec.  27.  [Immigrant  stations  —  preservation  of  peace  and  order— > 
jurisdiction  of  local  courts  and  oflScers.]  That  for  the  preservation  of  the 
peace  and  in  order  that  arrests  may  be  made  for  crimes  under  the  laws  of 
the  States  and  Territories  of  the  United  States  where  the  various  immigrant 
stations  are  located,  the  oflRcers  in  charge  of  such  stations,  as  occasion 
may  require,  shall  admit  therein  the  proper  State  and  municipal  oflScers 
charged  with  the  enforcement  of  such  laws,  and  for  the  purpose  of  this 
section  the  jurisdiction  of  such  officers  and  of  the  local  courts  shall 
extend  over  such  stations.  [39  Stat.  L.  894.] 

Sec.  28.  [Anarchists,  etc. —  aiding  entry  —  punishment.]  That  any  per- 
son who  knowingly  aids  or  assists  any  anarchist  or  any  person  who  believes 
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in  or  advocates  the  overthrow  by  torce  or  violence  of  the  Government  of  the 
United  States,  or  who  disbelieves  in  or  is  opposed  to  organized  government, 
or  all  forms  of  law,  or  who  advocates  the  assassination  of  public  officials, 
or  who  is  a  member  of  or  afBliated  with  any  organization  entertaining  or 
teaching  disbelief  in  or  opposition  to  organized  government,  or  who  advo- 
cates or  teaches  the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting 
or  killing  of  any  officer  or  officers,  either  of  specific  individuals  or  of  officers 
generally,  of  the  Government  of  the  United  States  or  of  any  other  organized 
government,  because  of  his  or  their  official  character,  to  enter  the  United 
States,  or  who  connives  or  conspires  with  any  person  or  persons  to  allow, 
procure,  or  permit  any  such  anarchist  or  person  aforesaid  to  enter  therein, 
shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof  shaU  be 
punished  by  a  fine  of  not  more  than  $5,000  or  by  imprisonment  for  not 
more  than  five  years,  or  both. 

Any  person  who  knowingly  aids  or  assists  any  alien  who  advocates  or 
teaches  the  unlawful  destruction  of  property  to  enter  the  United  States 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  $1,000,  or.  by  imprisonment  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  [39  Stat 
L.  894.] 

Sec.  29.  [International  conference  for  agreements  on  immigration.] 

That  the  President  of  the  United  States  is  authorized,  in  the  name  of  the 
Government  of  the  United  States,  to  call,  in  his  discretion,  an  international 
conference,  to  assemble  at  such  point  as  may  be  agreed  upon,  or  to  send 
special  commissioners  to  any  foreign  country,  for  the  purpose  of  regulating 
by  international  agreement,  subject  to  the  advice  and  consent  of  the  Senate 
of  the  United  States,  the  immigration  of  aliens  to  the  United  States;  of 
providing  for  the  mental,  moral,  and  physical  examination  of  such  aliens 
by  American  consuls  or  other  officers  of  the  United  States  Government  at 
the  ports  of  embarkation,  or  elsewhere ;  of  securing  the  assistance  of  foreign 
Oovemments  in  their  own  territories  to  prevent  the  evasion  of  the  laws 
of  the  United  States  governing  immigration  to  the  United  States ;  of  enter- 
ing into  such  international  agreements  as  may  be  proper  to  prevent  the 
immigration  of  aliens  who,  under  the  laws  of  the  United  States,  are  or 
may  be  excluded  from  entering  the  United  States,  and  of  regulating  any 
matters  pertaining  to  such  inunigration.    [39  8i(it.  L.  894.  ] 

Sec.  30.  [Bureau  of  Immigration  —  division  of  information — mainte- 
nance —  duties.]  That  there  shall  be  maintained  a  division  of  information 
in  the  Bureau  of  Immigration;  and  the  Secretary  of  Labor  shall  provide 
such  clerical  and  other  assistance  as  may  be  necessary.  It  shall  be  the  duty 
of  said  division  to  promote  a  beneficial  distribution  of  aliens  admitted  into 
the  United  States  among  the  several  States  and  Territories  desiring  immi- 
gration. Correspondence  shall  be  had  with  the  proper  officials  of  the  States 
and  Territories,  and  said  division  shall  gather  from  all  available  sources 
useful  information  regarding  the  resources,  products,  and  physical  charac- 
teristics of  each  State  and  Territory,  and  shall  publish  such  information 
in  different  languages  and  distribute  the  publications  among  all  admitted 
aliens  at  the  immigrant  stations  of  the  United  States  ^d  to  such  other 
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.persons  as  may  desire  the  same.  When  any  State  or  Territory  appoints 
and  maintains  an  agent  or  agents  to  represent  it  at  any  of  the  immigrant 
stations  of  the  United  States,  such  agents  shall,  under  regulations  pre- 
scribed by  the  Commissioner  Gteneral  of  Immigration,  subject  to  the 
approval  of  the  Secretary  of  Labor,  have  access  to  aliens  who  have  been 
admitted  to  the  United  States  for  the  purpose  of  presenting,  either  orally 
or  in  writing,  the  special  inducements  offered  by  such  State  or  Territory 
to  aliens  to  settle  therein.  While  on  duty  at  any  immigrant  station  such 
agents  shall  be  subject  to  all  the  regulations  prescribed  by  the  Commis- 
sioner General  of  Immigration,  who,  with  the  approval  of  the  Secretary  of 
Labor,  may,  for  violation  of  any  such  regulations,  deny  to  the  agent  guilty 
of  such  violation  any  of  the  privileges  herein  granted.     [39  Stat,  L.  895.] 

Sec.  31.  [Crew  of  vessel  —  permitting  alien  member  to  land  —  punish- 
ment.] That  any  person,  including  the  owner,  agent,  consignee,  or  master 
of  any  vessel  arriving  in  the  United  States  from  any  foreign  port  or  place, 
who  shall  knowingly  sign  on  the  ship's  articles,  or  bring  to  the  United 
States  as  one  of  the  crew  of  such  vessel,  any  alien,  with  intent  to  permit 
such  alien  to  land  in  the  United  States  in  violation  of  the  laws  and 
treaties  of  the  United  States  regulating  the  immigration  of  aliens,  or  who 
shall  falsely  and  knowingly  represent  to  the  immigration  authorities  at 
the  port  of  arrival  that  any  such  alien  is  a  bona  fide  member  of  the  crew, 
shall  be  liable  to  a  penalty  not  exceeding  $5,000,  for  which  sum  the  said 
vessel  shall  be  liable  and  may  be  seized  and  proceeded  against  by  way  of 
Bbel  in  any  district  eourt  of  the  United  States  having  jurisdiction  of  the 
offense.     [39  Siai.  L.  895.] 

Sbo.  32.  [Allowing  excluded  alien  to  land  from  vessel  —  punishment.] 
That  no  alien  excluded  from  admission  into  the  United  States  by  any  law. 
convention,  or  treaty  of  the  United  States  regulating  the  immigration  of 
aliens,  and  employed  on  board  any  vessel  arriving  in  the  United  States 
from  any  foreign  port  or  place,  shaU  be  permitted  to  land  in  the  United 
States,  except  temporarily  for  medical  treatment,  or  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Labor  providing  for  the  ultimate 
removal  or  deportation  of  such  alien  from  the  United  States,  and  the 
negligent  failure  of  the  owner,  agent,  consignee,  or  master  of  such  vessel 
to  detain  on  board  any  such  alien  after  notice  in  writing  by  the  immigra- 
tion officer  in  charge  at  the  port  of  arrival,  and  to  deport  such,  alien,  if 
required  by  such  immigration  officer  or  by  the  Secretary  of  Labor,  shall 
render  such  owner,  agent,  consignee,  or  master  liable  to  a  penalty  not 
exceeding  $1,000,  for  which  sum  the  said  vessel  shall  be  liable,  and  may 
be  seized  and  proceeded  against  by  way  of  libel  in  any  district  court  of  the 
United  States  having  jurisdiction  of  the  offense.    [39  Stat.  L.  895.] 

m 

Sec.  33.  [Crew  of  vessel  —  alien  members  —  paying  off  or  discharging.] 

That  it  shall  be  unlawful  and  be  deemed  a  violation  of  the  preceding  section 
to  pay  off  or  discharge  any  alien  employed  on  board  any  vessel  arriving 
in  the  United  States  from  any  foreign  port  or  place,  unless  duly  admitted 
pursuant  to  the  laws  and  treaties  of  the  United  States  regulating  the  immi- 
gration of  aliens :    Provided,  That  in  case  any  such  alien  intends  to  refihip 
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on  board  any  other  vessel  bound  to  any  foreign  port  or  place,  lie  shaU  be 
allowed  to  land  for  the  purpose  of  so  reshipping,  under  such  regulations 
as  the  Secretary  of  Labor  may  prescribe  to  prevent  aliens  not  admissible 
under  any  law,  convention,  or  treaty  from  remaining  permanently  in  the 
United  States,  and  may  be  paid  off,  discharged,  and  permitted  to  remove 
his  effects,  anything  in  such  laws  or  treaties  or  in  this  Act  to  the  contrary 
notwithstanding,  provided  due  notice  of  such  proposed  action  be  given 
by  the  master  or  the  seaman  himself  to  the  principal  immigration  officer 
in  charge  at  the  port  of  arrival.     [39  Stat.  L.  896.] 

Sec.  34.   [Alien  seamen  —  landing  contrary  to  law  —  deportation.] 

That  any  alien  seaman  who  shall  land  in  a  port  of  the  United  States  con- 
trary to  the  provisions  of  this  Act  shall  be  deemed  to  be  unlawfully  in  the 
United  States,  and  shall,  at  any  time  within  three  years  thereafter,  upon  the 
warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and  brought 
before  a  board  of  special  inquiry  for  examination  as  to  his  qualifications  for 
admission  to  the  United  States,  and  if  not  admitted  said  alien  seaman  shall 
be  deported  at  the  expense  of  the  appropriation  for  this  Act  as  provided  in 
section  twenty  of  this  Act     [39  Stat.  L.  896.] 

Sec.  35.  [Aliens  employed  on  vessel  —  freedom  from  disease,  etc.— 
liability  of  owner,  etc.,  for  shipping  afDicted  employees.]  That  it  shall  be 
unlawful  for  any  vessel  carrying  passengers  between  a  port  of  the  United 
States  and  a  port  of  a  foreign  country,  upon  arrival  in  the  United  States, 
to  have  on  board  employed  thereon  any  alien  afflicted  with  idiocy,  imbecility, 
insanity,  epilepsy,  tuberculosis  in  any  form,  or  a  loathsome  or  dangerous 
contagious  disease,  if  it  appears  to  the  satisfaction  of  the  Secretary  of 
Labor,  from  an  examination  made  by  a  medical  officer  of  the  United 
States  Public  Health  Service,  and  is  so  certified  by  such  officer,  that  any 
such  alien  was  so  afflicted  at  the  time  he  was  shipped  or  engaged  and  taken 
on  board  such  vessel  and  that  the  existence  of  such  affliction  might  have 
been  detected  by  means  of  a  competent  medical  examination  at  such  time; 
and  for  every  such  alien  so  afflicted  on  board  any  such  vessel  at  the  time 
of  arrival  the  owner,  agent,  consignee,  or  master  thereof  shall  pay  to  the 
collector  of  customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $50,  and  pending  departure  of  the  vessel  the  alien  shall 
be  detained  and  treated  in  hospital  under  supervision  of  immigration 
officials  at  the  expense  of  the  vessel ;  and  no  vessel  shall  be  granted  clearance 
pending  the  determination  of  the  question  of  the  liability  to  the  payment 
of  such  fine  and  while  it  remains  unpaid :  Provided,  That  clearance  may 
be  granted  prior  to  the  determination  of  such  question  upon  the  deposit 
of  a  sum  sufficient  to  cover  such  fine :  Provided  further,  That  such  fine 
may,  in  the  discretion  of  the  Secretary  of  Labor,  be  mitigated  or  remitted. 
[39  Stat,  L.  896.] 

Sec.  36.  [Aliens  employed  on  vessel  —  duty  of  owner,  etc.,  on  arrival  — 
lists  and  reports.]  That  upon  arrival  of  any  vessel  in  the  United  States 
from  any  foreign  port  or  place  it  shall  be  the  duty  of  the  owner,  agent, 
consignee,  or  master  thereof  to  deliver  to  the  principal  immigration  officer 
in  charge  of  the  port  of  arrival  lists  containing  the  names  of  all  aliens 
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employed  on  such  vessel,  stating  the  positions  they  respectively  hold  in  the 
ship's  company,  when  and  where  they  were  respectively  shipped  or  engaged, 
a'nd  specifying  those  to  be  paid  off  and  discharged  in  the  port  of  arrival ; 
or  lists  containing  so  much  of  such  information  as  the  Secretary  of  Labor 
shall  by  regulation  prescribe;  and  after  the  arrival  of  any  such  vessel  it 
shall  be  the  duty  of  such  owner,  agent,  consignee,  or  master  to  report  to 
such  immigration  oflScer,  in  writing,  as  soon  as  discovered,  all  cases  in  which 
any  such  alien  has  illegally  landed  from  the  vessel,  giving  a  description  of 
such  alien,  together  with  any  information  likely  to  lead  to  his  apprehension ; 
and  before  the  departure  of  any  such  vessel  it  shaU  be  the  duty  of  such 
owner,  agent,  consignee,  or  master  to  deliver  to  such  immigration  officer 
a  further  list  containing  the  names  of  all  alien  employees  who  were  not 
employed  thereon  at  the  time  of  the  arrival  but  who  will  leave  port  thereon 
at  the  time  of  her  departure,  and  also  the  names  of  those,  if  any,  who  have 
been  paid  off  and  discharged,  and  of  those,  if  any,  who  have  deserted  or 
landed ;  and  in  case  of  the  failure  of  such  owner,  agent,  consignee,  or  master 
so  to  deliver  either  of  the  said  lists  of  such  -aliens  arriving  and  departing, 
respectively,  or  so  to  report  such  cases  of  desertion  or  landing,  such  owner, 
agent,  consignee,  or  master  shall,  if  required  by  the  Secretary  of  Labor, 
pay  to  the  collector  of  customs  of  the  customs  district  in  which  the  port 
of  arrival  is  located  the  sum  of  $10  for  each  alien  concerning  whom  correct 
lists  are  not  delivered  or  a  true  report  is  not  made  as  above  required; 
and  no  such  vessel  shall  be  granted  clearance  pending  the  determination  of 
the  question  of  the  liability  to  the  payment  of  such  fine,  and,  in  the  event 
such  fine  is  imposed,  while  it  remains  unpaid;  nor  shall  such  fine  be 
remitted  or  refunded:  Provided,  That  clearance  may  be  granted  prior  to 
the  determination  of  such  question  upon  deposit  of  a  sum  sufficient  to  cover 
such  fine.     [39  Stat  L,  896,] 

Sec.  37.  ["  Person  "  defined  —  liability  of  corporation,  etc.,  for  act  of 
director,  etc.]  That  the  word  **  person  "  as  used  in  this  Act  shall  be 
construed  to  import  both  plural  and  the  singular,  as  the  case  may  be,  and 
shall  include  corporations,  companies,  and  associations.  When  construing 
and  enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of  any 
director,  officer,  agent,  or  employee  of  any  corporation,  company,  or  asso- 
ciation acting  within  the  scope  of  his  employment  or  office  shall  in  every 
case  be  deemed  to  be  the  act,  omission,  or  failure  of  such  corporation,  com- 
pany, or  association,  as  well  as  that  of  the  person  acting  for  or  in  behalf  of 
such  corporation,  company,  or  association.    [39  Stat.  L.  897.] 

Sec.  38.  [Time  of  taking  efTect  —  repeal  of  existing  laws.]  That  this 
Act,  except  as  otherwise  provided  in  section  three,  shall  take  effect  and  be 
enforced  on  and  after  May  first,  nineteen  hundred  and  seventeen.  The 
Act  of  March  twenty-sixth,  nineteen  hundred  and  ten,  amending  the  Act 
of  February  twentieth,  nineteen  hundred  and  seven,  to  regulate  the  immi- 
gration of  aliens  into  the  United  States;  the  Act  of  February  twentieth, 
nineteen  hundred  and  seven,  to  regulate  the  immigration  of  aliens  into  the 
United  States,  except  section  thirty-four  thereof ;  the  Act  of  March  third, 
nineteen  hundred  and  three,  to  regulate  the  immigration  of  aliens  into 
the  United  States,  except  section  thirty- four  thereof;  and  all  other  Acts 
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and  parts  of  Acts  inconsistent  with  tliis  Act  are  hereby  repealed  on  and 
after  the  taking  effect  of  this  Act :  Provided,  That  this  Act  shall  not  be  con- 
strued to  repeal,  alter,  or  amend  existing  laws  relating  to  the  immigration 
or  exclusion  of  Chinese  persons  or  persons  of  Chinese  descent,  except  as  pro- 
vided in  section  nineteen  hereof,  nor  to  repeal,  alter,  or  amend  section  six, 
chapter  four  hundred  and  fifty-three,  third  session  Fifty-eighth  Congress, 
approved  February  sixth,  nineteen  hundred  and  five,  nor  to  repeal,  alter,  or 
amend  the  Act  approved  August  second,  eighteen  hundred  and  eighty-two, 
entitled  **  An  Act  to  regulate  the  carriage  of  passengers  by  sea,"  and  amend- 
ments thereto,  except  as  provided  in  section  eleven  hereof:     Provided 
further.  That  nothing  contained  in  this  Act  shall  be  construed  to  aflEect  any 
prosecution,  suit,  action,  or  proceedings  brought,  or  any  act,  thing,  or 
matter,  civil  or  criminal,  done  or  existing  at  the  time  of  the  taking  effect  of 
this  Act,  except  as  mentioned  in  the  third  proviso  of  section  nineteen 
hereof;  but  as  to  all  such  prosecutions,  suits,  actions,  proceedings,  acts, 
things,  or  matters,  the  laws  or  parts  of  laws  repealed  or  amended  by  this 
Act  are  hereby  continued  in  force  and  effect.     [19  Stat.  L,  897. \ 

See  the  note  to  section  1  of  this  Act,  aupra,  p.  213. 

For  Iho  Act  of  March  3,  1903,  ch.  1012,  repealed  bv  this  section,  see  10  Fed.  Stat. 
Ann.  102.  This  Act  had  previously  been  repealed  by  the  Act  of  Feb.  20,  1^07,  ch.  1134, 
Ukewise  repealed  bv  this  section.  For  this  last  named  Act  see  1909  Supp.  Fed.  Stat. 
Ann.  161;  3  Fed.  Stat.  Ann.  (2d  ed.)  637. 

For  the  Act  of  March  26,  1910,  ch.  128,  repealed  by  this  section,  see  1912  Stapp.  Fed. 
Stat.  Ann.  89.  This  Act  constituted  an  amendment  of  the  previously  cited  Act  of 
Feb.  20,  1907,  ch.  1134,  ft|  2  and  3,  and  is  incorporated  therein  in  3  Fed.  Stat.  Ann. 
(2d  ed.)   640,  649. 

For  the  Act  of  Feb.  6,  1906,  ch.  463,  §  6,  mentioned  in  the  proviso  of  this  section, 
■ee  10  Fed.  Stat.  Ann.  267;  7  Fed.  Stat.  Ann.   (2d  ed.)    1153. 

For  the  Act  of  Aug.  2,  1882,  ch.  374,  mentioned  in  the  proviso  of  this  section,  .see 
1  Fed,  Stat.  Ann.  720;  2  Fed.  Stat.  Ann.   (2d  ed.)  6. 


[Sec.  1.]  *  *  *  [Enforcement  of  immigration  laws  —  horses  and 
motor  vehicles.]  That  the  purchase,  use,  maintenance,  and  operation  of 
horses  and  motor  vehicles  required  in  the  enforcement  of  the  immigration 
•  •  •  laws  outside  of  the  District  of  Columbia  may  be  contracted  for 
and  the  cost  thereof  paid  from  the  appropriation  for  the  execution  of 
those  laws,  under  such  terms  and  conditions  as  the  Secretary  of  Labor 
may  prescribe.  [ —  Stat.  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — n 


Joint  Resoliition  Authorising  the  readmission  to  the  United  States  of 
certain  aliens  who  have  been  conscripted  or  have  volunteered  for 
service  with  the  military  forces  of  the  United  States  or  cobelligerent 
forces. 

[Res,  of  June  29, 1918,  No.  —,  —  Stat  L.  —.1 

[Chases  of  aliens  excluded  —  admission  after  military  or  naval  serv- 
ice  with  United  States  or  cobelUgerents  —  application  —  disabilities 
acquired  in  service  — head  tax.]     That,  notwithstanding  the  provisions 
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of  section  three  of  the  immigration  Act  of  February  fiftii,  nineteen  hundred 
and  seventeen,  excluding  from  the  United  States  aliens  who  are  likely 
to  become  a  public  charge,  or  who  are  physically  defective,  or  who  are 
contract  laborers,  or  who  have  come  in  consequence  of  advertisements  for 
labor  printed,  published,  or  distributed  in  a  foreign  country,  or  who  are 
assisted  by  others  to  come,  or  whose  ticket  or  passage  is  paid  for  with  the 
money  of  another  or  by  any  corporation,  association,  society,  municipality, 
or  foreign  government,  or  who  are  stowaways,  or  who  are  illiterate,  aliens 
lawfully  resident  in  the  United  States  when  heretofore  or  hereafter 
enlisted  or  conscripted  for  the  military  service  of  the  United  States;  and 
aliens  lawfully  resident  in  the  United  States  who,  prior  to  April  sixth, 
nineteen  hundred  and  seventeen,  declared  their  intention  to  become  citizens 
of  the  United  States,  and  who  have  enlisted  for  service  with  Czecko- 
Slovak,  Polish,  or  other  independent  forces  attached  to  the  United  States 
Army  or  to  the  army  of  any  one  of  the  cobelligerents  of  the  United  States 
in  the  present  war,  who  may,  within  one  year  after  the  termination  of  the 
war,  apply  for  readmission  to  this  country,  after  being  honorably  dis- 
charged or  granted  furlough  abroad  by  the  proper  military  authorities, 
or  after  being  rejected  on  final  examination  in  connection  with  their  enlist- 
ment or  conscription,  shall  be  readmitted ;  and  that  any  alien  of  either  of 
the  two  foregoing  descriptions  who  would  otherwise  be  excluded  under 
said  section  of  the  immigration  Act  on  the  ground  that  he  is  idiotic,  imbecile, 
feeble-minded,  epileptic,  insane,  or  has  had  one  or  more  attacks  of  insanity, 
or  on  the  ground  that  he  is  afSicted  with  constitutional  psychopathic 
inferiority,  tuberculosis,  a  loathsome  or  dangerous  contagious  disease,  or 
mental  defect,  shall  be  readmitted  if  it  is  proved  that  the  disability  was 
acquired  while  the  alien  was  serving  in  the  military  forces  of  the  United 
States  or  in  an  independent  force  of  the  kind  hereinbefore  described,  if  such 
alien  returns  to  a  port  of  the  United  States  within  one  year  after  the 
termination  of  the  war ;  and  that  the  head  tax  provided  in  the  immigration 
Act  of  February  fifth,  nineteen  hundred  and  seventeen,,  shall  not  be 
collected  from  aliens  readmitted  into  the  United  States  under  the  pro- 
visions of  this  resolution.     [ —  Stat.  L,  — .] 

The  Act  of  Feb.  6,  1917,  ch.  29,  i  3,  mentioned  in  the  text,  is  given  9Upra,  p.  214.    • 
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CHOSS-REFSRENCBS 

Intoxicating  Liquors,  see  FOOD  AND  FUEL;  INTERNAL  REVENUE. 
See  generaUy  UNFAIR  COMPETITION. 

Tttlb  IV. 

INTERFERENCE  WITH  FOREIGN  COMMERCE  BY  VIOLENT  MEANS. 

Sec.  1.  [Nature  of  interference  —  punishment.]  Whoever,  with  intent 
to  prevent,  interfere  with,  or  obstruct  or  attempt  to  prevent,  interfere  with, 
or  obstruct  the  exportation  to  foreign  countries  of  articles  from  the  United 
States  shall  injure  or  destroy,  by  fire  or  explosives,  such  articles  or  the 
places  where  they  may  be  while  in  such  f orei^  commerce,  shall  be  fined 
not  more  than  $10,000,  or  imprisoned  not  more  than  ten  years,  or  both. 
[—  Stat.  L.  — .] 

The  foregoing  Title  IV  and  the  following  Titles  VI  and  VII  are  from  an  Act  of 
June  15,  1917,  ch.  — ,  entitled  "An  Act  To  punish  acts  of  interference  with  the 
foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United  States,  to 
punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United  States,  and 
for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisions  applicable 
alike  to  these  Titles  and  is  given  in  Obiminal  Law,  ante,  p.  133. 

TrrLE  VI. 

SEIZURE  OF  ASMS  AND  OTHEB  ARTIGIiBS  INTENDED  rOB  EXPOBT. 

Sec.  1.  [Semire,  when  authorized.]  Whenever  an  attempt  is  made  to 
export  or  ship  from  or  take  out  of  the  United  States,  any  arms  or  muni- 
tions of  war,  or  other  articles,  in  violation  of  law,  or  whenever  there  shall 
be  known  or  probable  cause  to  believe  that  any  such  arms  ,or  munitions  of 
war  or  other  article,  are  being  or  are  intended  to  be  exported,  or  shipped 
from,  or  taken  out  of  the  United  States,  in  violation  of  law,  the  several 
collectors,  naval  officers,  surveyors,  inspectors  of  customs,  and  marshals, 
and  deputy  marshals  of  the  United  States,  and  every  other  person  duly 
authorized  for  the  purpose  by  the  President,  may  seize  and  detain  any 
articles  or  munitions  of  war  about  to  be  exported  or  shipped  from,  or  taken 
out  of  the  United  States,  in  violation  of  law,  and  the  vessels  or  vehicles 
eontaining  the  same,  and  retain  possession  thereof  until  released  or  disposed 
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of  as  hereinafter  directed.  If  upon  due  inquiry  as  hereinafter  provided, 
the  property  seized  shall  appear  to  have  been  about  to  be  so  unlawfully 
exported,  shipped  from,  or  taken  out  of  the  United  States,  the  same  shall 
be  forfeited  to  the  United  States.    [ —  Stat,  L,  — .] 

This  Title  VI,  together  with  the  preceding  Title  TV  and  the  following  Title  VII, 
is  from  an  Act  of  June  1^6,  1917,  ch.  — ,  entitled  "An  Act  to  punish  acts  of  interference 
with  the  forei^  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United 
States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United 
States,  and  for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisions 
applicable  alike  to  all  of  these  Titles  and  is  given  in  Criminal  Law,  ante,  p.  133. 

Sec.  2.  [Procedure  on  seixure.]  It  shall  be  the  duty  of  the  person 
making  any  seizure  under  this  title  to  apply,  with  due  diligence,  to  the 
judge  of  the  district  court  of  the  United  States,  or  to  the  judge  of  the 
United  States  district  court  of  the  Canal  Zone,  or  to  the  judge  of  a  court 
of  first  instance  in  the  Philippine  Islands,  .having  jurisdiction  over  the 
place  within  which  the  seizure  is  made,  for  a  warrant  to  justify  the  further 
detention  of  the  property  so  seized,  which  warrant  shall  be  granted  only 
on  oath  or  affirmation  showing  that  there  is  known  or  probable  cause  to 
believe  that  the  property  seized  being  or  is  intended  to  be  exported  or 
shipped  from  or  taken  out  of  the  United  States  in  violation  of  law;  and 
if  the  judge  refuses  to  issue  the  warrant,  or  application  therefor  is  not 
made  by  the  person  making  the  seizure  within  a  reasonable  time,  not  exceed- 
ing ten  days  after  the  seizure,  the  property  shall  forthwith  be  restored  to 
the  owner  or  person  from  whom  seized.  If  the  judge  is  satisfied  that  the 
seizure  was  justified  under  the  provisions  of  this  title  and  issues  his  warrant 
accordingly,  then  the  property  shaU  be  detained  by  the  person  seizing  it 
until  the  President,  who  is  hereby  expressly  authorized  so  to  do,  orders  it 
to  be  restored  to  the  owner  or  claimant,  or  until  it  is  discharged  in  due 
course  of  law  on  petition  of  the  claimant,  or  on  trial  of  condemnation  pro- 
ceedings, as  hereinafter  provided.     [ —  Stat.  L.  — .] 

■ 

Sec.  3.  [Petition  for  restoration.]  The  owner  or  claimant  of  any  prop- 
erty seized  under  this  title  may,  at  any  time  before  condemnation  proceed- 
ings have  been  instituted,  as  hereinafter  provided,  file  his  petition  for  its 
restoration  in  the  district  court  of  the  United  States,  or  the  district  court 
of  the  Canal  Zone,  or  the  court  of  first  instance  in  the  Philippine  Islands, 
having  jurisdiction  over  the  place  in  which  the  seizure  was  made,  whereupon 
the  court  shall  advance  the  cause  for  hearing  and  determination  with  all 
possible  dispatch,  and,  after  causing  notice  to  be  given  to  the  United  States 
attorney  for  the  district  and  to  the  person  making  the  seizure,  shall  proceed 
to  hear  and  decide  whether  the  property  seized  shall  be  restored  to  the 
petitioner  or  forfeited  to  the  United  States.    [ —  Stat.  L,  — .] 

Sec.  4.  [Libel  proceedings  —  condenmation  —  sale.]  Whenever  the  per- 
son making  any  seizure  under  this  title  applies  for  and  obtains  a  warrant 
for  the  detention  of  the  property,  and  (a)  upon  the  hearing  and  determina- 
tion of  the  petition  of  the  owner  or  claimant  restoration  is  denied,  or  (b) 
the  owner  or  claimant  fails  to  file  a  petition  for  restoration  within  thirty 
days  after  the  seizure,  the  United  States  attorney  for  the  district  wherein 
it  was  seized,  upon  direction  of  the  Attorney  Oeneral,  shall  institute  libel 


IMPORTS  AND  EXPORTS  245 

proceedings  in  the  United  States  district  court  of  the  district  court  of  the 
Canal  Zone  or  the  the  court  of  first  instance  of  the  Philippine  Islands 
having  jurisdiction  over  the  place  wherein  the  seizure  was  made,  against 
the  property  for  condemnation;  and  if,  after  trial  and  hearing  of  the 
issues  involved,  the  property  is  condemned,  it  shaU  be  disposed  of  by  sale, 
and  the  proceeds  thereof,  less  the  legal  costs  and  charges,  paid  into  the 
Treasury     [—  Siat  L\  — .] 

Sec.  5.  [Conformity  of  proceedings  to  those  in  admiral^  —  restoration 
of  property  seised.]  The  proceedings  in  such  summary  trials  upon  the 
petition  of  the  owner  or  claimant  of  the  property  seized,  as  well  as  in  the 
libel  cases  herein  provided  for,  shall  conform,  as  near  as  may  be,  to  the 
proceedings  in  admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  such  libel  cases,  and  all  such  proceedings 
shaU  be  at  the  suit  of  and  in  the  name  of  the  United  States :  Provided^ 
That  upon  the  payment  of  the  costs  and  legal  expenses  of  both  the  summary 
trials  and  the  libel  proceedings  herein  provided  for,  and  the  execution  and 
delivery  of  a  good  and  sufficient  bond  in  an  amount  double  the  value  of 
the  property  seized,  conditioned  that  it  will  not  be  exported  or  used  or 
employed  contrary  to  the  provisions  of  this  title,  the  court,  in  its  discretion, 
may  direct  that  it  be  delivered  to  the  owners  thereof  or  to  the  claimants 
thereof.     [ —  Stat.  L.  — .] 

Sec.  6.  [Limitation  on  seizures.]  Except  in  those  cases  in  which  the 
exportation  of  arms  and  munitions  of  war  or  other  articles  is  forbidden 
by  proclamation  or  otherwise  by  the  President,  as  provided  in  section  one 
of  this  title,  nothing  herein  contained  shall  be  construed  to  extend  to,  or 
interfere  with  any  trade  in  such  commodities,  conducted  with  any  foreign 
I)ort  or  place  wheresoever  or  with  any  other  trade  which  might  have  been 
lawfully  carried  on  before  the  passage  of  this  title,  under  the  law  of  nations, 
or  under  the  treaties  or  conventions  entered  into  by  the  United  States,  or 
under  the  laws  thereof.    [ —  8iit,  L.  — .] 

Sbc.  7.  [Restoration  of  property  seized.]  Upon  payment  of  the  costs 
and  legal  expenses  incurred  in  any  such  summary  trial  for  possession  or 
libel  proceedings,  the  President  is  hereby  authorized,  in  his  discretion,  to 
order  the  release  and  restoration  to  the  owner  or  claimant,  as  the  case  may 
be,  of  any  property  seized  or  condemned  under  the  provisions  of  this  title. 
[—StatL,—.] 

Sec.  8.  [Enforcement  of  purposes  of  title.]  The  President  may  employ 
such  part  of  the  land  or  naval  forces  of  the  United  States  as  he  n^ay  deem 
necessary  to  carry  out  the  purposes  of  this  title.    [ —  Stat.  L,  — .] 

TlTUB  VII. 
CERTAIN  EXPORTS  IN  TIME  OF  WAR  UNLAWFUXi. 

Sec.  1.  [Authority  of  President.]  Whenever  during  the  present  war 
*he  President  shall  find  that  the  public  safety  shaU  so  require,  and  shall 
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make  proclamation  thereof,  it  shall  be  unlawful  to  export  from  or  ship 
from  or  take  out  of  the  United  States  to  any  country  named  in  such  procla- 
mation any  article  or  articles  mentioned  in  such  proclamation,  except  at 
such  time  or  times,  and  under  such  regulations  and  orders,  and  subject  to 
such  limitations  and  exceptions  as  the  President  shall  prescribe,  until 
otherwise  ordered  by  the  President  or  by  Congress:  Provided,  Jiawever, 
That  no  preference  shall  be  given  to  the  ports  of  one  State  over  those  of 
another.    [ —  Stat,  L.  — .] 

This  Title  VII,  together  with  the  preceding  Titles  IV  and. VI,  is  from  an  Act 
of  June  16,  1917,  ch.  — ,  entitled  **An  Act  To  punish  acts  of  interference  with  the 
foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United  States,  to 
punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United  States,  and 
for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisions  applicable 
alike  to  these  Titles  and  is  given  in  CfiiMUfAL  La.w,  ante,  p.  133. 

• 

Seo.  2.  [Violation  of  regulations  affecting  exports  —  penalty.]  Any 
person  who  shall  export,  ship,  or  take  out,  or  deliver  or  attempt  to  deliver 
for  export,  shipment,  or  taking  out,  any  article  in  violation  of  this  title, 
or  of  any  regulation  or  order  made  hereunder,  shall  be  fined  not  more  than 
$10,000,  or,  if  a  natural  person,  imprisoned  for  not  more  than  two  years, 
or  both;  and  any  article  so  delivered  or  exported,  shipped,  or  taken  out, 
or  so  attempted  to  be  delivered  or  exported,  shipped,  or  taken  out,  shall  be 
seized  and  forfeited  to  the  United  States;  and  any  officer,  director,  or 
agent  of  a  corporation  who  participates  in  any  such  violation  shall  be 
liable  to  like  fine  or  imprisonment,  or  both*     [ —  Stat.  L.  — .] 

Sec.  3.  [Befusal  of  clearance  of  vessel  loaded  with  prohibited  articles 
of  export.]  Whenever  there  is  reasonable  cause  to  believe  that  any  vessel, 
domestic  or  foreign,  is  about  to  carry  out  of  the  United  States  any  article 
or  articles  in  violation  of  the  provisions  of  this  title,  the  collector  of  customs 
for  the  district  in  which  such  vessel  is  located  is  hereby  authorized  and 
empowered,  subject  to  review  by  the  Secretary  of  Commerce,  to  refuse 
clearance  to  any  such  vessel,  domestic  or  foreign,  for  wMeh  clearance  is 
required  by  law,  and  bj*^  formal  notice  served  upon  the  owners,  master,  or 
person  or  persons  in  command  or  charge  of  any  domestic  vessel  for  which 
clearance  is  not  required  by  law,  to  forbid  the  departure  of  such  vessel  from 
the  port,  and  it  shall  thereupon  be  unlawful  for  such  vessel  to  depart. 
Whoever,  in  violation  of  any  of  the  provisions  of  this  section  shall  take,  or 
attempt  to  take,  or  authorize  the  taking  of  any  such  vessel,  out  of  port  or 
from  the  jurisdiction  of  the  United  States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  two  years,  or  both ;  and,  in  addition, 
such  vessel,  her  tackle,  apparel,  furniture,  equipment,  and  her  forbidden 
cargo  shall  be  forfeited  to  the  United  States.    [ —  Stat.  L.  — .] 


An  Act  To  promote  export  trade,  and  for  other  purpose!. 

[Act  of  AprU  10, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Seo.  1.]  [Export  trade  —  promotion  —  definition  of  words  used  in 
Act.]  That  the  words  "  export  trade  ''  wherever  used  in  this  Act  mean 
solely  trade  or  commerce  in  goods,  wares,  or  merchandise  exported,  or  in 
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the  course  of  being  exported  from  the  United  States  or  any  Territory 
thereof  to  any  forei^  nation;  bnt  the  words  **  export  trade  ''  shall  not  be 
deemed  to  include  the  production,  manufacture,  or  selling  for  consumption 
or  for  resale^  within  the  United  States  or  any  Territory  thereof,  of  such 
goods,  wares,  or  merchandise,  or  any  act  in  the  course  of  such  production, 
manufacture,  or  selling  for  consumption  or  for  resale. 

That  the  words  **  trade  within  the  United  States  "  wherever  used  in  this 
Act  mean  ti'ade  or  commerce  among  the  several  States  or  in  any  Territory 
of  the  United  States,  or  in  the  District  of  Columbia,  or  between  any  such 
Territory  and  another,  or  between  any  such  Territory  or  Territories  and 
any  State  or  States  or  the  District  of  Columbia,  or  between  the  District 
of  Columbia  and  any  State  or  States. 

That  the  word  '^  association  "  wherever  used  in  this  Act  means  any 
corporation  or  combination,  by  contract  or  otherwise,  of  two  or  more  per- 
sons, partnerships,  or  corporations.    [ —  Stat.  L,  — ^.J 


Seo;  2.  [Associations  engaged  in  export  trade  —  restraint  of  trade.] 

That  nothing  contained  in  the  Act  entitled  '*  An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety,  shall  be  construed  as  declaring  to 
he  illegal  an  association  entered  into  for  the  sole  purpose  of  engaging  in 
export  trade  and  actually  engaged  solely  in  such  export  trade,  or  an  agree- 
ment made  or  act  done  in  the  course  of  export  trade  by  such  association, 
provided  such  association,  agreement,  or  act  is  not  in  restraint  of  trade 
within  the  United  States,  and  is  not  in  restraint  of  the  export  trade  of  any 
domestic  competitor  of  such  association :  And  provided  further,  That  such 
association  does  not,  either  in  the  United  States  or  elsewhere,  enter  into  any 
agreement,  understanding,  or  conspiracy,  or  do  any  act  which  artificially 
or  intentionally  enhances  or  depresses  prices  within  the  United  States  of 
commodities  of  the  class  exported  by  such  association,  or  which  substantially 
lessens  competition  within  the  United  States  or  otherwise  restrains  trade 
therein.     [ —  Stat  L.  — .] 

For  the  Act  of  July  2,  1800,  ch.  647,  «ee  7  Fed.  Stat.  Ann.  336;  9  Fed.  Stat.  Ann. 
(2d  ed.)  644. 


Sec.  3.  [Stock  or  other  capital  of  export  trade  corporation  —  acquisi- 
tion by  any  oorporation.]  That  nothing  contained  in  section  seven  of  the 
Act  entitled  '*  An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,"  approved  October 
fifteenth,  nineteen  hundred  and  fourteen,  shall  be  construed  to  forbid  the 
acquisition  or  ownership  by  any  corporation  of  the  whole  or  any  part  of 
the  stock  or  other  capital  of  any  corporation  organized  solely  for  the  pur- 
pose of  engaging  in  export  trade,  and  actually  engaged  solely  in  such 
export  trade,  unless  the  effect  of  such  acquisition  or  ownership  may  be 
to  restrain  trade  or  substantially  lessen  competition  within  the  United 
States.    [—  Stat.  L  —.] 

For  the  Act  of  Oct.  16,  1914,  ch.  323,  |  7,  see  1916  Supp.  Fed.  Stat.  Ann.  272;  9  Fed. 
Stat  Ann.  (2d  ed.)  738. 
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Sec.  4.  [Competitors  in  export  trade  —  unfair  methods.]  That  the  pro- 
hibition against  **  unfair  methods  of  competition  ''  and  the  remedies  pro- 
vided for  enforcing  said  prohibition  contained  in  the  Act  entitled  **  An 
Act  to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,'*  approved  September  twenty-sixth,  nineteen  hun- 
dred and  fourteen,  shall  be  construed  as  extending  to  unfair  methods  of 
competition  used  in  export  trade  against  competitors  engaged  in  export 
trade,  even  though  the  acts  constituting  such  unfair  methods  are  done 
without  the  territorial  jurisdiction  of  the  United  States.    [ —  8tcU.  L.  — .] 

For  Act  of  Sept.  26,  1014,  ch.  311,  see  1016  8upp.  Ped.  Stat.  Ann.  112;  4  Fed.  Stat. 
Ann.  (2d  ed.)  676. 

Sec.  5.  [Information  furnished  by  export  trade  associations  to  Federal 
Trade  Commission  —  authority  of  Commission  over  association.]  That 
every  association  now  engaged  solely  in  export  trade,  within  sixty  days 
after  the  passage  of  this  Act,  and  every  association  entered  into  hereafter 
which  engages  solely  in  export  trade,  within  thirty  days  after  its  creation, 
shall  file  with  the  Federal  Trade  Commission  a  verified  written  statement 
setting  forth  the  location  of  its  offices  or  places  of  business  and  the  names 
and  addresses  of  all  its  oflScers  and  of  all  its  stockholders  or  members,  and 
if  a  corporation,  a  copy  of  its  certificate  or  articles  of  incorporation  and 
by-laws,  and  if  unincorporated,  a  copy  of  its  articles  or  contract  of  associa- 
tion, and  on  the  first  day  of  January  of  each  year  thereafter  it  shall  make 
a  like  statement  of  the  location  of  its  offices  or  places  of  business  and  the 
names  and  addresses  of  all  its  officers  and  of  all  its  stockholders  or  members 
and  of  all  amendments  to  and  changes  in  its  articles  or  certificate  of  incor- 
poration or  in  its  articles  or  contract  of  association.  It  shall  also  furnish 
to  the  commission  such  information  as  the  commission  may  require  as  to  its 
organization,  business,  conduct,  practices,  management,  and  relation  to 
other  associations,  corporations,  partnerships,  and  individuals.  Any  asso- 
ciation which  shall  fail  so  to  do  shall  not  have  the  benefit  of  the  provisions 
of  i3ection  two  and  section  three  of  this  Act,  and  it  shall  also  forfeit  to  the 
United  States  the  sum  of  $100  for  each  and  every  day  of  the  continuance 
of  such  failure,  which  forfeiture  shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the 
United  States  brought  in  the  district  where  the  association  has  its  principal 
office,  or  in  any  district  in  which  it  shall  do  business.  It  shall  be  the  duty 
of  the  various  district  attorneys,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  prosecute  for  the  recovery  of  the  forfeiture. 
The  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 

Whenever  the  Federal  Trade  Commission  shall  have  reason  to  believe 
that  an  association  or  any  agreement  made  or  act  done  by  such  association 
is  in  restraint  of  trade  within  the  United  States  or  in  restraint  of  the 
export  trade  of  any  domestic  competitor  of  such  association,  or  that  an 
asvsociation  either  in  the  United  States  or  elsewhere  has  entered  into  any 
agreement,  understanding,  or  conspiracy,  or  done  any  act  which  artificially 
or  intentionally  enhances  or  depresses  prices  within  the  United  States  oi 
commodities  of  the  class  exported  by  such  association,  or  which  substantially 
lessens  competition  within  the  United  States  or  otherwise  restrains  trade 
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therein,  it  shall  summon  such  association,  its  officers,  and  agents  to  appear 
before  it,  and  thereafter  conduct  an  investigation  into  the  alleged  violations 
of  law.  Upon  investigation,  if  it  shall  conclude  that  the  law  has  been  vio- 
lated, it  may  make  to  such  association  recommendations  for  the  readjust- 
ment of  its  business,  in  order  that  it  may  thereafter  maintain  its  organiza- 
tion and  management  and  conduct  its  business  in  accordance  with  law. 
If  such  association  fails  to  comply  with  the  recommendations  of  the  Fed- 
eral Trade  Commission,  said  commission  shall  refer  its  findings  and* recom- 
mendations to  the  Attorney  General  of  the  United  States  for  such  action 
thereon  as  he  may  deem  proper. 

For  the  purpose  of  enforcing  these  provisions  the  Federal  Trade  Com- 
mission shall  have  all  the  powers,  so  far  as  applicable,  given  it  in  "An  Act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes."     [—  Stat.  L.  — .] 

For  the  Act  of  Sept.  26,  1914,  ch.  311,  creating  the  Federal  Trade  Oommisaioiif  see 
1916  Supp.  Fed.  Stat  Ann.  112;  4  Fed.  Stat.  Ann.  (2d  ed.)  575. 
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An  Act  Makiiig  appropriations  for  the  current  and  oontinffent  expenses 
of  the  Bureau  of  Indians  Affairs,  for  f ulflUinfl:  treaty  stipulations  with 
Tarious  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
endinff  June  thirtieth,  nineteen  hundred  and  seventeeiL 

« 

[Act  of  May  18, 1916,  ch.  125,  39  Stat.  L,  123,] 

[Sbo.  1.]  [Intoxicating  liquors  —  regulation  —  evidence.]     •     •     • 

The  provisions  of  sections  twenty-one  hundred  and  forty  and  twenty-one 
hundred  and  forty-one  of  the  Bevised  Statutes  of  the  United  States  shall 
also  apply  to  beer  and  other  intoxicating  liquors  named  in  the  Act  of 
January  thirtieth,  eighteen  hundred  and  ninety-seven  (twenty-ninth  Stat- 
utes at  Large,  page  five  hundred  and  six) ,  and  the  possession  by  a  person 
of  intoxicating  liquors  in  the  country  where  the  introduction  is  prohibited 
by  treaty  or  Federal  statute  shall  be  prima  facie  evidence  of  unlawful 
introduction.     [39  Stat.  L.  124.] 

For  R.  S.  sees.  2140  and  2141,  and  the  Act  of  Jan.  30,  1897,  eh.  100,  mentioned  in 
the  text,  see  3  Fed.  Stat.  Ann.  384,  385,  386;  3  Fed.  Stat.  Ann.  (2d  ed.)  915,  917, 
919. 

See  also  the  Act  of  March  2,  1917,  ch.  149,  |  1,  infra,  p.  260,  and  the  Act  of  May  25, 
1918,  ch.  — ,  §  1,  infra,  p.  264. 

[Indian  supplies — purohases  —  advertisement  —  former  Act  amended.] 

•  •  •  That  section  thirty-seven  hundred  and  nine,  Revised  Statutes, 
in  so  far  as  that  section  requires  that  advertisement  be  made,  shall  apply 
only  to  those  purchases  and  contracts  for  supplies  or  services,  except  per- 
sonal services,  for  the  Indian  field  service  which  exceed  in  amount  the  sum 
of  $50  each,  and  section  twenty-three  of  the  Act  of  June  twenty-fifth,  nine- 
teen hundred  and  ten  (Twenty-sixth  Statutes  at  Large,  page  eight  hundred 
and  sixty-one),  is  hereby  amended  accordingly.    [39  Stat.  L.  126.] 

For  R.  8.  sec.  3700,  mentioned  in  the  text,  see  6  Fed.  Stat.  Atan.  03;  1012  Supp. 
Fed.  Stat.  Ann.  307;  8  ^ed.  Stat.  Ann.   (2d  ed.)   336. 

For  the  Act  of  June  25,  1910,  ch.  431,  S  23,  amended  hy  the  tasti  flee  1914  Supp. 
FM.  Stat.  Ann.  170;  3  Fed.  Stat.  Ann.  (2d  ed.)  791. 

• 

[Heirs  to  Indian  property  —  determination  —  fee  —  partition — trusts.] 

•  •  •  That  hereafter  upon  a  determination  of  the  heirs  to  any  trust 
or  restricted  Indian  property  of  the  value  of  $250  or  more,  or  to  any  allot- 
ment, or  after  approval  by  the  Secretary  of  any  will  covering  such  trust 
or  restricted  property,  there  shall  be  paid  by  such  heirs,  or  by  the  bene- 
ficiaries under  such  will,  or  from  the  estate  of  the  decedent,  or  from  the 
proceeds  of  sale  of  the  allotment,  or  from  any  trust  funds  belonging  to  the 
estate  of  the  decedent,  the  sum  of  $15,  which  amount  shall  be  accounted 
for  and  paid  into  the  Treasury  of  the  United  States  and  a  report  shall  be 
made  annually  to  Congress  by  the  Secretary  of  the  Interior,  on  or  before 
the  first  Monday  of  December,  of  all  moneys  collected  and  deposited,  as 
herein  provided :  Provided  further,  That  if  the  Secretary  of  the  Interior 
shall  find  that  any  inherited  trust  allotment  or  allotments  are  capable  of 
partition  to  the  advantage  of  the  heirs,  he  may  cause  such  lands  to  be 
partitioned  among  them,  regardless  of  their  competency,  patents  in  fee 
to  be  issued  to  the  competent  heirs  for  their  shares  and  trust  patents  to 
be  issued  to  the  incompetent  heirs  for  the  lands  respectively  or  jointly  set 
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apart  to  them,  the  trust  period  to  terminate  in  accordance  with  the  terms 
of  the  original  patent  or  order  of  extension  of  the  trust  period  set  out  in 
said  patent.    [39  Stat,  L,  127\] 

[Permits  to  go  into  Texas  —  repeal  of  statute  prohibitixig.]    *    *    * 

That  so  much  of  section  four  of  the  Act  of  May  eleventh,  eighteen  hundred 
and  eighty  (Twenty-first  Statutes  at  Large,  page  one  hundred  and  thirty- 
two),  as  prohibits  granting  permission  in  writing  or  otherwise  to  any 
Indian  or  Indians  on  any  Indian  reservation  to  go  into  the  State  of  Texas, 
under  any  pretext  whatever,  be,  and  the  same  is  hereby,  repealed.  [39  Stat. 
L,  128.] 

For  the  Act  of  May  11,  1880,  ch.  85,  repealed  by  the  text,  see  3  Fed.  Stat*  Ann.  378; 
8  Fed.  Stat.  Ann.  (2d  ed.)  794  note. 

[Arid  allotted  lands  —  lease.]  •  •  •  That  whenever  it  shall  appear 
to  the  satisfaction  of  the  Secretary  of  the  Interior  that  the  allotted  lands 
of  any  Indian  are  arid  but  susceptible  of  irrigation  and  that  the  allottee, 
by  reason  of  old  age  or  other  disability,  can  not  personally  occupy  or 
improve  his  allotment  or  any  portion  thereof,  such  lands  or  such  portion 
thereof,  may  be  leased  for  a  period  not  exceeding  ten  years,  under  such 
terms,  rules,  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior.     [39  Stat.  L.  128.] 

[Indian  tribal  funds  —  allotment  and  distiibntian  —  former  Act 
amended.]  That  section  two  of  the  Act  approved  March  second,  nineteen 
hundred  and  seven  (Thirty-fourth  Statutes  at  Large,  page  twelve  hundred 
and  twenty-one),  entitled  "An  Act  providing  for  the  allotment  and  dis- 
tribution of  Indian  tribal  funds,"  be,  and  the  same  is  hereby,  amended 
so  as  to  read  as  follows : 

**  That  the  pro  rata  share  of  any  Indian  who  is  mentally  or  physically 
incapable  of  managing  his  or  her  own  affairs  may  be  withdrawn  from  the 
Treasury  in  the  discretion  of  the  Secretary  of  the  Interior  and  expended 
for  the  benefit  of  silch  Indian  under  such  rules,  regulations,  and  conditions 
as  the  said  Secretary  may  prescribe:"  Provided,  That  said  funds  of  any 
Indian  shall  not  be  withdrawn  from  the  Treasury  until  needed  by  the 
Indian  and  upon  his  application  and  when  approved  by  thje  Secretary  of 
the  Interior.     [39  Stat,  L.  128,] 

For  the  Act  of  March  2,  1907,  ch.  2523,  §  2,  amended  by  the  text,  aee  1909  8upp. 
Fed.  Stat.  Ann.  228;  3  Fed.  Stat.  Ann.   (2d  ed.)   789. 

[Bidders  for  supplies,  etc.,  for  Indian  Service  —  certified  checks  to 
accompany  bids  —  former  Act  amended.]  Section  nine  of  the  Act  of 
March  third,  eighteen  hundred  and  seventy-five  (Eighteenth  Statutes  at 
Large,  page  four  hundred  and  fifty),  is  hereby  amended  so  as  to  read  as 
follows : 

**  That  hereafter  all  bidders  under  any  advertisement  published  by  the 
Commissioner  of  Indian  Affairs  for  proposals  for  goods,  supplies,  trans- 
I)ortation,  and  so  forth,  for  and  on  account  of  the  Indian  Service,  whenever 
the  value  of  the  goods,  supplies,  and  so  forth,  to  be  furnished,  or  the  trans- 
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portation  to  be  performed,  shall  exceed  the  sum  of  $5,000,  shall  accompiany 
their  bids  with  a  certified  check,  draft,  or  cashier's  cheek,  payable  to  the 
order  of  the  Commissioner  of  Indian  Affairs,  upon  some  United  States 
depository  or  some  one  of  such  solvent  national  banks  as  the  Secretary  of 
the  Interior  may  desigmate,  or  by  an  acceptable  bond  in  favor  of  the  United 
States,  which  check,  draft,  or  bond  shall  be  for  five  per  centum  of  the 
amount  of  the  ^oods,  supplies,  transportation,  and  so  forth,  as  aforesaid ; 
and  in  case  any  such  bidder,  on  being  awarded  a  contract,  shall  fail  to 
execute  the  same  with  good  and  sufficient  sureties  according  to  the  terms 
on  which  such  bid  was  made  and  accepted,  such  bidder,  or  the  sureties 
on  his  bond,  shall  forfeit  the  amount  so  deposited  or  guaranteed  to  the 
United  States,  and  the  same  shall  forthwith  be  paid  into  the  Treasury  of 
the  United  States;  but  if  such  contract  shall  be  duly  executed,  as  aforesaid, 
such  draft,  check,  or  bond  so  deposited  shall  be  returned  to  the  bidder." 
[39  Stai,  L.  129,] 

For  the  Act  of  March  3,  1S7S,  ch.  132,  g  0,  amended  by  the  text,  see  6  Fed.  Stat. 
Ann.  114;  3  Fed.  Stat.  Ann.  (2d  ed.)  7S2. 

Sec.  9.  [Chippewa  Indians  —  permanent  fund  advaneements — lien.] 
•  •  •  That  the  Secretary  of  the  Interior,  under  such  rules  and  regula- 
tions as  he  may  prescribe,  is  hereby  authorized  to  advance  to  any  indi- 
vidual Chippewa  Indian  in  the  State  of  Minnesota  entitled  to  participate 
in  the  permanent  fund  of  the  Chippewa  Indians  of  Minnesota  one-fourth 
of  the  amount  which  would  now  be  coming  to  said  Indian  under  a  pro  rata 
distribution  of  said  permanent  fund:  Provided^  That  the  Secretary  of 
the  Interior,  under  such  rules  and  regulations  as  he  may  prescribe,  may 
use  for  or  advance  to  any  Chippewa  Indian  in  the  State  of  Minnesota 
entitled  to  share  in  said  fund  who  is  incompetent,  blind,  crippled,  decrepit, 
or  helpless  from  old  age,  disease,  or  accident,  one-fourth  of  the  amount 
which  would  now  be  coming  to  said  Indian  under  a  pro  rata  distribution 
of  said  permanent  fund:  Provided  further,  That  any  money  received 
hereunder  by  any  member  of  said  tribe  or  used  for  his  or  her  benefit  shall 
be  deducted  from  the  share  of  said  member  in  the  permanent  fund  of  the 
said  Chippewa  Indians  in  Minnesota  to  which  he  or  she  would  be  entitled : 
Provided  further,  That  the  funds  hereunder  to  be  paid  to  Indians  shall 
not  be  subject  to  any  lien  or  daim  of  attorneys  or  other  third  parties.  [39 
Stat.  L,  135.] 

[Hed  Lake  Indian  Forest  —  creation  of  forest  reserve  —  allotments  — 
administration.]  •  •  •  To  carry  into  effect  the  Act  entitled  "An  Act 
for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the  State  of 
Minnesota,  approved  January  fourteenth,  eighteen  hundred  and  eighty- 
nine,  to  provide  for  the  establishment  and  administration  of  a  forest  reserve 
and  for  the  sale  of  timber  within  the  Red  Lake  Indian  Reservation,  Minne- 
sota," that  the  following-described  lands  within  the  Red  Lake  Indian  Reser- 
vation, Minnesota,  be.  and  the  same  hereby  are,  created  into  a  forest  reserve, 
to  be  known  as  the  Red  Lake  Indian  Forest :  Townships  one  hundred  and 
fifty  and  one  hundred  and  fifty-one  north,  ranges  thirty-two,  thirty-three, 
thirty-four,  thirty-five,  and  thirty-six  west,  and  townships  one  hundred  and 
fifty-two  and  one  hundred  and  fifty-three  north,  ranges  thirty-two,  thirty- 
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three,  and  thirty-four  west  of  the  fifth  principal  meridian,  except  the  lands 
in  townships  one  hundred  and  fifty-one  north,  range  thirty-six  west,  which 
lie  north  of  the  north  line  of  sections  twenty-six  to  thirty,  inclusive,  and 
except  all  lands  within  sections  four,  five,  six,  seven,  eight,  nine,  and  eigh- 
teen, in  township  one  hundred  and  fifty-three  north,  range  thirty-fonr 
west.  The  provisions  of  this  paragraph  shall  not  apply  to  any  lands  which 
have  heretofore  been  reserved  for  school,  agency,  church,  or  town-site  pur- 
poses or  granted  to  private  parties  or  corporations  within  the  area  described, 
nor  to  the  town  site  of  Red  Lake,  for  the  creation  of  which  provision  is 
made  herein :  Provided,  That  when  any  of  said  lands  are  no  longer  needed 
for  the  purpose  for  which  they  are  reserved,  the  Secretary  of  the  Interior 
may  declare  such  lands  to  be  a  part  of  the  Red  Lake  Indian  Forest. 

That  lands  within  said  Red  Lake  Indian  Forest,  which  are  not  covered 
with  standing  and  growing  merchantable  pine  timber  and  which  are  suited 
for  the  production  of  agricultural  crops  and  which  are  fronting  upon  a 
lake  shore,  may  be  allotted  to  individual  Red  Lake  Indians :  Provided,  That 
no  such  allotment  shall  exceed  eighty  acres  nor  have  more  than  eighty  rods 
fronting  upon  a  lake  shore :  Provided  further,  That  in  case  an  Indian  has 
improved  and  cultivated  more  than  eighty  acres,  his  allotment  may  embrace 
his  improvements  to  the  extent  of  one  hundred  and  sixty  acres. ' 

That  said  forest  shall  be  administered  by  the  Secretary  of  the  Interior 
in  accordance  with  the  principles  of  scientific  forestry,  with  a  view  to  the 
production  of  successive  timber  crops  thereon,  and  he  is  hereby  authorized 
to  sell  and  manufacture  only  such  standing  and  growing  pine  and  oak 
timber  as  is  mature  and  has  ceased  to  grow,  and  he  is  also  authorized  to 
sell  and  manufacture  form  [from]  time  to  time  such  other  mature  and 
marketable  timber  as  he  may  deem  advisable,  and  he  is  further  authorized  to 
construct  and  operate  sawmills  for  the  manufacture  of  the  timber  into 
merchantable  products  and  to  employ  such  persons  as  he  shall  find  neces- 
sary to  carry  out  the  purposes  of  the  foregoing  provisions,  including  the 
establishment  of  nurseries  and  the  purchase  of  seeds,  seedlings,  and  trans- 
plants when  needed  for  reforestation  purposes :  Provided,  That  all  timber 
sold  under  the  provisions  herein  shall  be  sold  on  what  is  known  as  the  bank 
scale :  Provided  further,  That  no  contract  shall  be  made  for  the  establish- 
ment of  any  mill,  or  to  cariy  on  any  logging  or  lumbering  operations  which 
shall  constitute  a  charge  upon  the  proceeds  of  the  timber,  until  an  estimate 
of  the  cost  thereof  shall  have  first  been  submitted  to  and  approved  by 
Congress. 

That  the  Secretary  of  the  Interior  may  issue  permits  or  grant  leases  on 
such  lands  for  camping  or  farming.  No  permit  shall  be  issued  for  a  longer 
term  than  one  year  and  no  lease  shall  be  executed  for  a  longer  term  than  five 
years.  Every  permit  or  lease  issued  under  authority  of  this  Act  to  Indians, 
or  to  other  persons  or  corporations,  and  every  patent  for  an  allotment 
within  the  limits  of  the  forest  created  by  section  one,  shall  reserve  to  the 
United  States  the  right  to  cross  the  land  covered  thereby  with  logging 
roads  or  railroads,  to  use  the  shore  line,  or  to  erect  thereon  and  use  such 
structures  as  shall  be  necessary  to  the  proper  and  economical  management 
of  the  Indian  Forest  created  by  this  Act;  and  the  Secretary  of  the  Interior 
may  reserve  from  allotment  tracts  considered  necessary  for  such 
administration^ 
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After  the  payment  of  all  expenses  connected  with  the  administration 
of  these  lands  as  herein  provided,  the  net  proceeds  therefrom  shall  be 
covered  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Red 
Lake  Indians  and  draw  interest  at  th^  rate  of  four  per  centum  per  annum. 
The  interest  on  this  fund  may  be  used  by  the  Secretary  of  the  Interior  in 
such  manner  as  he  shall  consider  most  advantageous  and  beneficial  to  the 
Bed  Lake  Indians.  Expenditure  from  the  principal  shall  be  made  only 
after  the  approval  by  Congress  of  estimates  submitted  by  the  said 
Secretary. 

That  the  Secretary  of  the  Interior  shall  select  and  set  apart  an  area  not 
exceeding  two  hundred  acres,  in  sections  twenty,  twenty-one,  twenty-eight, 
and  twenty-nine,  township  one  hundred  and  fifty-one  north,  range  thirty- 
four  west,  cause  the  lands  thus  selected  to  be  surveyed  and  platted  into 
suitable  lots,  streets,  and  alleys,  and  dedicate  said  streets  and  alleys  and 
such  lots  and  parcels  as  he  may  consider  necessary  to  public  uses.  The  lands 
thus  selected  shall  not  be  allotted,  but  held  as  an  Indian  town  site  subject 
to  further  legislation  by  Congress. 

That  the  timber  on  lands  of  the  Bed  Lake  Indian  Reservation  outside 
the  boundaries  of  the  forest  created  by  this  Act  may  be  sold  under  regula- 
tions prescribed  by  the  Secretary  of  the  Interior,  and  the  proceeds  adminis- 
tered under  the  provisions  of  the  general  deficiency  Act  of  March  third, 
eighteen  hundred  and  eighty-three  (Twenty-second  Statutes  at  Large,  page 
five  hundred  and  ninety),  and  the  Indian  appropriation  Act  of  March 
second,  eighteen  hundred  and  eighty-seven  (Twenty- fourth  Statutes  at 
Large,  page  four  hundred  and  sixty-three).    [39  Stat.  L,  137,] 

The  Act  mentioned  in  the  first  paragraph  of  the  text  is  the  Act  of  Jan.  14,  1860, 
eh.  24,  25  Stat.  L.  642. 

For  the  Act  of  March  3,  1883,  ch.  141,  mentioned  in  the  last  paragraph  of  the  text, 
tee  3  Fed.  Stat.  Ann.  363;  3  Fed.  Stat.  Ann.  (2d  ed.)   785. 

For  the  Act  of  March  2,  1887,  ch.  320,  also  mentioned,  in  the  last  paragraph  of  the 
text,  see  3  Fed.  Stat.  Ann.  363;  3  Fed.  Stat.  Ann.  (2d  etf.)  785  note. 

Sec.  11.  [Flathead  Indian  Reservation  —  homestead  entry.]  •  •  • 
That  lands  on  the  Flathead  Indian  Reservation  in  Montana  valuable  for 
agricultural  or  horticultural  purposes,  heretofore  classified  as  timber  lands, 
may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  appraised  and 
opened  to  homestead  entry  under  regulations  prescribed  by  him,  upon  con- 
dition that  homestead  entrymen  shall  at  the  time  of  making  their  original 
homestead  entries  pay  the  fuU  value  of  the  timber  found  on  the  land  at 
the  time  that  the  appraisement  of  the  land  itself  is  made,  such  pas^ment  to  be 
in  addition  to  the  appraised  price  of  the  lands  apart  from  the  timber. 
[39  atai.  L.  139.] 

Sec.  17.  [Fort  Berthold  Indian  Reservation — sale  of  surplus  lands  — 
disposition  of  proceeds.]  •  •  •  The  Secretary  of  the  Interior  is  hereby 
authorized  to  withdraw  from  the  Treasury  of  the  United  States,  from  time 
to  time,  in  his  discretion,  all  moneys  derived  from  the  sale  and  disposition 
of  surplus  lands,  within  the  limits  of  the  former  Port  Berthold  Indian 
Reservation,  North  Dakota,  arising  under  the  provisions  of  the  Act 
approved  June  first,  nineteen  hundred  and  ten  (Thirty-sixth  Statutes  at 
Large,  page  four  hundred  and  fifty-five),  together  with  the  accrued  interest 
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thereon,  and  distribute  the  same  per  capita  to  the  Indians  entitled  thereto 
in  the  following  manner,  to  wit :  To  competent  Indians  in  cash  share  and 
share  alike  and  to  incompetent  Indians  by  depositing  equal  shares  to  their 
individual  credit  in  banks  bonded  and  designated  as  depositories  for 
individual  Indian  moneys,  subject  to  expenditure  for  the  benefit  of  the 
Indians  entitled  under  such  rules  as  the  Secretary  of  the  Interior  may 
prescribe,  and  hereafter  annual  distributions  shall  similarly  be  made  of 
funds  accruing  under  the  provisions  of  the  act  herein  referred  to.  [39 
Stat,  L.  144.] 

The  Act  mentioned  in  this  section  ie  the  Act  of  June  1,  1010,  ch.  264,  36  Stat.  L.  455. 

Sec.  25.  [Bad  River  and  Lac  du  Flambeau  Indian  Reservations  —  sale 
of  timber  —  proceeds  —  disposition.]  •  •  •  That  without  bias  or 
prejudice  to  the  rights  or  interests  of  any  party  to  the  litigation  now 
pending,  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to 
sell  the  timber  on  the  so-called  *  *  school  lands  ' '  and  ' '  r  wamp  lands  ' ' 
within  the  boundaries  of  the  Bad  River  and  Ijac  du  Flambeau  Indian 
Reservations  in  Wisconsin,  and  to  which  the  State  of  Wisconsin  has 
asserted  a  claim;  to  keep  a  separate  account  of  the  proceeds  of  such  sale 
with  each  legal  subdivision  of  such  land  and  to  deposit  the  said  proceeds 
at  interest  in  a  national  bank,  bonded  for  the  safe-keeping  of  individual 
Indian  moneys,  to  be  paid  over,  together  with  the  interest  thereon,  to  the 
party  or  parties  who  shall  finally  be  adjudged  to  be  entitled  to  such  fund : 
Provided,  That  the  consent  of  the  State  or  parties  claiming  title  therefrom 
be  obtained  before  any  such  sale  shall  be  made.    [39  Stat.  L.  157.] 

[Lac  Court  Orevilles  Reservation  —  flowage  rights  —  lease  or  grant.] 
•  •  •  ^ith  the  consent  of  the  Indians  of  the  Lac  Court  Oreilles  Tribe, 
to  be  obtained  in  such  manner  as  the  Secretary  of  the  Interior  may  require, 
flowage  rights  on  the  unallotted  tribal  lands,  and,  with  the  consent  of  the 
allottee  or  of  the  heirs  of  any  deceased  allottee  and  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe,  flowage  rights  on 
any  allotted  lands  in  the  Lac  Court  Orevilles  Reservation,  in  the  State  of 
Wisconsin,  may  be  leased  or  granted  for  storage-reservoir  purposes.  The 
tribe,  as  a  condition  to  giving  its  consent  to  the  granting  or  leasing  of 
flowage  rights  on  tribal  lands,  and  any  allottee  or  the  heirs  of  any  deceased 
allottee,  as  a  condition  to  giving  his  or  their  consent  to  the  leasing  or 
granting  of  flowage  rights  on  their  respective  allotments,  may  determine, 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  what  consideration 
or  rental  shall  be  received  for  such  flowage  rights,  and  in  what  manner  and 
for  what  purposes  such  consideration  or  rental  shall  be  paid  or  expended ; 
and  the  consideration  or  rental  shall  be  paid  or  expended  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  prescribe.  [39  Stat. 
L.  157.] 

Sec.  27.  [Tribal  funds  —  receipts  and  expenditures  —  report  to  Oon- 
gresfl  —  specific  appropriation.]  On  the  first  Monday  in  December,  nine- 
teen hundred  and  seventeen,  and  annually  thereafter,  the  Secretary  of  the 
Treasury  shall  transmit  to  the  Speaker  of  the  House  of  Representatives 
estimates  of  the  amounts  of  the  receipts  to,  and  expenditures  which  the 
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Secretary  of  the  Interior  recommends  to  be  made  for  the  benefit  of  the 
Indians  from,  all  tribal  funds  of  Indians  for  the  ensuing  fiscal  year ;  and 
such  statement  shall  show  (first)  the  total  amounts  estimated  to  be 
received  from  any  and  all  sources  whatsoever,  which  will  be  placed  to  the 
credit  of  each  tribe  of  Indians,  in  trust  or  otherwise,  at  the  close  of  the 
ensuing  fiscal  year,  (second)  an  analysis  showing  'the  amounts  which  the 
Federal  Oovemment  is  directed  and  required  by  treaty  stipulations  and 
agreements  to  ezx>^nd  from  each  of  said  funds  or  from  the  Federal 
Treasrury,  giving  references  to  the  existing  treaty  or  agreement  or- 
statute,  (third)  the  amounts  which  the  Secretary  of  the  Interior  recom- 
mends to  be  spent  from  each  of  the  tribal  funds  held  in  trust  or  otherwise; 
and  the  purpose  for  which  said  amounts  are  to  be  expended,  and  said 
statement  shall  show  the  amounts  which  he  recommends  to  be  disbursed 
(a)  for  per  capita  payments  in  money  to  the  Indians,  (b)  for  salaries  or 
compensation  of  officers  and  employees,  (c)  for  compensation  of  counsel 
and  attorney  fees,  and  (d)  for  support  and  civilization :  Provided,  That 
thereafter  no  money  shall  be  expended  from  Indian  tribal  funds  without 
specific  appropriation  by  Congress  except  as  follows:  Equalization  of 
allotments,  education  of  Indian  children  in  accordance  with  existing  law, 
per  capita  and  other  payments,  all  of  which  are  hereby  continued  in  full 
force  and  effect:  Provided  further,  That  this  shall  not  change  existing 
law  with  reference  to  the  Five  Civilized  Tribes.    [39  Stat.  L,  158.] 


An  Act  To  amend  the  Act  of  March  twenty-second,  nineteen  hundred 
and  six,  entitled  "An  Act  to  authorize  the  sale  and  disposition  of 
surplus  or  unallotted  lands  of  the  diminished  Oolville  Indian  Reserva- 
tion, in  the  State  of  Washington,  and  for  other  purposes. ' ' 

[Act  of  Aug.  31,  1916,  ck.  424,  39  Stat,  L,  672.] 

[Ctolville  Indian  Reservation,  Wash. —  sale,  etc.,  of  unallotted  lands  — 
reservations  —  introduction  of  intoxicants  —  former  Act  amended.]  That 
section  seven  of  the  Act  of  March  twenty-second,  nineteen  hundred  and 
six  (Thirty-fourth  Statutes  at  Large,  page  eighty),  entitled  **An  Act  to 
authorize  the  sale  and  disposition  of  surplus  unallotted  lands  of  the 
diminished  Colville  Indian  Reservation,  in  the  State  of  Washington,  and 
for  other  purposes,"  be,  and  the  same  is  hereby,  amended  to  read  as 
provided  herein,  and  that  one  section,  numbered  thirteen  as  hereinafter 
provided,  be,  and  the  same  hereby  is,  added  to  the  said  Act. 

**  Sec.  7.  That  the  Secretary  of  the  Interior  may  reserve  from  allotment 
or  other  disposition  and  set  apart  such  lands  of  the  Colville  Reservation 
as  in  his  judgment  may  be  necessary,  said  lands  not  to  exceed  four  sections 
in  aU,  for  school,  agency,  sawmill,  gristmill,  and  other  mill  or  administra- 
tive purposes,  said  lands  to  remain  reserved  so  long  as  needed  for  such 
respective  purposes.  And  the  Secretary  of  the  Interior  may  also  sdt 
apart  for  temporary  use  and  occupancy  such  lands  as  he  may  deem  neces- 
sary for  mission  purposes  among  said  Indians,  not  to  exceed  in  any 
instance,  except  as  hereinafter  specifically  provided,  forty  acres  of  land 
lying  at  any  one  point,  not  included  in  any  town  site  heretofore  provided 
9 
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for,  said  lands  to  remain  so  reserved  as  long  as  actually  required  and  used 
exclusively  for  mission  purposes,  subject,  however,  to  such  regulations  as 
the  said  Secretary  may  deem  proper  to  make :  Provided,  That  the  Secre- 
tary of  the  Interior  is  further  authorized  to  issue  a  patent  in  fee  simple 
to  the  properly  designated  missionary  board  or  corporation  which  now 
maintains  the  Saint  Mary's  School  and  Mission  for  Colville  Indians,  for 
the  sixty  acres  of  land  in  township  thirty-three  north,  range  twenty-seven 
east  of  the  Willamette  meridian,  which  is  the  site  of  said  Saint  Mary's 

.School  and  Mission,  plant;  and  in  addition  thereto  the  said  board  or 
corporation  shall  have  the  privilege  of  using  for  training  purposes  and 

'  support  of  said  school  and  mission  the  lands  already  formally  set  apart  for 
such  purposes,  together  with  those  several  tracts  selected  and  used  for 
school  or  mission  purposes  which  the  mission  authorities,  prior  to  nineteen 
hundred  and  fourteen,  described  and  requested  to  have  set  apart,  such 
privilege  to  continue  so  long  as  the  lands  are  required  and  used  exclusively 

T{for  Indian  mission  and  school  purposes.  The  Secretary  of  the  Interior  is 
further  authorized  to  reserve  as  an  Indian  cemetery  or  cemeteries  any  lands 
within  said  reservation,  not  to  exceed  fifty  acres  in  all,  and  not  otherwise 
formally  or  oflScially  appropriated,  which  have  heretofore  been  or  are  now 
being  used  by  the  Indians  for  burial  purposes. 

''  Sec.  13.  That  the  lands  allotted,  those  retained  or  reserved,  and  the 
surplus  lands  sold,  set  aside  for  town-site  purposes,  or  granted  to  the  State 
or  otherwise  disposed  of,  shall  be  subject  to  the  laws  of  the  United  States 
prohibiting  the  introduction  of  intoxicants  into  the  Indian  country  until 
otherwise  provided  by  Congress."    [39  Stat.  L.  672,] 

fbT  the  Act  of  March  22,  1006,  ch.  1126,  amended  by  thia  Act,  aee  1009  Sapp.  7«d. 
Stat.  Ann.  188. 


An  Act  To  amend  an  Act  entitled  ''An  Act  to  provide  for  the  payment 
of  drainage  assessments  on  Indian  lands  in  Oklahoma." 

[Act  of  Aug.  31,  1916,  ch.  419,  39  Stat.  L.  671.] 

[Oklahoma— drainage  assessments — ^payment — ^former  Act  amended.] 
That  an  Act  entitled  *'An  Act  to  provide  for  the  payment  of  drainage 
assessments  on  Indian  lands  in  Oklahoma,"  approved  July  nineteenth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at  Large,  page  one 
hundred  and  ninety-four),  be,  and  the  same  is  hereby,  amended  so  as  to 
confer  upon  the  Secretary  of  the  Interior  authority  to  subject  Government 
lands  of  the  Sac  and  Fox  Indian  Agency  or  the  lands  of  the  Sac  and  Fox 
Indian  School  or  Agency  in  the  Sac  and  Fox  Agency  of  Lincoln  County, 
Oklahoma,  to  all  of  the  provisions  touching  the  organization  of  drainage 
districts  and  the  construction  of  drain  ditches  and  canals  across  said 
lands,  or  assessment  for  benefits  conferred  by  the  construction  of  said  canals 
or  ditches  of  the  Deep  Fork  drainage  district  of  Lincoln  County,  Oklahoma, 
and  that  the  provisions  of  said  Act  shall  apply  in  all  particulars  to  the 
Sac  and  Fox  Indian  School  lands  and  the  lands  of  the  Sac  and  Fox  Indian 
Agency  of  said  Lincoln  County,  Oklahoma.     [39  Stat.  L.  671,] 

For  the  Act  of  July  19,  1912,  ch.  240,  amended  by  this  Act«  aee  1914  Supp.  Fed.  Stat 
Ann.  168. 


INDIANS  269 

« 

An  Act  Providing  that  Indian  Bchools  may  be  maintained  without  restric- 
tion as  to  annual  rate  of  expenditure  per  pupil. 

[Act  of  Sept.  7, 1916,  ch.  455,  39  Stat.  L.  741.] 

[Schools  —  rate  of  expenditure  per  pupil.]  That  all  moneys  appropri- 
ated or  available  for  Indian  school  purposes  may  be  expended  without 
restriction  as  to  per  capita  expenditure  for  the  annual  support  and  educa- 
tion of  any  one  pupil  in  any  Indian  school :  Provided,  That  in  no  event 
shall  the  per  capita  cost  at  any  one  school  exceed  the  sum  of  $200  per 
annum.    [39  Stat  L.  741.] 

With  reference  to  thlB  Act,  the  Deficiency  Appropriation  Act  of  March  28,  1^18,  ch. 
— ,  5  If  —  Stat.  L.  — ,  contained  a  provision  as  follows: 

"  That  the  operation  of  the  Act  of  September  seventh,  nineteen  hundred  and  sixteen 
(Thirty-fifth  Statutes  at  Large,  page  seven  hundred  and  forty-one),  limiting  annual 
expenditures  for  support  and  education  of  pupils  in  Indian  schools  to  $200  per  capita, 
is  hereby  suspended  during  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen:  Provided  further.  That  no  part  of  this  sum  shall  be  expended  upon  improve- 
ments or  used  to  increase  the  compensation  of  employees." 

The  reference  in  the  quoted  Act  to  "  Thirty-fifth  Statutes  at  Large,"  etc,  is  evidently 
intended  for  Thirty-ninth  Statutes  at  Iiarge. 


An  Act  To  authorise  agricultural  entries  on  surplus  coal  lands  in  Indian 

reservations. 

[Act  of  Feb.  27,  1917,  ch.  133,  39  Stat.  L.  944.] 

[Seg.  1.]  [Indian  reservations  —  surplus  coal  lands -^  agricultural  en- 
tries.] That  in  any  Indian  reservation  heretofore  or  hereafter  opened 
to  settlement  and  entry  pursuant  to  a  classification  of  the  surplus  lands 
therein  as  mineral  and  nonmineral,  such  surplus  lands  not  otherwise  reserved 
or  disposed  of,  which  have  been  or  may  be  withdrawn  or  classified  as  coal 
knds  or  are  valuable  for  coal  deposits,  shall  be  subject  to  the  same  dispo- 
sition as  is  or  may  be  prescribed  by  law  for  the  nonmineral  lands  in  such 
reservation  whenever  proper  application  shall  be  made  with  a  view  of 
obtaining  title  to  such  lands,  with  a  reservation  to  the  United  States  of 
the  coal  deposits  therein  and  of  the  right  to  prospect  for,  mine,  and  remove 
the  same:  Provided,  That  such  surplus  lands,  prior  to  any  disposition 
hereunder,  shall  be  examined,  separated  into  classes  the  same  as  are  the 
nonmineral  lands  in  such  reservations,  and  appraised  as  to  their  value, 
exclusive  of  the  coal  dei)06its  therein,  under  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  the  Interior  for  that  purpose. 
[39  Stat.  L.  944.] 

Sbc.  2.  [Application  for  entry  —  contents  —  patent.]  That  any  appli- 
cant for  such  lands  shall  state  in  his  application  that  the  same  is  made  in 
accordance  with  and  subject  to  the  provisions  and  reservations  of  this  Act, 
and  upon  submission  of  satisfactory  proof  of  full  compliance  with  the 
provisions  of  law  under  which  application  or  entry  is  made  and  of  this 
Act  shall  be  entitled  to  a  patent  to  the  lands  applied  for  and  entered  by 
him,  which  patent  shall  contain  a  reservation  to  the  United  States  of  all  the 
coal  deposits  in  the  lands  so  patented,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same.    [39  Stat.  L.  945.  ] 
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Sec.  8.  [Ooal  deposits  —  disposal  by  United  States.]  That  if  the  coal- 
land  laws  have  been  or  shall  be  extended  over  lands  applied  for,  entered, 
or  patented  hereunder  the  coal  deposits  therein  shall  be  subject  to  disposal 
by  the  United  States  in  accordance  with  the  provisions  of  the  coal-land  laws 
in  force  at  the  time  of  such  disposal.  Any  person  qualified  to  acquire  coal 
deposits  or  the  right  to  mine  and  remove  the  coal  under  the  laws  of  the 
United  States  shall  have  the  right  at  all  times  to  enter  upon  the  lands 
applied  for,  entered,  or  patented  onder  this  Act  for  the  purpose  of  pros- 
pecting for  coal  thereon,  if  such  coal  deposits  are  then  subject  to  dispo- 
sition, upon  the  approval  by  the  Secretary  of  the  Interior  of  a  bond  or 
undertaking  to  be  filed  with  him  as  security  for  the  payment  of  all  damages 
to  the  crops  and  improvements  on  such  lands  by  reason  of  such  prospecting. 
Any  person  who  has  acquired  from  the  United  States  the  coal  deposits  in 
any  such  lands,  or  the  right  to  mine  or  remove  the  same,  may  reenter  and 
occupy  so  much  of  the  surface  thereof  as  may  be  required  for  all  purposes 
reasonably  incident  to  the  mining  and  removal  of  the  coal  therefrom,  and 
mine  and  remove  the  coal,  upon  payment  of  the  damages  caused  thereby  to 
the  owner  thereof,  or  upon  giving  a  good  and  sufiicient  bond  or  under- 
taking in  an  action  instituted  in  any  competent  court  to  ascertain  and  fix 
said  damages :  Provided,  That  the  owner  under  such  limited  patent  shall 
have  the  right  to  mine  coal  for  personal  use  upon  the  land  for  domestic 
purposes  at  any  time  prior  to  the  disposal  by  the  United  States"  of  the  coal 
deposits:  Provided  further,  That  nothing  herein  contained  shall  be  held 
to  deny  or  abridge  the  right  to  present  and  have  prompt  consideration  of 
applications  made  under  the  applicable  land  laws  of  the  United  States  for 
any  such  surplus  lands  which  have  been  or  may  be  classified  as  coal 
lands  with  a  view  of  disproving  such  classification  and  securing  a  patent 
without  reservation.     [39  Stat.  L.  945.] 


Sec.  4.  [Net  proceeds  from  sale  of  surplus  lands  — 
Tribes.]  That  the  net  proceeds  derived  from  the  sale  and  entry  of  such 
surplus  lands  in  conformity  with  the  provisions  of  this  Act  shall  be  paid 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  same  fund  under 
the  same  conditions  and  limitations  as  are  or  may  be  prescribed  by  law  for 
the  disposition  of  the  proceeds  arising  from  the  disposal  of  other  surplus 
lands  in  such  Indian  reservation :  Provided,  That  the  provisions  of  this 
Act  shall  not  apply  to  the  lands  of  the  Five  Civilized  Tribes  of  Indians 
in  Oklahoma.    [39  Stat.  L.  945.] 


An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and 


[Act  of  March  2, 1917,  ch.  146,  39  Stat.  L.  969.] 

[Sec.  1.]  [Intoxicating:  liquors  —  conveyances  transporting  —  seLrare.] 
•  •  •  That  automobiles  or  any  other  vehicles  or  conveyances  used  in 
introducing,    or   attempting   to   introduce,   intoxicants   into  the   Indian 
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country,  or  where  the  introduction  is  prohibited  by  treaty  or  Federal 
statute^  whether  used  by  the  owner  thereof  or  other  person,  shall  be  subject 
to  the  seizure,  libel,  and  forfeiture  provided  in  section  twenty-one  hundred 
and  forty  of  the  Revised  Statutes  of  the  United  States.    [39  Stat  L.  970,] 

For  R.  S.  sec.  2140  mentioned  in  the  text  see  3  Fed.  Stat.  Ann.  385;  3  Fed.  Stat. 
Ann.   (2d  ed.)   915. 

See  also  the  Act  of  May  18,  1916,  ch.  125,  {  1,  aupray  p.  251;  and  the  Act  of  May 
25,  1918.  ch.  — ,  §  1,  infra,  p.  264. 

of  articles  used  in  violation  *  of  the 
customs  and  revenue  laws.  That  it  has 
such  power  in  the  enforcement  of  the 
customs  and  revenue  laws  is  settled  by  a 
long  line  of  decisions.  U.  S.  v.  One 
Buick  Roadster  Automobile,  244  Fed. 
961. 

Scope. —  This  paragraph  does  not  at- 
tempt to  enlarge  the  right  of  officers  to 
make  search  without  warrant  in  other 
than  Indian  country.  U.  S.  v.  One 
Buidc  Roadster  Automobile,  244  Fed. 
961. 


Constitutionality. —  This  paragraph  ii 
constitutional.  If  Congress  may  prohibit 
the  introduction  of  liquors  from  outside 
the  state  into  the  Indian  territory  por- 
tion of  the  state,  it  can  certainly,  as  a 
means  of  enforcing  this  law  and  sub- 
serving the  public  policy  which  is  in- 
volved in  it,  provide  that  the  vehicles 
used  in  such  illegal  introduction  shall  be 
forfeited  to  the  government,  regardless 
of  ownership,  just  as  it  has  by  numerous 
acts  ever  since  the  institution  of  this 
government    provided    for   the   forfeiture 


[Indian  lands  purchased  for  school  or  other  administrative  purposes 
—  sale  to  highest  bidder  —  proceeds.]  •  •  •  That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  cause  to  be  sold,  to  the  highest  bidder,  under 
such  rules  and  regulations  as  he  may  prescribe,  any  tract  or  part  of  a  tract 
of  land  purchased  by  the  United  States  for  day  school  or  other  .Indian 
administrative  uses,  not  exceeding  one  hundred  and  sixty  acres  in  any  one 
tract,  when  said  land  or  a  part  thereof  is  no  longer  needed  for  the  original 
purpose ;  the  net  proceeds  therefrom  in  all  cases  to  be  paid  into  the  Treasury 
of  the  United  States ;  title  to  be  evidenced  by  a  patent  in  fee  simple  for  such 
lands  as  can  be  described  in  terms  of  the  legal  survey,  or  by  deed  duly 
executed  by  the  Secretary  of  the  Interior  containing  such  metes-and-bounds 
description  as  w311  identify  the  land  so  conveyed  as  the  land  which  had  been 
purchased :  Provided,  That  where  the  purchase  price  was  paid  from  tribal 
funds,  such  proceeds  shall  be  placed  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  respective  tribes  of  Indians.     [39  Stat.  L.  973.] 


[Bijrhts  of  way  through  Indian  lands  for  pipe  line  —  former  Act 
amended.]  •  •  •  That  the  following  provision  of  the  Act  approved 
March  eleventh,  nineteen  hundred  and  four  (Thirty-third  Statutes,  page 
sixty-five),  authorizing  the  Secretary  of  the  Interior  to  grant  rights  of 
way  across  Indian  lands  for  the  conveyance  of  oil  and  gas,  to  wit:  **  No 
such  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned, 
until  authority  therefor  has  first  been  obtained  from,  and  the  maps  of 
definite  location  of  said  lines  approved  by,  the  Secretary  of  the  Interior," 
be,  and  the  same  is  hereby,  amended  to  read  as  follows : 

**  Before  title  to  rights  of  way  applied  for  hereunder  shall  vest,  maps 
of  definite  location  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior:  Provided,  That  before  such  approval  the  Secretary  of  the 
Interior  may,  under  such  rules  and  regulations  as  he  may  prescribe, 
grant  temporary  permits  revocable  in  his  discretion  for  the  construction 
of  such  lines. ' '    [39  Stat.  L.  973. 1 

For  the  Act  of  March  11,  1904,  ch.  505,  amended  by  the  text,  see  10  Fed.  Stat.  Ann. 
167;  3  Fed.  Stat.  Ann.  (2d  ed.)  903. 


i 
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An  Aot  ProTiding  for  the  sale  of  the  ooal  and  asphalt  deposits  in  the 
segregated  mineral  land  in  the  Choctaw  and  Chickasaw  Nations, 
Oklahoma. 

[Act  of  Feb.  8, 1918,  ch,  — ,  —  Stat  L.  — .] 

[Seo.  1.]  [Mineral  lands  in  Choctaw  and  Chickasaw  Nations  — sale  of 
coal  and  asphalt  deposits  —  appraisement.]  That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  sell  the  coal  and  asphalt  deposits,  leased 
and  unl^sed,  in  the  segregated  mineral  area  of  the  Choctaw  and  Chickasaw 
Nations,  in  Oklahoma,  in  the  manner  hereinafter  set  forth. 
,  Before  offering  such  coal  and  asphalt  deposits  for  sale  the  Secretary  of 
the  Interior,  under  such  rules  and  regulations  as  he  may  prescribe,  shall 
cause  the  same  to  be  appraised.  Such  appraisement,  both  as  to  leased 
and  unleased  lands,  shall  be  described  in  tracts  to  conform  to  the  descrip- 
tions of  the  legal  subdivisions  heretofore  designated  by  the  Secretary  of 
the  Interior,  and  shall  be  completed  within  six  months  after  the  passage 
of  this  Act.    [ —  Stat,  L,  — .] 

Sec.  2.  [Manner  and  terms  of  sale.]  That  the  sale  of  such  deposits  shall 
be  thoroughly  advertised,  and  shall  not  later  than  six  months  from  the 
final  appraisement  be  offered  for  sale  to  the  highest  bidder  at  public 
auction  in  tracts  to  conform  with  such  appraisement  at  not  less  than  the 
appraised  value  so  fixed,  except  that  isolated  tracts  of  less  than  nine 
'hundred  and  sixty  acres  may  be  sold  separately  under  like  provisions: 
Provided,  That  twenty  per  centum  of  the  purchase  price  shall  be  paid  in 
cash,  and  the  remainder  shall  be  paid  in  four  equal  annual  payments  from 
the  date  of  the  sale,  and  all  deferred  payments  on  all  deposits  sold  under 
the  provisions  of  this  Act  shall  bear  interest  at  the  rate  of  five  per  centum 
per  annum,  and  shall  mature  and  become  due  before  the  expiration  of 
four  years  after  the  date  of  such  sale.    [ —  Stat,  L.  — .] 

Seo.  3.  [Resale.]  That  immediately  after  the  expiration  of  one  year 
after  the  coal  and  asphalt  deposits  shall  have  been  offered  for  sale,  or  for- 
feited for  noiipa3niient  under  the  terms  of  the  sale,  the  Secretary  of  the 
Interior,  under  rules  and  regulations  to  be  prescribed  by  him,  shall 
readvertise  and  cause  to  be  sold  to  the  highest  bidder  at  public  auction, 
in  tracts  to  conform  to  the  descriptions  of  the  legal  subdivisions  heretofore 
designated  by  the  Secretary  of  the  Interior,  and  at  not  less  than  said 
appraised  value,  retaining  the  right  to  reject  any  or  all  bids,  all  coal  and 
asphalt  deposits  remaining  unsold  and  all  coal  and  asphalt  deposits 
forfeited  by  reason  of  such  nonpayment  of  any  part  of  the  purchase 
price:  Provided,  That  at  the  expiration  of  six  months  thereafter 
the  Secretary  of  the  Interior  may  again  readvertise  and  offer  the  same  for 
final  sale  to  the  highest  bidder  at  public  auction,  upon  such  terms  as  he 
may  prescribe  and  at  such  valuation,  independent  of  such  appraised  value, 
as  he  may  fix.     [ —  Stat.  L.  — .] 

Seo.  4.  [Deposits  of  coal  or  asphalt  on  leased  lands.]  That  such 
deposits  of  coal  or  asphalt  on  the  leased  lands  shall  be  sold  subject  to  all 
rights  of  the  lessee  and  that  any  person  acquiring  said  deposits  of  coal 
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or  asplialt  shall  take  the  same  sabject  to  said  rights  and  acquire  the  same 
under  the  express  understanding  and  agreement  that  the  Department  of 
the  Interior  will  cancel  and  withdraw  all  rules  and  regulations  and  relin- 
quish all  authority  heretofore  exercised  over  the  operation  of  said  mines, 
by  reason  of  the  Indian  ownership  of  said  piroperty  and  that  said  prop* 
erties  thereafter  shall  be  operated  under  and  in  conformity  with  such 
laws  as  may  be  applicable  thereto,  and  that  advance  royalty  paid  by  any 
lessee  and  standing  to  the  credit  of  said  lessee  shall  be  credited  by  said 
purchaser  to  the  extent  of  the  amount  thereof,  and  that  no  royalties  shaU 
be  paid  by  said  lessee  to  said  purchaser  until  the  credit  so  given  shall  be . 
exhausted  at  the  rate  of  8  cents  per  ton  mine  run,  and  that  the  royalty  to  be 
paid  thereafter  by  said  lessee  to  said  purchaser  shall  be  8  cents  per  ton 
mine  run  of  coal,  and  that  any  lessee  may,  at  any  time  after  completion  of 
such  sale,  transfer  or  dispose  of  his  leasehold  interest  without  any  restric- 
tion whatever;  and  that  any  lessee  shall  have  the  preferential  right,  pro- 
vided the  same  is  exercised  within  ninety  days  after  the  approval  of  the 
completion  of  the  appraisement  of  the  minerals  as  herein  provided,  to 
purchase  at  the  appraised  value  any  or  all  of  the  surface  of  the  lands 
lying  within  such  lease  held  by  him  and  heretofore  reserved  by  order  of 
the  Secretary  of  the  Interior  and  upon  the  terms  as  above  provided,  and 
shall  also  have  the  preferential  right,  except  as  herein  otherwise  provided, 
to  purchase  the  coal  deposits  embraced  in  any  lease  held  by  such  lessee 
by  taking  same  at  the  highest  price  offered  by  any  responsible  bidder 
at  public  auction  at  not  less  than  appraised  value;  and  if  any  lessee 
becomes  the  purchaser  of  any  coal  deposits  on  any  undeveloped  lease  owned 
by  him,  then  one-half  of  the  advance  royalties  paid  by  any  lessee  on  such 
lease  shall  be  credited  on  the  purchase  price  thereof,  and  any  residue  of 
advance  royalties  heretofore  paid  by  any  lessee  shall  be  credited  to  such 
lessee  on  account  of  any  production  of  coal  on  any  other  lease  which  he 
may  own  and  operate:  And  provided,  That  nothing  herein  contained 
shall  be  construed  as  limiting  or  curtailing  the  rights  of  any  lessee  or 
owner  of  mineral  deposits  from  acquiring  additional  surface  lands  for 
mining  operations  as  provided  by  the  Act  of  Congress  of  February  nine- 
teenth, nineteen  hundred  and  twelve:  Provided  further,  That  no  person 
or  corporation  shall  be  permitted  to  acquire  more  than  four  tracts  of  nine 
hundred  and  sixty  acres  each,  except  where  such  person,  firm,  or  corpo- 
ration has  such  tracts  under  existing  valid  lease.    [ —  Stat,  L,  — .] 

For  Act  of  Feb.  19>  1912,  eh.  40,  see  1914  Supp.  Fed.  SUt.  Ann.  159. 

Sec.  5.  [Effect  of  Act  on  lands  condemned  for  public  purposes.]  That 
the  surface  of  any  segregated  coal  and  asphalt  lands  in  the  Choctaw  and 
Chickasaw  Nations,  in  the  State  of  Oklahoma,  which  may  have  been,  or 
may  be,  condemned  -under  the  laws  of  the  State  of  Oklahoma  for  State 
penal  institutions,  or  for  county  or  municipal  purposes,  as  authorized  by  the 
Indian  appropriation  Act  approved  March  third,  nineteen  hundred  and 
nine,  shall  be  construed  to  include  the  entire  estate,  save  the  coal  and 
asphalt  reserved  and  existing  valid  leases  thereon:  Provided,  That  the 
State  of  Oklahoma  shall  have  the  preferential  right  of  purchase,  at  the 
appraised  value  thereof,  upon  the  same  terms  as  apply  to  other  coal  and 
asphalt  deposit  sales  under  this  Act,  all  coal  and  asphalt  deposits  under- 
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lying  the  surface  heretofore  purchased  by  the  said  State  of  Oklahoma, 
for  the  grounds  of  the  State  penitentiary:  Provided,  That  said  coal 
deposit  under  said  land  shall  not  be  mined  by  convict  labor  for  the  purpose 
of  sale  to  any  private  agencies,  individual  person,  or  corporation,  or  to  be 
sold  for  private  or  commercial  purposes.     [ —  Stat.  L.  — .] 


Sec.  6.  [Enforcement  of  provisions  of  Act  —  nUeB,  terms,  and  con- 
ditions —  office  —  establishment.]  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  prescribe  such  rules,  regulations,  terms,  and 
conditions,  not  inconsistent  with  this  Act,  as  he  may  deem  necessary  to 
carry  out  its  provisions  and  shall  establish  an  oflSce  for  such  purpose  at 
McAlester,  Pittsburg  County,  Oklahoma.    [ —  Stat.  L.  — .] 


Sec.  7.  [Patents  —  issuance.]  That  when  the  full  purchase  price  for 
any  property  sold  hereunder  is  paid,  the  chief  executives  of  the  two  tribes 
shall  execute  and  deliver,  with  the  approval  of  the  Secretary  of  the 
Interior,  to  each  purchaser  an  appropriate  patent,  conveying  to  the  pur- 
chaser the  property  so  sold:  Provided,  That  the  purchaser  of  any  coal 
or  asphalt  deposits  shall  have  the  right  at  any  time  before  final  payment 
is  due  to  pay  the  full  purchase  price  on  said  coal  and  asphalt  deposits, 
with  accrued  interest,  and  shall  thereupon  be  entitled  to  a  patent  therefor 
as  herein  provided.     [ —  Stat.  L.  — .] 


Sec.  8.  [Expenses  of  sale  —  payment  —  proceeds  of  sale  —  disposition.] 

That  there  is  hereby  appropriated,  out  of  any  Choctaw  and  Chickasaw 
funds  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000 
to  pay  the  expenses  of  appraisement,  advertisement,  and  ^le  herein  pro- 
vided for,  and  the  proceeds  derived  from  the  sales  hereunder  shall  be  paid 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaws  and 
Chickasaws.     [ —  Stat.  L.  — .] 


An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen. 

[Act  of  May  25, 1918,  ch.  — ,  —  Stat.  L.  —.] 

[Sec.  1.]  [Intoxicating  liquors  —  possession  as  offense.]  •  •  •  That 
on  and  after  September  first,  nineteen  hundred  and  eighteen,  posses«don 
by  a  person  of  intoxicating  liquors  in  the  Indian  country  where  the  intro- 
duction is  or  was  prohibited  by  treaty  or  Federal  statute  shall  be  an  offense 
and  punished  in  accordance  with  the  provisions  of  the  Acts  of  July 
twenty-third,  eighteen  hundred  and  ninety-two  (Twenty-seventh  Statutes 
at  Large,  page  two  hundred  and  sixty),  and  January  thirtieth,  eighteen 
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hundred  and  ninety-seven   (Twenty-ninth  Statutes  at  Large,  page  five 
hundred  and  six).     [ —  Stat,  L.  — .] 

The  Act  of  July  23,  1«92,  ch.  234,  amended  R.  S.  sec.  2139,  see  3  Fed.  Stat.  Ann. 
3S2;  3  Fed.  Stat  Ann.    (2d  ed.)   913. 

For  the  Act  of  Jan.  13,  1897,  ch.  109,  see  3  Fed.  Stat.  Ann.  394;  3  Fed.  Stat.  Ann, 
(2d  ed.)  919. 

.  See  also  the  Act  of  May  18,  1916,  ch.  125,  sec.  1,  supray  p.  251.     And  the  Act  of 
March  2,  1917,  ch.  146,  suprOy  p.  260. 

[Expenditures  for  education.]  •  •  •  That  hereafter  no  appropria- 
tion, except  appropriations  made  pursuant  to  treaties,  shall  be  used  to 
educate  children  of  less  than  one-fourth  Indian  blood  whose  parents  are 
citizens  of  the  United  States  and  of  the  State  wherein  they  live  and  where 
there  are  adequate  free  school  facilities  provided.     [ —  Stat.  L.  — .] 

[Employees  in  Indian  JService  —  heat  and  lifht.]  •  •  •  That  the 
Secretaiy  of  the  Interior  is  authorized  to  allow  employees  in  the  Indian 
Service  'who  are  furnished  quarters  necessary  heat  and  light  for  such 
quarters  without  charge,  such  heat  and  light  to  be  paid  for  out  of  the 
fund  chargeable  with  the  cost  of  heating  and  lighting  other  buildings  at 
the  same  place:  And  provided  further,  That  the  amount  so  expended 
for  agency  purposes  shall  not  be  included  in  the  maximum  amounts  for 
compensation  of  employees  prescribed  by  section  one,  Act  of  August  twenty- 
fourth,  nineteen  hundred  and  twelve.    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  24,  1912,  ch.  388,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  170.  This  Act  annended  the  Act  of  June  7,  1897,  ch.  3,  f  1,  given  in  3  Fed. 
Stat.  Ann.  {2d  ed.)  763. 

Provisions  identical  with  those  of  this  paragraph  ^.ppeared  in  the  Act  of  May  18, 
1916,  ch.  125,  f  1,  39  Stat.  L.  124. 

[Expenditures  for  pupils  in  Indian  schools  —  per  capita.]  That  here- 
after, except  for  pay  of  superintendents  and  for  transportation  of  goods 
and  supplies  and  transportation  of  pupils,  not  more  than  $200  shall  be 
expended  from  appropriations  made  in  this  Act,  or  any  other  Act,  for  the 
annual  support  and  education  of  any  one  pupil  in  any  Indian  school,  unless 
the  attendance  in  any  school  shall  be  less  than  one  hundred  pupils,  in 
which  case  the  Secretary  of  the  Interior  may  authorize  a  per  capita  expendi- 
ture of  not  to  exceed  $225 :  Provided,  That  the  total  amount  appropriated 
for  the  support  of  such  school  shall  not  be  exceeded :  Provided  further, 
That  the  number  of  pupils  in  any  school  entitled  to  the  per  capita  allowance 
hereby  provided  for  shall  be  determined  by  taking  the  average  attendance 
for  the  entire  fiscal  year  and  not  any  fractional  part  thereof:  Provided 
further,  That  the  foregoing  shall  also  apply  to  expenditures  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen.  [ —  Stat. 
L.  -.] 

[Salaries  of  farmers  and  expert  farmers.]  That  hereafter  no  money 
shall  be  expended  for  the  employment  of  any  farmer  or  expert  farmer  at  a 
salary  of  or  in  excess  of  $50  per  month,  unless  he  shall  first  have  procured 
and  filed  with  the  Commissioner  of  Indian  Affairs  a  certificate  of  com- 
petency showing  that  he  is  a  farmer  of  actual  experience  and  qualified  to 
mstruct  others  in  the  art  of  practical  agriculture,  such  certificate  to  be 
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certified  and  issued  to  him  by  the  president  or  dean  of  the  State  agricultural 
college  of  the  State  in  which  his  sei'vices  are  to  be  rendered,  or  by  the 
president  or  dean  of  the  State  agricultural  college  of  an  adjoining  State : 
Provided,  That  this  provision  shall  not  apply  to  persons  employed  in  the 
Indian  Service  as  farmer  or  expert  farmer  prior  to  January  first,  nineteen 
hundred  and  seventeen :  And  provided  further.  That  this  shall  not  apply 
to  Indians  employed  or  to  be  employed  as  assistant  farmer.  [ —  Stat. 
L,  — .] 

Sec.  2.  [Creation  of  new  reservatibiis,  etc.]  •  *  •  That  hereafter  no 
Indian  reservation  shall  be  created,  nor  shall  any  additions  be  made  to 
one  heretofore  created,  within  the  limits  of  the  States  of  New  Mexico  and 
Arizona,  except  by  Act  of  Congress. 

Sec.  18.  [Olainis  against  Gherokee  Nation -^limitation  of  time  for 
filing.]  •  •  ♦  That  all  claims  against  the  Cherokee  Nation,  including 
claims  to  unpaid  per  capita  and  equalization  money,  which  may  now  be 
paid  under  existing  law  out  of  the  funds  of  the  Cherokee  Nation  in  the 
Treasury  of  the  United  States  or  otherwise  in  the  hands  of  the  Government, 
shall  be  filed,  not  later  than  one  year  from  the  date  of  the  approval  of  this 
Act,  with  the  superintendent  for  the  Five  Civilized  Tribes  or  such  other 
person  as  the  Secretary  of  the  Interior  may  designate,  and  under  such 
rules  and  regulations  as  said  Secretary  of  the  Interior  may  prescribe  to 
govern  the  filing,  determining  and  settlement  of  said  claims,  and  the  claims 
■80  submitted  and  filed  shall  be  considered  and  adjudicated  under  said  rules 
and  regulations  not  later  than  six  months  after  the  expiration  of  the  time 
above  limited  for  the  filing  of  the  claims,  and  shall,  if  approved  by  the 
Secretary  of  the  Interior,  be  paid  out  of  the  tribal  funds  of  the  Cherokee 
Nation.  Upon  the  expiration  of  the  time  limited  in  this  Act  claims  against 
the  Cherokee  Nation  shall  be  forever  barred,  and  all  of  said  tribal  funds 
then  remaining  to  the  credit  of  the  Cherokee  Nation  shall  be  expended 
under  the  direction  of  the  Secretary  of  the  Interior  for  building  and 
furnishing  an  additional  dormitory  for  the  Cherokee  Orphan  Training 
School,  near  Tahlequah,  Oklahoma. 

Seo.  28.  [Segregation  of  tribal  funds — deposit  of  funds  incapable  of 
segregation  —  interest — investment  —  exceptions.]  That  the  Secretary 
of  the  Interior  be,  and  he  is  hereby,  authorized,  under  such  rules  and  regu- 
lations as  he  may  prescribe,  to  "W^ithdraw  from  the  United  States  Treasury 
and  segregate  the  common,  or  community  funds  of  any  Indian  tribe  which 
are,  or  may  hereafter  be,  held  in  trust  by  the  United  States,  and  which  are 
susceptible  of  segregation,  so  as  to  credit  an  equal  share  to  each  and  every 
recognized  member  of  the  tribe  except  those  whose  pro  rata  shares  have 
already  been  withdrawn  under  existing  law,  and  to  deposit  the  funds  so 
segregated  in  banks  to  be  selected  by  him,  in. the  State  or  States  in  which 
the  tribe  is  located,  subject  to  withdrawal  for  payment  to  the  individual 
owners  or  expenditure  for  their  benefit  under  the  regulations  governing 
the  use  of  other  individual  Indian  moneys.  The  said  Secretary  is  >  also 
authorized,  u^ider  such  rules  and  regulations  as  he  may  prescribe,  to  with- 
draw from  the  Treasury  and  deposit  in  banks  in  the  State  or  States  in  which 
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the  tribe  is  located  to  the  credit  of  the  respective  tribes,  sach  common,  or 
eommanity,  trust  funds  as  are  not  susceptible  of  segregation  as  aforesaid, 
and  on  which  the  United  States  is  not  obligated  by  law  to  pay  interest  at 
higher  rates  than  can  be  procured  from  the  banks:  Provided^  That  no 
tribal  or  individual  Indian  money  shall  be  deposited  in  any  bank  until  the 
bank  shall  have  agreed  to  pay  interest  thereon  at  a  reasonable  rate  and  shall 
have  furnished  an  acceptable  bond  or  collateral  security  therefor,  and 
United  States  bonds  may  be  furnished  as  collateral  security  for  either  tribal 
or  individual  funds  so  deposited,  in  lieu  of  surety  bonds :  Provided  further, 
That  the  Secretary  of  the  Interior,  if  he  deems  it  advisable  and  for  the. 
best  intere^  of  the  Indians,  may  iirvest  the  trust  funds  of  any  tribe  or 
individual  Indian  in  United  States  Qovemment  bonds:  And  provided 
further.  That  any  part  of  tribal  funds  required  for  support  of  schools  or 
pay  of  tribal  officers  shall  be  excepted  from  segregation  or  deposit  as 
herein  authorized  and  the  same  shall  be  expended  for  the  purposes  afore- 
said :  Provided,  however.  That  the  funds  of  any  tribe  shall  not  be  segre- 
gated until  the  final  rolls  of  .said  tribe  are  complete:  And  provided  fur- 
ther.  That  the  foregoing  shall  not  apply  to  the  funds  of  the  Five  Civilized 
Tribes,  or  the  Osage  Tribe  of  Indians,  in  the  State  of  Oklahoma,  but  the 
fands  of  such  tribes  and  individual  members  thereof  shall  be  deposited 
in  the  banks  of  Oklahoma  or  in  the  United  States  Treasury  and  may  be 
secured  by  the  deposit  of  United  States  bonds. 


An  Act  To  provide  for  a  determination  of  heirship  in  eases  of  deceased 
members  of  the  Oherokee,  OhoctaWy  Chickasaw,  Greek,  and  Seminole 
Tribes  of  Indians  in  Oklriioma,  conferring  jurisdiction  upon  district 
courts  to  partition  lands  belonging  to  full-blood  heirs  of  allottees  of 
the  Five  Civilized  Tribes,  and  for  other  purposes. 

[Act  of  June  14,  1918,  ch.  —,  —  Stat,  i..— .] 

[Sbc.  1.]  [Determination  of  heirship  in  cases  of  deceased  members  of 
Five  Civilized  Tribes  —  administration  proceedings.]  That  a  determina- 
tion of  the  question  of  fact  as  to  who  are  the  heirs  of  any  deceased  citizen 
allottee  of  the  Five  Civilized  Tribes  of  Indians  who  may  die  or  may  have 
heretofore  died,  leaving  restricted  heirs,  by  the  probate  court  of  the  State 
of  Oklahoma  having  jurisdiction  to  settle  the  estate  of  said  deceased,  con- 
ducted in  the  manner  provided  by  the  laws  of  said  State  for  the  determina- 
tion of  heirship  in  closing  up  the  estates  of  deceased  persons,  shall  be  con- 
clusive of  said  question :  Provided,  That  an  appeal  may  be  taken  in  the 
manner  and  to  the  court  provided  by  law,  in  cases  of  appeal  in  probate 
matters  generally :  Provided  further.  That  where  the  time  limited  by  the 
laws  of  said  State  for  th6  institution  of  administration  proceedings  has 
elapsed  without  their  institution,  as  well  as  in  cases  where  there  exists  no 
lawful  ground  for  the  institution  of  administration  proceedings  in  said 
courts,  a  petition  may  be  filed  therein  having  for  its  object  a  determination 
of  such  heirship  and  the  case  shall  proceed  in  all  respects  as  if  administra- 
tion proceedings  upon  other  proper  grounds  had  been  regularly  begun,  but 
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this  proviso  shall  not  be  construed  to  reopen  the  question  of  the  determina- 
tion of  an  heirship  already  ascertained  by  competent  legal  authority  under 
existing  laws :  Provided  further,  That  said  petition  shall  be  verified,  and 
in  all  cases  arising  hereunder  service  by  publication  may  be  had  on  all 
unknown  heirs,  the  service  to  be  in  accordance  with  the  method  of  serving 
nonresident  defendants  in  civil  suits  in  the  district  courts  of  said  State; 
and  if  any  person  so  served  by  publication  does  not  appear  and  move  to 
be  heard  within  six  months  from  the  date  of  the  final  order,  he  shall  be 
concluded  equally  with  parties  personally  served  or  voluntarily  appearing. 
[—  Stat  L,  — .] 

Sec.  2.  [Lands  of  members  of  Five  Civilized  Tribes  subject  to  Okla- 
homa partition  laws  —  restrictions.]  That  the  lands  of  full-blood  members 
of  any  of  the  Five  Civilized  Tribes  are  hereby  made  subject  to  the  laws  of 
the  State  of  Oklahoma,  providing  for  the  partition  of  real  estate.  Any 
land  allotted  in  such  proceedings  to  a  full-blood  Indian,  or  conveyed  to 
him  upon  his  election  to  take  the  same  at  the  appraisement,  shall  remain 
subject  to  all  restrictions  upon  alienation  and  taxation  obtaining  prior  to 
such  partition.  In  case  of  a  sale  under  any  decree,  or  partition,  the  con- 
veyance thereunder  shall  operate  to  relieve  the  land  described  of  aU  restric- 
tions of  every  character.    [ —  Stat.  L,  — .] 
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See  Labor 


INHERITANCE  TAX 

See  Internal  Revenue 
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See  Hospitals  and  Asylums 
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See  War  Department  and  Miutary  Establishment 
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INTERIOR  DEPARTMENT 

Ad  of  FA.  15, 1916,  ch.  22, 269. 

Sec.  5.  Clerks  and  Ewplouees  —  R.  S.  sec,  440  amended^  269. 

Ad  cf  March  3, 1917,  ch.  163,  269. 

Chief  Clerk  —  Duties,  269. 

Be«.  of  March  28, 1918,  No.  —,  269. 

Official  Papers  and  Documents  —  by  whom  Signed,  269. 

Sec.  3.  [Clerks  and  employees  —  B.  8.  sec.  440  amended.]  That  so 
much  of  section  four  hundred  and  forty  of  the  Revised  Statutes  as  follows 
the  words  *  *  In  the  Patent  OflSce, ' '  and  refers  to  said  office  only,  be  amended 
to  read  as  follows: 

"  One  chief  clerk,  who  shall  be  qualified  to  act  as  a  principal  examiner. 

''  One  librarian,  who  shall  be  qualified  to  act  as  an  assistant  examiner. 

*'  Five  law  examiners. 

''  One  examiner  of  classification. 

"  One  examiner  of  interferences. 

''  One  examiner  of  trade-marks  and  designs. 

'*  One  first  assistant  examiner  of  trade-marks  and  designs. 

''  Six  assistant  examiners  of  trade-marks  and  designs. 

"  Forty-three  principal  examiners. 

''  Eighty-six  first  assistant  examiners. 

**  Eighty-six  second  assistant  examiners. 

'*  Eighty-six  third  assistant  examiners. 

''  Eighty-six  fourth  assistant  examiners;  and  such  other  examiners  and 
assistant  examiners  in  the  yarious  grades  as  the  Congress  shall  from  time  to 
time  provide  for.  * '    [39  Stat.  L.  9.] 

'  This  is  from  an  Act  of  Feb.  15,  1916,  ch.  22,  entitled  ''An  Act  Amending  sections 
four  hundred  and  seventy-six,  four  hundred  and  seventy -seven,  and  four  hundred  and 
forty  of  the  Revised  Statutes  of  the  United  States." 

For  R.  S.  sec.  440,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  536;  3  Fed.  Stat. 
Ann.  (2d  ed.)  '946. 

For  section  1  and  2  of  this  Act,  amending  R.  S.  sees.  476,  477,  see  Patents,  post. 


[Chief  clerk  — duties.]  •  •  •  chief  clerk,  •  •  •  who  shall  be 
chief  executive  officer  of  the  department  and  who  may  be  designated  by 
the  Secretary  to  sign  official  papers  and  documents  during  the  temporary 
absence  of  the  Secretary  and  the  Assistant  Secretaries.    [39  Stat.  L.  1102.] 

This  is  from  the  Le^alative,  Executive  and  Judicial  Appropriation  Act  of  March  3, 
1917,  ch.  163,  followmg  an  appropriation  for  the  salary  of  the  Secretary  of  the 
Interior.  An  identical  provision  appeared  in  the  like  Act  of  May  10,  1916,  ch.  117, 
I  1.  39  Stat.  L.  98. 


Joint  Resolution  Anthoriong  the  assistant  to  the  Etecretary  of  the  Interior 

to  sign  official  papers  and  documents. 

[Resolution  of  March  28, 1918,  No.  — ,  —  Stat.  L.  — J\ 

[Official  papers  and  documents  —  by  whom  signed.]  That  the  assistant 
to  the  Seeretaty  of  the.  Interior  be,  and  hereby  is,  authorized  to  sign  such 
official  papers  and  documents  as  the  Secretary  may  direct     [ —  Slat. 
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INTERNAL  REVENUE 

I.  Officers  of  Internal  Revenue,  277. 
II.  Assessments  and  Collections,  279. 

III.  Special  Taxes,  282. 

IV.  Beverages,  286. 

V.  Cigars,  Tobacco  and  Manufacturers  Thereof,  303. 
VI.  Estate  Tax,  306. 
VII.  Incomes,  312. 
VIII.  ExCTSB  Tax,  339. 
IX.  Excess  Profits,  341. 
X.  Munition  Manxtfactures,  350. 
XI.  Admissions  and  Dues,  354. 
XII.  Facilities  Furnished  bt  Public  Utilities  and  Insurance,  355. 

XIII.  Cotton  Futures,  359. 

XIV,  Stamp  Taxes,  368. 

XV.  Administrative  and  Miscellaneous  Provisions,  374. 


I.  Officers  of  Internal  Revenue,  277. 

Ad  of  May  10, 1916,  ch.  177,  277. 

Officers  of  Internal  Reoenae  —  Designation  cf  Posts  of 
Dviies  —  IrUemal  Revenue  Agents  —  Pay,  277. 

Act  of  Sept.  8,  1916,  ch.  JfiS,  278. 

Sec.    16.  Disclosure  by  Revenue  Officers  of  Operations^  etc..  Pro- 
hibited  —  Penalty  —  R.  S.  sec.  S167  Amended,  278. 
413.  Agents  and  Inspectors  —  Leave  of  Absence,  278. 

Act  of  Oct.  6, 1917,  ch.  — ,  278. 

Sec.     1.  Deputy  Commissioners  cf  Internal  Revenue  —  Duties, 
278. 

IL  Assessments  and  Collections,  279. 

Act  of  May  10, 1916,  ch.  177, 279. 

Sec.      1.  Internal  Revenue  Collections  —  Disposition,  279. 

Act  of  Sept.  8, 1916,  ch.  463,  279. 

Sec.  14'  Suits  to  Recover  Taxes  under  Second  Assessment  — 
Burden  of  Proof  as  to  Fraud  —  Exceptions  —  2J.  S. 
sec.  3226  Amended,  279. 
16.  Canvass  of  Districts  for  Objects  of  Taxation  —  Annual 
Returns  of  Persons  Liable  to  Tax — Failure  to  Make 
Return  —  Return  by  Officer  —  Penalty  —  R.  S.  sec. 
3172,  3173,  3176  Amended,  279. 

III.  Special  Taxes,  282. 

Ad  of  Sept.  7,  1916,  ch.  463,  282. 

Special  Taxes  Imposed  on  Whom  —  Peddlers  of  Tcbacco 
—  R.S.  sec.  3244,  subsec.  11,  Amended,  282. 
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Ad  of  Sept.  S,  1916,  ch.  483,  282. 
Sec.  407.  Special  Taxes,  282. 

Corporations  —  Joint  Stock  Companies  of  Associations 
—  Insurance  Companies,  282. 

Brokers,  283. 

Pavmbrokers,  283. 

Ship  Brokers,  284. 

Customhouse  Brokers,  284. 

Proprietors  of  Theatres,  Museums,  and  Concert  Halls, 
284. 

Proprietors  of  Circuses,  284. 

Proprietors,  etc.,  of  Public  Exhibitions,  etc.,  284. 

Proprietors  of  Bowling  Alleys  and  Billiard  Rooms,  285. 
408.  Special  Taxes  on  Tobacco,  Cigar,  and  Cigarette  Manu- 
facturers, 285. 

IV.  Beverages,  286. 

Act  of  July  8, 1916,  ch.  2S6,  286. 

Alcohol  Withdrawn  for  Scientific  Purposes  —  Former 
Act  Amended,  286.  , 

Act  of  June  £2, 1916,  ch.  16S,  286. 

Denatured  Alcohol  —  Transfer  from  Distillery  to  Bonded 
Warehouse  —  Allowances  —  Former  Act  Amended, 
286. 

Act  of  Sept.  8,  1916,  ch.  4^S,  287. 

Sec.  400.  Tax  on  Fennmted  Liquors  —  R.  S.  sec.  SSS9  Amended, 
287.  ' 

401'  "  Wine  "  within  Meaning  of  Ad,  287. 
Jfi2.  (a)  Tax  on  Wines  —  Alcoholic  Strengths  —  AbajtemerU 
of  Former  Taxes,  288. 

(b)  Payment  of  Tax — Stamps  —  Exceptions,  288. 

(c)  Withdrawal  of  Brandy  or  Spirits  for  Fortificalion — 
Tax,  289. 

Use  of  Wine  Spirits  to  Fortify  Pure  Sweet  Wines  — 
Wine  Spirits  and  Pure  Sweet  Wine  Defined  —  With- 
•    drawal  of  Wine  Spirits  for  Fortifying  Sweet  Wines  — 
Regulations,  etc. —  Former  Act  Amended,  290. 

(d)  Withdrawal  of  Domestic  Wines  for  Storage  —  Limiia- 
tion  —  Tax  When  Used  as  Material  by  Distiller,  291. 

(e)  fax  on  Sparkling  Wines — Champagne — Artificially 
Carbonated  Wine  —  Liqueurs,  Cordials,  etc. —  Tax 
Paid  under  Prior  Emergency  Act  —  Stamps  —  CoU 
lection,  292. 

(/)  Evading  Tax — Illegal  Recovery,  Rectifying,  etc. — 
Penalty  —  Rectifying  and  Blending  Permitted,  293. 

(g)  Special  Meters,  Locks,  Seals,  etc.,  for  Fruit  Dis- 
tilleries — Assignment  of  Gaugers  r—  Pay,  etc.,  293. 

(A)  Allowance  for  Unavoidable  Loss,  293. 

(i)  Surveys  —  Basis  of  Capacity — Amount  of  Water  — 
R.  S.  sec.  S264  Amended,  294. 

405.  Distilled  Spirits  —  Exportation,  294. 

404'  Distillers  of  Fruit  Brandy  —  Eocemptions  —  R.  S.  sec. 
S266  Amended,  294. 

406.  Gin  —  Exportation  —  Tax,  296. 

406.  Withdrawal  of  Liquor  by  Brewer  for  Bottling  —  Pay^ 
ment  of  Tax  by  Cancdled  Stamps  —  R.  S.  sec.  SS54 
Amended,  295. 
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Ad  of  Oct.  3, 1917,  ch, ,  296. 

Sec,  SOO,  Distilled  Spirits  — '-  Amount  of  Tax  —  Perfumes  Cor^ 
taining  Distilled  Spirits,  296. 
SOI.  Importation  of  Distilled  Spirits  —  Restriction  on,  297. 
802.  Withdrawal  of  Spirits  from  Distilleries,  297. 
SOS.  Distilled  Spirits  Held  by  Retailer  — ^  Tax  —  Amount, 

298. 
S04'  Additiorhol  Tax  on  Spirits  Hereafter  Rectified  —  Blend- 
ing, 298. 

505.  Stamps  —  Collectors    When    Not    to    Furnish  —  Dis- 

continuance, 300. 

506.  Distilleries,  Breweries  and  Rectifying  Houses — Instal- 

lation of  Meters,  etc.,  300. 

307.  Beer,  Ale,  Porter,  etc.—  AmourU  of  Tax,  300. 

308.  Fermented  Liquors  —  Removal  from  Brewery  to   Dis- 

tillery —  Tax,  300. 

309.  Still  Wines,  etc. —  Amourd  of  Tax,  301. 
SIO.  Still  Wines,  etc.— Additional  Tax,  301. 

311.  Grape  Braridy  or  Wine  Spirits  —  Amount  of  Tax,  301. 

312.  Sweet  Wines  —  Additional  Tax,  301. 

313.  Soft      Drinks  —  Grape      Juice  —  Mineral      Water  — 

Amount  of  Tax,  302. 
314-  Monthly  Returns  by  Manufacturer,  etc.,  of  Soft  DririkSf 

302. 
315.  Carbonic  Acid  Gas  —  AmourU  of  Tax,  302. 

Res.  of  Oct.  6,  1917,  No. ,  303. 

-  ■  Distilled  Spirits  —  Shipments  from  Foreign  Countries  — 

Entry  into  Bonded  Warehouses,  303. 

V.  Cigars,  Tobacco  and  Manufacturers  Thereof,  303. 

Act  of  Oct.  3, 1917,  ch. ,  303. 

Sec.  ^00.  Cigars  and  Cigarettes  —  Amount  of  Tax  —  "  Retail '' 
Defined,  303. 
/fil.  Tobacco  and  Snuff —  Amount  of  Tax  —  How  Pui  Up, 

304. 
40S.  Certain  Sections  of  Title  When  Effective,  304. 
ji03.  Manufactured  Tobacco,  etc.,  Removed  from  Factory  or 

Custom  House  Prior  to  Act,  304. 
404'  Cigarette  Paper  —  Amount  of  Tax,  305. 

yi.  Estate  Tax,  305. 

Act  of  Sept.  8,  1916,  ch.  463,  305. 

Sec.  200.  Definitions  —  "  Person "   —   "  United    States "   — 
"  Executor  "  —  "  Collector,''  305.  * 

201.  Amount  of  Tax,  305. 

202.  Value  of  Gross  Estate  —  Determination,  306. 

203.  Value  of  Net  Estate  —  Determination,  307. 
204'  Payment  of  Tax  —  DiscourU  —  Interest,  308. 

205.  Duty    of    Executors  —  Notice  —  Return  —  Assessment 

of  Tax,  308. 

206.  Return  by  Collector,  308. 

207.  Payment  of  Tax  ^- Overpay merd  —  Refund —  Under- 

payment  —  Interest,  309. 
t08.  Subjecting  Property  of  Decedent  to  Sate  to  Satisfy  Tax, 
309. 
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Sec.  209.  Tax .  as  Lien  on  Decedent^ a  Eataie  —  Transfers  in 
Anticipation  of  Death — Innocent  Purchasers  for 
Value,  S09. 

210.  Violationof Act—  Penalty, 310. , 

211.  Existing  Laws  Made  Applicable  to  Title,  310. 

212.  Regulations  —  Books  and  Forms,  310. 

Act  of  March  3, 1917,  ch.  169,  310. 

Sec.  301.  Estate  Tax  — When  Effective,  310. 

Act  of  Oct.  S,  1917,  ch. ,  311. 

Sec.  900.  Amount  of  Tax,  311. 
901.  Exemptions,  312. 

VIL  Incomes,  312. 

Act  of  Sept.  8,  1916,  ch.  46S,  312. 

Sec.    1.  Individuals— Amount   of   Tax — Nonresident  Aliens  — 
Dividends  from  Corporations,  etc. —  Norm^al  Tax  Pro- 
visions Applicable. —  Basis  of  Tax,  312. 
2.  Income    Defined  —  Sourpes    Included  —  Dividends  — 

Estates  of  Deceased  Persons  —  Trusts,  etc.,  313. 
S.  Additional  Tax  Includes   Undistributed  Profits,  314. 

4.  Income  Exempt  from  Law,  315. 

5.  Deductions  Allowed,  315. 
Credits  Allowed,  317. 

€.  Nonresident,  Aliens  —  Computation  of  Income  —  Deducn 
tions  Allowed,  317. 

7.  Personal      Exempticm  —  Limitations  —  Guardians     or 

Trustees  —  Estates  of  Decedents,  319. 

8.  Returns  —  When  to  Be  Piled  —  By  Whom  to  Be  Filed, 

320. 
■     *       '       '       9.  Assessm^ent  and  Admdnistration —  Notification -^  Timp 

of  Payment,  322. 

10.  Corporations  —  Amount  of  Tax,  325. 

11.  Conditional  and  Other  Exemptions,  327. 

12.  Deductions,  329. 
IS.  Returns,  333. 

H.  Assessment  and  Administration,  335. 

Ad  of  Oct.  S,  1917,  ch. ,  336. 

Sec.  1212.  Taxes  Withheld  by  Withholding  Agent  —  Release,  336. 

Act  of  Oct.  S,  1917,  ch. ,  336. 

Sec,  1 .,  Normal  Tax  —  Amount,  336. 

2.  Additional  Income  Tax,  337. 
:       3.  Taxes — How  Computed,  Levied,  Assessed,  Collected  and 
Paid  —  Personal  Exemptions  — Income  Derived  from 
Interest,  337 . 
4.  Additional  Tax  on  Corporatior^,  Insurance  Companies, 
etc. —  Computation,,  etc.,  338. 

6.  Territory  Affected  by  Title,  338. 

VIII.  Excise  Tax,  339. 

.       Act  of  Oct.  S,  1917,  ch.  — -,339. 

Sec.SOO.AutomohiXes,    Musical  Instrum^ents,    Moving    Picture 
Films,  Jewelry,  Gamss  and  Spoking  Goods,   Toilet 
.    .  Articles,  Medicines,  Chetving  Qurr^,  Cameras,  339. 

''^  601.  Retums,340.  -  -  —  '---     -  ' 

602.  Articles  on  Hand  at  Time  of  Taking  Effect  of  Arf,  340. 
eOS.  Yachts  and  Boats,  341. 
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IX.  Excess  Ph>fits,  341. 

Act  of  Oct.  5,  1917,  ch. ,  341. 

Sec.  200.  DefinUians  —  "  Corporation  "  —  "  Domestic  "  — 
"  United  States  "  —  "  Taxable  Year  "  —  "  Pre-war 
Period "  —  "  Trade ''  —  "  Business "  —  "  Net 
Income,'*  341. 

201.  Amount   of   Tax — Incomes   Affected  —  Incomes    Ex- 

cepted, 343. 

202.  Foreign  Corporation  or  Partnership — Nonresident  Alien 

Individual,  344. 

203.  Deductions,  344. 

204'  Deductions  Continued,  345. 
205.  Deductions  Continued,  345. 
2i)6.  Basis  for  AscertainmerU  and  Return  of  Net  Income,  346. 

207.  "  Invested  Capital "  —  Meaning  of  Term,  347. 

208.  Reorganization,  Consolidation  or  Change  of  Ownership 

of  Trade  or  Business,  348. 

209.  Trade  or  Business  Having  No  Invested  Capital  — Deduc^ 

tions,  348. 

210.  Invested  Capital  Not  Determinable  —  DediLCtions,  349. 

21 1 .  Partnerships  —  Return,  349. 

212.  Administrative  Laws,  etc.,  Applicable  to  Tide,  349. 

213.  Rules  and  Regulations  —  Corporations,  etc.,  to  Furnish 

Data,  350. 
214-  Former  Excess  Profits  Tax  Law  Repealed  —  Munition 
Manufacturer's  Tax  Law  Amended,  350. 

X.  Munition  Manufactures,  350. 

Act  of  Sept.  8,  1916,  ch.  JfiS,  350. 

Sec.  300.  DefinUions  —  "  Person "  —  "  Taxable     Year  "   — 
"  United  States,*'  350. 

301.  Amount  of  Tax  —  Time  Limit  on  Section,  351. 

302.  Computation  of  Net  Profits,  351. 

303.  Sales  at  Less  than  Fair  Market  Price,  352. 

304.  Returns  to  Collector,  352. 

306.  Transmission  of  Returns  to  Commissioner  —  Assess^ 
meat  of  Tax,  352. 

306.  Authority  to  Oo  Behind  Return  —  Investigation  of  Net 

Profits  by  Secretary  of  Treasury  or  Commissioner^ 
352. 

307.  Assessment  of  Tax  against  Whom,  353. 

308.  Examination  of  Books,  etc.,  353. 

309.  Communication  of  Information  Obtained  under    Pro- 

visions of  Title,  353. 

310.  Violation  of  Provisions  of  Title  —  Penalty,  353. 

311.  Existing  Laws  Applicable  to  Title,  353. 

312.  Regulations  —  Additional  Information  Required,  354. 

XI.  Admissions  and  Dues,  354. 

Act  of  Oct.  3,  1917,  ch. ,  354. 

Sec.  700.  Tax   on  Admissions  —  By   Whom    Paid  —  "  Admi 
sions  "  Construed,  354. 
701.  Club  Dues,  355. 
70£.  Tax  —  By  Whom  Collected  —  Returns,  355. 
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XII.  Pactnties  Fitrntshed  by  Public  Utilities  and  Insurance,  355. 

Ad  of  Oct.  »,  1917,  ch.  — ,  355. 

Sec.  500.  TransrporioHcn   of   Person  and    Property  —  Messages 
and  Telephone  Conversations,  355. 

501.  Tax  by  Whom  Paid  —  Exemptions,  356. 

502.  Exemptions  —  Payment  for  Services  Rendered  Oovem^ 

merd,  357. 
SOS.  Returns,  357. 
504'  Insurance  Policies,  357. 
505.  Returns  by  Insurance  Companies,  358. 

XIII.  Cotton  Futures,  359. 

Act  of  Aug.  11,  1916,  ch.  SIS,  359. 

Sec.     1.  United  States  Cotton  Futures  Act,  359. 

£.  Definition  and  Construction,  359. 

3.  Tax  on  Contracts  for  Future  Delivery,  360. 

4-  Contracts  of  Sale  —  Form  and  Contents,  360. 

5.  Contracts  When  Exempt  from  Tax,  360. 

6.  Determining  Cotton  Values,  361. 

da.  Contracts,  When  Exempt  from  Tax,  362. 

7.  Bona  Fide  Spot  Markets  —  Designation,  363. 

8.  Insuffident  Spot  Markets,  363. 

9.  Standards  of  Cotton  Established  —  Changes  of  Standards 

—  Preparation  of  Forms,  363. 

10.  Contracts  When  Exempt  from   Tax  —  Conforming  to 

Rides,  etc.,  364. 

11.  Payment  of  Tax  —  Stamps,  S&i. 

12.  Unenforceable  Contracts,  365. 

13.  Enforcement  of  Act  t—  Rules  and  Regulations  —  Agents, 

365. 
14-  Penalties  for  Violation  of  Act,  365. 

15.  Informers  Rewarded  —  Prosecution  by    United  States 

Attorneys  When,  366. 

16.  Witnesses  —  Immunity  from  Prosecution,  366. 

17.  Exemption  from   Penalty  of  Person   Paying   Tax  — 

Right  of  States,  etc.,  to  Tax,  366. 

18.  Appropriation  for  Enforcing  Ad,  366. 

19.  Appropriation  for  Making  Investigations,  etc.  —  Reports 

.  —  Disposition  of  Receipts,  366. 
£0.  Time  of  Taking  Effect,  367. 
£1.  Repeal  of  Prior  Act,  367. 
£2.  Invalidity  of  Part  of  Act  —  Effect  on  Balance,  368. 

XIV.  Stamp  Taxes,  368. 

Act  of  Oct.  3,  1917,  ch.  — ,  368. 

Sec.  800.  Instruments,  etc..  Affected  by  Title,  368. 
80L  Exemptions  —  Government  InstrumerUs,  368. 
802.  Failure  to  Pay  Tax  —  Punishment,  369. 
808.  FrauduUmtly  Tampering  with  Stamped  Instruments  or 
Used  Stamps  —  Penalty,  369. 

804.  Cancellation  of  Stamps,  370. 

805.  Preparation  and  Distribution  of  Stamps  —  Collection  of 

Stamp  Taxes  Omitted  from  Instruments,  370. 
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Sec.  806.  DistnbvMon  of  Stamps  —  Increased  Band  by  Pastmaskr 
. —  Disposition  of  Receipts  from  Sate,  370. 
807.  Distribution    of    Stamps  —  Bond    Given    by    Persona 
Selling  —  Regulations,  371. 
Schedule  A.  Stamp  Taxes,  371. 

1,  Bonds  of  Indebtedness,  381. 

2.  Bonds,  Indemnity  and  Surety,  371. 
5.  Capital  Stock,  Issue,  371. 

4»  Capital  Stock,  Sales  or  Transfers,  371. 

5.  Produce,  Sales  of,  on  Exchange,  372. 

6.  Drafts  or  Checks,  373. 

7.  Conveyance,  373. 

8.  Entry  of  any  Goods,  Wares,  or  Merchandise 

at  Any  CustomrHouse,  373. 

9.  Entry  for  the  Withdravxd,  373. 

10.  Passage  Ticket,  373. 

11.  Proxy,  373. 

12.  Power  of  Attorney,  373. 

13.  Playing  Cards,  374. 

14-  Parcel-Post  Packages,  374. 

Act  of  April  5,  1918,  ch.  —,  374. 

Sec.  301 .  Stamp  Taxes  —  Notes  Secured  by  United  States  ObligationSf 
374. 

XV.  Administrative  and  Miscellaneous  Provisions,  374. 

Act  of  Sept,  5,  1916,  ch.  463,  374. 

Sec.    16.  DeflnUions  —  "  State  "  —  "  United  Stales,''  374. 

17.  Receipt  for  Taxes,  375. 

18.  Failure  to  Make  Returns  or  Pay  Tax,  375. 

19.  Verification  of  Returns  —  Amounl  of  Income    Under- 

staled  —  Remedy,  376. 

20.  Jurisdiction   of  Courts  —  Dispute   as   to   Amount   of 

Income,  376. 

21.  Statistics —  Preparation  and  Publication,  376. 

22.  Existing  Laws  Extended  to  Provisions  of  This  TiHe^ 

376. 

23.  Porto  Rico  and  Philippine  Islands  —  Extension  of  Pro- 

visions  of  Title,  377. 
24'  Repeal  of  Prior  Income  Tax  Law,  377. 

25.  "  Income  "  within  Meaning  of  Title,  377. 

26.  Returns  of  Dividends,  377. 

27.  Returns  by  Brokers,  378. 

28.  Returns  by  Persons,  etc.,  Paying  Interest,  Rent,  Sal- 

aries, Wages,  etc.,  378. 

29.  Crediting  Net  Income  with  Amount  of  Excess   Profits 

Tax,  379. 
SO.  Incomes  of  Foreign  Governments  Not  Taxed,  379. 

31.  ''  Dividends  ''  Defined,  379. 

32.  Life  Insurance  Premiums  —  Deduction,  380. 

409.  Existing  Laws  Applicable  to  TitU,  380. 

410.  Certain  Acts,  etc.,  Repealed,  380. 
411'  Redemption  of  Stamps,  381. 

412.  Time  of  Taking  Effect  of  Provisions  of  Title,  381. 
900.  Invalidity  of  Part  of  Act  —  Effect  on  Remainder,  381. 
90L  Amendment  of  Certain  Existing  Act,  381. 
902.  Time  of  Taking  Effect  of  Act,  382. 
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kd  of  April  17,  1917,  ch,  — ,  382. 

Sec.  1.  Redemption  of  Stamps,  382. 

Act  of  Oct,  3,  1917,  ch.  —,  382. 

Sec,  1000,  Imports   from    and    Exports    to    Virgin    Islands  — 

AmourU  of  Tax,  382. 

1001,  Certain  Laws  Made   Part  of  Act  —  Records  and  Be- 

tums,  383. 

1002.  Taxes  Imposed   by    Existing  Law  Paid  —  Effect  of 

Additional  Taxes  by  This  Act  —  Extension  of  Time 

for  Payment,  383. 
lOOS.  Method    of    Collecting    Taxes  —  Administrative    and 

Penally  Provisions  of  Title  VIII  When  Applicable, 

384. 
1004'  Failure  to  Make  or  Fraudvlenl  Return  —  Evasion  of 

Tax  —  Failure   to   Colled  on  Account  —  Penalties, 

384. 

1005,  Rules  and  Regulations  for  Enforcement  of  Act,  384. 

1006,  Stamps  on  Hand  under  Previous  Law  —  Use,  384. 

1007.  Existing   Executory    Contracts    Relating    to   Articles 

Tax&i   under    This  Act  —  Payment  of  Tax,  385. 

1008.  Disregarding  Fractional  Part  of  Cent  in  Payment  of 

Tax,  385. 

100$.  Payment  in  Advance  and  in  Installments,  385. 

1010,  Certificate  of  Indebtedness  Received  in  Payment  of 
Taxes  —  Uncertified  Checks,  386. 

ISOO.  Invalidity  of  Part  of  Act  —  Effect  on  Remainder,  386. 

1301.  Provisions  in  Former  Act  Relating  to  Special  Pre- 
paredness Fund  —  Repeal,  386. 

1S02.  When  Act  Effective,  386. 

CROSS-REFERENCES 

See  CUSTOMS  DUTIES;  POSTAL  SERVICE;  UNFAIR  COMPETI- 
TION; WEST  INDIAN  ISLANDS. 

I.  OFFICERS  OF  INTERNAL  REVENUE 

[Officers  of  Internal  Revenue  —  designation  of  posts  of  duties  — 
Internal  Revenue  agents  —  pay.]  •  •  •  Hereafter  the  Commissioner 
of  Internal  Revenue  shall  determine  and  designate  the  posts  of  duty  of  all 
employees  of  the  Internal  Revenue  Service  engaged  in  field  work  or  travel- 
ing on  official  business  outside  of  the  District  of  Columbia,  and  when 
ordered  from  their  designated  posts  of  duty  all  internal  revenue  agents 
appointed  under  Section  thirty-one  hundred  and  fifty-two,  Revised  Stat- 
utes, as  amended,  and  cotton-futures  attorneys,  may  be  granted  per  diem 
in  lieu  of  subsistence  not  exceeding  $4,  and,  when  ordered  from  their  desig- 
nated posts  of  duty,  income-tax  agents  and  inspectors,  special  gangers,  and 
special  employees  may  be  granted  a  per  diem  in  lieu  of  subsistence  not 
exceeding  $3,  the  per  diem  in  lieu  of  subsistence  to  be  fixed  by  the  Com- 
missioner of  Internal  Revenue,  subject  to  the  approval  of  the  Secretary  of 
the  Treasury.    [39  Stat.  L.  87.] 

Thift  ia  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1W6,  ch.  177. 

For  B.  S.  sec.  3152,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ajm.  564;  3  Fed.  Stat. 
Ann.  (2d  ed.)  984. 
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Sec.  16.  [Disclosure  by  revenue  officers  of  operations,  etc.,  prohibited  — 
penalty  —  £.  S.  sec.  3167  amended.]  That  sections  thirty-one  hundred 
and  sixty-seven,  thirty-one  hundred  and  seventy-two,  thirty-one  hundred 
and  seventy-three,  and  thirty-one  hundred  and  seventy-six  of  the  Revised 
Statutes  of  the  United  States  as  amended  are  hereby  amended  so  as  to  read 
as  follows : 

'  *  Sec.  3167.  It  shall  be  unlawful  for  any  collector,  deputy  collector, 
agent,  clerk,  or  other  officer  or  employee  of  the  United  States  to  divulge 
or  to  make  known  in  any  manner  whatever  not  provided  by  law  to  any 
person  the  operations,  style  of  work,  or  apparatus  of  any  manufacturer  or 
producer,  visited  by  him  in  the  discharge  of  his  official  duties,  or  the  amount 
or  source  of  income,  profits,  losses,  expenditures,  or  any  particular  thereof, 
set  forth  or  disclosed  in  any  income  return,  or  to  permit  any  income  return 
or  copy  thereof  or  any  book  containing  any  abstract  or  particulars  thereof 
to  be  seen  or  examined  by  any  person  except  as  provided  by  law;  and  it 
shall  be  unlawful  for  any  person  to  print  or  publish  in  any  manner  what- 
ever not  provided  by  law  any  income  return  or  any  part  thereof  or  source 
of  income,  profits,  losses,  or  expenditures  appearing  in  any  income  return ; 
and  any  offense  against  the  foregoing  provision  shall  be  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprisonment  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the  court;  and  if  the  offender 
be  an  officer  or  employee  of  the  United  States  he  shall  be  dismissed  from 
office  or  discharged  from  employment."    [39  Stat.  L.  773.] 

This  is  a  part  of  section  16  of  an  Act  of  Sept.  8,  1916,  ch.  403,  entitled  "An  Act  To 
increase  the  revenue  and  for  other  purposes." 

For  R.  S.  sec.  3167,  amended  by  the  text,  see  3  Fed.  Stat.  Ann.  674;  3  Fed.  St«t 
Ann.  (2d  ed.)  990. 

Sec.  413.  [Agents  and  inspectors  —  leave  of  absence.]  That  all  internal 
revenue  agents  and  inspectors  be  granted  leave  of  absence  with  pay,  which 
shall  not  be  cumulative,  not  to  exceed  thirty  days  in  any  calendar  year, 
under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe.  [39  Stat.  L. 
793.] 

This  section  is  a  part  of  Title  lY  of  the  Act  of  Sept.  8,  1016,  eh.  463,  of  which 
Act  the  foregoing  section  16  is  also  a  part.  See  the  notes  to  section  15  of  this  Act, 
infra,  p.  374. 


[Sec.  1.]  [Deputy  commissioners  of  internal  revenue  —  duties.]  *  *  • 

The  Commissioner  of  Internal  Revenue  is  authorized  to  assign  to  deputy 
commissioners  such  duties  as  he  may  prescribe,  and  the  Secretary  of  the 
Treasury  may  designate  any  one  of  them  to  act  as  Commissioner  of  Internal 
Revenue  during  the  commissioner's  absence.    [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1017>  ch. 
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IL  ASSESSMENTS  AND  0OLLE0TION8 


[Sec.  1.]  [Internal  Bevenne  collections  —  disposition.]  •  •  •  That 
collectors  of  internal  revenue  shall  pay  daily  into  the  Treasury  of  the  United 
States,  under  instructions  of  the  Secretary  of  the  Treasury,  the  gross 
amounts  of  all  collections  of  whatever  nature,  made  by  authority  of  law 
(including  sums  offered  in  compromise  under  the  provisions  of  section 
thirty-two  hundred  and  twenty-nine,  Revised  Statutes,  as  well  as  all  other 
money  received  for  which  they  are  accountable  under  their  respective  col- 
lection bonds  required  to  be  given  under  section  thirty-one  hundred  and 
forty-three,  Revised  Statutes),  and  the  same  shall  be  covered  into  the 
Treasury  as  internal-revenue  collections:  Provided,  That  nothing  herein 
contained  shall  be  construed  as  affecting  the  provisions  of  subsection  ''  D  " 
of  Section  II,  Act  of  October  third,  nineteen  hundred  and  thirteen,  in  the 
matter  of  withholding  the  normal  income  tax  at  the  source.  [39  Stat. 
L  86.] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1916,  ch.  177. 

For  R.  8.  sec.  3229,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  004;  3  Fed.  Stat 
Ann.  (2d  ed.)   1038. 

For  R.  S.  sec.  3143,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  658;  8  Fed.  Stat. 
Ann.  (2d  ed.)  979. 

For  the  Act  of  Oct.  3,  1913,  ch.  16,  §  II«  subdivision  "  D,"  mentioned  in  the  text, 
see  1914  Supp.  Fed.  Stat.  Ann.  187;  4  Fed.  Stat.  Ann.  (2d  ed.)  241.  Said  last  cited 
Aet  was  repealed  by  the  Act  of  Sept  8,  1916,  ch.  463,  |  24,  infra,  p.  377. 


Sec.  14.  [Suits  to  recover  taxes  under  second  assessment  —  burden  of 
inroof  as  to  fraud — exceptions  —  £.  S.  sec.  3226  amended.]     •    •    • 

(d)  That  section  thirty-two  hundred  and  twenty-five  of  the  Revised  Stat- 
utes of  the  United  States  be,  and  the  same  is  hereby,  amended  so  as  to  read 
as  follows : 


Sec.  3226.  When  a  second  assessment  is  made  in  case  of  any  list,  stiate- 
ment  or  return,  wbich  in  the  opinion  of  the  collector  or  deputy  collector 
was  false  or  fraudulent,  or  contained  any  understatement  or  undervalua- 
tion, no  tax  collected  under  such  assessment  shall  be  recovered  by  any  suit 
unless  it  is  proved  that  the  said  list,  statement,  or  return  was  not  false  nor 
fraudulent  and  did  not  contain  any  understatement  or  undervaluation; 
but  this  section  shall  not  apply  to  statements  or  returns  made  or  to  be  made 
in  good  faith  under  the  laws  of  the  United  States  regarding  annual  depre- 
ciation of  oil  or  gas  wells  and  mines."    [39  Stat.  L.  773.] 

The  foregoine  part  of  section  14  and  the  following  portion  of  section  16  are  a  part 
of  an  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  To  increase  the  revenue,  and 
for  other  purposes." 

For  R.  S.  sec.  3225,  amended  by  this  section,  see  3  Fed.  Stat  Ann.  601;  3  Fed.  Stat 
Ann.  (2d  ed.)  1033. 

Sec.  16.  [Canvass  of  districts  for  objects  of  taxation  —  annual  retoms 
of  persons  liable  to  tax  —  failure  to  make  return  —  return  by  officer  — 
penalty — B.  S.  sees.  3172,  3173,  3176  amended.]  That  sections  thirty- 
one  hundred  and  sixty-seven,  thirty-one  hundred  and  seventy-two,  thirty- 
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one  hundred  and  seventy-three,  and  thirty-one  hundred  and  seventy-six 
of  the  Revised  Statutes  of  the  United  States  as  amended  are  hereby 
amended  so  as  to  read  as  follows :    •    *    * 

"  Sec.  3172.  Every  collector  shall,  from  time  to  time,  cause  his  deputies 
to  proceed  through  every  part  of  his  district  and  inquire  after  and  con- 
cerning all  persons  therein  who  are  liable  to  pay  any  internal-revenue  tax, 
and  all  persons  owning  or  having  the  care  and  management  of  any  objects 
liable  to  pay  any  tax,  and  to  make  a  list  of  such  persons  and  enumerate 
said  objects. 

"  Sec.  3178.  It  shall  be  the  duty  of  any  person,  partnership,  firm,  associa- 
tion, or  corporation,  made  liable  to  any  duty,  special  tax,  or  other  tax 
imposed  by  law,  when  not  otherwise  provided  for,  (1)  in  case  of  a  special 
tax,  on  or  before  the  thirty-first  day  of  July  in  each  year,  (2)  in  case  of 
income  tax  on  or  before  the  first  day  of  March  in  each  year,  or  on  or  before 
the  last  day  of  the  sixty-day  period  next  following  the  closing  date  of  the 
fiscal  year  for  which  it  makes  a  return  of  its  income,  and  (3)  in  other  cases 
before  the  day  on  which  the  taxes  accrue,  to  make  a  list  or  return,  verified 
by  oath,  to  the  collector  or  deputy  collector  of  the  district  where 
located,  of  the  articles  or  objects,  including  the  amount  of  annual  income 
charged  with  a  duty  or  tax,  the  quantity  of  goods,  wares,  and  merchandise, 
made  or  sold  and  charged  with  a  tax,  the  several  rates  and  aggregate 
amount,  according  to  the  forms  and  regulations  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  for  which  such  person,  partnership,  firm,  association,  or 
corporation  is  liable :  Provided,  That  if  any  person  liable  to  pay  any  duty 
or  tax,  or  owning,  possessing,  or  having  the  care  or  management  of  prop- 
erty,  goods,  wares,  and  merchandise,  article  or  objects  liable  to  pay  any 
duty,  tax/or  license,  shall  fail  to  make  and  exhibit  a  list  or  return  required 
by  law,  but  shall  consent  to  disclose  the  particulars  of  any  and  all  the 
property,  goods,  wares,  and  merchandise,  articles,  and  objects  liable  to  pay 
any  duty  or  tax,  or  any  business  or  occupation  liable  to  pay  any  tax  as 
aforesaid,  then,  and  in  that  case,  it  shall  be  the  duty  of  the  collector  or 
deputy  collector  to  make  such  list  or  return,  which  being  distinctly  read, 
consented  to,  and  signed  and  verified  by  oath  by  the  person  so  owning, 
possessing,  or  having  the  care  and  management  as  aforesaid,  may  be 
received  as  the  list  of  such  person:  Provided  further,  Thskt  in  case  no 
annual  list  or  return  has  been  rendered  by  such  person  to  the  collector  or 
deputy  collector  as  required  by  law,  and  the  person  shall  be  absent  from 
his  or  her  residence  or  place  of  business  at  the  time  the  collector  or  a  deputy 
collector  shall  call  for  the  annual  list  or  return,  it  shall  be  the  duty  of 
such  collector  or  deputy  collector  to  leave  at  such  place  of  residence  or 
business,  with  some  one  of  suitable  age  and  discretion,  if  such  be  present, 
otherwise  to  deposit  in  the  nearest  post  office,  a  note  or  memorandum 
addressed  to  such  person,  requiring  him  or  her  to  render  to  such  collector 
or  deputy  collector  ihe  list  or  return  required  by  law  within  ten  days  from 
the  date  of  such  note  or  memorandum,  verified  by  oath.  And  if  any  person, 
on  being  notified  or  required  as  aforesaid,  shall  refuse  or  neglect  to  render 
such  list  or  return. within  the  time  required  as  aforesaid,  or  whenever  any 
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person  who  is  required  to  deliver  a  monthly  or  other  return  of  objects 
subject  to  tax  fails  to  do  so  at  the  time  required,  or  delivers  any  return 
which,  in  the  opinion  of  the  collector,  is  erroneous,  false,  or  fraudulent, 
or  contains  any  undervaluation  or  understatement,  or  refuses  to  allow  any 
i-egularly  authorized  Government  officer  to  examine  the  books  of  such 
person,  firm,  or  corporation,  it  shall  be  lawful  for  the  collector  to  summon 
such  person,  or  any  other  person  having  possession,  custody,  or  care  of 
books  of  account  containing  entries  relating  to  the  business  of  such  person, 
or  any  other  person  he  may  deem  proper,  to  appear  before  him  and  pro- 
duce such  books  at  a  time  and  place  named  in  the  summons,  and  to  give 
testimony  or  answer  interrogatories,  under  oath,  respecting  any  objects 
or  income  liable  to  tax  or  the  returns  thereof.  The  collector  may  summon 
any  person  residing  or  found  within  the  State  or  Territory  in  which  his 
district  lies;  and  when  the  person  intended  to  be  sununoned  does  not  reside 
and  can  not  be  found  within  such  State  or  Territory,  he  may  enter  any 
collection  district  where  such  person  may  be  found  and  there  make  the 
examination  herein  authorized.  And  to  this  end  he  may  there  exercise  all 
the  authority  which  he  might  lawfully  exercise  in  the  district  for  which 
he  was  commissioned :  Provided,  That  *  person, '  as  used  in  this  section, 
shall  be  construed  to  include  any  corporation,  joint-stock  company  or  asso- 
ciation, insurance  company  when  such  construction  is  necessary  to  carry 
out  its  provisions. 

"  See.  3176.  If  any  person,  corporation,  company,  or  association,  fails  to 
make  and  file  a  return  or  list  at  the  time  prescribed  by  law,  or  makes, 
willfully  or  otherwise,  a  false  or  fraudulent  return  or  list,  the  collector  or 
deputy  collector  shall  make  the  return  or  list  from  his  own  knowledge  and 
from  such  information  as  he  can  obtain  through  testimony  or  otherwise. 
Any  return  or  list  so  made  and  subscribed  by  a  collector  or  deputy  collector 
shall  be  prima  facie  good  and  sufficient  for  all  legal  purposes. 

"  If  the  failure  to  file  a  return  or  list  due  to  sickness  or  absence  the 
collector  may  allow  such  further  time,  not  exceeding  thirty  days,  for  mak- 
ing and  filing  the  return  or  list  as  he  deems  proper. 

'*  The  Commissioner  of  Internal  Revenue  shall  assess  all  taxes,  other 
than  stamp  taxes,  as  to  which  returns  or  lists  are  so  made  by  a  collector  or 
deputy  collector.  In  case  of  any  failure  to  make  and  file  a  return  or  list 
within  the  time  prescribed  by  law  or  by  the  collector,  the  Commissioner  of  * 
Internal  Revenue  shall  add  to  the  tax  fifty  per  centum  of  its  amount  except 
that,  when  a  return  is  voluntarily  and  without  notice  from  the  collector 
filed  after  such  time  and  it  is  shown  that  the  failure  to  file  it  was  due  to  a 
reasonable  cause  and  not  to  willful  neglect,  no  such  addition  shall  be  made 
to  the  tax.  In  case  a  false  or  fraudulent  return  or  list  is  willfully  made, 
the  Commissioner  of  Internal  Revenue  shall  add  to  the  tax  one  hundred 
per  centum  of  its  amount. 

"  The  amount  so  added  to  any  tax  shall  be  collected  at  the  same  time  and 
in  the  same  manner  and  as  part  of  the  tax  unless  the  tax  has  been  paid 
before  the  discovery  of  the  neglect,  falsity,  or  fraud,  in  which  case  the 
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amount  so  added  shall  be  collected  in  the  same  manner  as  the  tax.''    [39 

8iat  L.  773.] 

See  the  notes  to  the  preceding  section  14  of  this  Act. 

For  R.  8.  sees.  3172,  3173  and  3176,  amended  by  this  section,  see  3  Fed.  Stat.  Ann. 
576,  577,  580;  3  Fed.  Stat.  Ann.  (2d  ed.)  1002,  1006. 

Power  to  assess  stamp  taxes  exists,  title  Internal  Rsvbnue,  3  Fed.  Stat.  583, 
since  this  sec.  3176  is  not  a  limitation  3  Fed.  Stat.  Ann..  (2d  ed.).  Calkins  v. 
of    the    power    granted    in    R.    S.    3182,       Smietanka,  (N.  D.  IlL  1017)  240  Fed.  138. 


m.  SPECIAL  TAXES 

All  Act  To  amend  subsection  eleven  of  section  thirty-two  hundred  and 

forty-four,  Bevised  Statutes. 

[Act  of  Sept  7,  1916,  cK.  453,  39  Stat  L.  740.] 

[Special  taxes  imposed  on  whom— peddlers  of  tobacco-— £.  S.  aac. 
3244^  subsec.  11,  amended.]  That  subsection  eleven  of  section  thirty-two 
hundred  and  forty-four,  Revised  Statutes,  be  amended  by  adding  at  the 
end  of  said  subsection  the  following:  Provided,  That  manufacturers  of, 
jobbers  and  wholesale  dealers  in,  manufactured  tobacco,  snuff,  cigars,  and 
cigarettes,  and  the  agents  or  salesmen  of  such  manufacturers,  jobbers,  and 
wholesale  dealers,  traveling  from  place  to  place,  in  the  town  or  through 
the  country,  and  selling  and  delivering  or  offering  to  sell  and  deliver  such 
products  only  to  dealers,  shall  not  be  construed  to  be  peddlers.  [39  Stat. 
L.  740.] 

For  R.  S.  sec.  3244,  subsec.  11,  amended  by  this  Act,  see  8  Fed.  Stat.  Ann.  621; 
3  Fed.  Stat.  Ann.  (2d  ed.)   1052. 


Sec.  407.  Special  Taxes.  That  on  and  after  January  first,  nineteen  hun- 
dred and  seventeen,  special  taxes  shall  be,  and  hereby  are,  imposed  annually, 
as  follows,  that  is  to  say : 

[Corporations  —  joint-stock  companies  or  associa^ons  —  insurance 
companies.]  Every  corporation,  joint-stock  company  or  association,  now 
or  hereafter  organized  in  the  United  States  for  profit  and  having  a  capital 
stock  represented  by  shares,  and  every  insurance  company,  now  or  hereafter 
organized  under  the  laws  of  the  United  States,  or  any  State  or  Territory 
of  the  United  States,  shall  pay  annually  a  special  excise  tax  with  respect 
to  the  carrying  on  or  doing  business  by  such  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  equivalent  to  50  cents  for  each 
$1,000  of  the  fair  value  of  its  capital  stock  and  in  estimating  the  value  of 
capital  stock  the  surplus  and  undivided  profits  shall  be  included:  Pro- 
vided.  That  in  the  case  of  insurance  companies  such  deposits  and  reserve 
funds  as  they  are  required  by  law  or  contract  to  maintain  or  hold  for  the 
protection  of  or  payment  to  or  apportionment  among  policyholders  shall  not 
be  included.  The  amount  of  such  annual  tax  shall  in  all  cases  be  computed 
on  the  basis  of  the  fair  average  value  of  the  capital  stock  for  the  preceding 
year :   Provided,  That  for  the  purpose  of  this  tax  an  exemption  of  $99,000 
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shall  be  allowed  from  the  capital  stock  as  defined  in  this  para^aph  of  each 
corporation,  joint-stock  company  or  association,  or  insurance  company: 
Provided  further,  That  a  corporation,  joint-stock  company  or  association, 
or  insorance  company,  actually  paying  the  tax  imposed  by  section  three 
hundred  and  one  of  Title  III  of  this  Act  shall  be  entitled  to  a  credit  as 
against  the  tax  imposed  by  this  paragraph  equal  to  the  amount  of  the  tax 
so  actually  paid :  And  provided  further.  That  this  tax  shaU  not  be  imposed 
upon  any  corporation,  joint-stock  company,  or  association  or  insurance  com- 
pany not  engaged  in  business  during  the  preceding  taxable  year,  or  which 
is  exempt  under  the  provisions  of  section  eleven,  Title  I,  of  this  Act. 

Every  corporation,  joint-stock  company  or  association,  or  insurance  com- 
pany, now  or  hereafter  organized  for  profit  under  the  laws  of  any  foreign 
country  and  engaged  in  business  in  the  United  States  shall  pay  annually 
a  special  excise  tax  with  respect  to  the  carrying  on  or  doing  business  in  the 
United  States  by  such  corporation,  joint-stock  company,  or  association  or 
insurance  company,  equivalent  to  50  cents  for  each  $1,000  of  the  capital 
actually  invested  in  the  transaction  of  its  business  in  the  United  States: 
Provided,  That  in  the  case  of  insurance  companies  such  deposits  or  reserve 
funds  as  they  are  required  by  law  or  contract  to  maintain  or  hold  in  the 
United  States  for  the  protection  of  or  payment  to  or  apportionment  among 
policyholders,  shall  not  be  included.  The  amount  of  such  annual  tax  shall 
in  all  cases  be  computed  on  the  basis  of  the  average  amount  of  capital  so 
invested  during  the  preceding  year:  Provided,  That  for  the  purpose  of 
this  tax  an  exemption  from  the  amount  of  capital  so  invested  shall  be 
allowed  equal  to  such  proportion  of  $99,000  as  the  amount  so  invested  bears 
to  the  total  amount  invested  in  the  transaction  of  business  in  the  United 
States  or  elsewhere :  Provided  further.  That  this  exemption  shall  be  allowed 
only  if  such  corporation,  joint-stock  company  or  association,  or  insurance 
company  makes  return  to  the  Commissioner  of  Internal  Revenue,  under 
regulations  prescribed  by  4iim,  with  the  approval  of  the  Secretary  of  the 
Treasury,  of  the  amount  of  capital  invested  in  the  transaction  of  business 
outside  the  United  States:  And  provided  further.  That  a  corporation, 
joint-stock  company  or  association,  or  insurance  company  actually  paying 
the  tax  imposed  by  section  three  hundred  and  one  of  Title  III  of  this  act, 
shall  be  entitled  to  a  credit  as  against  the  tax  imposed  by  this  paragraph 
equal  to  the  amount  of  the  tax  so  actually  paid:  And  provided  further, 
That  this  tax  shall  not  be  imposed  upon  any  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company  not  engaged  in  business  during 
the  preceding  taxable  year,  or  which  is  exempt  under  the  provisions  of 
section  eleven,  Title  I,  of  this  Act. 

Second.  [Brokers.]  Brokers  shall  pay  $30.  Every  person,  firm,  or 
eompany,  whose  business  it  is  to  negotiate  purchases  or  sales  of  stocks, 
bonds,  exchange,  bullion,  coined  money,  bank  notes,  promissory  notes,  or 
other  securities,  for  others,  shall  be  regarded  as  a  broker. 

Third.  [Pawnbrokers.]  Pawnbrokers  shall  pay  $50.  Every  person, 
firm,  or  company  whose  business  or  occupation  it  is  to  take  or  receive,  by 
way  of  pledge,  pawn,  or  exchange,  any  goods,  wares^  or  merchandise,  or 
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any  kind  of  personal  property  whatever,  as  security  for  the  repayment  of 
money  loaned  thereon,  shall  be  deemed  a  pawnbroker. 

« 

Fourth.  [Ship  brokers.]  Ship  brokers  shall  pay  $20.  Every  person, 
firm,  or  company  whose  business  it  is  as  a  broker  to  negotiate  freights  and 
other  business  for  the  owners  of  vessels,  or  for  the  shippers  or  consignors 
or  consignees  of  freight  carried  by  vessels,  shall  be  regarded  as  a  ship 
broker  under  this  section. 

Fifth.  [Customhonse  brokers.]  Customhouse  brokers  shall  pay  $10, 
Every  person,  firm,  or  company  whose  occupation  it  is,  as  the  agent  of 
others,  to  arrange  entries  and  other  customhouse  papers,  or  transact  busi- 
ness at  any  port  of  entry  relating  to  the  importation  or  exportation  of 
goods,  wares,  or  merchandise,  shall  be  regarded  as  a  customhouse  broker. 

Sixth.  [Proprietors  of  theaters,  museumB,  and  concert  halls.]  Pro- 
prietors of  theaters,  museums,  and  concert  halls,  where  a  charge  for  admis- 
sion is  made,  having  a  seating  capacity  of  not  more  than  two  hundred  and 
fifty,  shall  pay  $25 ;  having  a  seating  capacity  of  more  than  two  hundred 
and  fifty  and  not  exceeding  five  hundred,  shall  pay  $50 ;  having  a  seating 
capacity  exceeding  five  hundred  and  not  exceeding  eight  hundred,  shall  pay 
$75 ;  having  a  seating  capacity  of  more  than  eight  hundred,  shall  pay  $100. 
Every  edifice  used  for  the  purpose  of  dramatic  or  operatic  or  other  repre- 
sentations, plays,  or  performances,  for  admission  to  which  entrance  money 
is  received,  not  including  halls  or  armories  rented  or  used  occasionally  for 
concerts  or  theatrical  representations,  shall  be  regarded  as  a  theater :  Pro^ 
vided,  That  in  cities,  towns,  or  villages  of  five  thousand  inhabitants  or  less 
the  amount  of  such  payment  shall  be  one-half  of  that  above  stated :  Pro- 
vided further,  That  whenever  any  such  edifice  is  under  lease  at  the  passage 
of  this  Act,  the  tax  shall  be  paid  by  the  lessee,  unless  otherwise  stipulated 
between  the  parties  to  said  lease. 

Seventh.  [Proprietors  of  drcuses.]  The  proprietor  or  proprietors  of 
circuses  shall  pay  $100.  Every  building,  space,  tent,  or  area  where  feats  of 
horsemanship  or  acrobatic  sports  or  theatrical  performances  not  otherwise 
provided  for  in  this  section  are  exhibited  shall  be  regarded  as  a  circus: 
Provided,  That  no  special  tax  paid  in  one  State,  Territory,  or  the  District 
of  Columbia  shall  exempt  exhibitions  from  the  tax  in  another  State,  Ter- 
ritory, or  the  District  of  Columbia,  and  but  one  special  tax  shall  be 
imposed  for  exhibitions  within  any  one  State,  Territory,  or  District. 

Eighth.  [Proprietors  etc.,  of  public  exhibitions,  etc.]  Proprietors  or 
agents  of  all  other  public  exhibitions  or  shows  for  money  not  enumerated 
in  this  section  shall  pay  $10:  Provided,  That  a  special  tax  paid  in  one 
State,  Territory,  or  the  District  of  Columbia  shall  not  exempt  exhibitions 
from  the  tax  in  another  State,  Territory,  or  the  District  of  Columbia,  and 
but  one  special  tax  shall  be  required  for  exhibitions  within  any  one  State, 
Territory^  or  the  District  of  Columbia :  Provided  further,  That  this  para- 
graph shall  not  apply  to  Chautauquas,  lecture  lyceums,  agricultural  or 
industrial  fairs,  or  exhibitions  held  under  the  auspices  of  religious  or  ehari- 
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table  associations:  Provided  further,  That  an  aggregation  of  entertain- 
ments^ known  as  a  street  fair,  shall  not  pay  a  larger  tax  than  $100  in  any 
State,  Territory,  or  in  the  District  of  Columbia. 

Ninth.  [Proprietors  of  bowling  alleys  and  billiard  rooms.]  Proprietors 
of  bowling  alleys  and  billiard  rooms  shall  pay  $5  for  each  alley  or  table. 
Every  building  or  place  where  bowls  are  thrown  or  where  games  of  billiards 
or  pool  are  played,  except  in  private  homes,  shall  be  regarded  as  a  bowling 
alley  or  a  billiard  room,  respectively.    [39  Stat  L.  789.] 

The  foregoing  sec  407  and  the  following  sec.  408  are  a  part  of  Title  IV  of 
an  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  To  increase  the  revenue  and  for 
other  purposes."  Various  other  sections  of  this  Act,  containing  administrative  pro- 
visions, etc.,  are  f^iven  in  subdivision  XV  of  this  title,  infra,  p.  374,  and  should  be 
read  in  connection  with  these  sections. 

Sec.  301  of  Title  III  of  this  Act,  mentioned  in  the  second  and  third  paragraphs 
of  this  section,  is  given  tn/ro,  p.  297. 

Sec.  408.  [Special  taxes  on  tobacco,  dgar,  and  cigarette  manufac- 
tnrers.]  That  on  and  after  January  first,  nineteen  hundred  and  seventeen, 
special  taxes  on  tobacco,  cigar,  and  cigarette  manufacturers  shall  be,  and 
hereby  are,  imposed  annually  as  follows,  the  amount  of  such  annual  taxes 
to  be  computed  in  all  cases  on  the  basis  of  the  annual  sales  for  the  pre- 
ceding fiscal  year: 

Manufacturers  of  tobacco  whose  annual  sales  do  not  exceed  fifty  thousand 
pounds  shall  each  pay  $3 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  fifty  thousand  and 
do  not  exceed  one  hundred  thousand  pounds  shall  each  pay  $6  ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  one  hundred  thou- 
sand and  do  not  exceed  two  hundred  thousand  pounds  shall  each  pay  $12 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  two  hundred  thou- 
sand pounds  shall  each  pay  at  the  rate  of  8  cents  per  thousand  pounds,  or 
fraction  thereof; 

Manufacturers  of  cigars  whose  annual  sales  do  not  exceed  fifty  thousand 
cigars  shall  each  pay  $2  ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  fifty  thousand  and  do 
not  exceed  one  hundred  thousand  cigars  shall  each  pay  $3 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  one  hundred  thousand 
and  do  not  exceed  two  hundred  thousand  cigars  shall  each  pay  $6 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  two  hundred  thousand 
and  do  not  exceed  four  hundred  thousand  cigars  shall  each  pay  $12 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  four  hundred  thou- 
sand cigars  shall  each  pay  at  the  rate  of  5  cents  per  thousand  cigars,  or 
fraction  thereof ; 

Manufacturers  of  cigarettes,  including  small  cigars  weighing  not  more 
than  three  pounds  per  thousand,  shall  each  pay  at  the  rate  of  3  cents  for 
every  ten  thousand  cigarettes,  or  fraction  thereof. 

In  arriving  at  the  amount  of  special  tax  to  be  paid  under  this  section, 
and  in  the  levy  and  collection  of  such  tax,  each  person,  firm,  or  corporation 
engaged  in  the  manufacture  of  more  than  one  of  the  classes  of  articles 
specified  in  this  section  shall  be  considered  and  deemed  a  manufacturer  of 
each  class  separately. 

Every  person  who  carries  on  any  business  or  occupation  for  which  special 
taxes  are  imposed  by  this  title,  without  having  paid  the  special  tax  therein 


28$  FED.  STAT.  ANN.~1918  SUPP. 

provided,  shall,  besides  being  liable  to  the  payment  of  such  special  tax,  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  pay  a 
fine  of  not  more  than  $500,  or  be  imprisoned  not  more  than  six  months,  or 
both,  in  the  discretion  of  the  court.     [39  Stat.  L.  792.] 

See  the  note  to  the  preceding  sec  407  of  this  Act. 


IV.  BEVERAGES 


All  Act  To  amend  existing  laws  relating  to  the  use  of  alcohol,  free  of  tax, 

by  scientiflc  institutions  or  colleges  of  learning. 

[Act  of  July  8,  1916,  ch.  236,  39  Stat.  L.  354.] 

[Alcohol  withdrawn  for  scientiflc  purposes  —  former  act  amended.] 

That  an  Act  entitled  ''An  Act  to  extend  the  provisions  of  section  thirty- 
two  hundred  and  ninety-seven  of  the  Bevised  Statutes  to  other  institutions 
of  learning,"  approved  May  third,  eighteen  hundred  and  seventy-eight, 
is  hereby  amended  to  read  as  follows : 

''  That  the  Secretary  of  the  Treasury  is  authorized  to  grant  permits,  as 
provided  for  in  section  thirty-two  hundred  and  ninety-seven  of  the  Bevised 
Statutes  of  the  United  States,  for  the  withdrawal  of  alcohol  from  bond, 
free  of  tax  to  any  scientific  university  or  college  of  learning  created  and 
constituted  as  such  by  any  State  or  Territory  under  its  laws,  though  not 
incorporated  or  chartered,  and  to  any  hospital  maintained  by  endowment 
or  otherwise,  and  not  conducted  for  profit,  upon  the  same  terms  and  subject 
to  the  same  restrictions  and  penalties  already  provided  by  said  section 
thirty-two  hundred  and  ninety-seven:  Provided,  however.  That  alcohol 
so  obtained  by  hospitals  may  be  used  in  surgical  operations  and,  except  as 
a  beverage,  in  the  treatment  of  patients,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe:  And  provided,  further.  That 
the  bond  required  by  said  section  thirty-two  hundred  and  ninety-seven  may 
be  executed  by  an  officer  of  such  hospital  or  institution  or  by  any  other 
person  for  it,  and  on  its  behalf,  with  two  good  and  sufficient  sureties,  upon 
like  conditions,  and  to  be  approved  as  by  said  section  is  provided."  [39 
Stat.  L.  354.] 

For  R.  S.  sec.  32^7,  mentioned  in  this  Act,  see  3  Fed.  Stat.  Ann.  672;  4>  Fed.  Stat. 
Ann.  (2d.  ed.)  58. 

For  the  Act  of  May  3,  187S,  ch.  88,  amended  by  this  Act,  see  3  Fed.  Stat.  Ann.  OTS; 
4  Fed.  Stat.  Ann.  (2d  ed.)^  93. 


An  Act  To  amend  an  Act  entitled  "An  Act  to  amend  aa  Act  entitled 
'An  Act  for  the  withdrawal  from  bond  tax  free  of  domestic  aloohol 
when  rendered  unfit  for  beverage  or  liquid  medictaial  uses  when 
mixed  with  suitable  denaturing  materials,'  "  approved  Haroh  second^ 
nineteen  hundred  and  seven. 

[Act  of  June  22,  1916,  ch.  163,  39  Stat.  L.  233.] 

[Denatured  alcohol  —  transfer  from  distillery  to  bonded  warehouse  — 
allowances  —  former  Act  amended.]    That  the  Act  entitled  ''An  Act  to 
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amend  an  Act  entitled  '  An  Act  for  the  withdrawal  from  bond  tax  free  of 
domestie  alcohol  when  rendered  unfit  for  beverage  or  liquid  medicinal  uses 
when  mixed  with  suitable  denaturing  materials, ' ' '  approved  March  second, 
nineteen  hundred  and  seven,  be,  and  the  same  is  hereby,  amended  by 
adding  to  section  three  thereof  the  following: 

^*  Provided,  That  where  alcohol  is  withdrawn  from  a  distillery  ware- 
house for  shipment  to  a  central  denaturing  bonded  warehouse  under  the 
provisions  of  this  Act  it  shall  be  lawful  under  such  rules,  regulations,  and 
limitations  as  shall  be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  for  an  allowance  to 
be  made  for  leakage  or  loss  by  any  accident,  and  without  any  fraud  or 
negligence  of  the  distiller,  owner,  carrier,  or  their  agents  or  employees, 
occurring  during  transportation  from  a  distillery  warehouse  to  a  central 
denaturing  bonded  warehouse.    [39  Stat.  L.  233.] 

For  the  Act  of  March  2,  1907,  ch.  2671,  $  3,  amended  by  tbia  Act,  see  1900  Supp.  Fed. 
Stat  Aim.  252;  4  Fed.  SUt.  Ann.   (2d  ed.)   120. 


Seo.  400.  [Tax  on  fermented  liquors  —  £.  S.  sec.  S339  amended.]  That 
there  shall  be  levied,  collected,  and  paid  a  tax  of  $1.50  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquor,  brewed  or  manu- 
factured and  sold,  or  stored  in  warehouse,  or  removed  for  consumption 
or  sale,  within  the  United  States,  by  whatever  name  such  liquors  may  be 
called,  for  every  barrel  containing  not  more  than  thirty-one  gallons; 
and  at  a  like  rate  for  any  other  quantity  or  for  the  fractional  parts  of  a 
barrel  authorized  and  d^Sned  by  law.  And  section  thirty-three  hundred 
and  thirty-nine  of  the  Revised  States  is  hereby  amended  .accordingly. 
[39  Stat.  L.  783.] 

The  foregoing  sec  400  and  the  following  aecB.  401-406  are  a  part  of  "Title  lY'^ 
MiaceUaneous  Taxes  "  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  '*An  Act  to  increase 
the  revenue  and  for  other  purpoees."  General  administrative  provisions  of  this  Act 
which  aifeet  these  sections  and  should  be  read  in  connection  therewith  are  given  under 
toUivision  XV,  infra,  p.  374. 

For  B.  S.  sec.  3339,  amended  by  this  sectidh,  see  3  Fed.  Btat.  Ann.  713;  4  Fed.  Stat. 
Ann.  (2d  ed.)   126. 

Seo.  401.  ["  Wine  "  within  meaning  of  Act.]  That  natural  wine  within 
the  meaning  of  this  Act  shall  be  deemed  to  be  the  product  made  from  the 
normal  alcoholic  fermentation  of  the  juice  of  sound,  ripe  grapes,  without 
addition  or  abstraction,  except  such  as  may  occur  in  the  usual  cellar  treat- 
ment of  clarifying  and  aging :  Provided,  however,  That  the  product  made 
from  the  juice  of  sound,  ripe  grapes  by  complete  fermentation  of  the 
must  under  proper  cellar  treatment  and  corrected  by  the  addition  (under 
the  supervision  of  a  ganger  or  storekeeper-ganger  in  the  capacity  of  ganger) 
of  a  solution  of  water  and  pure  cane,  beet,  or  dextrose  sugar  (containing, 
respectively,  not  less  than  ninety-five  per  centum  of  actual  sugar,  calculated 
on  a  dry  basis)  to  the  must  or  to  the  wine,  to  correct  natural  deficiencies, 
when  such  addition  shall  not  increase  the  volume  of  the  resultant  product 
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more  than  thirty-five  per  centum,  and  the  resultant  product  does  not 
contain  less  than  five  parts  per  thousand  of  acid  before  fermentation  and 
not  more  than  thirteen  per  centum  of  alcohol  after  complete  fermentation, 
shall  be  deemed  to  be  wine  within  the  meaning  of  this  Act,  and  may  be 
labeled,  transported,  and  sold  as  **  wine,"  qualified  by  the  name  of  the 
locality  where  produced,  and  may  be  further  qualified  by  the  name -its 
own  particular  type  or  variety:  And  provided  further,  That  wine  as 
defined  in  this  section  may  be  sweetened  with  cane  sugar  or  beet  sugar  or 
pure  condensed  grape  must  and  fortified  under  the  provisions  of  this  Act, 
and  wines  so  sweetened  or  fortified  shall  be  considered  sweet  wine  within 
the  meaning  of  this  Act.    [39  Stat.  L,  783.] 

See  the  note  to  the  preceding  sec.  400  of  this  Act. 

Sec.  402.  (a)  [Tax  on  wines  —  alcoholic  strengths  —  abatement  of 
former  taxes.]  That  upon  all  still  wines,  including  vermuth,  and  upon 
all  artificial  or  imitation  wines  or  compound  sold  as  wine  hereafter. pro- 
duced in  or  imported  into  the  United  States,  and  upon  all  like  wines  which 
on  the  date  this  section  takes  effect  shall  be  in  the  possession  or  under 
the  control  of  the  producer,  holder,  dealer,  or  compounder  there  shall  be 
levied,  collected,  and  paid  taxes  at  rates  as  follows : 

On  wines  containing  not  more  than  fourteen  per  centum  of  absolute 
alcohol,  4  cents  per  wine  gallon,  the  per  centum  of  alcohol  taxable  under 
this  section  to  be  reckoned  by  volume  and  not  by  weight. 

On  wines  containing  more  than  fourteen  per  centum  and  not  exceeding 
twenty-one  per  centum  of  absolute  alcohol,  10  cents  per  wine  gallon. 

On  wines  containing  more  than  twenty-one  per  centum  and  not  exceed- 
ing twenty-four  per  centum  of  absolute  alcohol,  25  cents  per  wine  gallon. 

AU  such  wines  containing  more  than  twenty-four  per  centum  of  abso- 
lute alcohol  by  volume  shall  be  classed  as  distilled  spirits  and  shall  pay  tax 
accordingly :  Provided,  That  on  all  unsold  still  wines  in  the  actual  posses- 
sion of  the  producer  at  the  time  this  title  takes  effect,  upon  which  the 
tax  imposed  by  the  Act  approved  October  twenty-second,  nineteen  hundred 
and  fourteen,  entitled  **Aji  Act  to  increase  the  internal  revenue  and  for 
other  purposes,*'  and  the  joint  resolution  approved  December  seventeenth, 
nineteen  hundred  and  fifteen,  entitled  '  *  Joint  resolution  extending  the  pro- 
visions of  the  Act  entitled  *  An  Act  to  increase  the  internal  revenue,  and  for 
other  purposes,'  approved  October  twenty-second,  nineteen  hundred  and 
fourteen,  to  December  thirty-first,  nineteen  hundred  and  sixteen,"  has  been 
assessed,  the  tax  so  assessed  shall  be  abated,  or,  if  paid,  refunded  under  such 
regulations  as  the  Commissioner  of  Internal  Revenue,  which  the  approval  of 
the  Secretary  of  the  Treasury,  may  prescribe.    [39  Stat.  L.  783.] 

See  the  note  to  sec.  400  of  this  Act,  stipra,  p.  287. 

For  the  Act  of  Oct  22,  1914,  ch..331,  mentioned  in  this  paragraph,  see  1916  Supp. 
Fed.  Stat.  Ann.  80;  4  Fed.  Stat.  Ann.  (2d  ed.)   122. 

For  the  Res.  of  Dec.  17,  1915,  No.  2,  mentioned  in  this  paragraph,  see  1916  Supp. 
Fed.  Stat.  Ann.  110;   4  Fed.  Stat.  Ann.    (2d  ed.)    306. 

[Sec.  402  continued]     (b)  [Payment  of  tax  —  stamps  —  exceptions.] 

That  the  taxes  imposed  by  this  section  shall  be  paid  by  stamp  on  removal 
of  the  wines  from  the  customhouse,  winery,  or  other  bonded  place  of 
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storage  for  consumption  or  sale,  and  every  person  hereafter  producing,  or 
having  in  his  possession  or  under  his  control  when  this  section  takes  effect, 
any  wines  subject  to  the  tax  imposed  in  this  section  shall  file  such  notice, 
describing  the  premises  on  which  such  wines  are  produced,  or  stored ;  shall 
execute  a  bond  in  such  form ;  shall  make  such  inventories  under  oath ;  and 
shall,  prior  to  sale  or  removal  for  consumption,  affix  to  each  cask  or  vessel 
containing  such  wine  such  marks,  labels,  or  stamps  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
from  time  to  time  prescribe ;  and  the  premises  described  in  such  notice  shall, 
for  the  purpose  of  this  section,  be  regarded  as  bonded  premises.  But  the 
provisions  of  this  subdivision  of  this  section,  except  as  to  paynient  of  tax 
and  the  affixing  of  the  required  stamps  or  labels,  shall  not  apply  to  wines 
held  by  retail  dealers,  as  defined  in  section  thirty-two  hundred  and  forty? 
four  of  the  Revised  Statutes  of  the  United  States,  nor,  subject  to  regula- 
tions prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  the  tax  imposed  by  this 
section  apply  to  wines  produced  for  the  family  use  of  the  producer  thereof 
and  not  sold  or  otherwise  removed  from  the  place  of  manufacture  and  not 
exceeding  in  any  case  two  hundred  gallons  per  year.  The  Commissioner 
of  Llternal  Revenue  is  hereby  authorized  to  have  prepared  and  issue  such 
stamps  denoting  payment  of  the  tax  imposed  by  this  section  as  he  may 
deem  requisite  and  necessary;  and  until  such  stamps  are  provided  the 
taxes  imposed  by  this  section  shall  be  assessed  and  collected  as  other 
taxes  are  assessed  and  collected,  and  all  provisions  of  law  relating  to 
assessment  and  collection  of  taxes,  so  far  as  applicable,  are  hereby  extended 
to  the  taxes  imposed  by  this  section.     [39  Stat,  L.  784,] 

See  the  note  to  sec.  400  of  this  Act,  tupra,  pw  287. 

For  R.  S.  sec.  3244,  mentioned  in  this  paragraph,  see  3  Fed.  Stat.  Ann.  6l3;  3  Fed. 
Stat  Ann.  (2ded.)  1045. 

[Sec.  402  continued]  (c)  [Withdrawal  of  brandy  or  spirits  for  forti^ca- 
tion  —  tax.]  That  under  such  regulations  and  official  superyision  and  upo^ 
the  giving  of  such  notices,  ientries,  bonds,  and  other  security  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  prescribe,  any  producer  of  wines  defined  under  the  pro- 
visions of  this  section  or  section  four  hundred  and  one  of  this  Act;  may 
withdraw  from  any  fruit  distillery  or  special  bonded  warehouse  grape 
brandy,  or  wine  spirits,  for  the  fortification  of  such  wines  on  the  premises 
where  actually  made:  Provided^  That  there  shall  be  levied  and  assessed 
against  the  producer  of  such  wines  a  tax  of  10  cents  per  proof  gallon  of 
grape  brandy  or  wine  spirits  so  used  by  him  in  the  fortification  of  such 
wines  during  the  preceding  month,  which  assessment  shall  be  paid  by  him 
within  six  months  from  the  date  of  notice  thereof:  Provided  further j 
That  nothing  herein  contained  shall  be  construed  as  exempting  any  wint3> 
cordials,  liqueurs,  or  similar  compounds  from  the  payment  of  any  tax  pro* 
vided  for  in  this  section.    [39  Stat.  L,  784.] 


the  note  to  sec.  400  of  this  Act,  supra,  p.  287. 
An  additional  tax  was  imposed  on  brandy  or  spirits  withdrawn  under  this  section 
b^  the  Act  of  Oct  3,  1917,  eh.  — ,  S  311,  infra,  p.  301« 
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[Seo.  402  (c).  continued]  [Use  of  wine  spiritai  to  fortify  pun  fwoet 
wines  —  wine  spirits  and  pure  sweet  wine  defined  —  withdrawal  of  wine 
spirits  for  fortifying  sweet  wines— r^gnlaUoni,  et&— former  Act 
amended.]  That  sections  forty-two,  forty-three,  and  forty-five  of  the  Act 
of  October  first,  eighteen  hundred  and  ninety,  as  amended  by  section  sixty- 
eight  of  the  Act  of  August  twenty-seventh,  eighteen  hundred  and  ninety- 
four,  are  further  amended  to  read  as  follows : 

**  Sec.  42.  That  any  producer  of  pure  sweet  wines  may  use  in  the  prepa- 
ration of  such  sweet  wines,  under  such  regulations  and  after  the  filing  of 
such  notices  and  bonds,  together  with  the  keeping  of  such  records  and  the 
rendition  of  such  reports  as  to  materials  and  products  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe,  wine  spirits  produced  by  any  duly  authorized  distiller,  and 
-the  Commissioner  of  Internal  Revenue,  in  determining  the  liability  of  any 
distiller  of  wine  spirits  to  assessment  under  section  thirty-three  hundred  and 
nine  of  the  Revised  Statutes,  is  authorized  to  allow  such  distiller  credit  in  his 
computations  for  the  wine  spirits  withdrawn  to  be  used  in  fortifying  sweet 
wines  under  this  Act. 

**  Sec.  43.  That  the  wine  spirits  mentioned  in  section  forty-two  herein 
mentioned  is  the  product  resulting  from  the  distillation  of  fermented 
grape  juice,  to  which  water  may  have  been  added  prior  to,  during,  or  after 
fermentation,  for  the  sole  purpose  of  facilitating  the  fermentation  and 
economical  distillation  thereof,  and  shall  be  held  to  include  the  product 
from  grapes  or  their  residues  commonly  known  as  grape  brandy,  and  shall 
include  commercial  grape  brandy  which  may  have  been  colored  with  burnt 
sugar  or  caramel ;  and  the  pure  sweet  wine  which  may  be  fortified  with  wine 
spirits  under  the  provisions  of  this  Act  is  fermented  or  partially  fermented 
grape  juice  only,  with  the  usual  cellar  treatment,  and  shall  contain  no 
other  substance  whatever  introduced  before,  at  the  tim6  of,  or  after  fer- 
mentation, except  as  herein  expressly  provided:  Provided,  That  the 
addition  of  pure  boiled  or  condensed  grape  must  or  pure  crystallized  cane 
or  beet  sugar,  or  pure  dextrose  sugar  containing,  respectively,  not  less  than 
ninety-five  per  centum  of  actual  sugar,  calculated  on  a  dry  basis,  or  water, 
or  any  or  all  of  them,  to  the  pure  grape  juice  before  fermentation,  or  to  the 
fermented  product  of  such  grape  juice,  or  to  both,  prior  to  the  fortifica- 
tion herein  provided  for,  either  for  the  purpose  of  perfecting  sweet  wines 
according  to  commercial  standards  or  for  mechanical  purposes,  shall  not 
be  excluded  by  the  definition  of  pure  sweet  wine  aforesaid:  Provided, 
however.  That  the  cane  or  beet  sugar,  or  pure  dextrose  sugar  added  for 
sweetening  purposes  shall  not  be  in  excess  of  eleven  per  centum  of  the 
weight  of  the  wine  to  be  fortified :  And  provided  further,  That  the  addition 
of  water  herein  authorized  shall  be  under  such  regulations  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  from  time  to  time  prescribe:  Provided,  however.  That 
records  kept  in  accordance  with  such  regulations  as  to  the  percentage  of 
saccharine,  acid,  alcoholic,  and  added  water  content  of  the  wine  offered 
for  fortification  shall  be  open  to  inspection  by  any  official  of  the  Depart- 
ment of  Agriculture  thereto  duly  authorized  by  the  Secretary  of  Agricul- 
ture; but  in  no  case  shall  such  wines  to  which  water  has  been  added  be 
eligible  for  fortification  under  the  provisions  of  this  Act,  where  the  same, 
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after  fermentation  and  before  fortification,  have  an  alcoholic  strength  of 
less  than  five  per  centnm  of  their  volume. 

"  Sec.  45.  That  under  such  regulations  and  official  supervision,  and  upon 
the  execution  of  such  entries  and  the  giving  of  such  bonds,  bills. of  lading, 
and  other  security  as  the  Commissioner  of  Internal  Revenue,  with  th^ 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  any  producer  of 
pure  sweet  wines  as  defined  by  this  Act  may  withdraw  wine  spirits  from 
any  special  bonded  warehouse  in  original  packages  or  from  any  registered 
distillery  in  any  quantity  not  less  than  eighty  wine  gallons,  and  may  use  so 
much  of  the  same  as  may  be  required  by  him  under  such  regulations,  and 
after  the  filing  of  such  notices  and  bonds  and  the  keeping  of  such  records 
and  the  rendition  of  such  reports  as  to  materials  and  products  and  the 
disposition  of  the  same  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  in  fortifying 
the  pure  sweet  wines  made  by  him,  and  for  no  other  purpose,  in  accordance 
with  the  foregoing  limitations  and  provisions;  and  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  is 
authorized  whenever  he  shall  deem  it  to  be  necessary  for  the  prevention  of 
violations  of  this  law  to  prescribe  that  wine  spirits  withdrawn  under  this 
section  shall  not  be  used  to  fortify  wines  except  at  a  certain  distance  pre- 
scribed by  him  from  any  distillery,  rectifying  house,  winery,  or  other 
establishment  used  for  producing  or  storing  distilled  spirits,  or  for  making 
or  stj^ring  wines  other  than  wines  which  are  so  fortified,  and  that  in  the 
building  in  which  such  fortification  of  wines  is  practiced  no  wines  or 
spirits  other  than  those  permitted  by  this  regulation  shall  be  stored  in  any 
room  or  part  of  the  building  in  which  fortification  of  wines  is  practiced. 
The  use  of  wine  spirits  for  the  fortification  of  sweet  wines  under  this  Act 
shall  be  under  the  immediate  supervision  of  an  officer  of  internal  revenue, 
who  shall  make  returns  describing  the  kinds  and  quantities  of  wine  so 
fortified,  and  sjiall  affix  such  stamps  and  seals  to  the  packages  containing 
such  wines  as  may  be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury ;  and  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  provide  by  regulations  the  time  within  which  wines  so  fortified  with 
the  wine  spirits  so  withdrawn  may  be  subject  to  inspection,  and  for  final 
accounting  for  the  use  of  such  wine  spirits  and  for  rewarehousing  or  for 
payment  of  the  tax  on  any  portion  of  such  wine  spirits  which  remain  not 
used  in  fortifying  pure  sweet  wines.*'     [39  Stat.  L.  784,] 


See  the  note  to  see.  400  of  this  Act^  supray  p.  287. 
For  the  Act  of  Oct.  1,  1890,  ch.  1244,  §§  42,  43  and  45,  amended  by 
Bee  3  Fed.  Stat.  Ann.  708,  709,  710;  4  Fed.  Stat.  Ann.  (2d  ed.)  99,  101.    These  B^tions 


had  previously  l>eon  amended  by  the  Act  of  Oct.  22,  1914,  ch.  331,  $  2,  but  aaid  Act 
was  repealed  by  sec.  410  of  this  Act,  infra,  p.  380. 

[Sec.  402  continued]  (d)  [Withdrawal  of  domestic  wines  for  storage  — 
limitation  —  tax  when  used  as  material  by  distiller.]  That  under  such 
regulations  and  upon  the  execution  of  such  notices,  entries,  bonds,  and 
other  security  as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe,  domestic  wines  subject  to 
the  tax  imposed  by  this  section  may  be  removed  from  the  winery  where 
produced,  free  of  tax,  for  storage  on  other  bonded  premises  or  from  said 
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premises  to  other  bonded  premises:  Providedy  That  not  more  than  one 
such  additional  removal  shall  be  allowed,  or  for  exportation  from  the 
United  States  or  for  use  as  distilling  material  at  any  regularly  registered 
distillery:  Provided,  hawevery  That  the  distiller  using  any  such  wine  as 
material  shall,  subject  to  the  provisions  of  section  thirty-three  hundred  and 
nine  of  the  Revised  Statutes  of  the  United  States,  as  amended,  be  held  to 
pay  the  tax  on  the  product  of  such  wines  as  will  include  both  the  alcoholic 
strength  therein  produced  by  fermentation  and  that  obtained  from  the 
brandy  or  wine  spirits  added  to  such  wines  at  the  time  of  fortification. 
[39  Stat  L.  786.] 

See  the  note  to  sec.  400  of  this  Act,  8upra,  p.  287. 

For  R.  S.  sec.  3309,  mentioned  in  this  paragraph,  see  8  Fed.  Stat.  Ann.  676;  4  Fed. 
Stat.  Ann.  (2d  ed.)  &4. 

[Sec.  402  continued]  (e)  [Tax  on  sparkling  wines  —  cham^'^^frne  — 
artificially  carbonated  wine  —  liqueurs,  cordials,  etc. —  tax  paid  under 
prior  emergency  act  —  stamps  —  collection.]  That  upon  all  domestic 
and  imported  sparkling  wines,  liqueurs,  cordials,  and  similar  compounds 
remaining  in  the  hands  of  dealers  when  this  section  takes  effect,  or  there* 
after  removed  from  the  place  of  manufacture  or  storage  for  sale  or  con- 
sumption, there  shall  be  levied  and  paid,  by  stamp,  taxes  as  follows: 

On  each  bottle  or  other  container  of  champagne  or  sparkling  wine,  3  cents 
on  each  one-half  pint  or  fraction  thereof. 

On  each  bottle  or  other  container  of  artificially  carbonated  wine,  1% 
cents  on  each  one-half  pint  or  fraction  thereof. 

On  each  bottle  or  other  container  of  liqueurs,  cordials,  or  similar  com- 
pounds, by  whatever  name  sold  or  offered  for  sate,  containing  sweet  wine, 
fortified  with  grape  brandy  under  the  provisions  of  paragraph  (c)  of  this 
section,  1%  cents  on  each  one-half  pint  or  fraction  thereof. 

The  taxes  imposed  by  this  section  shall  not  apply  to  wines,  liqueurs,  or 
cordials  on  which  the  tax  imposed  by  the  Act  approved  October  twenty- 
second,  nineteen  hundred  and  fourteen,  entitled  **An  Act  to  increase  the 
internal  revenue,  and  for  other  purposes,"  and  the  joint  resolution 
approved  December  seventeenth,  nineteen  hundred  and  fifteen,  entitled 
**  Joint  resolution  extending  the  provisions  of  the  Act  entitled  *An  Act  to 
increase  the  internal  revenue,  and  for  other  purposes,'  approved  October 
twenty-second,  nineteen  hundred  and  fourteen,  to  December  thirty-first, 
ninteen  hundred  and  sixteen,"  has  been  paid  by  stamp. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  hereby  authorized  to  have  prepared  suitable  revenue 
stamps  denoting  the  payment  of  the  taxes  imposed  by  this  section ;  and  all 
provisions  of  law  relating  to  internal-revenue  stamps,  so  far  as  applicable, 
are  hereby  extended  to  the  taxes  imposed  by  this  section :  Provided,  That 
the  collection  of  the  tax  herein  prescribed  on  imported  still  wines,  including 
vermouth,  and  sparkling  wines,  including  champagne,  and  on  imported 
liqueurs,  cordials,  and  similar  compounds,  may  be  made  within  the  dis- 
cretion of  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  by  assessment  instead  of  by  stamps,  [39 
Stat  L.  786.] 

S«e  the  no^  i/q  sec  400  of  this  Act,  supra,  p.  287^ 
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[Sec.  402  continued]  (fj  [Evading  tax  — illegal  recovery,  rectifying) 
etc. —  penalty  —  rectifying  and  blending  permitted.]  That  any  person 
who  shall  evade  or  attempt  to  evade  the  tax  imposed  by  this  section,  or 
any  requirement  of  this  section  or  regulation  issued  pursuant  thereof,  or 
who  shall,  otherwise  than  provided  in  this  section,  recover  or  attempt  to 
recover  any  spirits  from  domestic  or  imported  wine,  or  who  shall  rectify, 
mix,  or  compound  with  distilled  spirits  any  domestic  wines,  other  than 
in  the  manufacture  of  liqueurs,  cordials,  or  similar  compounds  taxable 
under  the  provisions  of  this  section,  shall,  on  conviction,  be  punished  for 
each  such  oflfense  by  a  fine  of  not  exceeding  $5,000,  or  imprisonment  for 
not  more  than  five  years,  or  both,  and  all  wines,  spirits,  liqueurs,  cordials, 
or  similar  compounds  as  to  which  such  violation  occurs  shall  be  forfeited 
to  the  United  States.  But  the  provision  of  this  subdivision  of  this  section 
and  the  provision  of  section  thirty-two  hundred  and  forty-four  of  the 
Bevised  Statutes  of  the  United  States,  as  amended,  relating  to  rectification, 
or  other  internal-revenue  laws  of  the  United  States,  shall  not  be  held  to 
apply  to  or  prohibit  the  mixing  or  blending  of  wines  subject  to  tax  under 
the  provisions  of  this  section  with  each  other  or  with  other  wines  for  the  sole 
purpose  of  perfecting  such  wines  according  to  commercial  standards :  Pro- 
vided, That  nothing  herein  contained  shall  be  construed  as  prohibiting  the 
use  of  tax-paid  grain  or  other  ethyl  alcohol  in  the  fortification  of  sweet 
wines  as  defined  in  section  fifty-three  of  this  Act.    [39  Stat.  L.  787.] 

See  the  note  to  sec.  400  of  thia  Act,  9upra,  p.  287. 

For  R.  S.  sec.  3244,  mentioned  in  the  Uixt,  see  a  Fed.  Stat.  Ann.  61d;  3  Fed.  Stat. 
Ann.  (2d  ed.)  1045. 

The  text  paragraph  mentions  "  section  fifty-three  of  this  Act "  but  the  Act  contains 
no  section  of  that  number. 

[Sec.  402  continued]  (g)  [Special  meters,  locks,  seals,  etc.,  for  fruit 
distilleries  —  assignment  of  gangers  —  pay,  etc.]  That  the  Commissioner 
of  Internal  Revenue;  by  regulations  to  be  approved  by  the  Secretary  of 
the  Treasury,  may  require  the  use  at  each  fruit  distillery  of  such  spirit 
meters,  and  such  locks  and  seals  to  be  affixed  to  f  ermenters,  tanks,  or  other 
vessels  and  to  such  pipe  connections  as  may  in  his  judgment  be  necessary 
or  expedient;  and  the  said  Commissioner  is  hereby  authorized  to  assign 
to  any  such  distillery  and  to  each  winery  where  wines  are  to  be  fortified 
such  number  of  gangers  or  storekeeper-gangers  in  the  capacity  of  gangers 
as  may  be  necessary  for  the  proper  supervision  of  the  manufacture  of 
brandy  or  the  making  or  fortifying  of  wines  subject  to  tax  imposed  by 
this  section ;  and  the  compensation  of  such  officers  shall  not  exceed  $5  per 
diem  while  so  assigned,  together  with  their  actual  and  necessary  traveling 
expenses,  and  also  a  reasonable  allowance  for  their  board  bills,  to  be  fixed  by 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  but  not  to  exceed  $2.50  per  diem  for  said  board  bills. 
[39  Stat.  L.  787.] 

Sss  the  note  to  sec.  400  of  this  Act,  9upra^  p.  287. 

[Sec.  402  continued]  (h)  [Allowance  for  unavoidable  loss.]  That  the 
CJommissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  make  such  allowances  for  unavoidable 
loss  of  wines  while  on  storage  or  during  cellar  treatment  as  in  his  judgment 
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may  be  just  and  proper,  and  to  prepare  all  necessary  regulations  for 
carrying  into  effect  the  provisions  of  this  section.    [39  Stat.  L.  767.] 

See  the  note  to  sec.  400  of  this  Act,  Bupra,  p.  287. 

[Sec.  402  continued]  (i)  [Surveys  —  basis  of  capacity  —  amount  of 
water  —  B.  S.  sec.  3264  amended.]  That  the  second  paragraph  of  section 
thirty-two  hundred  and  sixty-four,  Revised  Statutes  of  the  United  States 
of  America.,  as  amended  by  section  five  of  the  Act  of  March  first,  eighteen 
hundred  and  seventy-nine,  and  as  further  amended  by  the  Act  of  Congress 
approved  June  twenty-second,  nineteen  hundred  and  ten,  be  amended 
so  as  to  read  as  follows : 

"  In  all  surveys  forty-five  gallons  of  mash  or  beer  brewed  or  fermented 
from  grain  shall  represent  not  less  than  one  bushel  of  grain,  and  seven 
gai--.ii>  of  mash  or  beer  brewed  or  fermented  from  molasses  shall  represent 
not  less  than  one  gallon  of  molasses,  except  in  distilleries  operated  on  the 
sour  mash  principle,  in  which  distilleries  sixty  gallons  of  beer  brewed  or 
fermented  from  grain  shall  represent  not  less  tiian  one  bushel  of  grain,  and 
except  that  in  distilleries  where  the  filtration-aeration  process  is  used,  with 
the  approval  of  the  Commissioner  of  Internal  Revenue ;  that  is,  where  the 
mash  after  it  leaves  the  mash  tub  is  passed  through  a  filtering  machine 
before  it  is  run  into  the  fermenting  tub,  and  only  the  filtered  liquor  passes 
into  the  fermenting  tub,  there  shall  hereafter  be  no  limitation  upon  the 
number  of  gallons  of  water  which  may  be  used  in  the  process  of  mashing 
or  filtration  for  fermentation ;  but  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  in  order  to  protect 
the  revenue,  shall  be  authorized  to  prescribe  by  regulation,  to  be  made  by 
him,  such  character  of  survey  as  he  may  find  suitable  for  distilleries  using 
such  filtration-aeration  process.  The  provisions  hereof  relating  to  filtration- 
aeration  process  shall  apply  only  to  sweet-mash  distilleries.'*  [39  Stat. 
L.  787.] 

See  the  note  to  sec.  400  of  this  Act,  tupra,  p.  287. 

For  R,  S.  sec.  3254,  amended  by  this  paragraph,  Bee  3  Fed.  Stat.  Ann.  642;  4  Fed. 
Stat.  Ann.  (2d.  ed.)  31. 

Sec.  408.  [Distilled  spirits  —  exportation.]  That  under  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  prescribe,  alcohol  or  other  distilled  spirits  of  a 
proof  strength  of  not  less  than  one  hundred  and  eighty  degrees  intended 
for  export  free  of  tax  may  be  drawn  from  receiving  cisterns  at  any 
distillery,  or  from  storage  tanks  in  any  distillery  warehouse,  for  transfer 
to  tanks  or  tank  cars  for  export  from  the  United  States,  and  all  provisions 
of  existing  law  relating  to  the  exportation  of  distilled  spirits  not  incon- 
sistent herewith  shall  apply  to  spirits  removed  for  export  under  the 
provisions  of  this  Act.     [39  Stat.  L.  788.] 

See  the  note  to  see.  400  of  thia  Act,  9upra,  p.  287. 

Sec.  404.  [Distillers  of  fruit  brandy  —  exemptions  —  B.  8.  sec.  3256 
ainended.]  That  section  thirty-two  hundred  and  fifty-five  of  the  Revised 
Statutes  as  amended  by  Act  of  June  third,  eighteen  hundred  and  ninety- 
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six,  and  as  further  amended  by  Act  of  March  second,  nineteen  hnndred  and 
deyen,  be  further  amended  so  as  to  read  as  follows: 

"  Sec.  3256.  The  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  exempt  distillers  of  brandy  made 
exclusively  from  apples,  peaches,  grapes,  pears,  pineapples,  oranges, 
apricots,  berries,  plums,  pawpaws,  persimmons,  prunes,  figs,  or  cherries 
from  any  provision  of  this  title  relating  to  the  manufacture  of  spirits, 
except  as  to  the  tax  thereon,  when  in  his  judgment  it  may  seem  expedient 
to  do  SO:  Provided,  That  where,  in  manufacture  of  wine,  artificial 
sweetening  has  been  used  the  wine  or  the  fruit  pomace  residuum  may  be 
used  in  the  distillation  of  brandy,  as  such  use  shall  not  prevent  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  from  exempting  such  distiller  from  any  provision  of  this  title 
relating  to  the  manufacture  of  spirits,  except  as  to  the  tax  thereon,  when  in 
his  judgment  it  may  seem  expedient  to  do  so :  And  provided  further,  That 
the  distillers  mentioned  in  this  section  may  add  to  not  less  than  five  hun- 
dred gallons  (or  ten  barrels)  of  grape  cheese  not  more  than  five  hundred 
•  gallons  of  a  sugar  solution  made  from  cane,  beet,  starch,  or  com  sugar, 
ninety-five  per  centum  pure,  such  solution  to  have  a  saccharine  strength  of 
not  to  exceed  ten  per  centum,  and  may  ferment  the  resultant  mixture  on 
a  winery  or  distillery  premises,  and  such  fcimented  product  shall  be 
regarded  as  distilling  material."     [39  Stat.  L,  788.] 

See  the  note  to  sec.  400  of  thiB  Act,  supra,  p.  287. 

For  R.  S.  8ec  325^,  amended  by  this  section,  see  3  Fed.  Stat  Ann.  634;  4  Fed.  Stat. 
Ann.  (2d  ed.)  22. 

Sec.  405.  [Oin  —  exportation  —  tax.]  That  distilled  spirits  known  com- 
mercially as  gin  of  not  less  than  eighty  per  centum  proof  may  at  any  time 
within  eight  years  after  entry  in  bond  at  any  distillery  be  bottled  in  bond 
at  such  distillery  for  export  without  the  payment  of  tax,  under  .luch  rules 
and  regulations  as  the  Commiesioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe.    [39  Stat.  L,  '^88.] 

See  the  note  to  sec.  400  of  this  Act,  8%ipra,  p.  287. 

Sec.  406.  [Withdrawal  of  liquor  by  brewer  for  bottling  —  payment 
of  tax  by  cancelled  stamps  —  B.  8.  sec.  3354  amended.]  That  section 
thirty-three  hundred  and  fifty-four  of  the  Revised  Statutes  of  the  United 
States  as  amended  by  the  Act  approved  June  eighteenth,  eighteen  hundred 
and  ninety,  be,  and  is  hereby,  amended  to  read  as  follows: 

**  Sec.  3354.  Every  person  who  withdraws  any  fermented  liquor  from 
any  hogshead,  barrel,  keg,  or  other  vessel  upon  which  the  proper  stamp  has 
not  been  affixed  for  the  purpose  of  bottling  the  same,  or  who  carries  on  or 
attempts  to  carry  on  the  business  of  bottling  fermented  liquor  in  any 
brewery  or  other  place  in  which  fermented  liquor  is  made,  or  upon  any 
premises  having  communication  with  such  brewery,  or  any  warehouse,  shall 
be  liable  to  a  fine  of  $500,  and  the  property  used  in  such  bottling  or  busi- 
ness  shall  be  liable  to  forfeiture:  Provided,  however,  That  this. section 
shall  not  be  construed  to  prevent  the  withdrawal  and  transfer  of  unfer- 
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mented,  partially  fermented,  or  fermented  liquors  from  any  of  the  vats 
in  any  brewery  by  way  of  a  pipe  line  or  other  conduit  to  another  building 
or  place  for  the  sole  purpose  of  bottling  the  same,  such  pipe  line  or  conduit 
to  be  constructed  and  operated  in  such  manner  and  with  such  cisterns,  vats, 
tanks,  valves,  clocks,  faucets,  and  gauges,  or  other  utensils  or  apparatus, 
either  on  the  premises  of  the  brewery  or  the  bottling  house,  and  with  such 
changes  of  or  additions  thereto,  and  such  locks,  seals,  or  other  fastenings, 
and  under  such  rules  and  regulations  as  shall  be  from  time  to  time  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  subject  to  the  approval 
of  the  Secretary  of  the  Treasury,  and  all  locks  and  seals  prescribed  shall 
be  provided  by  the  Commissioner  of  Internal  Revenue  at  the  expense  of  the 
United  States :  Provided  further ,  That  the  tax  imposed  in  section  thirty- 
three  hundred  and  thirty-nine  of  the  Revised  Statutes  of  the  United  States 
shall  be  paid  on  all  fermented  liquor  removed  from  a  brewery  to  a  bottling 
house  by  means  of  a  pipe  or  conduit,  at  the  time  of  such  removal,  by  the 
cancellation  and  defacement,  by  the  collector  of  the  district  or  his  deputy, 
in  the  presence  of  the  brewer,  of  the  number  of  stamps  denoting  the  tax 
on  the  fermented  liquor  thus  removed.  The  stamps  thus  canceled  and 
defaced  shall  be  disposed  of  and  accounted  for  in  the  manner  directed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury.  And  any  violation  of  the  rules  and  regulations 
hereafter  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  in  pursuance  of  these  provisions, 
shall  be  subject  to  the  penalties  above  provided  by  this  section.  Every 
owner,  agent,  or  superintendent  of  any  brewery  or  bottling  house,  who 
removes,  or  connives  at  the  removal  of,  any  fermented  liquor  through  a 
pipe  line  or  conduit,  without  payment  of  the  tax  thereon,  or  who  attempts 
in  any  manner  to  defraud  the  revenue  as  above,  shall  forfeit  all  the  liquors 
made  by  and  for  him,  and  all  the  vessels,  utensils,  and  apparatus  used  in 
making  the  same.'*     [39  Stat  L.  789.] 

See  the  note  to  sec.  400  of  this  Act,  supra,  p.  287. 

For  R.  S.  sec.  3^54,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  721;  4  Fed.  Stat 
Ann.  (2d  ed.)   133. 

For  R.  S.  sec.  3339,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann.  713;  4  Fed. 
SUt.  Ann.  (2d  ed.)   126. 


Sec.  300.  [Distilled  spirits  —  amount  of  tax  —  perfumes  eontaining 
distilled  spirits.]  That  on  and  after  the  passage  of  this  Act  there  shall  be 
levied  and  collected  on  all  distilled  spirits  in  bond  at  that  time  or  that  have 
been  or  that  may  be  then  or  thereafter  produced  in  or  imported  into  the 
United  States,  except  such  distilled  spirits  as  are  subject  to  the  tax  provided 
in  section  three  hundred  and  three,  in  addition  to  the  tax  now  imposed 
by  law,  a  tax  of  $1.10  (or,  if  withdrawn  for  beverage  purposes  or  for  use 
in  the  manufacture  or  production  of  any  article  used  or  intended  for  use 
as  a  beverage,  a  tax  of  $2.10)  on  each  proof  gallon,  or  wine  gallon  when 
below  proof,  and  a  proportionate  tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  to  be  paid  by  the  distiller  or  importer  when 
withdrawn,  and  collected  under  the  provisions  of  existing  law. 

That  in  addition  to  the  tax  under  existing  law  there  shall  be  levied  and 
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collected  upon  all  perfumes  hereafter  imported  into  the  United  States  con* 
taining  distilled  spirits,  a  tax  of  $1.10  per  wine  gallon,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts  of  such  wine  gallon.  Such  tax  shall 
be  collected  by  the  collector  of  customs  and  deposited  as  internal-revenue 
collections,  under  such  rules  and  regulations  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe.     [ —  Stat  L.  — .] 

The  foregoing  sec.  300  and  the  foHowing  sees.  301-315  constitute  "Title  III — 
War  Tax  on  Beverages"  of  the  Act  of  Oct.  3,  1917,  ch.  — ,  entitled  "An  Act  to  pro- 
vide revenue  to  defray  war  expenses  and  for  other  purposes." 

Opncral  administrative  provisions  of  this  Act,  which  affect  these  sections,  and 
should  be  read  in  connection  herewith,  are  given  under  subdivision  XV  of  this  title, 
infra,  p.  374. 

Sec.  301.  [Importation  of  distilled  spirits  —  restriction  on.]  That  no 
distilled  spirits  produced  after  the  passage  of  this  Act  shall  be  imported 
into  the  United  States  from  any  foreign  country,  or  from  the  West  Indian 
Islands  recently  acquired  from  Denmark  (unless  produced  from  products 
the  growth  of  such  islands,  and  not  then  into  any  State  or  Territory  or 
District  of  the  United  States  in  which  the  manufacture  or  sale  of  intoxi- 
cating liquor  is  prohibited),  or  from  Porto  Rico,  or  the  Philippine  Islands. 
Under  such  rules,  regulations,  and  bonds  as  the  Secretary  of  the  Treasury 
may  prescribe,  the  provisions  of  this  section  shall  not  apply  to  distilled 
spirits  imported  for  other  than  (1)  beverage  purposes  or  (2)  use  in  the 
manufacture  or  production  of  any  article  used  or  intended  for  use  as  a 
beverage.     [ —  Stat.  L,  — .] 

m 

See  the  note  to  the  preceding  sec.  900  of  this  Act. 

Sec.  302.  [Withdrawal  of  spirits  from  distilleries.]  That  at  registered 
distilleries  producing  alcohol,  or  other  high-proof  spirits,  packages  may 
be  filled  with  such  spirits  reduced  to  not  less  than  one  hundred  proof  from 
the  receiving  cisterns  and  tax  paid  without  being  entered  into 
bonded  warehouse.  Such  spirits  may  be  also  transferred  from 
the  receiving  cisterns  at  such  distilleries,  by  means  of  pipe  lines,  direct 
to  storage  tanks  in  the  bonded  warehouse  and  may  be  warehoused  in  such 
storage  tanks.  Such  spirits  may  be  also  transferred  in  tanks  or  tank  cars 
to  general  bonded  warehouses  for  storage  therein,  either  in  storage  tanks 
in  such  warehouses  or  in  the  tanks  in  which  they  were  transferred.  Such 
spirits  may  also  be  transferred  after  tax  payment  from  receiving  cisterns 
or  warehouse  storage  tanks  to  tanks  or  tank  cars  and  may  be  transported 
in  such  tanks  or  tank  cars  to  the  premises  of  rectifiers  of  spirits.  The 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  empowered  to  prescribe  all  necessary  regulations 
relating  to  the  drawing  ofl?,  transferring,  gauging,  storing  and  transporting 
of  such  spirits ;  the  records  to  be  kept  and  returns  to  be  made ;  the  size  and 
kind  of  packages  and  tanks  to  be  used ;  the  marking,  branding,  numbering 
and  stamping  of  such  packages  and  tanks ;  the  kinds  of  stamps,  if  any,  to  be 
used;  and  the  time  and  manner  of  paying  the  tax;  the  kind  of  bond  and 
the  penal  sum  of  same.  The  tax  prescribed  by  law  must  be  paid  before 
i:ueh  spiritjs  are  removed  from  the  distillery  premises,  or  from  general 
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bonded  warehouse  in  the  case  of  spirits  transferred  thereto,  except  as 
otherwise  provided  by  law. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  distilled 
spirits  may  hereafter  be  drawn  from  receiving  cisterns  and  deposited  in 
distillery  warehouses  without  having  afSxed  to  the  packages  containing 
the  same  distillery  warehouse  stamps,  and  such  packages,  wheli  so  deposited 
in  warehouse,  may  be  withdrawn  therefrom  on  the  original  gauge  where 
the  same  have  remained  in  such  warehouse  for  a  period  not  exceeding 
thirty  days  from  the  date  of  deposit. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  the  manu- 
facture, wareho\ising,  withdrawal,  and  shipment,  under  the  provisions  of 
existing  law,  of  ethyl  alcohol  for  other  than  (1)  beverage  purposes  or  (2) 
use  in  the  manufacture  or  production  of  any  article  used  or  intended  for 
use  as  a  beverage,  and  denatured  alcohol,  may  be  exempted  from  the  pro- 
visions of  section  thirty-two  hundred  and  eighty-three.  Revised  Statutes 
of  the  United  States. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  manufac- 
turers of  ethyl  alcohol  for  otiier  than  beverage  purposes  may  be  granted 
permission  under  the  provisions  of  section  thirty-two  hundred  and  eighty- 
five,  Revised  Statutes  of  the  United  States,  to  fill  fermenting  tub  in  a  sweet- 
mash  distillery  not  oftener  than  once  in  forty-eight  hours.  [ —  Stat. 
L.—.] 

See  the  note  to  sec.  300  of  this  Act,  &upra,  p.  206. 

For  R.  S.  sees.  3283,  3285,  mentioned  in  this  section,  see  8  Fed.  Stat.  Ann.  655, 
656;  3  Fed.  Stat.  Ann.  (2d  ed.)   152,  154. 

Sec.  303.  [Distilled  spirits  held  by  retailer  —  tax  —  amount]  That 
upon  all  distilled  spirits  produced  in  or  imported  into  the  United  States 
upon  which  the  tax  now  imposed  by  law  has  been  paid,  and  which,  on  the 
day  this  Act  is  passed,  are  held  by  a  retailer  in  a  quantity  in  excess  of 
fifty  gallons  in  the  aggregate,  or  by  any  other  person,  corporation,  partner- 
ship, or  association  in  any  quantity,  and  which  are  intended  for  sale,  there . 
shall  be  levied,  assessed,  collected,  and  paid  a  tax  of  $1.10  (or,  if  intended 
for  sale  for  beverage  purposes  or  for  use  in  the  manufacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage,  a  tax  of  $2.10)  on 
each  proof  gallon,  and  a  proportionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  gallon :  Provided,  That  the  tax  on  such  distilled  spirits 
in  the  custody  of  a  court  of  bankruptcy  in  insolvency  proceedings  on  June 
first,  nineteen  hundred  and  seventeen,  shall  be  paid  by  the  person  to  whom 
the  court  delivers  such  distilled  spirits  at  the  time  of  such  delivery,  to  the 
extent  that  the  amount  thus  delivered  exceeds  the  fifty  gallons  hereinbefore 
provided.    [ —  Stat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  twpra^  p.  296. 

Sec.  304.  [Additional  tax  on  spirits  hereafter  reotifled  —  blending.] 

That  in  addition  to  the  tax  now  imposed  or  imposed  by  this  Act  on  distilled 
spirits  there  shall  be  levied,  asses^d,  collected,  and  paid  a  tax  of  15  cents 
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on  each  proof  (gallon  and  a  proportionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  gallon  on  all  distilled  spirits  or  wines  hereafter  rec- 
tified, purified,  or  refined  in  such  manner,  and  on  all  mixtures  hereafter 
produced  in  such  manner,  that  the  person  so  rectifying,  purifying,  refining, 
or  mixing  the  same  is  a  rectifier  within  the  meaning  of  section  thirty-two 
hundred  and  forty-four,  Revised  Statutes,  as  amended,  and  on  all  such 
articles  in  th^  possession  of  the  rectifier  on  the  day  this  Act  is  passed :  "Bro- 
vided,  That  this  tax  shall  not  apply  to  gin  produced  by  the  redistillation 
of  a  pure  spirit  over  juniper  berries  and  other  aromatics. 

When  the  process  of  rectification  is  completed  and  the  tax  prescribed  by 
this  section  has  been  paid,  -it  shall  be  unlawful  for  the  rectifier  or  other 
dealer  to  reduce  in  proof  or  increase  in  volume  such  spirits  or  wine  by  the 
addition  of  water  or  other  substance ;  nothing  herein  contained  shall,  how- 
ever, prevent  a  rectifier  from  using  again  in  the  process  of  rectification 
spirits  already  rectified  and  upon  which  the  tax  has  theretofore  been  paid. 

The  tax  imposed  by  this  section  shall  not  attach  to  cordials  or  liquors  on 
which  a  tax  is  imposed  and  paid  under  the  Act  entitled  ''An  Act  to  increase 
the  revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  nor  to  the  mixing  and  blending  of  wines,  where  such 
blending  is  for  the  sole  purpose  of  perfecting  such  wines  according  to  com- 
mercial standards,  nor  to  blends  made  exdusiyely  of  two  or  more  pure 
straight  whiskies  aged  in  wood  for  a  period  not  less  than  four  years  and 
without  the  addition  of  coloring  or  flavoring  matter  or  any  other  substance 
than  pure  water  and  if  not  reduced  below  ninety  proof :  Provided,  That 
such  blended  whiskies  shall  be  exempt  from  tax  under  this  section  only 
when  compounded  under  the  immediate  supervision  of  a  revenue  oflScer,  in 
such  tanks  and  under  such  conditions  and  supervision  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe. 

All  distilled  spirits  taxable  under  this  section  shall  be  subject  to  uniform 
regulations  concerning  the  use  thereof  in  the  manufacture,  blending,  com- 
pounding, mixing,  marking,  branding,  and  sale  of  whiskey  and  rectified 
spirits,  and  no  discrimination  whatsoever  shall  be  made  by  reason  of  a 
difference  in  the  character  of  the  material  from  which  the  same  may  have 
been  produced. 

The  business  of  a  rectifier  of  spirits  shall  be  carried  on,  and  the  tax  on 
rectified  spirits  shall  be  paid,  under  such  rules,  regulations,  and  bonds  as 
may  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  deemed 
to  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  two  years.  He  shall,  in  addition, 
be  liable  to  double  the  tax  evaded  together  with  the  tax,  to  be  collected  by 
assessment  or  on  any  bond  given.     [ —  Stat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  supra,  p.  206. 

For  R.  S.  sec.  3244,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann.  013;  3  Fed. 
SUt.  Ann.   (2d  od.)    1045. 

The  provisions  of  the  Act  of  Sept.  8,  1916,  ch.  463,  to  which  reference  is  made  in 
this  section^  are  given  within  this  subdivision,  supr<h  p*  287. 
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Seo.  305.  [Stamps  —  collectors  when  not  to  furnish  —  disoontinuance.] 

That  hereafter  collectors  of  internal  revenue  shall  not  furnish  wholesale 
liquor  dealer's  stamps  in  lieu  of  and  in  exchange  for  stamps  for  rectified 
spirits  unless  the  pcckage  covered  by  stamp  for  rectified  spirits  is  to  be 
broken  into  smaller  packages. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  authorized  to  discontinue  the  use  of  the  following 
stamps  whenever  in  his  judgment  the  interests  of  the  Government  will  be 
subserved  thereby :  Distillery  warehouse,  special  bonded  warehouse,  special 
bonded  rewarehouse,  general  bonded  warehouse,  general  bonded  retransf cr, 
transfer  brandy,  export  tobacco,  export  cigars,  export  oleomargarine  and 
export  fermented  liquor  stamps.    [ —  Stat.  L,  — .] 

(See  the  note  to  sec.  300  of  this  Act,  $upra,  p.  296. 

Sec.  306.  [Distilleries,  breweries  and  rectifying  houses  —  installation  of 
meters,  etc.]  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  require 
at  distilleries,  breweries,  rectifying  houses,  and  wherever  else  in  his  judg- 
ment such  action  may  be  deemed  advisable,  the  installation  of  meters,  tanks, 
pipes,  or  any  other  apparatus  for  the  purpose  of  protecting  the  revenue, 
and  such  meters,  tanks,  and  pii>es  and  all  necessary  labor  inddent  thereto 
shall  be  at  the  expense  of  the  person,  corporation,  partnership,  or  associa- 
tion on  whose  premises  the  installation  is  required.  Any  such  person, 
corporation,  partnership,  or  association  refusing  or  neglecting  to  install 
such  apparatus  when  so  required  by  the  commissioner  shall  not  be  per- 
mitted to  conduct  business  on  such  premises.    [ —  8tai.  L.  — .] 

See  the  note  to  sec  800  of  this  Act,  mtpra,  p.  296. 

Seo.  307.  [Beer,  ale,  porter,  etc. —  amount  of  tax.]  That  on  and  after 
the  passage  of  this  Act  there  shall  be  levied  and  collected  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquor,  containing  one-half 
per  centum  or  more  of  alcohol,  brewed  or  manufactured  and  sold,  or  stored 
in  warehouse,  or  removed  for  consumption  or  sale,  within  the  United  States, 
by  whatever  name  such  liquors  may  be  called,  in  addition  to  the  tax  now 
imposed  by  law,  a  tax  of  $1.50  for  every  barrel  containing  not  more  than 
thirty-one  gallons,  and  at  a  like  rate  for  any  other  quantity  or  for  the  frac- 
tional parts  of  a  barrel  authorized  and  defined  by  law.    [—  Stat.  L.  — ^.j 

See  the  note  to  sec  800  of  this  Aet,  supra,  p.  2M. 

Sko.  808.  [Fermented  liquors  —  removal  from  brewery  to  distillery  — 
tax.]  That  from  and  after  the  passage  of  this  Act  taxable  fermented 
liquors  may  be  conveyed  without  payment  of  tax  from  the  brewery  premises 
where  produced  to  a  contiguous  industrial  distillery  of  either  class  estab- 
lished under  the  Act  of  October  third,  nineteen  hundred  and  thirteen,  to 
be  used  as  distilling  material,  and  the  residue  from  such  distillation,  con- 
taining  less  than  one-half  of  one  per  centum  of  alcohol  by  volume,  which 
is  to  be  used  in  making  beverages,  may  be  manipulated  by  cooling,  flavoring, 
carbonating,  settling,  and  filtering  on  the  distillery  premises  or  elsewhere. 

The  remioval  of  the  taxable  fermented  liquor  from  the  brewery  to  the 
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distillery  and  the  operation  of  the  distillery  and  removal  of  the  residue 
therefrom  shall  be  under  the  supervision  of  such  officer  or  officers  as  the 
Commissioner  of  Internal  Revenue  shall  deem  proper,  and  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  is  hereby  authorized  to  make  such  regulations  from  time  to  time 
as  may  be  necessary  to  give  force  and  effect  to  this  section  and  to  safeguard . 
the  revenue.     [ —  Stat,  L.  — .] 

See  fhe  note  to  sec.  300  of  thig  Act,  9wpra^  p.  296. 

For  the  Act  of  Oct.  3,  1513,  ch.  16,  f  IV,  N,  subsec.  2,  to  which  reference  is  made 
in  the  text,  see  1914  Supp.  Fed.  Stat.  Ann.  200;  4  Fed.  Stftt.  Ann.  (2d  ed.)   121. 

Sec.  309.  [Still  wines,  etc. —  amount  of  tax.]  That  upon  all  still  wines, 
including  vermuth,  and  upon  all  champagne  and  other  sparkling  wines, 
liqueurs,  cordials,  artificial  or  imitation  wines  or  compounds  sold  as  wine, 
produced  in  or  imported  into  the  United  States,  and  hereafter  removed 
from  the  custom-house,  place  of  manufacture,  or  from  bonded  premises 
for  sale  or  consumption,  there  shall  be  levied  and  collected,  in  addition  to 
the  tax  now  imposed  by  law  upon  such  articles,  a  tax  equal  to  such  tax, 
to  be  levied,  collected,  and  paid  under  the  provisionB  of  exigting  law. 
[—  Stat.  L.  — .] 

See  the  note  to  sec.  800  of  this  Act,  au^€^  p.  296. 

Sec.  310.  [Still  wines,  etc.— additional  tax.]  That  upon  all  articles 
specified  in  section  three  hundred  and  nine  upon  which  the  tax  now  imposed 
by  law  has  been  paid  and  which  are  on  the  day  this  Act  is  passed  held  in 
excess  of  twenty-five  gallons  in  the  aggregate  of  such  articles  and  intended 
for  sale,  there  shall  be  levied,  collected,  and  paid  a  tax  equal  to  the  tax 
imposed  by  such  section.    [ —  Stat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  nipra,  p.  266. 

Seo.  311.  [Orape  brandy  or  wine  spirits  —  amount  of  tax.]  That  upon 
all  grape  brandy  or  wine  spirits  withdrawn  by  a  producer  of  wines  from 
any  fniit  distillery  or  special  bonded  warehouse  under  subdivision  (c)  of 
section  four  hundred  and  two  of  the  Act  entitled  *'An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and  paid  in 
addition  to  the  tax  therein  imposed,  a  tax  equal  to  double  such  tax,  to  be 
assessed,  collected,  and  paid  under  the  provisions  of  existing  law.  [ — 
Siat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  twpra,  p.  296. 

Iho  Act  of  Sept.  S,  191<6,  ch.  463,  (  402,  subdiyision  (o),  mentioned  in  the  text,  is 
given  supra,  p.  289. 

Sec.  312.  [Sweet  wines  —  additional  tax.]  That  upon  all  sweet  wines 
held  for  sale  by  the  producer  thereof  upon  the  dfay  this  Act  is  passed  there 
shall  be  levied,  assessed,  collected,  and  paid  an  additional  tax  equivalent 
to  10  cents  per  proof  gallon  upon  the  grape  brandy  or  wine  spirits  used  in 
the  fortification  of  such  wine,  and  an  additional  tax  of  20  cents  per  proof 
gallon  shall  be  levied,  assessed,  collected,  and  paid  upon  all  grape  brandy 
or  wine  spirits  withdrawn  by  a  producer  of  sweet  wines  for  the  purpose 
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of  fortifying  such  wines  and  not  so  used  prior  to  the  passage  of  this  Act. 
[—  Stat  L.  — .] 

(See  the  note  to  sec.  300  of  this  Act,  9upra,  p.  206. 

8ec.  313.  [Soft  drinks  —  grape  juice  —  mineral  water  —  amount  of 
tax.]    That  there  shall  be  levied,  assessed,  collected,  and  paid  — 

(a)  Upon  all  prepared  sirups  or  extracts  (intended  for  use  in  the  manu- 
facture or  production  of  beverages,  commonly  known  as  soft  drinkfe,  by 
Boda  fountains,  bottling  establishments,  and  other  similar  places)  sold  by 
the  manufacturer,  producer,  or  importer  thereof;  if  so  sold  for  not  more 
than  $1.30  per  gallon,  a  tax  of  5  cents  per  gallon ;  if  so  sold  for  more  than 
$1.30  and  not  more  than  $2  per  gallon,  a  tax  of  8  cents  per  gallon ;  if  so 
sold  for  more  than  $2  and  not  more  than  $3  per  gallon,  a  tax  of  10  cents 
per  gallon ;  if  so  sold  for  more  than  $3  and  not  more  than  $4  per  gallon,  a 
tax  of  15  cents  per  gallon ;  and  if  so  sold  for  more  than  $4  per  gallon,  a  tax 
of  20  cents  per  gallon ;  and 

(b)  Upon  all  unfermented  grape  juice,  soft  drinks,  or  artificial  mineral 
waters  (not  carbonated),  and  fermented  liquors  containing  less  than  one- 
half  per  centum  of  alcohol,  sold  by  the  manufacturer,  producer,  or  importer 
thereof,  in  bottles  or  other  closed  containers,  and  upon  all  ginger  ale,  root 
beer,  sarsaparilla,  pop,  and  other  carbonated  waters  or  beverages,  manu- 
factured and  sold  by  the  manufacturer,  producer,  or  importer  of  the  car- 
bonic acid  gas  used  in  carbonating  the  same,  a  tax  of  1  cent  per  gallon ;  and 

(c)  Upon  all  natural  mineral  waters  or  table  waters,  sold  by  the  pro- 
ducer, bottler,  or  importer  thereof,  in  bottles  or  other  closed  containers,  at 
over  10  cents  per  gallon,  a  tax  of  1  cent  per  gallon.    [ —  Stat.  L,  — .] 

See  the  note  to  sec.  300  of  this  Act,  aitpra,  p.  296. 

Sec.  314.  [Monthly  returns  by  manufacturer,  etc.,  of  soft  drinks.]  That 
each  such  manufacturer,  producer,  bottler,  or  importer  shall  make  monthly 
returns  under  oath  to  the  collector  of  internal  revenue  for  the  district  in 
which  is  located  the  principal  place  of  business,  containing  such  informa- 
tion necessary  for  the  assessment  of  the  tax,  and  at  such  times  and  in  siu^h 
manner,  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  by  regulation  prescribe.  [ —  Stat. 
L.  — .] 

See  the  note  to  aec.  300  of  this  Act,  supra,  p.  296. 

Sec.  315.  [Carbonic  acid  gas  —  amount  of  tax.]  That  upon  all  carbonic 
acid  gas  in  drums  or  other  containers  (intended  for  use  in  the  manufacture 
or  production  of  carbonated  water  or  other  drinks)  sold  by  the  manufac- 
turer, producer,  or  importer  thereof,  there  shall  be  levied,  assessed,  col- 
lected, and  paid  a  tax  of  5  cents  per  pound.  Such  tax  shall  be  paid  by  the 
purchaser  to  the  vendor  thereof  and  shall  be  collected,  returned,  and  paid 
to  the  United  States  by  such  vendor  in  the  same  manner  as  provided  in 
section  five  hundred  and  three.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  tupra,  p.  296. 
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Joint  Besohition  Authorizing  and  directing  the  Seoretary  of  the  Treasnry 
to  permit  the  entry  of  distilled  spirits  into  bonded  warehouses  under 
bond,  conditioned  for  the  export  of  such  distilled  spirits  to  some 
foreign  country  within  one  year  from  the  date  of  entry  into  the 
United  States. 

[Res,  of  Oct.  6,  1917,  No.  — ,  —  Stat  L.  — .] 

[Distilled  spirits  —  shipments  from  foreign  oountries  —  entry  into 
bonded  warehouses.]  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  permit  the  entry  of  distilled  spirits 
shipped  from  any  foreign  country  to  the  United  States  prior  to  September 
first,  nineteen  hundred  and  seventeen,  into  bonded  warehouses  in  the  United 
States,  under  bond  to  be  given  by  the  importer  of  such  distilled  spirits, 
conditioned  for  the  export  of  such  goods  to  some  foreign  country  within  the 
period  of  one  year  from  and  after  the  entry  thereof  into  the  United  States. 
[—  Siai,  L.  —.] 


V.  CIGARS,  TOBAOOO  AND  MANUFACTURERS  THEREOF 

Sec.  400.  [Cigars  and  cigarettes  —  amount  of  tax  — ''  retail  "  defined.] 

That  upon  cigars  and  cigarettes,  which  shall  be  manufactured  and  sold,  or 
removed  for  consumption  or  sale,  there  shall  be  levied  and  collected,  in 
addition  to  the  t^xes  now  imposed  by  existing  law,  the  following  taxes,  to 
be  paid  by  the  manufacturer  or  importer  thereof:  (a)  on  cigars  of  all 
descriptions  made  of  tobacco,  or  any  substitute  therefor,  and  weighing  not 
more  than  three  pounds  per  thousand,  25  cents  per  thousand ;  (b)  on  cigars 
made  of  tobacco,  or  any  substitute  therefor,  and  weighing  more  than  three 
pounds  per  thousand,  if  manufactured  or  imported  to  retail  at  4  cents  or 
more  each,  and  not  more  than  7  cents  each,  $1  per  thousand;  (c)  if  manu- 
factured or  imported  to  retail  at  more  than  7  cents  each  and  not  more  than 
15  cents  each,  $3  per  thousand ;  (d)  if  manufactured  or  imported  to  retail 
at  more  than  15  cents  each  and  not  more  than  20  cents  each,  $5  per  thou- 
sand ;  (e)  if  manufactured  or  imported  to  retail  at  more  than  20  cents  each, 
$7  per  thousand :  Provided,  That  the  word  *  *  retail  ' '  as  used  in  this  section 
shall  mean  the  ordinary  retail  price  of  a  single  cigar,  and  that  the  Com- 
missioner of  Internal  Revenue  may,  by  regulation,  require  the  manufac- 
turer or  importer  to  affix  to  each  box  or  container  a  conspicuous  label  indi- 
cating by  letter  the  clause  of  this  section  under  which  the  cigars  therein 
contained  have  been  tax-paid,  which  must  correspond  with  the  tax-paid 
stamp  on  said  box  or  container;  (f)  on  cigarettes  made  of  tobacco,  or  any 
substitute  therefor,  made  in  or  imported  into  the  United  States,  and  weigh- 
ing not  more  than  three  pounds  per  thousand,  80  cents  per  thousand; 
weighing  more  than  three  pounds  per  thousand,  $1.20  per  thousand. 

Every  manufacturer  of  cigarettes  (including  small  cigars  weighing  not 
more  than  three  pounds  per  thousand)  shall  put  up  all  the  cigarettes  and 
such  small  cigars  that  he  manufactures  or  has  manufactured  for  him,  and 
sells  or  removes  for  consumption  or  use  in  packages  or  parcels  containin:^ 
five,  eight,  ten,  twelve,  fifteen,  sixteen,  twenty,  twenty-four,  forty,  fifty, 
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eighty  or  one  hundred  cigarettes  each,  and  shall  securely  aflSx  to  each  of 
said  packages  or  parcels  a  suitable  stamp  denoting  the  tax  thereon  and  shall 
properly  cancel  the  same  prior  to  such  sale  or  removal  for  consumption  or 
use  under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe;  and  all 
cigarettes  imported  from  a  foreign  country  shall  be  packed,  stamped,  and 
the  stamps  canceled  in  a  like  manner,  in  addition  to  the  import  stamp 
indicating  inspection  of  the  custom-house  before  they  are  withdrawn 
therefrom,    [ —  Stat,  L.  — .] 

The  foregoing  aec.  400  and  the  foUowing  sees.  401-404  constitute  Title  IV. — 
"  War  Tax  on  Cigars,  Tobacco,  and  Manufacturers  Thereof  '*  of  the  Act  of  Oct.  3,  1917, 

ch. ,  entitled  "An  Act  To  providi*  revenue  to  defray  war  expenses,  and  for  other 

purposes."  General  administrative  provisions  of  this  Act,  which  affect  these  sections, 
and  should  be  read  in  connection  herewith,  are  given  under  subdivision  XV  of  this 
title,  infra,  p.  374. 

Sec.  401.  [Tobacco  and  snuff  —  amount  of  tax  —  how  put  up.]  That 
upon  all  tobacco  and  snuff  hereafter  manufactured  and  sold,  or  removed 
for  consumption  or  use,  there  shall  be  levied  and  collected,  in  addition  to 
the  tax  now  imposed  by  law  upon  such  articles,  a  tax  of  5  cents  per  pound, 
to  be  levied,  collected,  and  paid  under  the  provisions  of  existing  law. 

In  addition  to  the  packages  provided  for  under  existing  law,  manufac- 
tured tobacco  and  snuff  may  be  put  up  and  prepared  by  the  manufacturer 
for  sale  or  consumption,  in  packages  of  the  following  description :  Packages 
containing  one-eighth,  three-eighths,  five- eighths,  seven-eighths,  one  and 
one-eighth,  one  and  three-eighths,  one  and  five-eighths,  one  and  seven- 
eighths,  and  five  ounces.    [ —  Stat.  L.  — .] 

See  the  notes  to  the  preceding  aec.  400  of  this  Act. 

Sec.  402.  [Certain  sections  of  title  when  effective.]  That  sections  four 
hundred,  four  hundred  and  one,  .and  four  hundred  and  four,  shall  take 
effect  thirty  days  after  the  passage  of  this  Act :  Provided^  That  after  the 
passage  of  this  Act  and  before  the  expiration  of  the  aforesaid  thirty  days, 
cigarettes  and  manufactured  tobacco  and  snuff  may  be  put  up  in  the  pack- 
ages now  provided  for  by  law  or  in  the  packages  provided  for  in  sections 
four  hundred  and  four  hundred  and  one.     [ —  Stat,  L.  — .] 

See  the  notes  to  sec.  400  of  this  Act,  supra,  p.  303. 

Sec.  403.  [Manufactured  tobacco,  etc.,  removed  from  factory  or  custom- 
house prior  to  Act.]  That  there  shall  also  be  levied  and  collected,  upon 
all  manufactured  tobacco  and  snuff  in  excess  of  one  hundred  pounds  or 
upon  cigars  or  cigarettes  in  excess  of  one  thousand,  which  were  manufac- 
tured or  imported,  and  removed  from  factory  or  custom-house  prior  to  the 
passage  of  tliis  Act,  bearing  tax-paid  stamps  affixed  to  such  articles  for  the 
payment  of  the  taxes  thereon,  and  which  are,  on  the  day  after  this  Act  is 
passed,  held  and  intended  for  sale  by  any  person,  corporation,  partnership, 
or  association,  and  upon  all  manufactured  tobacco,  snuff,  cigars  or  cigarettes, 
lemoved  from  factory  or  customs  house  after  the  passage  of  this  Act  but 
prior  to  the  time  when  the  tax  imposed  by  section  four  hundred  or  section 
four  hundred  and  one  upon  such  articles  takes  effect,  an  additional  tax 
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equal  to  one-half  the  tax  imposed  by  snieh  sections  upon  such  articles. 
[—  Stat  L.  — .] 

See  the  notes  to  sec.  400  of  this  Act,  tupra,  p.  303. 

Sec.  404.  [Cigfarette  paper  —  amount  of  tax.]  That  there  shall  be  levied, 
assessed,  and  collected  upon  cigarette  paper  made  up  into  packages,  books, 
sets,  or  tubes,  made  up  in  or  imported  into  the  United  States  and  intended 
for  use  by  the  smoker  in  making  cigarettes  the  following  taxes :  On  each 
package,  book,  or  set,  containing  more  than  twenty-five  but  not  more  than 
fifty  papers,  one-half  of  1  cent;  containing  more  than  fifty  but  not  more 
than  one  hundred  papers,  1  cent;  containing  more  than  one  hundred  papers, 
1  cent  for  each  one  hundred  papers  or  fractional  part  thereof ;  and  upon 
tubes,  2  cents  for  each  one  hundred  tubes  or  fractional  part  thereof.  [ — 
Stat.  L.  — .] 

See  th€  notes  to  aec.  400  of  this  Act,  mprn,  p.  30S. 


VI.   ESTATE  TAX 

Sec.  200.  [Definitions  — *' person  "  —  "  United  States  "  —  "  execu- 
tor "  — '  •  collector. ' ']    That  when  used  in  this  title  — 

The  term  '*  person  "  includes  partnerships,  corporations,  and  associa- 
tions; 

The  term  "  United  States  *'  means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia ; 

The  term  "  executor  "  means  the  executor  or  administrator  of  the 
decedent,  or,  if  there  is  no  executor  or  administrator,  any  person  who  takes 
passession  of  any  proi)erty  of  the  decedent ;  and 

The  term  **  collector  "  means  the  collector  of  internal  revenue  of  the 
district  in  which  was  the  domicile  of  the  decedent  at  the  time  of  his  death, 
or,  if  there  was  no  such  domicile  in  the  United  States,  then  the  collector 
of  the  district  in  which  is  situated  the  part  of  the  gross  estate  of  the  decedent 
in  the  United  States,  or,  if  such  part  of  the  gross  estate  is  situated  in  more 
than  one  district,  then  the  collector  of  internal  revenue  at  Baltimore, 
Maryland.     [39  Stat,  L.  777,] 

The  foregoing  eec.   200   and   the  foHowing  aecs.  201-212   constitute  *' Title  II  — 
Estate  Tax"  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  To  increase  the 
revenue  and   for  other   purposes."     General   administrative  provisions   of   this   Act, 
which  affect  these  sections,  and   should  be  read  in  connection  herewith,   are  given, 
under  subdivision  XV  of  this  title,  infra,  p.  374. 

Sec.  201  [Amount  of  tax.]  That  a  tax  (hereinafter  in  this  title  referred 
to  as  the  tax),  equal  to  the  following  percentages  of  the  value  of  the  net 
estate  to  be  determined  as  provided  in  section  two  hundred  and  three,  is 
hereby  imposed  upon  the  transfer  of  the  net  estate  of  every  decedent  dying 
after  the  passage  of  this  Act,  whether  a  resident  or  nonresident  of  the  United 
States: 

One  and  one-half  per  centum  of  the  amount  of  such  net  estate  not  in 
necss  of  $50,000; 
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Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$50,000  and  does  not  exceed  $150,000 ; 

Four  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $150,000  and  does  not  exceed  $250,000; 

Six  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $250,000 
and  does  not  exceed  $450,000; 

Seven  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $450,000  and  does  not  exceed  $1,000,000; 

Nine  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000,000  and  docs  not  exceed  $2  000,000  j 

Ten  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $2,000,000  and  does  not  exceed  $3,000,000 ; 

Twelve  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $4,000,000 ; 

Thirteen  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $4,000,000  and  does  not  exceed  $5  000,000 ;  and 

Fifteen  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$5,000,000.     [39  Stat  L,  777,  as  amended  by  39  Stat  L.  1002.] 

See  the  notes  to  the  preceding  sec.  200  of.  this  Act. 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  March  3,  1017, 
ch.  159,  title  III.,  sec  300.    As  originally  enact^  it  was  as  follows: 

''Sec,  201.  That  a  tax  (hereinafter  in  this  title  referred  to  as  the  tax),  equal  to 
the  following  percentages  of  the  value  of  the  net  estate  to  be  determined  as  provided 
in  section  two  hundred  and  three,  is  hereby  imposed  upon  the  transfer  of  the  net 
estate  of  every  decedent  dying  after  the  passage  of  this  Act,  whether  a  resident  or 
nonresident  of  the  United  States: 

One  per  centum  of  the  amount  of  such  net  estate  not  in  excess  of  $50,000; 

Two  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $50,000  and  does 
not  exceed  $150,000; 

Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $150,000  and 
does  not  exceed  $250,000; 

Four  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $260,000  and  does 
not, exceed  $450,000; 

Five  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $450,000  an<^ 
does  not  exceed  $1,000,000; 

Six  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $1,000,000  and 
does  nor  [not]  exceed  $2,000,000; 

Seven  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $2,000,000  and 
does  not  exceed  $3,000,000; 

Eight  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $3,000,000  and 
does  not  exceed  $4,000,000; 

Nine  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $4,000,000  and 
does  not  exceed  $5,000,000;  and 

Ten  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $5,000,000." 

A  tax  in  addition  to  that  imposed  by  this  section,  was  imposed  on  the  transfer  of 
the  net  estates  of  decedents  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  sec.  900,  infray  p.  311. 

See  the  Act  of  March  3,  1917,  ch.  159,  sec.  301,  infra,  p.  310. 

Seo.  202.  [Value  of  gross  estate  —  determination.]  That  the  value  of 
the  gross  estate  of  the  decedent  shall  be  determined  by  including  the  value 
at  the  time  of  his  death  of  all  property,  real  or  personal,  tangible  or 
intangible,  wherever  situated: 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the  time  of  his 
death  which  after  his  death  is  subject  to  the  payment  of  the  charges  against 
his  estate  and  the  expenses  of  its  administration  and  is  subject  to  dis- 
tribution as  part  of  his  estate. 

(b)  To  the  extent  of  any  interest  therein  of  which  the  decedent  has  at  any 
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time  made  a  transfer,  or  with  respect  to  which  he  has  created  a  trust,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  enjoyment  at  or 
after  his  death,  except  in  case  of  a  bona  fide  sale  for  a  fair  consideration  in 
money  or  money's  worth.  Any  transfer  of  a  material  part  of  his  property 
in  the  nature  of  a  final  disposition  or  distribution  thereof,  made  by  the 
decedent  within  two  years  prior  to  his  death  without  such  a  consideration, 
shall,  unless  shown  to  the  contrary,  be  deemed  to  have  been  made  in  con- 
templation of  death  within  the  meaning  of  this  title ;  and 

(c)  To  the  extent  of  the  interest  therein  held  jointly  or  as  tenants  in  the 
entirety  by  the  decedent  and  any  other  person,  or  deposited  in  banks  or  other 
institutions  in  their  joint  names  and  payable  to  either  or  the  survivor, 
except  such  part  thereof  as  may  be  shown  to  have  originally  belonged  to 
such  other  person  and  never  to  have  belonged  to  the  decedent. 

For  the  purpose  of  this  title  stock  in  a  domestic  corporation  owned  and 
held  by  a  nonresident  decedent  shall  be  deemed  property  within  the  United 
States,  and  any  property  of  which  the  decedent  has  made  a  transfer  or  with 
respect  to  which  he  has  created  a  trust,  within  the  meaning  of  subdivision 
(b)  of  this  section,  shall  be  deemed  to  be  situated  in  the  United  States,  if 
so  situated  either  at  the  time  of  the  transfer  or  the  creation  of  the  trust,  or 
at  the  time  of  the  decedent's  death.     [39  Stat  L.  777.] 

8ee  Use  notes  to  sec.  200  of  this  Act,  «upra,  p.  306. 

The  transfer  tax  under  the  state  law  estimated  tax  under  this  War  Revenne 
must  be  fixed  without  deduction  by  the  Act  of  1^16.  Matter  of  Bierstadt,  (1917) 
executors,  from  the  gross  estate,  of  the      178  App.  Div.  836,  166  N.  Y.  S.  168. 

Sec.  203.  [Value  of  net  estate  —  determinatioxL]    That  for  the  purpose 

of  the  tax  the  value  of  the  net  estate  shall  be  determined  — 

(a)  In  the  case  of  a  resident,  by  deducting  from  the  value  of  the  gross 
estate  — 

(1)  Such  amounts  for  funeral  expenses,  administration  expenses,  claims 
against  the  estate,  unpaid  mortgages,  losses  incurred  during  the  settlement 
of  the  estate  arising  from  fires,  storms,  shipwreck,  or  other  casualty,  and 
from  theft,  when  such  losses  are  not  compensated  for  by  insurance  or  other- 
wise, support  during  the  settlement  of  the  estate  of  those  dependent  upon 
the  decedent,  and  such  other  charges  against  the  estate,  as  are  allowed  by 
the  laws  of  the  jurisdiction,  whether  within  or  without  the  United  States, 
under  which  the  estate  is  being  administered;  and 

(2)  An  exemption  of  $50,000; 

(b)  In  the  case  of  a  nonresident,  by  deducting  from  the  value  of  that 
part  of  his  gross  estate  which  at  the  time  of  his  death  is  situated  in  the 
United  States  that  proportion  of  the  deductions  specified  in  paragraph  (1) 
of  subdivision  (a)  of  this  section  which  the  value  of  such  part  bears  to  the 
value  of  his  entire  gross  estate,  wherever  situated.  But  no  deductions  shall 
he  allowed  in  the  case  of  a  nonresident  unless  the  executor  includes  in  the 
return  required  to  be  filed  under  section  two  hundred  and  five  the  value 
r.t  the  time  of  his  death  of  that  part  of  the  gross  estate  of  the  nonresident 
not  situated  in  the  United  States.     [39  Stat.  L.  778.] 

See  the  notes  to  sec.  200  of  this  Act,  aupra^  p.  30S. 
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Sec.  204.  [Payment  of  tax  —  discount  —  interest.]  That  the  tax  shall 
be  due  one  year  after  the  decedent's  death.  If  the  tax  is  paid  before  it  is 
due  a  discount  at  the  rate  of  five  per  centum  per  annum,  calculated  from  the 
time  payment  is  made  to  the  date  when  the  tax  is  due,  shall  be  deducted.  If 
the  tax  is  not  paid  within  ninety  days  after  it  is  due  interest  at  the  rate  of 
ten  per  centum  per  annum  from  the  time  of  the  decedent's  death  shall  be 
added  as  part  of  the  tax,  unless  because  of  claims  against  the  estate,  neces- 
sary litigation,  or  other  unavoidable  delay  the  collector  finds  that  the  tax 
can  not  be  determined,  in  which  case  the  interest  sKall  be  at  the  rate  of  six 
per  centum  per  annum  from  the  time  of  the  decedent's  death  until  the  cause 
of  such  delay  is  removed,  and  thereafter  at  the  rate  of  ten  per  centum  per 
annum.  Litigation  to  defeat  the  payment  of  the  tax  shall  not  be  deemed 
necessary  litigation.     [39  Stat.  L,  778,] 

See  the  notes  to  sec.  200  of  this  Act,  atipra,  p.  305. 

Sec.  205.  [Duty  of  executors  —  notice  —  return — assessment  of  tax.] 

That  the  executor,  within  thirty  days  after  qualifying  as  such,  or  after 
coming  into  possession  of  any  property  of  the  decedent,  whichever  event 
first  occurs,  shall  give  written  notice  thereof  to  the  collector.  The  executor, 
shall  also,  at  such  times  and  in  such  manner  as  may  be  required  by  the 
regulations  made  under  this  title,  file  with  the  collector  a  return  under 
oath  in  duplicate,  setting  forth  (a)  the  value  of  the  gross  estate  of  the 
decedent  at  the  time  of  his  death,  or,  in  case  of  a  nonresident,  of  that  part 
of  his  gross  estate  situated  in  the  United  States;  (b)  the  deductions  allowed 
under  section  two  hundred  and  three;  (c)  the  value  of  the  net  estate  of  the 
decedent.as  defined  in  section  two  hundred  and  three;  and  (d)  the  tax  paid 
or  payable  thereon ;  or  such  part  of  such  information  as  may  at  the  time 
be  ascertainable  and  such  supplemental  data  as  may  be  necessary  to  establish 
the  correct  tax. 

Return  shall  be  made  in  all  cases  of  estates  subject  to  the  tax  or  where 
the  gross  estate  at  the  death  of  the  decedent  exceeds  $60,000,  and  in  the 
case  of  the  estate  of  every  nonresident  any  part  of  whose  gross  estate  is 
situated  in  the  United  States.  If  the  executor  is  unable  to  make  a  complete 
return  as  to  any  part  of  the  gross  estate  of  the  decedent,  he  shall  include  in 
his  return  a  description  of  such  part  and  the  name  of  every  person  holding 
a  legal  or  beneficial  interest  therein,  and  upon  notice  from  the  collector 
such  person  shall  in  like  manner  make  a  return  as  to  such  part  of  the  gross 
estate.  The  Commissioner  of  Internal  R*:  venue  shall  make  all  assessments 
of  the  tax  under  the  authority  of  existing  administrative  ppecial  and  general 
provisions  of  law  relating  to  the  assessment  and  collection  of  taxes.  [39 
Slat,  L.  778.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  306. 

Sec.  206.  [Return  by  collector.]  That  if  no  administration  is  granted 
upon  the  estate  of  a  decedent,  or  if  no  return  is  filed  as  provided  in  section 
two  hundred  and  five,  or  if  a  return  contains  a  false  or  incorrect  statement 
of  a  material  fact,  the  collector  or  deputy  collector  shall  make  a  return  and 
the  Commissioner  of  Internal  Revenue  shall  assess  the  tax  thereon.  1^9 
Stat.  L.  779.] 

See  the  notes  to  sec.  200  of  this  Act,  9upra,  p.  305. 
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Sec.  207.  [Payment  of  tax  —  oyerpajrmeiit  —  refund  —  underpajrment 
—interest.]  That  the  executor  shall  pay  the  tax  to  the  collector  or  deputy 
collector.  If  for  any  reason  the  amount  of  the  tax  can  not  be  determined, 
the  payment  of  a  sum  of  money  sufScient,  in  the  opinion  of  the  collector, 
to  discharge  the  tax  shall  be  deemed  payment  in  full  of  the  tax,  except  as 
m  this  section  otherwise  provided.  If  the  amount  so  paid  exceeds  the 
amount  of  the  tax  as  finally  determined,  the  Commissioner  of  Internal 
Revenue  shall  refund  such  excess  to  the  executor.  If  the  amount  of  the 
tax  as  finally  determined  exceeds  the  amount  so  paid  the  commissioner  shall 
notify  the  executor  of  the  amount  of  such  excess.  Prom  the  time  of  such 
notification  to  the  time  of  the  final  payment  of  such  excess  part  of  the  tax, 
interest  shall  be  added  thereto  at  the  rate  of  ten  per  centum  per  annum, 
and  the  amount  of  such  excess  shall  be  a  lien  upon  the  entire  gross  estate, 
except  such  part  thereof  as  may  have  been  sold  to  a  bona  fide  purchaser 
for  a  fair  consideration  in  money  or  money's  worth. 

The  collector  shall  grant  to  the  person  paying  the  tax  duplicate  receipts, 
either  of  which  shall  be  sufficient  evidence  of  such  payment,  and  shall  entitle 
the  executor  to  be  credited  and  allowed  the  amount  thereof  by  any  court 
having  jurisdiction  to  audit  or  settle  his  accounts.    [39  Stat.  L.  779.] 

See  tlie  notes  to  sec.  200  of  this  Act,  mpni,  p.  306. 

Sec.  208.  [Subjecting  property  of  decedent  to  sale  to  satisfy  tax.]  That 
if  the  tax  herein  imposed  is  not  paid  within  sixty  days  after  it  is  due, 
the  collector  shall,  unless  there  is  reasonable  cause  for  further  delay,  com- 
mence appropriate  proceedings  in  any  court  of  the  United  States,  in  the 
name  of  the  United  States,  to  subject  the  property  of  the  decedent  to  be 
sold  under  the  judgment  or  decree  of  the  court.  From  the  proceeds  of 
such  sale  the  amount  of  the  tax,  together  with  the  costs  and  expenses  of 
every  description  to  be  allowed  by  the  court,  shall  be  first  paid,  and  the 
balance  shall  be  deposited  according  to  the  order  of  the  court,  to  be  paid 
under  its  direction  to  the  person  entitled  thereto.  If  the  tax  or  any  part 
thereof  is  paid  by,  or  collected  out  of  that  pait  of  the  estate  passing  to 
or  in  the  possession  of,  any  person  other  than  the  executor  in  his  capacity 
as  such,  such  person  shall  be  entitled  to  reimbursement  out  of  any  part 
of  the  estate  still  undistributed  or  by  a  just  and  equitable  contribution 
by  the  persons  whose  interest  iji  the  estate  of  the  decedent  would  have 
been  reduced  if  the  tax  had  been  paid  before  the  distribution  of  the 
estate  or  whose  interest  is  subject  to  equal  or  prior  liability  for  the  payment 
of  taxes,  debts,  or  other  charges  against  the  estate,  it  being  the  purpose  and 
intent  of  this  title  that  so  far  as  is  practicable  and  unless  otherwise  directed 
by  the  will  of  the  decedent  the  tax  shall  be  paid  out  of  the  estate  before  its 
distribution.     [39  Stat.  L.  779.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 

Sec.  209.  [Tax  as  lien  on  decedent's  estate  —  transfers  in  anticipation 
of  death  —  innocent  purchasers  for  value.]  That  unless  the  tax  is  sooner 
paid  in  full,  it  shall  be  a  lien  for  ten  years  upon  the  gross  estate  of  the 
decedent,  except  that  such  part  of  the  gross  estate  as  is  used  for  the  payment 
of  charge  against  the  estate  and  expenses  of  its  administration,  allowed  by 
any  court  having  jurisdiction  thereof,  shall  be  divested  of  such  lien. 
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If  the  decedent  makes  a  transfer  of,  or  creates  a  trust  with  respect  to, 
any  property  in  contemplation  of  or  intended  to  take  effect  in  possession  or 
enjoyment  at  or  after  his  death  (except  in  the  case  of  a  bona  fide  sale  for 
a  fair  consideration  in  money  or  money's  worth)  and  if  the  tax  in  respect 
thereto  is  not  paid  when  due,  the  transferee  or  trustee  shall  be  personally 
liable  for  such  tax,  and  such  property,  to  the  extent  of  the  decedent's 
interest  therein  at  the  time  of  such  transfer,  shall  be  subject  to  a  like  lien 
equal  to  the  amount  of  such  tax.  Any  part  of  such  property  sold  by  such 
transferee  or  trustee  to  a  bona  fide  purchaser  for  a  fair  consideration  in 
money  or  money's  worth  shall  be  divested  of  the  lien  and  a  like  lien  shall 
then  attach  to  all  the  property  of  such  transferee  or  trustee,  except  any 
part  sold  to  a  bona  fide  purchaser  for  a  fair  consideration  in  money  or 
money's  worth.     [39  Stat.  L.  780.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 

Sec.  210.  [Violation  of  act  —  penalty.]  That  whoever  knowingly  makes 
any,  false  statement  in  any  notice  or  return  required  to  be  filed  by  this 
title  shall  be  liable  to  a  penalty  of  not  exceeding  $5,000,  or  imprisonment 
not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

Whoever  fails  to  comply  with  any  duty  imposed  upon  him  by  section  two 
hundred  and  five,  or,  having  in  his  possession  or  control  any  record,  file, 
or  paper,  containing  or  supposed  to  contain  any  information  concerning 
the  estate  of  the  decedent,  fails  to  exhibit  the  same  upon  request  to  the 
Commissioner  of  Internal  Revenue  or  any  collector  or  law  oflScer  of  the 
United  States,  or  his  duly  authorized  deputy  or  agent,  who  desires  to 
examine  the  same  in  the  performance  of  his  duties  under  this  title,  shall  be 
liable  to  a  penalty  of  not  exceeding  $500,  to  be  recovered,  with  costs  of 
suit,  in  a  civil  action  in  the  name  of  the  United  States.    [39  Stat.  L.  780.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 

Sec.  211.  [Existing  la^s  made  applicable  to  title.]  That  all  administra- 
tive special,  and  general  provisions  of  law,  including  the  laws  in  relation 
to  the  assessment  and  collection  of  taxes,  not  heretofore  specifically  repealed 
are  hereby  made  to  apply  to  this  title  so  far  as  applicable  and  not  incon- 
sistent with  its  provisions.     [39  Stat.  L.  780.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 

Sec.  212.  [Regulations  —  books  and  forms.]  That  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  make  such  regulations,  and  prescribe  and  require  the  use  of  such 
books  and  forms,  as  he  may  deem  necessary  to  carry  out  the  provisions  of 
this  title.     [39  Stat.  L.  780.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 


Seo.  301.  [Estate  tax  —  when  effeotive.]  That  the  tax  on  the  transfer 
of  the  net  estate  of  decedents  dying  between  September  eighth,  nineteen 
hundred  and  sixteen,  and  the  passage  of  this  Act  shall  be  computed  at  the 
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rates  originally  prescribed  in  the  Act  approved  September  eigbtli,  nineteen 
hundred  and  sixteen.     [39  Stat,  L,  1002,] 

This  section  is  part  of  an  Act  of  March  3,  1017,  ch.  150,  entitled  "An  Act  To 
proTide  increased  revenue  to  defray  the  expenses  of  the  increased  appropriations  for 
the  Army  and  Navy  and  the  extensions  of  fortifications  and  for  other  purposes."  This 
Act  comprised  four  titles  as  follows:  "Title  I. —  Special  Preparedness  Fund,"  which 
was  repealed  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  §  1301,  infra,  p.  386;  "Title  II.— 
Excess  Profits  Tax,"  consisting  of  S§  200-207,  repealed  by  the  Act  of  Oct.  3.  1917, 
ch.  — ,  title  II,  S  214,  supra,  p.  350,  and  set  out  in  the  notes  to  I  200  of  said  Act, 
Mipra,  p.  341;  "Title  III. —  Estate  Tax,"  consisting  of  section  300,  which  amendeJ 
the  Act  of  .Sept.  8.  1916,  ch.  4«3,  title  II,  §.201,  supra,  p.  306,  and  the  text  S  SOI, 
which  refers  to  the  prior  amending  section;  ''Title  IV. —  Miscellaneous,"  consisting  of 
SI  400,  401,  given  iinder  the  title  Public  Debt,  and  f|  402,  which  amended  the  Act 
of  Sept.  8,  1916,  ch.  463,  title  I,  part  3,  by  adding  a  new  section  26  thereto,  infra, 
p.  377. 


Sec.  900.  [Amount  of  tax.]  That  in  addition  to  the  tax  imposed  by 
sectiTDn  two  hundred  and  one  of  the  Act  entitled  **An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  as  amended  — 

(a)  A  tax  equal  to  the  following  percentages  of  its  value  is  hereby 
imposed  upon  the  transfer  of  each  net  estate  of  every  decedent  dying  after 
the  passage  of  this  Act,  the  transfer  of  which  is  taxable  under  such  section 
(the  value  of  such  net  estate  to  be  determined  as  provided  in  Title  II  of 
sach  Act  of  September  eighth,  nineteen  hundred  and  sixteen) : 

One-half  of  one  per  centum  of  the  amount  of  such  net  estate  not  in 
excess  of  $50,000 ; 

One  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $50,000 
and  does  not  exceed  $150.000 ; 

One  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $150,000  and  does  not  exceed  $250,000; 

Two  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $250,000 
and  does  not  exceed  $450,000; 

Two  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $450,000  and  does  not  exceed  $1,000,000 : 

Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000,000  and  does  not  exceed  $2,000,000 ; 

Three  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $2,000,000  and  does  not  exceed  $3,000,000 ; 

Four  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $4,000,000 ; 

Pour  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $4,000,000  and  does  not  exceed  $5,000,000 ; 

Five  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $5,000,000 
and  does  not  exceed  $8,000,000 ; 

Seven  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$8,000,000  and  does  not  exceed  $10,000,000 ;  and 

Ten  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$10,000,000.     [—  Stat.  L.  — .] 

The  foregoing  section  000  and  the  following  section  901  constitute  "  Title  IX.— War 
Estate  Ikx  "  of  the  Act  of  Oct.  3>  1917,  ch.  ~,  entitled  "An  Act  To  provide  revenue 
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to  defray  war  expenses,  and  for  other  purposes."  General  administrative  provisions  of 
this  Act,  which  affect  these  sections  and  should  be  read  in  connection  herewith,  are 
given  under  subdivision  XV  of  this  title,  infra,  p.  374. 

The  former  Act  of  Sept.  8,  1916,  ch.  463,  title  II,  |  201,  mentioned  in  the  text,  is 
given  tupra,  p.  306. 

Seo.  901.  [Exemptions.]  That  the  tax  imposed  by  this  title  shall  not 
apply  to  the  transfer  of  the  net  estate  of  any  decedent  dying  while  serving 
in  the  military  or  naval  forces  of  the  United  States,  during  the  continuance 
of  the  war  in  which  the  United  States  is  now  engaged,  or  if  death  results 
from  injuries  received  or  disease  contracted  in  such  service,  within  one 
year  after  the  termination  of  such  war.  For  the  purposes  of  this  section 
the  termination  of  the  war  shall  be  evidenced  by  the  proclamation  of  the 
President.    [ —  Stat.  L,  — .] 

See  the  notes  to  the  preceding  §  90O  of  this  Act* 


Vn.    INCOMES 

Title  I. —  Income  Tax. 

PART  I. —  ON  INDIVroUALB. 

Sec.  1.  [Individuals  —  amount  of  tax  —  nonresident  aliens  —  divi- 
dends  from  corporations,  etc. —  normal  tax  provisions  applicable  —  basis 
of  tax.]  (a)  That  there  shall  be  levied,,  assessed,  collected,  and  paid 
annually  upon  the  entire  net  income  received  in  the  preceding  calendar 
year  from  all  sources  by  every  individual,  a  citizen  or  resident  of  the 
United  States,  a  tax  of  two  per  centum  upon  such  income;  and  a  like  tax 
shall  be  levied,  assessed,  collected,  and  paid  annually  upon  the  entire 
net  income  received  in  the  preceding  calendar  year  from  all  sources  within 
the  United  States  by  every  individual,  a  nonresident  alien,  including 
interest  on  bonds,  notes,  or  other  interest-bearing  obligations  of  residents, 
corporate  or  otherwise. 

(b)  In  addition  to  the  income  tax  imposed  by  subdivision  (a)  of  this 
section  (herein  referred  to  as  the  normal  tax)  there  shall  be  levied,  assessed, 
collected,  and  paid  upon  the  total  net  income  of  every  individual,  or,  in 
the  case  of  a  nonresident  alien,  the  total  net  income  received  from  all 
sources  within  the  United  States,  an  additional  income  tax  (herein  referred 
to  as  the  additional  tax)  of  one  per  centum  per  annum  upon  the  amount 
by  which  such  total  net  income  exceeds  $20,000  and  does  n«t  exceed 
$40,000,  two  per  centum  per  annum  upon  the  amount  by  which  such  total 
net  income  exceeds  $40,000  and  does  not  exceed  $60,000,  three  per  centum 
per  annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$60,000  and  does  not  exceed  $80,000,  four  per  centum  per  annum  upon  the 
amount  by  which  such  total  net  income  exceeds  $80,000  and  does  not  exceed 
$100,000,  five  per  centum  per  annum  upon  the  amount  by  which. such  total 
net  income  exceeds  $100,000  and  does  not  exceed  $150,000,  six  per  centum 
per  annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$150,000  and  does  not  exceed  $200,000,  seven  per  centum  per  annum  upon 
the  amount  by  which  such  total  net  income  exceeds  $200,000  and  does  not 
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exceed  $250,000,  eight  per  centum  per  annum  upon  the  amount  by  which 
such  total  net  income  exceeds  $250,000  and  does  not  exceed  $300,000,  nine 
per  centum  per  annum  upon  the  amount  by  which  such  total  net  income 
exceeds  $300,000  and  does  not  exceed  $500,000,  ten  per  centum  per  annum 
upon  the  amount  by  which  such  total  net  income  exceeds  $500,000  and  does 
not  exceed  $1,000,000,  eleven  per  centum  per  annum  upon  the  amount  by 
which  such  total  net  income  exceeds  $1,000,000  and  does  not  exceeds 
$1,500,000,  twelve  per  centum  per  annum  upon  the  amount  by  which  such 
total  net  income  exceeds  $1,500,000  and  does  not  exceed  $2,000,000,  and 
thirteen  per  centum  per  annum  upon  the  amount  by  which  such  total  net 
income  exceeds  $2,000,000. 

For  the  purpose  of  the  additional  tax  there  shall  be  included  as  income 
the  income  derived  from  dividends  on  the  capital  stock  or  from  the  net 
earnings  of  any  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  except  that  in  the  case  of  nonresident  aliens  such  income 
derived  from  sources  without  the  United  States  shall  not  be  included. 

All  the  provisions  oi  this  title  relating  to  the  normal  tax  on  individuals, 
so  far  as  they  are  applicable  and  are'  not  inconsistent  with  this  subdivision 
and  section  three,  shall  apply  to  the  imposition,  levy,  assessment,  and  collec- 
tion of  the  additional  tax  imposed  under  this  subdivision. 

(c)  The  foregoing  normal  and  additional  tax  rates  shall  apply  to  the 
entire  net  income,  except  as  hereinafter  provided,  received  by  every  taxable 
person  in  the  calendar  year  nineteen  hundred  and  sixteen  and  in  each 
calendar  year  thereafter.     [39  Stat.  L.  756.] 

The  foregoing  |  1,  and  the  following  {|  2-14,  constitute  "Title  I. —  Income  Tax" 
comprising  "Part  I. —  On  Individuals"  and  "Part  XL — On  Corporations"  of  the  Act 
of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  To  increase  the  revenue  and  for  other  pur- 
poses." General  administrative  provisions  of  this  Act,  which  affect  these  sections,  and 
should  he  read  in  connection  herewith,  are  given  in  subdivision  XV  of  this  title,  infra, 
p.  374. 

A  tax  in  addition  to  that  imposed  by  subdivisions  (a)  and  (b)  of  this  section  was 
imposed  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  title  I,  §{  1  and  2,  tn/ra,  p.  336. 

Ihe  amonnt  of  personal  exemption  allowed  was  prescribed  by  §  7  of  this  Act  as 
amended,  infra,  p.  319,  and  the  Act  of  Oct.  3,  1917,  ch.  — ,  title  I,  If  3,  tn/ra,  p.  337. 

The  time  for  filing  returns  was  prescribed  by  §  8  of  this  Act,  and  the  time  for 
payment  of  the  tax  was  prescribed  by  S  9  of  this  Act,  infra,  pp.  320,  322. 

■ 

Sec.  2.  Income  defined  [ — sources  included  —  dividends  —  estates  of 
deceased  persons  —  trusts,  etc.].  (a)  That,  subject  only  to  such  exemptions 
and  deductions  as  are  hereinafter  allowed,  the  net  income  of  a  taxable 
person  shall  include  gains,  profits,  and  income,  derived  from  salaries,  wages, 
or  compensation  for  personal  service  of  whatever  kind  and  in  whatever 
form  paid,  or  from  professions,  vocations,  businesses,  trade,  commerce  or 
sales,  or  dealings  in  property,  whether  real  or  personal,  growing  out  of 
tbe  ownership  or  use  of  or  interest  in  real  or  personal  property,  also  from 
interest,  rent,  dividends,  securities,  or  the  transaction  of  any  business 
carried  on  for  gain  or  profit,  or  gains  or  profits  and  income  derived  from 
any  source  whatever. 

(b)  Income  received  by  estates  of  deceased  persons  during  the  period 
of  administration  or  settlement  of  the  estate,  shall  be  subject  to  the  normal 
and  additional  tax  and  taxed  to  their  estates,  and  also  such  income  of 
estates  or  any  kind  of  property  held  in  trust,  including  such  income 
accumulated  in  trust  for  the  benefit  of  the  unborn  or  unascertained  persons, 
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or  persons  with  contingent  interests,  and  income  held  for  future  distribu- 
tion under  the  terms  of  the  will  or  trust  shall  be  likewise  taxed,  the  tax  in 
each  instance,  except  when  the  income  is  returned  for  the  purpose  of  the 
tax  by  the  beneficiary,  to  be  assessed  to  the  executor,  administrator,  or 
trustee,  as  the  case  may  be:  Provided,  That  where  the  income  is  to  be 
distributed  annually  or  regularly  between  existing  heirs  or  legatees,  or 
beneficiaries  the  rate  of  tax  and  method  of  computing  thQ  same  shall  be 
based  in  each  case  upon  the  amount  of  the  individual  share  to  be  distributed. 

Such  trustees,  executors,  administrators,  and  other  fiduciaries  are  hereby 
indemnified  against  the  claims  or  demands  of  every  beneficiary  for  all 
payments  of  taxes  which  they  shall  be  required  to  make  under  the  pro- 
visions of  this  title,  and  they  shall  have  credit  for  the  amount  of  such 
payments  against  the  beneficiary  or  principal  in  any  accounting  which 
they  make  as  such  trustees,  or  other  fiduciaries. 

(c)  For  the  purpose  of  ascertaining  the  gain  derived  from  the  sale  or 
other  disposition  of  prcfperty,  real,  personal,  or  mixed,  acquired  before 
March  first,  nineteen  hundred  and  thirteen,  the  fair  market  price  or  value 
of  such  property  as  of  March  first,  nineteen  hundred  and  thirteen,  shall 
be  the  basis  for  determining  the  amount  of  such  gain  derived.  [39  Stat 
L,  757,  as  amended  by  —  Stai.  L,  — .] 

See  the  note  to  the  preceding  {  1  of  this  Act. 

Subdivision  (a)  of  the  foregoing  {  2  was  amended  to  read  as  here  given  by  the  Act 
of  Oct.  3,  1917,  ch.  ,  title  XII,  §  1200.     As  originally  enacted  it  was  as  follows: 

"  (a)  That,  subject  only  to  such  exemptions  and  d^uctions  as  are  hereinafter 
allowed,  the  net  income  of  a  taxable  person  shall  include  gains,  profits,  and  income 
derived  from  salaries.,  wages,  or  compensation  for  personal  service  of  whatever  kind 
and  in  whatever  form  paid,  or  from  professions,  vocations,  businesses,  trade,  commerce, 
or  sales,  or  dealings  in  property,  whether  real  or  personal,  growing  out  of  the  owner- 
ship or  use  of  or  interest  in  real  or  personal  property,  also  from  interest,  rent,  divi- 
dends, securities,  or  the  transaction  of  any  business  carried  on  for  gain  or  profit,  or 
gains  or  profits  and  income  derived  from  any  source  whatever:  Provided,  That  the 
term  '  dividends '  as  used  in  this  title  shall  be  held  to  mean  any  distributiotti  made  or 
ordered  to  be  made  by  a  corporation,  joint-stock  company,  association,  or  insurance 
company,  out  of  its  earnings  or  profits  accrued  since  March  first,  nineteen  hundred  and 
thirteen,  and  payable  to  its  shareholders,  whether  in  cash  or  in  stock  of  the  corporation, 
joint-stock  company,  association,  or  insurance  company,  which  stock  dividend  shall  be 
considered  income,  to  the  amount  of  its  cash  value." 

Sec.  3.  Additional  tax  includes  undistributed  profits.    For  the  purpose 

of  the  additional  tax,  the  taxable  income  of  any  individual  shall  include  the 
share  to  which  he  would  be  entitled  of  the  gains  and  profits,  if  divided 
or  distributed,  whether  divided  or  distributed  or  not,  of  all  corporations, 
joint-stock  companies  or  associations,  or  insurance  companies,  however 
created  or  organized,  formed  or  fraudently  availed  of  for  the  purpose  of 
preventing  the  imposition  of  such  tax  through  the  medium  of  permitting 
such  gains  and  profits  to  accumulate  instead  of  being  divided  or  distributed ; 
and  the  fact  that  any  such  corporation,  joint-stock  company  or  association, 
or  insurance  company,  is  a  mere  holding  company,  or  that  the  gains  and 
profits  are  permitted  to  accumulate  beyond  the  reasonable  needs  of  the 
business,  shall  be  prima  facie  evidence  of  a  fraudulent  purpose  to  escape 
such  tax ;  but  the  fact  that  the  gains  and  profits  are  in  any  case  permitted 
to  accumulate  and  become  surplus  shall  not  be  construed  as  evidence  of  a 
purpose  to  escape  the  said  tax  in  such  case  unless  the  Secretary  of  the 
Treasury  shall  certify  that  in  his  opinion  such  accumulation  is  unreasonable 
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for  the  purposes  of  the  business.  When  requested  by  the  Commissioner 
of  Intemal  Revenue,  or  any  district  collector  of  internal  revenue,  such 
corporation,  joint-stock  company  or  association,  or  insurance  company 
shall  forward  to  him  a  correct  statement  of  such  gains  and  profits  and  the 
names  and  addresses  of  the  individuals  or  shareholders  who  would  be 
entitled  to  the  same  if  divided  or  distributed.    [39  Stat.  L,  758.] 

See  the  note  to  |  1  of  this  Act,  supra,  p.  312. 

Sbg.  4.  Income  exempt  from  law.  The  following  income  shall  be  exempt 
from  the  provisions  of  this  title : 

The  proceeds  of  life  insurance  policies  paid  to  individual  beneficiaries 
upon  the  death  of  the  insured ;  the  amount  received  by  the  insured,  as  a 
return  of  premium  or  premiums  paid  by  him  under  life  insurance,  endow- 
ment, or  annuity  contracts,  either  during  the  term  or  at  the  maturity  of  the 
term  mentioned  in  the  contract  or  upon  surrender  of  the  contract;  the 
value  of  propery  acquired  by  gift,  bequest,  devise,  or  descent  (but  the 
income  from  such  property  shall  be  included  as  income) ;  interest  upon 
the  obligations  of  a  State  or  any  political  subdivision  thereof  or  upon 
the  obligations  of  the  United  States  (but,  in  the  case  of  obligations  of  the 
United  States  issued  after  September  first,  nineteen  hundred  and  seventeen, 
only  if  and  to  the  extent  provided  in  the  Act  authorizing  the  issue  thereof) 
or  its  possessions  or  securities  issued  under  the  provisions  of  the  Federal 
Farm  Loan  Act  of  July  seventeenth,  nineteen  hundred  and  sixteen;  the 
compensation  of  the  presetit  President  of  the  United  States  during  the 
term  for  which  he  has  been  elected  and  the  judges  of  the  supreme  and 
inferior  courts  of  the  United  States  now  in  office,  and  the  compensation 
of  all  officers  and  employees  of  a  State,  or  any  political  subdivision  thereof, 
except  when  such  compensation  is  paid  by  the  United  States  Qovernment. 
[39  Siat.  L,  758,  as  amended  by  —  Stat,  L,  — .] 

See  the  note  to  {  1  of  this  Act,  supra,  p.  312. 

The  foregoing  section  4  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  3, 
1917,  ch.  — ,  title  XII,  §  1200.    As  originally  enacted  it  was  as  follows: 

"  Sec.  4.  Income  Ewempt  from  Law.  The  following  income  shall  be  exempt  from  the 
proyifiions  of  this  title: 

"The  proceeds  of  life  insurance  policies  paid  to  individual  beneficiaries  upon  the 
death  of  the  insured;  the  amount  received  by  the  insured,  as  a  return  of  premium 
or  premiums  paid  by  him  under  life  insurance!,  endowment,  or  annuity  contracts, 
either  during  the  term  or  at  the  maturity  of  the  term  mentioned  in  the  contract 
or  upon  the  surrender  of  the  contract;  the  value  of  property  acquired  by  gift,  bequest, 
devise,  or  descent  (but  the  income  from  such  property  shall  be  included)  ;  interest 
upon  the  obligations  of  a  State  or  any  political  subdivision  thereof  or  upon  the 
obligations  of  the  United  States  or  its  possessions  or  securities  issued  under  the 
provisions  of  the  Federal  farm  loan  Act  of  July  seventeenth,  nineteen  hundred  and 
sixteen;  the  compensation  of  the  present  President  of  the  United  States  during  the 
term  for  which  he  has  been  elected,  and  the  judges  of  the  Supreme  and  inferior  courts 
of  the  United  States  now  in  office,  and  the  compensation  of  all  officers  and  employees 
of  a  State,  or  any  political  subdivision  thereof,  except  when  such  compensation  is 
paid  by  the  United  States  Government.     [S9  Btat.  L.  758.V' 

The  Federal  Farm  Loan  Act  of  July  17,  1916,  ch.  256,  mentioned  in  the  text  is 
given  ante,  p.  14. 

Sec.  5.  Deductions  allowed.    That  in  computing  net  income  in  the  case 
of  a  citizen  or  resident  of  the  United  States  — 
(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deductions  — 
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First.  The  necessary  expenses  actually  paid  in  carrying  on  any  business 
or  trade,  not  including  personal,  living,  or  family  expenses; 

Second.  All  interest  paid  within  the  year  on  his  indebtedness  except  on 
indebtedness  incurred  for  the  purchase  of  obligations  or  securities  the 
interest  upon  which  is  exempt  from  taxation  as  income  under  this  title ; 

Third,  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes)  or  of  its  Territories, 
or  possessions,  or  any  foreign  country,  or  by  the  authority  of  any  State, 
county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits ; 

Fourth.  Losses  actually  sustained  during  the  year,  incurred  in  his  busi- 
ness or  trade,  or  arising  from  fires,  storms,  shipwreck,  or  other  casualty, 
and  from  theft,  when  such  losses  are  not  compensated  for  by  insurance  or 
otherwise:  Provided,  That  for  the  purpose  of  ascertaining  the  loss  sns- 
tained  from  the  sale  or  other  disposition  of  property,  real,  personal,  or 
mixed,  acquired  before  March  first,  nineteen  hundred  and  thirteen,  the  fair 
market  price  or  value  of  such  property  as  of  March  first,  nineteen  hundred 
and  thirteen,  shall  be  the  basis  for  determining  the  amount  of  such  loss 
sustained ; 

Fifth.  In  transactions  entered  into  for  profit  but  not  connected  with  his 
business  or  trade,  the  losses  actually  sustained  therein  during  the  year 
to  an  amount  not  exceeding  the  profits  arising  therefrom ; 

Sixth.  Debts  due  to  the  taxpayer  actually  ascertained  to  be  worthless 
and  charged  off  within  the  year; 

Seventh.  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of 
property  arising  out  of  its  use  or  employment  in  the  business  or  trade; 

Eighth,  (a-)  In  the  case  of  oil  and  gas  wells  a  reasonable  allowance  for 
actual  reduction  in  fiow  and  production  to  be  ascertained  not  by  the  flush 
flow,  but  by  the  settled  production  or  regular  flow ;  (b)  in  the  case  of  mines 
a  reasonable  allowance  for  depletion  thereof  not  to  exceed  the  market 
value  in  the  mine  of  the  product  thereof,  which  has  been  mined  and  sold 
during  the  year  for  which  the  return  and  computation  are  made,  such 
reasonable  allowance  to  be  made  in  the  case  of  both  (a)  and  (b)  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury : 
Provided,  That  when  the  allowances  authorized  in  (a)  and  (b)  shall  equal 
the  capital  originally  invested,  or  in  case  of  purchase  made  prior  to  March 
first,  nineteen  hundred  and  thirteen,  the  fair  market  value  as  of  that 
date,  no  further  allowance  shall  be  made.  No  deduction  shall  be  allowed 
for  any  amount  paid  out  for  new  buildings,  permanent  improvements,  or 
betterments,  made  to  increase  the  value  of  any  property  or  estate,  and  no 
deduction  shall  be  made  for  any  amount  of  expense  of  restoring  propei-ty 
or  making  good  the  exhaustion  thereof  for  which  an  allowance  is  or  has  been 
made. 

Ninth.  Contributions  or  gifts  actually  made  within  the  year  to  corpora- 
tions or  associations  organized  and  operated  exclusively  for  religious,  chari- 
table, scientific,  or  educational  purposes,  or  to  societies  for  the  prevention  of 
cruelty  to  children  or  animals,  no  part  of  the  net  income  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  individual,  to  an  amount  not  in 
excess  of  fifteen  per  centum  of  the  taxpayer's  taxable  net  income  as  com- 
puted without  the  benefit  of  this  paragraph.    Such  contributions  or  gifts 
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Aall  be  allowable  as  deductions  only  if  verified  under  roles  and  regulations 
prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury. 

(b)  Credits  allowed.  For  the  purpose  of  the  normal  tax  only,  the 
income  embraced  in  a  personal  return  shall  be  credited  with  the  amount 
received  as  dividends  upon  the  stock  or  from  the  net  earnings  of  any 
corporation,  joint-stock  company  or  association,  trustee,  or  insurance 
company,  which  is  taxable  upon  its  net  income  as  hereinafter  provided ; 

(e)  A  like  credit  shall  be  allowed  as  to  the  amount  of  income,  the  normal 
tax  upon  which  has  been  paid  or  withheld  for  payment  at  the  source  of 
the  income  under  the  provisions  of  this  title.  [39  Stat.  L.  759,  as  amended 
hy  —  Siai.  L.  — .] 

See  the  note  to  8  1  of  this  Act,  supra,  p.  312. 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  3,  1917,  ch.  — ^ 
title  XII,  §  1201.  The  amendment  consisted  in  changing  paragraphs  "second"  and 
"third"  of  subdivision  (a),  which  were  originally  as  follows: 

^* Second,     All  interest  paid  within  the  year  on  his  indebtedness; 

"  Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  any  foreign  country,  or  under  the  authority  of 
any  State,  county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits;  " 

to  read  as  given  in  the  text,  and  the  addition  of  a  new  paragraph  "ninth"  at  the 
end  of  said  subdivision  (a). 

Sec.  6.  Nonresident  aliens  [ — computation  of  income  —  deductions 
aQowed].     That  in  computing  net  income  in  the  ease  of  a  nonresident 

alien  — 

(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deductions -r- 

First  The  necessary  expenses  actually  paid  in  carrying  on  any  business 
or  trade  conducted  by  him  within  the  United  States,  not  including  personal, 
living,  or  family  expenses ; 

Second,  The  proportion  of  all  interest  paid  within  the  year  by  such 
person  on  his  indebtedness  (except  on  indebtedness  incurred  for  the  pur- 
chase of  obligations  or  securities  the  interest  upon  which  is  exempt  from 
taxation  as  income  under  this  title)  which  the  gross  amount  of  his  income 
for  the  year  derived  from  sources  within  the  United  States  bears  to  the 
gross  amount  of  his  income  for  the  year  derived  from  all  courses  within  and 
without  the  United  States,  but  this  deduction  shall  be  allowed  only  if  such 
person  includes  in  the  return  required  by  section  eight  all  the  information 
necessary  for  its  calculation; 

Third,  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  ( except .incon^e  and  excess  profits  taxes),  or  of  its  Territories, 
or  possessions,  or  by  the  authority  of  any  State,  county,  school  district,  op 
municipality,  or  other  taxing  subdivision  of  any  State,  paid  within  the 
United  States,  not  including  those  assessed  against  local  benefits; 

Fourth.  Losses  actually  sustained  during  the  year,  incurred  in  business 
or  trade  conducted  by  him  within  the  United  States,  and  losses  of  property 
within  the  United  States  arising  from  fires,  storms,  shipwreck,  or  other 
casualty,  and  from  theft,  when  such  losses  are  not  compensated  for  by 
insurance  or  otherwise:  Provided,  That  for  the  purpose  of  ascertaining 
the  amount  of  such  loss  or  losses  sustained  in  trade,  or  speculative  trans- 
^QQS  QQt  v^  trade,  from  the  same  or  any  kind  of  property  acquired  before 
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March  first,  nineteen  hundred  and  thirteen,  the  fair  market  price  or  value 
of  such  property  as  of  March  first,  nineteen  hundred  and  thirteen,  shall 
be  the  basis  for  determining  the  amount  of  such  loss  or  losses  sustained; 

Fifth.  In  transactions  entered  into  for  profit  but  not  connected  with  his 
business  or  trade,  the  losses  actually  sustained  therein  during  the  year  to 
an  amount  not  exceeding  the  profits  arising  therefrom  in  the  United  States ; 

Sixth.  Debts  arising  in  the  course  of  business  or  trade  conducted  by  him 
within  the  United  States  due  to  the  taxpayer  actually  ascertained  to  be 
worthless  and  charged  oflf  within  the  year ; 

Seventh.  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of 
property  within  the  United  States  arising  out  of  its  use  or  employment  in 
the  business  or  trade;  (a)  in  the  case  of  oil  and  gas  wells  a  reasonable 
allowance  for  actual  reduction  in  flow  and  production  to  be  ascertained  not 
by  the  flush  flow,  but  by  the  settled  production  or  regular  flow;  (b)  m 
the  case  of  mines  a  reasonable  allowance  for  depletion  thereof  not  to 
exceed  the  market  value  in  the  mine  of  the  product  thereof  which  has 
been  mined  and  sold  during  the  year  for  which  the  return  and  computation 
are  made,  such  reasonable  allowance  to  be  made  in  the  case  of  both  (a) 
and  (b)  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
the  Treasury:  Provided,  That  when  the  allowance  authorized  in  (a)  and 
(b)  shall  equal  the  capital,  originally  invested,  or  in  case  of  purchase  made 
prior  to  March  first,  nineteen  hundred  and  thirteen,  the  fair  market 
value  as  of  that  date,  no  further  allowance  shall  be  made.  No  deduction 
shall  be  allowed  for  any  amount  paid  out  for  new  buildings,  permanent 
improvements,  or  betterments,  made  to  increase  the  value  of  any  property 
or  estate,  and  no  deduction  shall  be  made  for  any  amount  of  expense  of 
restoring  property  or  making  good  the  exhaustion  thereof  for  which  an 
allowance  is  or  has  been  made. 

(b)  There  shall  also  be  allowed  the  credits  specified  by  subdivisions  (b) 
and  (c)  of  section  five. 

(c)  A  nonresident  alien  individual  shall  receive  the  benefit  of  the 
deductions  and  credits  provided  for  in  this  section  only  by  filing  or  causing 
to  be  filed  with  the  collector  of  internal  revenue  a  true  and  accurate 
return  of  his  total  income,  received  from  all  sources,  corporate  or  otherwise, 
in  the  United  States,  in  the  manner  prescribed  by  this  title ;  and  in  case  of 
this  failure  to  file  such  return  the  collector  shall  collect  the  tax  on  such 
income,  and  all  property  belonging  to  such  nonresident  alien  individual 
shall  be  liable  to  distraint  for  the  tax.  [39  Stat.  L.  760,  as  amended  by 
—  Stat.  L.  — .] 

See  the  note  to  |  1  of  this  Act,  supra,  p.  312. 

Tliis  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  Oct.  3,  1917,  ch. 
• — ,  title  ^11,  §  1202.  The  amendments  consisted  in  the  substitution  of  paragraphs 
"  second  "  and  ''  third  "  to  read  as  given  in  the  text  for  the  original  paragraphs,  which 
were  as  follows: 

"  Second.  The  proportion  of  aU  interest  paid  within  the  year  by  such  person  on  hih 
indebtedness  which  the  gross  amount  of  his  income  for  the  year  derived  from  sources 
within  the  United  States  bears  to  the  gross  amount  of  his  income  for  the  year  derived 
from  all  sources  within  and  without  the  United  States,  but  this  deduction  shall  be 
allowed  only  if  such  person  includes  in  the  return  required  by  section  eight  all  the 
information  necessary  for  its  calculation: 

"  Third.   Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  under  tlie  iiuthority  of  any  State,  county,  school 
district,  or  municipality,  or  other  taxin^j  Ru!)diviHion  of  any  State,  paid  within  the 
United  States,  not  including  those  assessed  against  local  benefitsi  " 
and  the  adding  of  the  new  final  paragraph   (c). 
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Sec.  7.  Personal  exemption  [ — limitations  —  guardians  or  trustees  — 
estates  of  decedents].  That  for  the  purpose  of  the  normal  tax  only,  there 
shall  be  allowed  as  an  exemption  in  the  nature  of  a  deduction  from  the 
amount  of  the  net  income  of  each  citizen  or 'resident  of  the  United  States, 
ascertained  as  provided  herein,  the  sum  of  $3,000,  plus  $1,000  additional 
if  the  person  making  the  return  be  a  head  of  a  family  or  a  married  man  with 
a  wife  living  with  him,  or  plus  the  sum  of  $1,000  additional  if  the  person 
making  the  return  be  a  married  woman  with  a  husband  living  with  her; 
but  in  no  event  shall  this  additional  exemption  of  $1,000  be  deducted  by 
both  a  husband  a  wife :  Provided,  That  only  one  deduction  of  $4,000  shall 
be  made  from  the  aggregate  incotne  of  both  husband  and  wife  when  living 
together:  Provided  further,  That  if  the  person  making  the  return  is  the 
head  of  a  family  there  shall  be  an  additional  exemption  of  $200  for  each 
child  dependent  upon  such  person,  if  under  eighteen  years  of  age,  or  if 
i-icapable  of  self-support  because  mentally  or  physically  defective,  but  this 
provision  shall  operate  only  in  the  case  of  one  parent  in  the  same  family : 
Provided  further,  That  guardians  or  trustees  shall  be  allowed  to  make  this 
personal  exemption  as  to  income  derived  from  the  property  of  which  such 
guardian  or  trustee  has  charge  in  favor  of  each  ward  or  cestui  que  trust : 
Provided  further,  That  in  no  event  shall  a  ward  or  cestui  que  trust  be 
allowed  a  greater  personal  exemption  than  as  provided  in  this  section,  from 
the  amount  of  net  income  received  from  all  sources.  There  shall  also  be 
allowed  an  exemption  from  the  amount  of  the  net  income  of  estates  of 
deceased  citizens  or  residents  of  the  United  States  during  the  period  of 
administration  or  settlement,  and  of  trust  or  other  estates  of  citizens 
or  residents  of  the  United  States  the  income  of  which  is  not  distributed 
amiually  or  regularly  under  the  provisions  of  subdivision  (b)  of  section 
two,  the  sum  of  $3,000,  including  such  deductions  as  are  allowed  under 
section  five.     [39  Stat.  L,  761,  as  amended  by  —  Stat.  L,  — .] 

See  the  notes  to  {  1  of  this  Act,  supra,  p.  812. 

Tliifl  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  Oct.  3^  1917, 
ch.  — ,  title  XII,  11  1203.     As  orififinally  enacted  it  was  as  follows: 

"Sec.  7.  Personal  Exemption. —  (a)  Ihat  for  the  purpose  of  the  normal  tax  only, 
there  shall  be  allowed  as  an  exemption  in  the  nature  of  a  deduction  from  the  amount  of 
the  net  income  of  each  of  said  persons,  ascertained  as  provided  herein,  the  sum  of 
$3,000,  plus  $1,000  additional  if  the  person  making  the  return  be  a  head  of  a  family  or  a 
married  man  with  a  wife  living  with  him,  or  plus  the  sum  of  $1,000  additional  if  the 
person  making  the  return  be  a  married  woman  with  a  husband  living  with  her;  but 
in  no  event  shaU  this  additional  exemption  of  $1,000  be  deducted  by  both  a  husband 
and  a  wffe:  Provided,  That  only  one  deduction  of  $4,000  shall  be  made  from  the  aggre- 
gate income  of  both  husband  and  wife  when  living  together:  Provided  further,  Ihat 
guardians  or  trustees  shall  be  allowed  to  make  this  personal  exemption  as  to  income 
derived  from  the  property  of  which  such  guardian  or  trustee  has  charge  in  favor  of 
each  ward  or  cestui  que  trust:  Provided  further.  That  in  no  event  shall  a  ward  or 
cestui  que  trust  be  allowed  a  greater  personal  exemption  than  $3,000,  or,  if  married, 
14,000,  as  provided  in  this  paragraph,  from  the  anMunt  of  net  income  received  from  all 
sources.  There  shaU  also  be  allowed  an  exemption  from  the  amount  of  the  net  income 
of  estates  of  deceased  persons  during  the  period  of  administration  or  settlement,  and 
of  trust  or  other  estates  the  income  of  which  is  not  distributed  annually  or  regularly 
under  the  provisions  of  paragraph  (b),  section  two,  the  sum  of  $3,000,  including  such 
deductions  as  are  allowed  under  section  five. 

^Mb)  A  nonresident  alien  individual  may  receive  the  benefit  of  the  exemption  pro- 
vided for  in  this  section  only  by  filing  or  causing  to  be  filed  with  the  collector  of  internal 
revenue  a  true  and  accurate  return  of  his  total  income,  received  from  all  sources,  corpo- 
rate or  otherwise,  in  the  United  States,  in  the  manner  prescribed  by  this  title;  and  in 
case  of  his  failure  to  file  such  return  the  collector  shall  collect  the  tax  on  such  income, 
and  all  property  belonging  to  auch  nonresident  alien  individual  shall  be  liable  to  dia- 
tnint  for  the  tax," 
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Subdiyision  "  (h)  "  of  this  section  as  originally  enacted  was  repealed  bj  said 
amending  section. 

The  personal  exemption  was  reduced  by  the  Act  of  Oct.  3,  1917,  ch. ,  title  1,  t  3, 

m/ro,  p.  337. 

Sec.  8.  Eetums  [ — when  to  be  filed — by  whcm  to  be  filed],    (a)  The 

tax  shall  be  computed  upon  the  net  income,  as  thus  ascertained,  of  each 
person  subject  thereto,  received  in  each  preceding  calendar  year  ending 
December  thirty-first. 

(b)  On  or  before  the  first  day  of  March,  nineteen  hundred  and  seven- 
teen, and  the  first  day  of  March  in  each  year  thereafter,  a  true  and  accurate 
return  under  oath  shall  be  made  by  each  person  of  lawful  age,  except  as 
hereinafter  provided,  having  a  net  income  of  $3,000  or  over  for  the  taxable 
year  to  the  collector  of  internal  revenue  for  the  district  in  which  such 
person  has  his  legal  residence  or  principal  place  of  business,  or  if  there 
be  no  legal  residence  or  place  of  business  in  the  United  States,  then  with 
the  collector  of  internal  revenue  at  Baltimore,  Maryland,  in  such  form 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  shall  prescribe,  setting  forth  specifically  the  gro?s 
amount  of  income  from  all  separate  sources,  and  from  the  total  thereof 
deducting  the  aggregate  items  of  allowances  herein  authorized:  Pro- 
vided, That  the  Commissioner  of  Internal  Revenue  shall  have  authority 
to  grant  a  reasonable  extension  of  time,  in  meritorious  cases,  for  filing 
returns  of  income  by  persons  residing  or  traveling  abroad  who  are  required 
to  make  and  file  returns  of  income  and  who  are  unable  to  file  said  returns  on 
or  before  March  first  of  each  year :  Provided  further,  That  the  aforesaid 
return  may  be  made  by  an  agent  when  by  reason  of  illness,  absence,  or 
nonresidence  the  person  liable  for  said  return  is  unable  to  make  and  render 
the  same,  the  agent  assuming  the  responsibility  of  making  the  return  and 
incurring  penalties  provided  for  erroneous,  false,  or  fraudulent  return. 

(c)  Guardians,  trustees,  executors,  administrators,  receivers,  conser- 
vators, and  all  persons,  corporations,  or  associations,  acting  in  any  fiduciary 
capacity,  shall  make  and  rendei:  a  return  of  the  income  of  the  person, 
trust,  or  estate  for  whom  or  which  they  act,  and  be  subject  to  all  the  pro- 
visions of  this  title  which  apply  to  individuals.  Such  fiduciary  shall  make 
oath  that  he  has  sufiicient  knowledge  of  the  affairs  of  suqh  person,  trust, 
or  estate  to  enable  him  to  make  such  return  and  that  the  same  is,  to  the  best 
of  his  knowledge  and  belief,  true  and  correct,  and  be  subject  to  all  the 
provisions  of  this  title  which  apply  to  individuals :  Provided,  That  a  return 
made  by  one  of  two  or  more  joint  fiduciaries  filed  in  the  district  where 
such  fiduciary  resides,  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  shall  be  a  sufficient  compliance  with  the  require- 
ments of  this  paragraph:  Provided  further,  That  no  return  of  income 
not  exceeding  $3,000  shall  be  required  except  as  in  this  title  otherwise 
provided. 

(e)  Persons  carrying  on  business  in  partnership  shall  be  liable  for 
income  tax  only  in  their  individual  capacity,  and  the  share  of  the  profits  of 
the  partnership  to  which  any  taxable  partner  would  be  entitled  if  the  same 
were  divided,  whether  divided  or  otherwise,  shall  be  returned  for  taxation 
and  the  tax  paid  under  the  provisions  of  this  title :  Provided,  That  from 
the  net  distributive  interests  on  which  the  individual  members  shall  be 
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liable  for  tax,  normal  and  additional,  there  shall  be  excluded  their  pro^ 
portion  ate  shares  received  from  interests  on  the  obligations  of  a  State  or 
any  political  or  taxing  subdivision  thereof,  and  upon  the  obligatious  of  the 
United  States  (if  and  to  the  extent  that  it  is  provided  in  the  Act  authoriz- 
ing the  issue  of  such  obligations  of  the  United  States  that  they  are  exempt 
from  taxation) ,  and  its  possessions,  and  that  for  the  purpose  of  computing 
the  normal  tax  there  shall  be  allowed  a  credit,  as  provided  by  section  five, 
subdivision  (b),  for  their  proportionate  share  of  the  profits  derived  from 
dividends.  Such  partnership,  when  requested  by  the  Commissioner  of 
Internal  Revenue  or  any  district  collector,  shall  render  a  correct  return  of 
the  earnings,  profits,  and  income  of  the  partnership,  except  income 
exempt  under  section  four  of  this  Act,  setting  forth  the  item  of  the  gross 
income  and  the  deductions  and  credits  allowed  by  this  title,  and  the  names 
and  addresses  of  the  individuals  who  would  be  entitled  to  the  net  earnings, 
profits,  and  income,  if  distributed.  A  partnership  shall  have  the  same 
privilege  of  fixing  and  making  returns  upon  the  basis  of  its  own  fiscal  year 
as  is  accorded  to  corporations  under  this  title.  If  a  fiscal  year  ends  during 
nineteen  hundred  and  sixteen  or  a  subsequent  calendar  year  for  which 
there  is  a  rate  of  tax  different  from  the  rate  for  the  preceding  calendar 
year,  then  (1)  the  rate  for  such  preceding  calendar  year  shall  apply  to  an 
amount  of  each  partner's  share  of  such  partnership  profits  equal  to  the 
proportion  which  the  part  of  such  fiscal  year  falling  within  such  calendar 
year  bears  to  the  full  fiscal  year,  and  (2)  the  rate  for  the  calendar  year 
during  which  such  fiscal  year  ends  shall  apply  to  the  remainder. 

(f )  In  every  return  shall  be  included  the  income  derived  from  dividends 
on  the  capital  stock  or  from  the  net  earnings  of  any  corporation,  joint-stock 
company  or  association,  or  insurance  company,  except  that  in  the  case 
of  nonresident  aliens  such  income  derived  from  sources  without  the  United 
States  shall  not  be  included. 

(g)  An  individual  keeping  accounts  upon  any  basis  other  than  that  of 
actual  receipts  and  disbursements,  unless  such  other  basis  does  not  clearly 
reflect  his  income,  may,  subject  to  regulations  made  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
make  his  return  upon  the  basis  upon  which  his  accounts  are  kept,  in  which 
case  the  tax  shall  be  computed  upon  his  income  as  so  returned.  [39  Stat, 
L,  761,  (IS  amended  by  — *  Stat.  L.  — .] 

See  the  notes  to  |  1  of  this  Act,  aupra,  p.  312. 

Ihis  section  was  amended  by  the  Act  of  Oct.  3,  1917,  ch.  ,  title  XII,  {  1204. 

The  amendment  consisted  in  the  substitution  of  subdivisions  (c)  and  (e)  as  given  in 
the  text  for  those  originally  enacted,  which  were  as  follows: 

**  (t)  Guardians,  trustees,  executors,  administrators,  receivers,  conservators,  and  all 
persons,  corporations,  or  associations  acting  in  any  fiduciary  capacity,  shall  make  and 
render  a  return  of  the  income  of  the  person,  trust,  or  estate  for  whom  or  which  they 
act,  and  be  subject  to  all  the  provisions  of  this  title  which  apply  to  individuals.  Such 
fiduciary  shall  make  oath  that  he  has  sufficient  knowledge  of  the  affairs  of  such  person, 
trust,  or  estate  to  enable  him  to  make  such  return  and  that  the  same  is,  to  the  best 
of  his  knowledge  and  belief,  true  and  correct,  and  be  subject  to  all  the  provisions' of 
this  title  which  apply  to  individuals :  Provided,  That  a  return  made  by  one  of  two  >6r 
more  joint  fiduciaries  filed  in  the  district  where  such  fiduciary  resides,,  under  sue^ 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  shall  be  a  sufficient  com- 
pliance with  the  requirements  of  this  paragraph. 

"  (e)  Persons  carrying  on  business  in  partnership  shall  be  liable  for  income  tax 
odIt  in  their  individual  capacity,  and  the  share  of  the  pi:ofits  of  the  partnership  to 
which  any  taxable  partner  would  be  entitled  if  the  same  were  divided,  whether  divided 
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or  otherwisej  shall  be  returned  for  taxation  and  the  tax  paid  under  the  proviuons 
of  this  title:  Provided,  That  from  the  net  distributive  interests  on  which  the  individual 
members  shall  be  liable  for  tax,  normal  and  additional,  there  shall  be  excluded  their 
proportionate  shares  received  from  interest  on  the  obligations  of  a  State  or  any  political 
or  taxing  subdivision  thereof,  and  upon  the  obligations  of  the  United  States  and  its 
possessions,  and  all  taxes  paid  to  the  United  States  or  to  any  possession  thereof,  or 
to  any  State,  county,  or  taxing  subdivision  of  a  State,  and  that  for  the  purpose  of 
computing  the  normal  tax  there  shall  be  allowed  a  credit,  as  provided  by  section  flva, 
subdivision  (b),  for  their  proportionate  share  of  the  profits  derived  from  dividends. 
And  such  partnership,  when  requested  by  the  Commissioner  of  Internal  Revenue,  or 
any  district  collector,  shall  render  a  correct  return  of  the  earnings,  profits,  and  income 
of  the  partnership,  except  income  exempt  under  section  four  of  this  Act,  setting  forth 
the  item  of  the  gross  income  and  the  deductions  and  credits  allowed  by  this  title,  and 
the  names  and  addresses  of  the  individuals  who  would  be  entitled  to  the  net  earnings, 
profits,  and  income,  if  distributed." 

Said  amending  section  also  repealed  a  subdivision  ''  (d)  "  contained  in  this  section  as 
originally  enacted  and  which  was  as  follows: 

'*  (d)  All  persons,  firms,  companies,  copartnerships,  corporations,  joint-stock  com- 
panies, or  associations,  and  insurance  companies,  except  as  hereinafter  provided,  in 
whatever  capacity  acting,  having  the  control,  receipt,  disposal,  or  payment  of  fixed  or 
determinable  annual  or  periodical  gains,  profits,  and  income  of  another  individual  sub- 
ject to  tax,  shall  in  behalf  of  such  person  deduct  and  withhold  from  the  payment  an 
amount  equivalent  to  the  normal  tax  upon  the  same  and  make  and  render  a  return,  as 
aforesaid,  but  separate  and  distinct,  of  the  portion  of  the  income  of  each  person  from 
which  the  normal  tax  has  been  thus  withheld,  and  containing  also  the  name  and  address 
of  such  person  or  stating  that  the  name  and  address  or  the  address,  as  the  case  may 
be,  are  unknown :  Provided,  That  the  provision  requiring  the  normal  tax  of  individuals 
to  be  deducted  and  withheld  at  the  source  of  the  income  shall  not  be  construed  to 
require  the  withholding  of  such  tax  according  to  the  two  per  centum  normal  tax  rate 
herein  prescribed  until  on  and  after  January  first,  nineteen  hundred  and  seventeen, 
and  the  law  existing  at  the  time  of  the  passa^ze  of  this  Act  shall  govefm  the  amount 
withheld  or  to  be  withheld  at  the  source  until  January  first,  nineteen  hundred  and 
seventeen. 

"That  in  either  case  mentioned  in  subdivisions  (c)  and  (d)  of  this  section  no  return 
of  income  not  exceeding  $3,000  shall  be  required,  except  as  in  this  title  provided." 

The  personal  exemption  of  $3,000  mentioned  in  this  section  was  reduced  by  the  Act 
of  Oct  3,  1917,  ch. ,  title  1,  f  3,  infra,  p.  337. 

Sec.  9.  Assessment  and  administration  [ —  notification  —  time  of  pay- 
ment], (a)  That  all  assessments  shall  be  made  by  the  Commissioner  of 
Internal  Revenue  and  all  persons  shall  be  notified  of  the  amount  for  which 
they  are  respectively  liable  on  or  before  the  first  day  of  June  of  each 
successive  year,  and  said  amounts  shall  be  paid  on  or  before  the  fifteenth 
day  of  June,  except  in  cases  of  refusal  or  neglect  to  make  such  return  and 
in  cases  of  erroneous,  false,  or  fraudulent  returns,  m  which  cases  the  Com- 
missioner of  Internal  Revenue  shall  upon  the  discovery  thereof,  at  any 
time  within  three  years  after  said  return  is  due,  or*  has  been  made,  make 
a  return  upon  information  obtained  as  provided  for  in  this  title  or  by 
existing  law,  or  require  the  necessary  corrections  to  be  made,  and  the 
assessment  made  by  the  Commissioner  of  Internal  Revenue  thereon  shall 
be  paid  by  such  person  or  persons  immediately  upon  notification  of  the 
amount  of  such  assessment ;  and  to  any  sum  or  sums  due  and  unpaid  after 
the  fifteenth  day  of  June  in  any  year,  arid  for  ten  days  after  notice  and 
demand  thereof  by  the  collector,  there  shall  be  added  the  sum  of  five  per 
centum  on  the  amount  of  tax  unpaid,  and  interest  at  the  rate  of  one  per 
centum  per  month  upon  said  tax  from  the  time  the  same  became  due, 
except  from  the  estates  of  insane,  deceased,  or  insolvent  persons. 

(b)  All  persons,  corporations,  partnerships,  associations,  and  insurance 
companies,  in  whatever  capacity  acting,  including  lessees  or  mortgagors  of 
real  or  personal  property,  trustees  acting  in  any  trust  capacity,  exeoutors, 
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administrators,  receivers,  conservators,  employers,  and  all  officers  and 
employees  of  the  United  States,  having  the  control,  receipt,  custody,  dis- 
posal, or  payment  of  interest,  rent,  salaries,  wages,  premiums,  annuities, 
compensation,  remuneration,  emoluments,  or  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and  income  of  any  nonresident  alien 
individual,  other  than  income  derived  from  dividends  on  capital  stock,  or 
from  the  net  earnings  of  a  corporation,  joint-stock  company  or  association, 
or  insurance  company,  which  is  taxable  upon  its  net  income  as  provided  in 
this  title,  are  hereby  authorized  and  required  to  deduct  and  withhold  from 
smch  annual  or  periodical  gains,  profits,  and  income  such  sum  as  will  be 
snfScient  to  pay  the  normal  tax  imposed  thereon  by  this  title,  and  shall 
make  return  thereof  on  or  before  March  first  of  each  year  and,  on  or  before 
the  time  fixed  by  law  for  the  payment  of  the  tax,  shall  pay  the  amount 
withheld  to  the  officer  of  the  United  States  Government  authorized  to 
receive  the  same;  and  they  are  each  hereby  made  personally  liable  for 
such  tax,  and  they  are  each  hereby  indemnified  against  every  person,  corpo- 
ration, partnership,  association,  or  insurance  company,  or  demand  what- 
soever for  all  payments  which  they  shall  make  in  pursuance  and  by  virtue 
of  this  title. 

(c)  The  amount  of  the  normal  tax  hereinbefore  imposed  shall  also  be 
deducted  and  withheld  from  fixed  or  determinable  annual  or  periodical 
gains,  profits  and  income  derived  from  interest  upon  bonds  and  mortgages, 
or  deeds  of  trust  or  other  similar  obligations  of  corporations,  joint-stock 
companies,  associations,  and  insurance  compames,  (if  such  bonds,  mort- 
gages, or  other  obligations  contain  a  contract  or  provision  by  which  the 
obligor  agrees  to  pay  any  portion  of  the  tax  imposed  by  this  title  upon  the 
obligee  or  to  reimburse  the  obligee  for  any  portion  of  the  tax  or  to  pay 
the  interest  without  deduction  for  any  tax  which  the  obligor  may  be 
required  or  permitted  to  pay  thereon  or  to  retain  therefrom  under  any 
law  of  the  United  States)  whether  payable  annually  or  at  shorter  or 
longer  periods  and  whether  such  interest  is  payable  to  a  nonresident  alien 
individual  or  to  an  individual  citizen  or  resident  of  the  United  States, 
subject  to  the  provisions  of  the  foregoing  subdivision  (b)  of  this  section 
requiring  the  tax  to  be  withheld  at  the  source  and  deducted  from  annual 
income  and  returned  and  paid  to  the  Government,  unless  the  person  entitled 
to  receive  such  interest  shall  file  with  the  withholding  agent,  on  or  before 
February  first,  a  signed  notice  in  writing  claiming  the  benefit  of  an  exemp- 
tion under  section  seven  of  this  Title. 

(f )  All  persons,  corporations,  partnerships,  or  associations,  undertaking 
as  a  matter  of  business  or  for  profit  the  collection  of  foreign  payments  of 
interest  or  dividends  by  means  of  coupons,  checks,  or  bills  of  exchange 
shall  obtain  a  license  from  the  Commissioner  of  Internal  Revenue,  and  shall 
be  subject  to  such  regulations  *  enabling  the  Government  to  obtain  the 
information  required  under  this  title,  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe; and  whoever  knowingly  undertakes  to  collect  such  payments  as 
aforesaid  without  having  obtained  a  license  therefor,  or  without  comply- 
ing with  such  regulations,  shall  be  deemed  guilty  of  a  misdemeanor  and 
for  each  offense  be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for  a 
term  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
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(g)  The  tax  herein  imposed  upon  gains,  profits,  and  incomes  not  falling 
under  the  foregoing  and  not  returned  and  paid  by  virtue  of  the  foregoing 
or  as  otherwise  provided  by  law  shall  be  assessed  by  personal  return  under 
rules  and  regulations  to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  Secretary  of  the  Treasury.  The  intent 
and  purpose  of  this  title  is  that  all  gains,  profits,  and  income  of  a  taxable 
class,  as  defined  by  this  title,  shall  be  charged  and  assessed  with  the  cor- 
responding tax,  normal  and  additional,  prescribed  by  this  title,  and  said 
tax  shall  be  paid  by  the  owner  of  such  income,  or  the  proper  representative 
having  the  receipt,  custody,  control,  or  disposal  of  the  same.  For  the 
purpose  of  this  title  ownei^ip  or  liability  shall  be  determined  as  of  the 
year  for  which  a  return  is  required  to  be  rendered. 

The  provisions  of  this  section,  except  subdivision  (c),  relating  to  the 
deduction  and  payment  of  the  tax  at  the  source  of  income  shall  only  apply 
to  the  normal  tax  hereinbefore  imposed  upon  nonresident  alien  individuals. 
[39  Stat  L,  763,  as  amended  by  —  Stat,  L.  — .] 

See  the  notes  to  S«l  of  this  Act,  supra,  p.  312. 

Subdivisions  (b),  (c),  (f),  and  (g)  of  the  foregoing  section  9  were  amended  to  read 
as  given  in  the  text,  and  subcii visions  (d)  and  (e)  of  said  section  were  repealed  by  the 

Act  of  Oct.  3,  1917,  ch. ,  title  XII,  §  1205.    As  originally  enacted  the  subdivisions 

BO  amended  and  repealed  were  as  follows : 

"  (h)  All  persons,  firms,  copartnerships,  companies,  corporations,  joint-stock  com- 
panies, or  associations,  and  insurance  companies,  in  whatever  capacity  acting,  including 
lessees  or  mortgagors  of  real  or  personal  property,  trustees  acting  in  any  trust  capacity, 
executors,  administrators,  receivers,  conservators,  employers,  and  all  officers  and 
employees  of  the  United  States  having  the  control,  receipt,  custody,  disposal,  or  pay- 
ment of  interest,  rent,  salaries,  wages,  premiiuns,  annuities,  compensation,  remuneration, 
emolmnents,  or  other  fixed  or  determinable  annual  or  periodical  gains,  profits,  and 
income  of  another  person,  exceeding  $3,000  f-or  any  taxable  year,  other  than  income 
derived  from  dividends  on  capital  stock,  or  from  the  net  earnings  of  corporations  and 
joint-stock  companies  or  associations,  or  insurance  companies,  the  income  of  which 
is  taxable  under  this  title,  who  are  required  to  make  and  render  a  return  in  behalf  of 
another,  as  provided  herein,  to  the  collctor  of  his,  her,  or  its  district,  are  hereby  author- 
ized and  required  to  deduct  and  withhold  from  such  annual  or  periodical  gains,  profits, 
and  income  such  sum  as  will  be  sufficient  to  pay  the  normal  tax  imposed  thereon  by 
this  title,  and  shall  pay  the  amount  withheld  to  the  officer  of  the  United  States  Govern- 
ment authorized  to  receive  the  same;  and  they  are  each  hereby  made  personally  liable 
for  such  tax,  and  they  are  each  hereby  indemnified  against  every  person,  corjporation, 
association,  or  demand  whatsoever  for  all  payments  which  they  shall  make  in  pursu- 
ance and  by  virtue  of  this  title. 

"  In  all  cases  where  the  income  tax  of  a  person  is  withheld  and  deducted  and  paid  or 
to  be  paid  at  the  source,  such  person  shall  not  receive  the  benefit  of  the  personal  exemp- 
tion allowed  in  section  seven  of  this  title  except  by  an  application  for  refund  of  the 
tax  unless  he  shall,  not  less  than  thirty  days  prior  to  the  day  on  which  the  return  of 
his  income  is  due,  file  with  the  person  who  is  required  to  witlihold  and  pay  tax  for  him 
a  signed  notice  in  writing  claiming  the  benefit  of  such  exemption,  and  thereupon  no  tax 
shall  be  withheld  upon  the  amount  of  such  exemption:  Provided,  That  if  any  person 
for  the  purpose  of  obtaining  any  allowance  or  reduction  by  virtue  of  a  claim  for  such 
exemption,  either  for  himself  or  for  any  other  person,  knowingly  makes  any  false  state- 
ment or  false  or  fraudulent  representation,  he  shall  be  liable  to  a  penalty  of  not 
exceeding  $300. 

"And  where  the  income  tax  is  paid  or  to  be  paid  at  the  source,  no  person  shall  be 
allowed  the  benefit  of  any  deduction  provided  for  in  sections  five  or  six  of  this  title  unless 
he  shall,  not  less  than  thirty  days  prior  to  the  day  on  whicli  the  return  of  his  income  is 
due,  either  ( 1 )  file  with  the  person  who  is  required  to  withhold  and  pay  tax  for  him  a 
true  and  correct  return  of  his  gains,  profits  and  income  from  all  other  sources,  and  also 
the  deductions  asked  for,  and  the  showing  thus  made  shall  then  become  a  part  of  the 
return  to  be  made  in  his  behalf  by  the  person  required  to  withhold  and  pay  the  tax,  or 
(2)  likewise  make  application  for  deductions  to  the  collector  of  the  district  in  which 
return  is  made  or  to  be  made  for  him:  Provided^  That  when  any  amount  allowable  as 
a  deduction  is  known  at  the  time  of  receipt  of  fixed  annual  or  periodical  income  by  an 
individual  subject  to  tax,  he  may  file  with  the  person,  firm,  or  corporation  making  the 
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payment  a  certificate,  under  penalty  for  false  claim,  and  in  auch  form  as  shall  be 
prescribed  by  the  Commissioner  of  Internal  Revenue,  stating  the  amount  of  such  deduc- 
tion and  maxing  a  claim  for  an  allowance  of  the  same  against  the  amount  of  tax  other- 
wise required  to  be  deducted  and  withheld  at  the  source  of  the  income,  and  such  certifi- 
cate shall  likewise  become  a  part  of  the  return  to  be  made  in  his  behalf. 

"If  such  person  is  absent  from  the  United  States,  or  is  unable  owing  to  serious 
illness  to  make  the  return  and  application  above  provided  for,  the  return  and  appli- 
cation may  be  made  an  agent,  he  making  oath  that  he  has  sufficient  knowledge  of  the 
affairs  and  property  of  his  principal  to  enable  him  to  make  a  full  and  complete  return, 
and  that  the  return  and  application  made  by  him  are  full  and  complete. 

"(c)  The  amount  of  tiie  normal  tax  hereinbefore  imposed  shall  be  deducted  and 
withheld  from  fixed  or  determinable  annual  or  periodical  gains,  profits,  and  income 
derived  from  interest  upon  bonds  and  mortgages,  or  deeds  of  trust  or  other  similar 
obligations  of  corporations,  joint-stock  companies,  associations,  and  insurance  com- 
panies, whether  payable  annually  or  at  shorter  or  longer  periods,  although  such  interest 
does  not  amount  to  $3,000,  subject  to  the  provisions  of  this  title  requiring  the  tax  to 
be  withheld  at  the  source  and  deducted  from  annual  income  returned  and  paid  to  the 
Government. 

"(d)  And  likewise  the  amoimt  of  such  tax  shall  be  deducted  and  withheld  from 
coupons,  checks,  or  bills  of  exchange  for  or  in  payment  of  interest  upon  bonds  of 
foreign  countries  and  upon  foreign  mortgages  or  like  obligations  (not  payable  in  the 
United  States),  and  also  from  coupons,  checks,  or  bills  of  exchange  for  or  in  payment 
of  any  dividends  upon  the  stock  or  interest  upon  the  obligations  of  foreign  corporations, 
associations,  and  insurance  companies  engaged  in  business  in  foreign  countries. 

"And  the  tax  in  such  cases  shall  be  withheld,  deducted,  and  returned  for  and  in 
behalf  of  any  person  subject  to  the  tax  hereinbefore  imposed,  although  such  interest 
or  dividends  do  not  exceed  $d,00(),  by  ( 1 )  any  banker  or  person  who  shall  sell  or  other- 
wise realize  coupons,  checks,  or  bills  of  exchange  drawn  or  made  in  payment  of  any  such 
interest  or  dividends  (not  payable  in  the  United  States),  and  (2)  any  person  who  shall 
obtain  payment  (not  in  tne  United  States),  in  behalf  of  another  of  such  dividends 
and  interest  by  means  of  coupons,  checks,  or  bills  of  exchange,  and  also  ( 3 )  any  dealer 
in  such  coupons  who  shall  purchase  the  same  for  any  such  dividends  or  interest 
(not  payable  in  the  United  States),  otherwise  from  a  hanker  or  another  dealer 
in  sudi  coupons. 

"(e)  Where  the  tax  is  withheld  at  the  source,  the  benefit  of  the  exemption  and  the 
deductions  allowable  imder  this  title  may  be  had  by  complying  with  the  foregoing  pro- 
visions of  this  section. 

"(f)  All  persons,  firms,  or  corporations  undertaking  as  a  matter  of  business  or  for 
profit  the  collection  of  foreign  payments  of  such  interest  or  dividends  by  means  of 
coupons,  checks,  or  bills  of  exchange  shall  obtain  a  license  from  the  Ck)mmissioner  of 
Internal  Revenue,  and  shall  be  subject  to  such  regulations  enabling  the  Government 
to  ascertain  and  verify  the  due  withholding  and  payment  of  the  income  tax  required  to 
be  withheld  and  paid  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  prescribe;  and  any  person  who  shall  knowingly 
imdertake  to  collect  such  payments  as  aforesaid  without  having  obtained  a  license 
therefor,  or  without  complying  with  such  regulations,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  for  each  offense  be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for 
a  term  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

"(g)  The  tax  herein  imposed  upon  gains,  profits,  and  income  not  falling  under  the 
foregoing  and  not  returned  and  paid  by  virtue  of  the  foregoing  shall  be  assessed  by 
personal  return  under  rules  and  regulations  to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue  and  approved  by  the  Secretary  of  the  Treasury.  The  intent  and  pur- 
pose of  this  title  is  that  all  gains,  profits,  and  income  of  a  taxable  class,  as  defined  by 
this  title,  shall  be  charged  and  assessed  with  the  corresponding  tax,  normal  and  addi- 
tional, prescribed  by  this  title,  and  said  tax  shall  be  paid  by  the  owner  of  such  income, 
or  the  proper  representive  having  the  receipt,  custody,  control,  or  disposal  of  the  same. 
For  the  purpose  of  this  title  ownership  or  liability  shall  be  determined  as  of  the  year 
for  which  a  return  is  required  to  be  rendered." 

The  provisions  of  this  title  relating  to  the  deduction  and  payment  of  the  tax  at  the 
source  of  income  shall  only  apply  to  the  normal  tax  hereinbefore  imposed  upon 
individuals. 

Pabt  II. —  On  Corporations. 

Sec.  10.  [Corporations  —  amount  of  tax.]  (a)  That  there  shall  be 
levied,  assessed,  collected,  and  paid  annually  upon  the  total  net  income 
received  in  the  preceding  calendar  year  from  all  sources  by  every  corpora- 
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tion,  joint-stock  company  or  association,  or  insurance  company,  organized 
in  the  United  States,  no  matter  how  created  or  organized,  but  not  including 
partnerships,  a  tax  of  two  per  centum  upon  such  income;  and  a  like  tax 
shall  be  levied,  assessed,  collected,  and  paid  annually  upon  the  total  net 
income  received  in  the  preceding  calendar  year  from  all  sources  within  the 
United  States  by  every  corporation,  joint-stock  company  or  association,  or 
insurance  company,  organized,  authorized,  or  existing  under  the  laws  of 
any  foreign  country,  including  interest  on  bonds,  notes,  or  other  interest- 
bearing  obligations  of  residents,  corporate  or  otherwise,  and  including  the 
income  derived  from  dividends  on  capital  stock  or  from  net  earnings  of 
residjBnt  corporations,  joint-stock  companies  or  associations,  or  insurance 
companies,  whose  net  income  is  taxable  under  this  title. 

The  foregoing  tax  rate  shall  apply  to  the  total  net  income  received  by 
every  taxable  corporation,  joint-stock  company  or  association,  or  insurance 
company  in  the  calendar  year  nineteen  hundred  and  sixteen  and  in  each 
year  thereafter,  except  that  if  it  has  fixed  its  own  fiscal  year  under  the 
provisions  of  existing  law,  the  foregoing  rate  shall  apply  to  the  proportion 
•  of  the  total  net  income  returned  for  the  fiscal  year  ending  prior  to  Decem- 
ber thirty-first,  nineteen  hundred  and  sixteen,  which  the  period  between 
January  first,  nineteen  hundred  and  sixteen,  and  the  end  of  such  fiscal 
year  bears  to  the  whole  of  such  fiscal  year,  and  the  rate  fixed  in  Section  II 
of  the  Act  approved  October  third,  nineteen  hundred  and  thirteen,  entitled 
**  An  Act  to  reduce  tariflE  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposejs,"  shall  apply  to  the  remaining  jwrtion  of  the 
total  net  income  returned  for  such  fiscal  year. 

For  the  purpose  of  ascertaining  the  gain  derived  or  loss  sustained  from 
the  sale  or  other  disposition  by  a  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company,  of  property,  real,  personal,  or  mixed, 
acquired  before  March  first,  nineteen  hundred  and  thirteen,  the  fair 
market  price  or  value  of  such  property  as  of  March  first,  nineteen  hundred 
and  thirteen,  shall  be  the  basis  for  determining  the  amount  of  such  gain 
derived  or  loss  sustained. 

(b)  In  addition  to  the  income  tax  imposed  by  subdivision  (a)  of  this 
section  there  shall  be  levied,  assessed,  collected,  and  paid  annually  an 
additional  tax  of  ten  per  centum  upon  the  amount,  remaining  undistributed 
six  months  after  the  end  of  each  calendar  or  fiscal  year,  of  the  total  net 
income  of  every  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  received  during  the  year,  as  determined  for  the  purposes 
of  the  tax  imposed  by  such  subdivision  (a),  but  not  including  the  ^imount 
of  any  income  taxes  paid  by  it  within  the  year  imposed  by  the  authority  of 
the  United  States. 

'*  The  tax  imposed  by  this  subdivision  shall  not  apply  to  that  portion 
of  such  undistributed  net  income  which  is  actually  invested  and  employed 
in  the  business  or  is  retained  for  employment  in  the  reasonable  requirements 
of  the  business  or  is  invested  in  obligations  of  the  United  States  issued 
after  September  first,  nineteen  hundred  and  seventeen :  Provided,  That  if 
the  Secretary  of  the  Treasury  ascertains  and  finds  that  any  portion  of  such 
amount  so  retained  at  any  time  for  employment  in  the  business  is  not  so 
employed  or  is  not  reasonably  required,  in  the  business  a  tax  of  fifteen  per 
centum  shall  be  levied,  assessed,  collected,  and  paid  thereon. 
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• 

The  foregoing  tax  rates  shall  apply  to  the  undistributed  net  income 
received  by  every  taxable  corporation,  joint-stock  company  or  association, 
or  msurance  company  in  the  calendar  year  nineteen  hundred  and  seventeen 
and  in  each  year  thereaf ter,  except  that  if  it  has  fixed  its  own  fiscal  year 
under  the  provisions  of  existing  law,  the  foregoing  rates  shall  apply  to  the 
proportion  of  the  taxable  undistributed  net  income  returned  for  the  fiscal 
year  ending  prior  to  December  thirty-first,  nineteen  hundred  and  seventeen, 
which  the  period  between  January  first,  nineteen  hundred  and  seventeen, 
and  the  end  of  such  fiscal  year  bears  to  the  whole  of  such  fiscal  year. 
[39  Stat.  L.  765,  as  amended  by  —  Stat.  L.  — .] 

See  the  notes  to  9  1  of  this  Act,  supra,  p.  312. 

The  foregoing  section  10  was  amended  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  title  XII, 
S  1206,  to  read  as  given  in  the  text,  the  amendment  consisting  of  a  Bubstitution  for 
the  first  paragraph  of  this  section  and  the  addition  of  a  new  subdivision  ''(b).''  Said 
first  paragraph  of  this  section  as  originally  enacted  was  as  follows: 

''That  there  shall  be  levied,  assessed,  collected,  and  paid  annually  upon  the  total 
net  income  received  in  the  preceding  calendar  year  from  all  sources  %  every  corpora- 
tion, joint-stock  company  or  association,  or  insurance  company,  organized  in  the 
United  States,  no  matter  how  created  or  organized  but  not  including  partnerships, 
a  tax  of  two  percentum  upon  such  income;  and  a  like  tax  shall  be  levied,  assessed, 
collected,  and  paid  annually  upon  the  total  net  income  received  in  the  preceding 
calendar  year  from  all  sources  within  the  United  States  by  every  corporation,  Jbint- 
stock  company  or  association,  or  insurance  company  organized,  authorized,  or  existing 
under  the  laws  of  any  foreign  country,  including  interest  on  bonds,  notes,  or  other 
interest-bearing  obligations  of  residents,  corporate  or  otherwise,  and  including  the 
income  derived  from  dividends  on  capital  stock  or  from  net  earnings  of  resident 
oorporations,  joint-stock  companies  or  associations,  or  insurance  companies  •whose 
net  income  is  taxable  under  this  title:  Provided,  That  the  term  'dividends'  as  used 
in  this  title  shall  be  held  to  mean  any  distribution  made  or  ordered  to  be  made  by  a 
corporation,  joint-stock  company,  association,  or  insurance  company,  out  of  its  earn- 
ings or  profits  accrued  since  March  first,  nineteen  hundred  and  thirteen,  and  payable 
to  its  shareholders,  whether  in  cash  or  in  stock  of  the  corporation,  joint-stock  com- 
|>any,  association,  or  insurance  company,  which  stock  dividend  shall  be  considered 
mcome,  to  the  amount  of  its  cash  value." 

A  tax  in  addition  to  that  imposed  by  subdivision  (a)  of  this  section  was  imposed 
by  the  Act  of  Oct.  3,  1917,  ch.  — ,  Title  I,  S  4,  infra,  p.  338. 

Sec.  11.  Conditional  and  other  exemptions,  (a)  There  shall  not  be 
taxed  under  this  title  any  income  received  by  any  — 

First.  Labor,  agricultural,  or  horticultural  organization; 

Second.  Mutual  savings  bank  not  having  a  capital  stock  represented  by 
shares; 

Third.  Fraternal  beneficiary  society,  order,  or  association,  opera  [t]ing 
under  the  lodge  system  or  f6r  the  exclusive  benefit  of  the  members  of  a 
fraternity  itself  operating  under  the  lodge  system,  and  providing  for  the 
payment  of  life,  sick,  accident,  or  other  benefits  to  the  members  of  such 
society,  order,  or  association  or  their  dependents; 

Fourth.  Domestic  building  and  loan  association  and  cooperative  banks 
without  capital  stock  organized  and  operated  for  mutual  purposes  and 
without  profit ; 

Fifth.  Cemetery  company  owned  and  operated  exclusively  for  the  benefit 
of  its  members ; 

Sixth.  Corporation  or  association  organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  or  educational  purposes,  no  part  of  the 
net  income  of  which  inures  to  the  benefit  of  any  private  stockholder  or 
individual ; 
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Seventh.  Bosiness  league,  chamber  of  commerce,  or  board  of  trade,  not 
organized  for  profit  and  no  part  of  the  net  income  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual  ; 

Eighth.  Civic  league  or  organization  not  organized  for  profit  but  operated 
exclusively  for  the  promotion  of  social  welfare; 

Ninth.  Club  organized  and  operated  exclusively  for  pleasure,  recreation, 
and  other  nonprofitable  purposes,  no  part  of  the  net  income  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  member ; 

Tenth.  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance  company, 
mutual  ditch  or  irrigation  company,  mutual  or  cooperative  telephone  com- 
pany, or  like  organization  of  a  purely  local  character,  the  income  of  which 
consists  solely  of  assessments,  dues,  and  fees  collected  from  members  for 
the  sole  purpose  of  meeting  its  expenses; 

Eleventh.  Farmers',  fruit  growers',  or  like  association,  organized  and 
operated  as  a  sales  agent  for  the  purpose  of  marketing  the  productrs  of  its 
members  and  turning  back  to  them  the  proceeds  of  sales,  less  the  necessary 
selling  expenses,  on  the  basis  of  the  quantity  of  produce  furnished  by  them ; 

Twelfth.  Corporation  or  association  organized  for  the  exclusive  pdrpose 
of  holding  title  to  property,  collecting  income  therefrom,  and  turning  over 
the  entire  amount  thereof,  less  expenses,  to  an  organization  which  itself 
is  exempt  from  the  tax  imposed  by  this  title;  or 

Thirteenth.  Federal  land  banks  and  national  farm-loan  associations  aa 
provided  in  section  twenty-six  of  the  Act  approved  July  seventeenth,  nine- 
teen hundred  and  sixteen,'  entitled  "An  Act  to  provide  capital  for 
agricultural  development,  to  create  standard  forms  of  investment  based 
upon  farm  mortgage,  to  equalize  rates  of  interest  upon  farm  loans,  to 
furnish  a  market  for  United  States  bonds,  to  create  Government  depositaries 
and  financial  agents  for  the  United  States,  and  for  other  purposes/' 

Fourteenth.  Joint  stock  land  banks  as  to  income  derived  from  bonds  or 
debentures  of  other  joint  stock  land  banks  or  any  Federal  land  bank 
belonging  to  such  joint  stock  land  bank. 

(b)  There  shall  not  be  taxed  under  this  title  any  income  derived  from 
any  public  utility  or  from  the  exercise  of  any  essential  governmental  func- 
tion accruing  to  any  State,  Territory,  or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory,  nor  any  income  accruing 
to  the  government  of  the  Philippine  Islands  or  Porto  Rico,  or  of  any 
political  subdivision  of  the  Philippine  Islands  or  Porto  Rico:  Provided, 
That  whenever  any  State,  Territory,  or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory,  has,  prior  to  the  passage  of 
this  title,  entered  in  good  faith  into  a  contract  with  any  person  or  corpora- 
tion, the  object  and  purpose  of  which  is  to  acquire,  construct,  operate,  or 
maintain  a  public  utility,  no  tax  shall  be  levied  under  the  provisions  of 
this  title  upon  the  income  derived  from  the  operation  of  such  public  utility, 
so  far  as  the  payment  thereof  will  impose  a  loss  or  burden  upon  such  State, 
Territory,  or  the  District  of  Columbia,  or  a  political  subdivision  of  a  State 
or  Territory ;  but  this  provision  is  not  intended  to  confer  upon  such  person 
or  corporation  any  financial  gain  or  exemption  or  to  relieve  such  person 
or  corporation  from  the  payment  of  a  tax  as  provided  for  in  this  title  upon 
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the  part  or  portion  of  the  said  income  to  which  such  person  or  corporation 
shall  be  entitled  under  such  contract.    [39  Stat.  L,  766.\ 

See  thQ  notes  to  9  1  of  this  Act,  supra,  p.  312. 

The  Federal  Farm  Loan  Act  of  July  17,  1916,  ch.  245,  §  26,  mentioned  in  this 
section,  is  given  in  AomcnLTURE,  ante,  p.  14. 

Corporations  exempt  from  tax  under  the  provisions  of  this  section,  and  partner- 
ships and  individuals  carrying  on  or  doing  tne  same  business,  or  coming  witliin  the 
same,  description,  are  exempt  from  the  excess  profits  tax  imposed  by  the  Act  of  Oct.  3, 
1917,  ch.  — ,  title  II,  by  virtue  of  section  201  thereof,  infra,  p.  343. 


Sec.  12.  Deductions,  (a)  In  the  case  of  a  corx>oration,  joint-stock  com- 
pany or  association,  or  insurance  company,  organized  in  the  United  States, 
such  net  income  shall  be  ascertained  by  deducting  from  the  gross  amount 
of  its  income  received  within  the  year  from  all  sources  — 

First.  All  the  ordinary  and  necessary  expenses  paid  within  the  year  in 
the  maintenance  and  ox)eration  of  its  business  -and  properties,  including 
rentals  or  other  pajonents  reqxdred  to  be  made  as  a  condition  to  the  con- 
tinued use  or  possession  of  property  to  which  the  corporation  has  not  taken 
or  is  not  taking  title,  or  in  which  it  has  no  equity. 

Second.  All  losses  actually  sustained  and  charged  off  within  the  year  and 
not  compensated  by  insurance  or  otherwise,  including  a  reasonable  allow- 
ance for  the  exhaustion,  wear  and  tear  of  property  arising  out  of  its  use 
.  or  employment  in  the  business  or  trade ;  (a)  in  the  case  of  oil  and  gas  wells 
a  reasonable  allowance  for  actual  reduction  in  flow  and  production  to  be 
ascertained  not  by  the  flush  flow,  but  by  the  settled  production  or  regular 
flow;  (b)  in  the  case  of  mines  a  reasonable  allowance  for  depletion  thereof 
not  to  exceed  the  market  value  in  the  mine  of  the  product  thereof  which  has 
been  mined  and  sold  during  the  year  for  which  the  return  and  computa- 
tion are  made,  such  reasonable  allowance  to  be  made  in  the  case  of  both 
(a)  and  (bj  under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury:  Provided,  That  when  the  allowance  authorized  in  (a) 
and  (b)  shall  equal  the  capital  originally  invested,  or  in  case  of  purchase 
made  prior  to  March  first,  nineteen  hundred  and  thirteen,  the  fair  market 
value  as  of  that  date,  no  further  allowance  shall  be  made;  and  (c)  in  the 
case  of  insurance  companies,  the  net  addition,  if  any,  required  by  law  to  be 
made  within  the  year  to  reserve  funds  and  the  sums  other  than  dividends 
paid  within  the  year  on  policy  and  annuity  contracts :  Provided,  That  no 
deduction  shall  be  allowed  for  any  amount  paid  out  for  new  buildings, 
perfhanent  improvements,  or  betterments  made  to  increase  the  value  of  any 
property  or  estate,  and  no  deduction  shall  be  made  for  any  amount  of 
expense  of  restoring  property  or  making  good  the  exhaustion  thereof  for 
which  an  allowance  is  or  has  been  made :  Provided  further,  That  mutual 
fire  and  mutual  employers'  liability  and  mutual  workmen's  compensation 
and  mutual  casualty  insurance  companies  requiring  their  members  to  make 
premium  deposits  to  provide  for  losses  and  expenses  shall  not  return  as 
income  any  portion  of  the  premium  deposits  returned  to  their  policyhold- 
ers, but  shall  return  as  taxable  income  all  income  received  by  them  from 
all  other  sources  plus  such  portions  of  the  premium  deposits  as  are  retained 
by  the  companies  for  purposes  other  than  the  payment  of  losses  and 
ei^enses  and  reinsurance  reserves :  Provided  further,  That  mutual  marine 
insurance  companies  shall  include  in  their  return  of  gross  income  gross 
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premiums  collected  and  received  by  them  less  amounts  paid  for  reinsur- 
ance, but  shall  be  entitled  to  include  in  deduction  from  gross  income 
amounts  repaid  to  policyholders  on  account  of  premiums  previously  paid 
by  them  and  interest  paid  upon  such  amounts  between  the  ascertainment 
thereof  and  the  payment  thereof,  and  life  insurance  companies  shall  not 
include  as  income  in  any  year  such  portion  of  any  actual  premium  received 
from  any  individual  policyholder  as  shall  have  been  paid  back  or  credited 
to  such  individual  policyholder,  or  treated  as  an  abatement  of  premium  of 
such  individual  policyholder,  within  such  year; 

Third.  The  amount  of  interest  paid  within  the  year  on  its  indebtedness 
(except  on  indebtedness  incurred  for  the  purchase  of  obligations  or  securi- 
ties the  interest  upon  which  is  exempt  from  taxation  as  income  under  this 
title)  to  an  amount  of  such  indebtedness  not  in  excess  of  the  sum  of  (a) 
the  entire  amount  of  the  paid-up  capital  stock  outstanding  at  the  close  of 
the  year,  or,  if  no  capital  stock,  the  entire  amount  of  capital  employed  in 
the  business  at  the  close  of  the  year,  and  (b)  one-half  of  its  interest-bearing 
indebtedness  then  outstanding:  Provided,  That  for  the  purpose  of  this 
title  preferred  capital  stock  shall  not  be  considered  interest-bearing  indebt- 
^edness,  and  interest  or  dividends  paid  upon  this  stock  shall  not  be  deduct- 
ible from  gross  income:  Provided  further,  That  in  cases  wherein  shares 
of  capital  stock  are  issued  without  par  or  nominal  value,  the  amount  of 
paid-up  capital  stock,  within  the  meaning  of  this  section,  as  represented 
by  such  shares,  will  be  the  amount  of  cash,  or  its  equivalent,  paid  or  trans- 
ferred to  the  corporation  as  a  consideration  for  such  shares:  -  Provided 
further,  That  in  the  case  of  indebtedness  wholly  secured  by  property  col- 
lateral tangible  or  intangible,  the  subject  of  sale  or  hypothecation  in  the 
ordinary  business  of  such  corporation,  joint-stock  company  or  association 
as  a  dealer  only  in  the  property  constituting  such  collateral,  or  in  loaning 
the  funds  thereby  procured,  the  totAl  interest  paid  by  such  corporation, 
company,  or  association  within  the  year  on  any  such  indebtedness  may  be 
deducted  as  a  part  of  its  expenses  of  doing  business,  but  interest  on  such 
indebtedness  shall  onlv  be  deductible  on  an  amount  of  such  indebtedness 
not  in  excess  of  the  actual  value  of  such  property  collateral:  Provided 
further.  That  in  the  case  of  bonds  or  other  indebtedness,  which  have  been 
issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be  free  from 
taxation,  no  deduction  for  the  payment  of  the  tax  herein  imposed,  or  any 
other  tax  paid  pursuant  to  such  guaranty,  shall  be  allowed ;  and  in  the  case 
of  a  bank,  banking  association,  loan  or  trust  company,  interest  paid  within 
the  year  on  deposits  or  on  moneys  received  for  investment  and  secured  by 
interest-bearing  certificates  of  indebtedness  issued  by  such  bank,  .banking 
association,  loan  or  trust  company  shall  be  deducted; 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes),  or  of  its  Territories, 
or  possessions,  or  any  foreign  country,  or  by  the  authority  of  any  State, 
county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits. 

(b)  In  the  case  of  a  corporation,  joint -stock  company  or  association,  or 
insurance  company,  organized,  authorized,  or  existing  under  the  laws  of 
any  foreign  country,  such  net  income  shall  be  ascertained  by  deducting 
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from  the  gross  amount  of  its  income  received  within  the  year  from  all 
sonrces  within  the  United  States  — 

First.  All  the  ordinary  and  necessary  exi)enses  actually  paid  within  the 
year  out  of  earnings  in  the  maintenance  and  operation  of  its  business  and 
property  within  the  United  States,  including  rentals  or  other  payments 
required  to  be  made  as  a  condition  to  the  continued  use  or  possession  of 
property  to  which  the  corporation  has  not  taken  or  is  not  taking  title,  or  in 
which  it  has  no  equity. 

Second.  All  losses  actually  sustained  within  the  year  in  business  or  trade 
conducted  by  it  within  the  United  States  and  not  compensated  by  insur- 
ance or  otherwise,  including  a  reasonable  allowance  for  the  exhaustion, 
wear  and  tear  of  property  arising  out  of  its  use  or  employment  in  the  busi- 
ness or  trade;  (a)  and  in  the  case  (a)  of  oil  and  gas  wells  a  reasonable 
allowance  for  actual  reduction  in  flow  and  production  to  be  ascertained 
not  by  the  flush  flow,  but  by  the  settled  production  or  regular  flow;  (b)  in 
the  case  of  mines  a  reasonable  allowance  for  depletion  thereof  not  to  exceed 
the  market  value  in  the  mine  of  the  product  thereof  which  has  been  mined 
and  sold  during  the  year  for  which  the  return  and  computation  are  made, 
such  reasonable  allowance  to  be  made  in  the  case  of  both  (a)  and  (b)  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury : 
Provided,  That  when  the  allowance  authorized  in  (a)  and  (b)  shall  equal 
the  capital  originally  invested,  or  in  case  of  purchase  made  prior  to  March 
first,  nineteen  hundred  and  thirteen,  the  fair  market  value  as  of  that  date, 
no  farther  allowance  shall  be  made;  and  (c)  in  the  case  of  insurance  com- 
panies, the  net  addition,  if  any,  required  by  law  to  be  made  within  the 
year  to  reserve  funds  and  the  sums  other  than  dividends  i>aid  within  the 
year  on  i>olicy  and  annuity  contracts :  Provided,  That  no  deduction  shall 
be  allowed  for  any  amoimt  paid  out  for  new  buildings,  i)ernianent  improve- 
ments, or  betterments,  made  to  increase  the  value  of  any  property  or 
estate,  and  no  deduction  shall  be  made  for  any  amount  of  expense  of  restor- 
ing property  or  making  good  the  exhaustion  thereof  for  which  an  allow- 
ance is  or  has  been  made :  Provided,  further,  That  mutual  fire  and  mutual 
employers'  liability  and  mutual  workmen's  compensation  and  mutual 
casualty  insuraiice  companies  requiring  their  members  to  make  premium 
deposits  to  providia  for  losses  and  expenses  shall  not  return  as  income  any 
portion  of  the  premium  deposits  returned  to  their  policyholders,  but  shall 
return  as  taxable  income  all  income  received  by  them  from  all  other 
sources  plus  such  portions  of  the  premium  deposits  as  are  retained  by  the 
companies  for  purposes  other  than  the  payment  of  losses  and  expenses  and 
reinsurance  reserves:  Provided  further,  That  mutual  marine  insurance 
companies  shall  include  in  their  return  of  gross  income  gross  premiums 
collected  and  received  by  them  less  amounts  paid  for  reinsurance,  but  shall 
be  entitled  to  include  in  deductions  from  gross  income  amounts  repaid  to 
policyholders  on  account  of  premiums  previously  paid  by  them,  and  interest 
paid  upon  such  amounts  between  the  ascertainment  thereof  and  the  pay- 
ment thereof,  and  life  insurance  companies  shall  not  include  as  income  in 
any  year  such  portion  of  any  actual  premium  received  from  any  individual 
policyholder  as  shall  have  been  paid  back  or  credited  to  such  individual 
policyholder,  or  treated  as  an  abatement  of  premium  of  such  individual 
policyholder,  within  such  year ; 
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Third.  The  amount  of  interest  paid  within  the  year  on  its  indebtedness 
(except  on  indebtedness  incurred  for  the  purchase  of  obligations  or  securi- 
ties the  interest  upon  which  is  exempt  from  taxation  as  income  under  this 
title)  to  an  amount  of  such  indebtedness  not  in  excess  of  the  proportion  of 
the  sum  of  (a)  the  entire  amount  of  the  paid-up  capital  stock  outstanding 
at  the  close  of  the  year,  or,  if  no  capital  stock,  the  entire  amount  of  the 
capital  employed  in  the  business  at  the  close  of  the  year,  and  (b)  one-half 
of  its  interest-bearing  indebtedness  then  outstanding,  which  the  gross 
amount  of  its  income  for  the  year  from  business  transacted  and  capital 
invested  within  the  United  States  bears  to  the  gross  amount  of  its  income 
derived  from  all  sources  within  and  without  the  United  States:  Provided, 
That  in  the  case  of  bonds  or  other  indebtedness  which  have  been  issued 
with  a  guaranty  that  the  interest  payable  thereon  shall  be  free  from  tax- 
ation, no  deduction  for  the  payment  of  the  tax  herein  imposed  or  any  other 
tax  paid  pursuant  to  such  guaranty  shall  be  allowed ;  and  in  case  of  a  bank, 
banking  association,  loan  or  trust  company,  or  branch  thereof,  interest 
paid  within  the  year  on  deposits  by  or  on  moneys  received  for  investment 
from  either  citizens  or  residents  of  the  United  States  and  secured  by  inter- 
est-bearing certificates  of  indebtedness  issued  by  such  bank,  banking  asso- 
ciation, loan  or  trust  company,  or  branch  thereof ; 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes),  or  of  its  Terri- 
tories, or  possessions,  or  by  the  authority  of  any  State,  county,  school  dis- 
trict, or  municipality,  or  other  taxing  subdivision  of  any  State,  paid  within 
the  United  States,  not  including  those  assessed  against  local  benefits. 

(c)  In  the  case  of  assessment  insurance  companies,  whether  domestic  or 
foreign,  the  actuar  deposit  of  sums  with  State  or  Territorial  officers,  pur- 
suant to  law,  as  additions  to  guarantee  or  reserve  funds  shall  be  treated  as 
being  payments  required  by  law  to  reserve  funds.  [39  Stat.  L.  767,  as 
amended  by  —  Stat.  L.  — .] 

See  the  notes  to  S  1  of  this  Act,  supra^  p.  312. 

Paragraphs  "Third"  and  "Fourth"  of  subdivision  (a)  and  paragraphs  "Third" 
and  "Fourth"  of  subdivision  (b)  of  this  section  were  amended  to  read  as  here  given 

by  the  Act  of  Oct.  3,  1917,  ch. ,  Title  XII,  §  1208.    These  paragraphs  as  originally 

enacted,  were,  respectively,  as  follows: 

"[Subdivision  (a)].  Third.  The  amount  of  interest  paid  within  the  year  on  its 
indebtedness  to  an  amount  of  such  indebtedness  not  in  excess  of  the  sum  of  (a)  the 
entire  amount  of  the  paid-up  capital  stock  outstanding  at  the  close  of  the  year,  or, 
if  no  capital  stock,  the  entire  amount  of  capital  employed  in  the  business  at  the  close 
of  the  year,  and  (b)  one-half  of  its  interest-bearing  indebtedness  then  outstanding: 
Provided,  That  for  the  purpose  of  this  title  preferred  capital  stock  shall  not  be  con- 
sidered interest-bearing  indebtedness,  and  interest  or  dividends  paid  upon  this  stock 
shall  not  be  deductible  from  gross  income:  Provided  further^  That  in  cases  wherein 
shares  of  capital  stock  are  issued  without  par  or  nominal  value,  the  amount  of  paid-up 
capital  stock,  within  the  meaning  of  this  section,  as  represented  by  such  shares,  win 
be  the  amount  of  cash,  or  its  equivalent,  paid  or  transferred  to  the  corporation  as  a 
consideration  for  such  shares:  Provided  further,  That  in  the  case  of  indebtedneaa 
wholly  secured  by  property  collateral,  tangible  or  intangible,  the  subject  of  sale  or 
hypothecation  in  the  ordinary  business  of  such  corporation,  joint-stock  company  or 
association  as  a  dealer  only  in  the  property  constituting  such  collateral,  or  in  loaning 
the  funds  thereby  procured,  the  total  interest  paid  by  such  corporation,  company,  or 
association  within  the  year  on  any  such  indebtedness  may  be  deducted  as  a  part  of 
its  expenses  of  doing  business,  but  interest  on  such  indebtedness  shall  only  be  deouctible 
on  an  amount  of  such  indebtedness  not  in  excess  of  the  actual  value  of  such  property 
collateral:  Provided  further.  That  in  the  case  of  bonds  or  other  indebtedness,  which 
have  been  issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be  free 
<rom  taxation,  no  deduction  for  the  payment  of  the  tax  herein  imposed,  or  any  other 
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tax  paid  pursuant  to  such  guaranty,  shall  be  allowed;  and  in  the  case  of  a  baiik« 
banking  association,  loan  or  trust  company,  interest  paid  within  the  year  on  deposits 
or  on  moneys  received  for  investment  and  secured  by  interest-bearing  certificates  of 
indebtedness  issued  by  such  bank,  banking  association,  loan  or  trust  company; 

"  Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  any  foreign  country,  or  under  the  authority  of 
any  State,  county,  school  district,  or  municipality,  or  other  taxing  subdivision  of 
any  State,  not  including  those  assessed  against  local  benefits." 

"[Subdivision  (b)].  Third.  The  amount  of  interest  paid  within  the  year  on  its 
indebtedness  to  an  amount  of  such  indebtedness  not  in  excess  of  the  proportion  of  the 
sum  of  (a)  the  entire  amount  of  the  paid-up  capital  stock  outstanding  at  the  close  of 
the  year,  or,  if  no  capital  stock,  the  entire  amount  of  the  capital  employed  in  the 
business  at  the  close  of  the  year,  and  (b)  one-half  of  its  interest-bearing  indebtedness 
then  outstanding,  which  the  gross  amount  of  its  income  for  the  year  from  business 
transacted  and  capital  invested  within  the  United  States  bears  to  the  gross  amount  of 
its  income  derived  from  all  sources  within  and  without  the  United  States:  Provided, 
That  in  the  case  of  bonds  or  other  indebtedness  which  have  been  issued  with  a  guaranty 
that  the  interest  payable  thereon  shall  be  free  from  taxation,  no  deduction  for  the 
payment  of  the  tax  herein  imposed  or  any  other  tax  paid  pursuant  to  such  guaranty 
shall  be  allowed;  and  in  case  of  a  bank,  banking  association,  loan  or  trust  company, 
or  branch  thereof,  interest  paid  within  the  year  on  deposits  by  or  on  moneys  received 
for  investment  from  either  citizens  or  residents  of  the  United  States  and  secured  by 
interest-bearing  certificates  of  indebtedness  issued  by  such  bank,  banking  association, 
loan  or  trust  company,  or  branch  thereof; 

"  Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  under  the  authority  of  anv  State,  county,  school 
district,  or  municipality,  or  other  taxing  subdivision  of  any  State,  paid  within  the 
United  States,  not  including  those  assessed  against  local  benefits." 

• 

Sec.  13.  Returns,  (a)  The  tax  shall  be  computed  upon  the  net  income, 
as  thus  ascertained,  received  within  each  preceding  calendar  year  ending 
December  thirty-fiist:  Provided,  That  any  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  subject  to  this  tax,  may  desig- 
jnate  the  last  day  of  any  month  in  the  year  as  the  day  of  the  closing  of  its 
fiscal  year  and  shall  be  entitled  to  have  the  tax  payable  by  it  computed 
upon  the  basis  of  the  net  income  ascertained  as  herein  provided  for  the 
year  ending  on  the  day  so  designated  in  the  year  preceding  the  date  of 
assessment  instead  of  ux>on  the  basis  of  the  net  income  for  the  calendar 
year  preceding  the  date  of  assessment ;  and  it  shall  give  notice  of  the  day 
it  has  thus  designated  as  the  closing  of  its  fiscal  year  to  the  collector  of  the 
district  in  which  its  principal  business  office  is  located  at  any  time  not 
less  than  thirty  days  prior  to  the  first  day  of  March  of  the  year  in  which 
its  return  would  be  filed  if  made  upon  the  basis  of  the  calendar  year ; 

(b)  Every  corporation,  joint-stock  company  or  association,  or  insurance 
company,  subject  to  the  tax  herein  imposed,  shall,  on  or  before  the  first 
day  of  March,  nineteen  hundred  and  seventeen,  and  the  first  day  of  March 
in  each  year  thereafter,  or,  if  it  has  designated  a  fiscal  year  for  the  com- 
putation of  its  tax.  then  within  sixty  days  after  the  close  of  such  fiscal 
year  ending  prior  to  December  thirty-first,  nineteen  hundred  and  sixteen, 
and  the  close  of  each  such  fiscal  year  thereafter,  render  a  true  and  accurate 
return  of  its  annual  net  income  in  the  manner  and  form  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
taiy  of  the  Treasury,  and  containing  such  facts,  data,  and  information  as 
are  appropriate  and  in  the  opinion  of  the  commissioner  necessary  to  deter- 
mine the  correctness  of  the  net  income  returned  and  to  carry  out  the  pro- 
visions of  this  title.  The  return  shall  be  sworn  to  by  the  president,  vice 
president,  or  other  principal  officer,  and  by  the  treasurer  or  assistant  treas- 
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urer.  The  return  shall  be  made  to  the  collector  of  the  district  in  ^hich  is 
located  the  principal  office  of  the  corporation,  company,  or  association, 
where  are  kept  its  books  of  account  and  other  data  from  which  the  return 
is  prepared,  or  in  the  case  of  a  foreign  corporation,  company,  or  associa- 
tion, to  the  collector  of  the  district  in  which  is  located  its  principal  place  of 
business  in  the  United  States,  or  if  it  have  no  principal  place  of  business, 
office,  or  agency  in  the  United  States,  then  to  the  collector  of  internal 
revenue  at  Baltimore,  Maryland.  All  such  returns  shall  as  received  be 
transmitted  forthwith  by  the  collector  to  the  Commissioner  of  Internal 
Revenue ; 

(c)  In  cases  wherein  receivers,  trustees  in  bankruptcy,  or  assignees  are 
operating  the  property  or  business  of  corporations,  joint-stock  companies 
or  associations,  or  insurance  companies,  subject  to  tax  imposed  by  this 
title,  such  receivers,  trustees,  or  assignees  shall  make  returns  of  net  income 
as  and  for  such  corporations,  joint-stock  companies  or  associations,  and 
insurance  companies,  in  the  same  manner  and  form  as  such  organizations 
are  hereinbefore  required  to  make  returns,  and  any  income  tax  due  on  the 
basis  of  such  returns  made  by  receivers,  trustees,  or  assignees  shall  be 
assessed  and  collected  in  the  same  manner  as  if  assessed  directly  against  the 
organizations  of  whose  businesses  or  properties  they  have  custody  and 
control ; 

(d)  A  corporation,  joint-stock  company  or  association,  or  insurance  com- 
pany, keeping  accounts  upon  any  basis  other  than  that  of  actual  receipts 
and  disbursements,  unless  such  other  basis  does  not  clearly  reflect  its 
income,  may,  subject  to  regulations  made  by  the  Coinmissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  make  its 
return  upon  the  basis  upon  which  its  accounts  are  kept,  in  which  case  the 
tax  shall  be  computed  upon  its  income  as  so  returned ; 

(e)  All  the  provisions  of  this  title  relating  to  the  tax  authorized  and 
required  to  be  deducted  and  withheld  and  paid  to  the  officer  of  the  United 
States  Government  authorized  to  receive  the  same  from  the  income  of  non- 
resident alien  individuals  from  sources  within  the  United  States  shall  be 
made  applicable  to  the  tax  imposed  l?y  subdivision  (a)  of  section  ten  ui)on 
incomes  derived  from  interest  upon  bonds  and  mortgages  or  deeds  of  trust 
or  similar  obligations  of  domestic  or  other  resident  corporations,  joint- 
stock  companies  or  associations,  and  insurance  companies  by  nonresident 
alien  firms,  copartnerships,  companies,  corporations,  joint-stock  companies 
or  associations,  and  insurance  companies,  not  engaged  in  business  or  trade 
within  the  United  States  and  not  having  any  office  or  place  of  business 
therein. 

(f )  Likewise,  all  the  provisions  of  this  title  relating  to  the  tax  author- 
ized and  required  to  be  deducted  and  withheld  and  paid  to  the  officer  of  the 
United  States  Qovernment  authorized  to  receive  the  same  from  the  income 
of  nonresident  alien  individuals  from  sources  within  the  United  States 
shall  be  made  applicable  to  income  derived  from  dividends  upon  the  capital 
stock  or  from  the  net  earnings  of  domestic  or  other  resident  corporations, 
joint-stock  companies  or  associations,  and  insurance  companies-  by  non- 
resident alien  companies,  corporations,  joint-stock  companies  or  associa- 
tions, and  insurance  companies  not  engaged  in  business  or  trade  within 
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the  United  States  and'  not  having  any  office  or  place  of  business  therein. 
[39  Stat.  L.  770,  as  amended  by  —  Stat.  L.  — .] 

See  the  notes  to  9  1  of  this  Act,  supra,  p.  312. 

Subdivision   (e)   of  this  section  was  amended  to  read  as  here  given  by  the  Act  of 

Oct.  3,  191 7«  ch. ,  title  XII,  {  1208.    Said  subdivision  as  originaUy  enacted  was 

as  follows : 

"  (e)  All  the  provisions  of  this  title  relating  to  the  tax  authorized  and  required  to 
be  deducted  and  withheld  and  paid  to  the  officer  of  the  United  States  Government 
authorized  to  receive  the  same  from  the  income  of  nonresident  alien  individuals  from 
sources  ¥rithin  the  United  States  shall  be  made  applicable  to  incomes  derived  from 
interest  upon  bonds  and  mortgages  or  deeds  of  trust  or  similar  obligations  of  domestic 
or  other  resident  corporations,  joint-stock  companies  or  associations,  and  insurance 
companies  by  nonresident  alien  firms,  copartnerships,  oon^panies,  corporations,  joint- 
stodc  companies  or  associations,  and  insurance  companies  not  engaged  in  business  or 
trade  within  the  United  States  and  not  having  any  office  or  place  of  business  therein." 

Sec.  14.  Assessment  and  administration,  (a)  All  assessments  shall 
be  made  and  the  several  corporations,  joint-stock  companies  or  associations 
and  insurance  companies  shall  be  notified  of  the  amount  for  which  they  are 
respectively  liable  on  or  before  the  first  day  of  June  of  each  successive  year, 
and  said  assessment  shall  be  paid  on  or  before  the  fifteenth  day  of  June : 
Provided,  That  every  corporation,  joint-stock  company  or  association,  and 
insurance  company,  computing  taxes  upon  the  income  of  the  fiscal  year 
which  it  may  designate  in  the  manner  hereinbefore  provided,  shall  pay  the 
taxes  due  under  its  assessment  within  one  hundred  and  five  days  after  the 
date  upon  which  it  is  required  to  file  its  list  or  return  of  income  for  assess- 
ment; except  in  cases  of  refusal  or  neglect  to  make  such  return,  and  in 
ease  of  erroneous,  false,  or  fraudident  returns,  in  which  cases  the  Com- 
missioner of  Internal  Revenue  shall,  upon  the  discovery  thereof,  at  any 
time  within  three  years  after  said  return  is  due,  make  a  return  upon 
information  obtained  as  provided  for  in  this  title  or  by  existing  law;  and 
the  assessment  made  by  the  Commissioner  of  Internal  Revenue  thereon 
shall  be  paid  by  such  corporation,  joint-stock  company  or  association,  or 
insurance  company  immediately  upon  notification  of  the  amount  of  such 
assessment;  and  to  any  sum  or  sums  due  and  unpaid  after  the  fifteenth 
day  of  June  in  any  year,  or  after  one  hundred  and  five  days  from  the  date 
on  which  the  return  of  income  is  required  to  be  made  by  the  taxpayer,  and 
after  ten  days'  notice  and  demand  thereof  by  the  collector,  there  shall  be 
added  the  sum  of  five  per  centum  on  the  amount  of  tax  unpaid  and  interest 
at  the  rate  of  one  per  centum  per  month  upon  said  tax  from  the  time  the 
same  becomes  due :  Provided,  That  upon  the  examination  of  any  return 
of  income  made  pursuant  to  this  title,  the  Act  of  August  fifth,  nineteen 
hundred  and  nine,  entitled,' ''An  Act  to  provide  revenue,  equalize  duties 
and  encourage  the  industries  of  the  United  States,  and  for  other  purposes," 
and  the  Act  of  October  third,  nineteen  hundred  and  thirteen,  entitled,  **  An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes/'  if  it  shall  appear  that  amounts  of  tax  have  been  paid 
in  excess  of  those  properly  due,  the  taxpayer  shall  be  permitted  to  present 
a  claim  for  refund  thereof  notwithstanding  the  provisions  of  section  thirty- 
two  hundred  and  twenty-eight  of  the  Revised  Statutes ; 

(b)  When  the  assessment  shall  be  made,  as  provided  in  this  title,  the 
returns,  together  with  any  corrections  thereof  which  may  have  been  made 
by  the  commissioner,  shall  be  filed  in  the  office  of  the  Commissioner  of 
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Internal  Revenue  and  shall  constitute  public  records  and  be  open  to  insi)ec- 
tion  as  such :  Provided,  That  any  and  all  such  returns  shall  be  open  to 
inspection  only  upon  the  order  of  the  President,  under  rules  and  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Treasury  and  approved  by 
the  President :  Provided  further,  That  the  proper  oflScers  of  any  State 
imposing  a  general  income  tax  may,  upon  the  request  of  the  governor 
thereof,  have  access  to  said  returns  or  to  an  abstract  thereof,  showing  the 
name  and  income  of  each  such  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company,  at  such  times  and  in  such  manner  as  the 
Secretary  of  the  Treasury  may  prescribe ; 

(c)  If  any  of  the  corporations,  joint-stock  companies  or  associations,  or 
insurance  companies  aforesaid  shall  refuse  or  neglect  to  make  a  return  at 
the  time  or  times  hereinbefore  specified  in  each  year,  or  shall  render  a  false 
or  fraudulent  return,  such  corporation,  joint-stock  company  or  association, 
or  insurance  company  shall  be  liable  to  a  penalty  of  not  exceeding  $10,000 : 
Provided,  That  the  Commissioner  of  Internal  Revenue  shall  have  authority, 
in  the  case  of  either  corporations  .or  individuals,  to  grant  a  reasonable 
extension  of  time  in  meritorious  cases,  as  he  may  deem  proper.  •  •  • 
[39  Stat  L.  772,] 

See  the  notes  to  §  1  of  this  Act,  supra,  p.  312. 

A  further  subdivision    (d)   of  this  section  amended  R.  S.  sec  3225  and  is  given, 
supra,  p.  279. 


Sec.  1212.  [Taxes  withheld  by  withholding  agent  —  release.]  That  any 
amount  heretofore  withheld  by  any  withholding  agent  as  required  by 
Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen,  on 
account  of  the  tax  imposed  upon  the  income  of  any  individual,  a  citizen  or 
resident  of  the  United  States,  for  the  calendar  year  nineteen  hundred  and 
seventeen,  except  in  the  cases  covered  by  subdivision  (c)  of  section  nine  of 
such  Act,  as  amended  by  this  Act,  shall  be  released  and  paid  over  to  such 
individual,  and  the  entire  tax  upon  the  income  of  such  individual  for  such 
year  shall  be  assessed  and  collected  in  the  manner  prescribed  by  such  Act 
as  amended  by  this  Act.    [ —  Stat.  L.  — .] 

This  section  is  the  final  section  of  title  XII  of  the  Act  of  Oct.  3,  1917,  eh. 


See  the  notes  to  section  1000  of  this  Act,  infra,  p.  382,  and  see  also  the  notes  to  the 
following  paragraph  of  the  text. 


Section  1.  [Normal  tax  —  amount.  J  That  in  addition  to  the  normal  tax 
imposed  by  subdivision  (a)  of  section  one  of  the  Act  entitled  **An  Act  to 
increase  the  revenue,  and  for  other  purposes,'*  approved  September  eighth, 
nineteen  hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  normal  tax  of  two  per  centum  upon  the  income  of  every  indi- 
vidual, a  citizen  or  resident  of  the. United  States,  received  in  the  calendar 
year  nineteen  hundred  and  seventeen  and  every  calendar  year  thereafter. 
[—Stat.L.—.] 

The  foregoing  section  1  and  the  following  sections  2-5  constitute  "Title  It— War 

Income  Tax"  of  the  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  prorid^ 

revenue  to  defray  war  expenses,  and  for  other  purposes."     General  adminiatrative  pro^ 
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Tisions  of  this  Act,  which  affect  these  sectious  and  should  be  read  in  connectioa  there- 
with, are  given  in  subdivision  XV  of  this  title,  infra,  p.  374. 

The  Act  of  Sept.  8,  1916,  ch.  4^,  §  1,  subdivision  (a),  mentioned  in  this  section  is 
given  Mi|»ra>  p.  312. 

Sec.  2.  [Additional  income  tax.]  That  in  addition  to  the  additional  tax 
imposed  by  subdivision  (b)  of  section  one  of  such  Act  of  September  eighth, 
niDeteen  hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  additional  tax  upon  the  income  of  every  individual  received  in 
the  calendar  year  nineteen  hundred  and  seventeen  and  every  calendar  year 
thereafter,  as  follows: 

One  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $5,000  and  does  not  exceed  $7,500; 

Two  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $7,500  and  does  not  exceed  $10,000 ; 

Three  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $10,000  and  does  not  exceed  $12,500 ; 

Four  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $12,500  and  does  not  exceed  $15,000; 

Five  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $15,000  and  does  not  exceed  $20,000 ; 

Seven  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $20,000  and  does  not  exceed  $40,000 ; 

Ten  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $40,000  and  does  not  exceed  $60,000 ; 

Fourteen  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $60,000  and  does  not  exceed  $80,000 ; 

Eighteen  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $80,000  and  does  not  exceed  $100,000; 

Twenty-two  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $100,000  and  does  not  exceed  $150,000 ; 

Twenty-five  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $150,000  and  does  not  exceed  $200,000 ; 

Thirty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $200,000  and  does  not  exceed  $250,000; 

Thirty-four  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $250,000  and  does  not  exceed  $300,000 ; 

Thirty-seven  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $300,000  and  does  not  exceed  $500,000 ; 

Forty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $500,000  and  does  not  exceed  $750,000 ; 

Forty-five  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $750,000  and  does  not  exceeds  $1,000,000 ; 

Fifty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $1,000,000.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  sectidn  1  of  this  Act. 

The  Act  of  Sept.  8,  1916,  ch.  463,  {  1,  subdivision  (b),  mentioned  in  this  section 
is  given,  supra,  p.  312. 

Sec.  3.  [Taxes  —  how  oompnted,  levied,  assessed,  collected  and  paid  — 
personal  exemptions  —  income  derived  from  interest.]  That  the  taxes 
iiaposed  by  sections  one  and  two  of  this  Act  shall  be  computed,  levied. 
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assessed,  collected,  and  paid  upon  the  same  basis  and  in  the  same  manner 
as  the  similar  taxes  imposed  by  section  one  of  such  Act  of  September  eighth, 
nineteen 'hundred  and  sixteen,  except  that  in  the  case  of  the  tax  imposed 
by  section  one  of  this  Act  (a)  the  exemptions  of  $3,000  and  $4,000  provided 
in  section  seven  of  such  Act  of  September  eighth,  nineteen  hundred  and 
sixteen,  as  amended  by  this  Act,  shall  be,  respectively,  $1,000  and  $2,000, 
and  (b)  the  returns  required  under  subdivisions  (b)  and  (c)  of  section 
eight  of  such  Act  as  amended  by  this  Act  shall  be  required  in  the  case  of 
net  incomes  of  $1,000  or  over,  in  the  case  of  unmarried  persons,  and  $2,000 
or  over  in  the  ease  of  married  persons,  instead  of  $3,000  or  over,  as  therein 
provided,  and  (c)  the  provisions  of  subdivision  (c)  of  section  nine  of  such 
Act,  as  amended  by  this  Act;  requiring  the  normal  tax  of  individuals  on 
income  derived  from  interest  to  be  deducted  and  withheld  at  the  source 
of  the  income  shall  not  apply  to*  the  new  two  per  centum  normal  tax  pre- 
scribed in  section  one  of  this  Act  until  on  and  after  January  first,  nine- 
teen hundred  and  eighteen,  and  thereafter  only  one  two  per  centum  normal 
tax  shall  be  deducted  and  withheld  at  the  source  under  the  provisions  of 
such  subdivision  (c),  and  any  further  normal  tax  for  which  the  recipient 
of  such  income  is  liable  under  this  Act  or  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  as  amended  by  this  Act,  shall  be  paid  by 
such  recipient.    [ —  Siat,  L.  — .] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  336. 

The  Act  of  Sept.  8,  1916,  ch.  463,  $§  7,  S,  and  y,  mentioned  in  this  section  is  given, 
supra,  p.  319. 

Seo.  4.  [Additional  tax  on  corporations,  insurance  companies,  etc.— 
computation,  etc.]  That  in  addition  to  the  tax  imposed  by  subdivision  (a) 
of  section  ten  of  such  Act  of  September  eighth,  nineteen  hundred  and  six- 
teen, as  amended  by  this  Act,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  tax  of  four  per  centum  upon  the  income  received  in  the  calendar 
year  nineteen  hundred  and  seventeen  and  every  calendar  year  thereafter, 
by  every  corporation,  joint-stock  company  or  association,  or  insurance 
company,  subject  to  the  tax  imposed  by  that  subdivision  of  that  section, 
except  that  if  it  has  fixed  its  own  fiscal  year,  the  tax  imposed  by  this  section 
for  the  fiscal  year  ending  during  the  calendar  year  nineteen  hundred  and 
seventeen  shall  be  levied,  assessed,  collected,  and  paid  only  on  that  propor- 
tion of  its  income  for  such  fiscal  year  which  the  period  between  January 
first,  nineteen  hundred  and  seventeen,  and  the  end  of  such  fiscal  year  bears 
to  the  whole  of  such  fiscal  year. 

The  tax  imposed  by  this  section  shall  be  computed,  levied,  assessed,  col- 
lected, and  paid  upon  the  same  incomes  and  in  the  same  manner  as  the 
tax  imposed  by  subdivision  (a)  of  section  ten  of  such  Act  of  September 
eighth,  nineteen  hundred  and  sixteen,  as  amended  by  this  Act,  except  that 
for  the  purpose  of  the  tax  imposed  by  this  section  the  income  embraced  in 
a  return  of  a  corporation,  joint-stock  company  or  association,  or  insurance 
company,  shall  be  credited  with  the  amount  received  as  dividends  upon  the 
stock  or  from  the  net  earnings  of  any  other  corporation,  joint-stock  com-: 
pany  or  association,  or  insurance  company,  which  is  taxable  upon  its 
net  income  as  provided  in  this  title.    [ —  Stat.  L,  — .] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  336. 

The  Act  of  Sept.  8,  19 16,  ch.  .463«  §  iO,  mentioned  in  this  section  is  given/  tupft^ 
p.  326. 
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Ssc.  5.  [Territory  affected  by  title.]  That  the  provisions  of  this  title 
shall  not  extend  to  Porto  Rico  or  the  Philippine  Islands,  and  the  Porto 
Rican  or  Philippine  Legislature  shall  have  power  by  due  enactment  to 
amend,  alter,  modify,  or  repeal  the  income  tax  laws  in  force  in  Porto  Rico 
or  the  Philippine  Islands,  respectively.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  336.   * 


Vm.    EZOISE   TAX 

Sec.  600.  [Automobiles,  musical  instruments,  moving  picture  films, 
jewelry,  games  and  sporting  goods,  toilet  articles,  medicines,  chewing 
gum,  cameras.]    That  there  shall  be  levied,  assessed,  collected,  and  paid  — 

(a)  Upon  all  automobiles,  automobile  trucks,  automobile  wagons,  and 
motorcycles,  sold  by  the  manufacturer,  producer,  or  importer,  a  tax  equiva- 
lent to  three  per  centum  of  the  price  for  which  so  sold ;  and 

(b)  Upon  all  piano  players,  graphaphones,  phonographs,  talking 
machines,  and  records  used  in  connection  with  any  musical  instrument, 
piano  player,  graphaphone,  phonograph,  or  talking  machine,  sold  by  the 
manufacturer,  producer,  or  importer,  a  tax  equivalent  to  three  per 
centum  of  the  price  for  which  so  sold ;  and 

(c)  Upon  all  moving-picture  films  (which  have  not  been  exposed)  sold 
by  the  manufacturer  or  importer  a  tax  equivalent  to  one-fourtii  of  1  cent 
per  linear  foot ;  and 

(d)  Upon  all  positive  moving-picture  films  (containing  a  picture  ready 
for  projection)  sold  or  leased  by  the  manufacturer,  producer,  or  importer, 
a  tax  equivalent  to  one-half  of  1  cent  per  linear  foot ;  and 

(e)  Upon  any  article  commonly  or  commercially  known  as  jewelry, 
whether  real  or  imitation,  sold  by  the  manufacturer,  producer,  or  importer 
thereof,  a  tax  equivalent  to  three  per  centum  of  the  price  for  which  so  sold ; 
and 

(f)  Upon  all  tennis  rackets,  golf  clubs,  baseball  bats,  lacrosse  sticks, 
balls  of  all  kinds,  including  baseballs,  foot  balls,  tennis,  golf,  lacrosse, 
billiard  and  pool  balls,  fishing  rods  and  reels,  billiard  and  pool  tables, 
chess  and  checker  boards,  and  pieces,  dice,  games,  and  parts  of  games, 
except  playing  cards  and  children's  toys  and  games,  sold  by  the  manufac- 
turer, producer,  or  importer,  a  tax  equivalent  to  three  per  centum  of  the 
price  for  which  so  sold ;  and 

(g)  Upon  all  perfumes,  essences,  extracts,  toilet  waters,  cosmetics, 
petroleum  jellies,  hair  oils,  pomades,  hair  dressings,  hair  restoratives,  hair 
dyes,  tooth  and  mouth  washes,  dentifrices,  tooth  pastes,  aromatic  cachoas, 
toilet  soaps  and  powders,  or  any  similar  substances,  article,  or  preparation 
by  whatsoever  name  known  or  distinguished,  upon  all  of  the  above  which 
are  used  or  applied  or  intended  to  be  used  or  applied  for  toilet  purposes, 
and  which  are  sold  by  the  manufacturer,  importer,  or  producer,  a  tax 
equivalent  to  two  per  centum  of  the  price  for  which  so  sold ;  and 

(h)  Upon  all  pills,  tablets,  powders,  tinctures,  troches  or  lozenges,  sirups, 
medicinal  cordials  or  bitters,  anodynes,  tonics,  plasters,  liniments,  salves, 
ointments,  pastes,  drops,  waters  (except  those  taxed  under  section  three 
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hundred  and  thirteen  of  this  Act) ,  easenceS)  spirits,  oils,  and  all  medicinal 
preparations,  compounds,  or  compositions  whatsoever,  the  manufacturer  or 
producer  of  which  claims  to  have  any  private  formula,  secret,  or  occult  art 
for  making  or  preparing  the  same,  or  has  or  claims  to  have  any  exclusive 
right  or  title  to  the  making  or  preparing  the  same,  or  which  are  prepared, 
uttered,  vended,  or  exposed  for  sale  under  any  letters  patent,  or  trade- 
mark, or  which,  if  prepared  by  any  formula,  published  or  unpublished, 
are  held  out  or  recommended  to  the  public  by  the  makers,  venders,  or  pro- 
prietors thereof  as  proprietary  medicines  or  medicinal  proprietary  articles 
or  preparations,  or  as  remedies  or  specifics  for  any  disease,  diseases,  or  affec- 
tion whatever  affecting  the  human  or  animal  body,  and  which  are  sold 
by  the  manufacturer,  producer,  or  importer,  a  tax  equivalent  to  two  per 
centum  of  the  price  for  which  so  sold ;  and 

(i)  Upon  all  chewing  gum  or  substitute  therefor  sold  by  the  manufac- 
turer, producer,  or  importer,  a  tax  equivalent  to  two  per  centum  of  the 
price  for  which  so  sold ;  and 

(j)  Upon  all  cameras  sold  by  the  manufacturer,  producer,  or  importer, 
a  tax  equivalent  to  three  per  centum  of  the  price  for  which  so  sold. 
[—  Stat  L,  —.] 

The  foregoing  section  600  and  the  following  sections  601-603  constitute  "  Title  VI. — 

War  Excise  Tax"  of  an  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide 

revenue  to  defray  war  expenses,  and  for  other  purposes."  General  administrative  pro- 
visions which  affect  these  sections  and  should  be  read  in  connection  therewith  are 
given  in  subdivision  XV  of  this  title,  infra,  p.  374. 

Sec.  601.  [Returns.]  That  each  manufacturer,  producer,  or  importer  of 
any  of  the  articles  enumerated  in  section  six  hundred  shall  make  monthly 
returns  under  oath  in  duplicate  and  pay  the  taxes  imposed  on  such  articles 
by  this  title  to  the  collector  of  internal  revenue  for  the  district  in  which  is 
located  the  principal  place  of  business.  Such  returns  shall  contain  such 
information  and  be  made  at  such  times  and  in  such  manner  as  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  by  regulations  prescribe.    [ —  Stat,  L.  — .] 

See  the  notes  to  the  preceding  section  600  of  this  Act. 

Sec.  602.  [Articles  on  hand  at  time  of  taking  effect  of  Act.]    That 

upon  all. articles  enumerated  in  subdivisions  (a),  (b),  (e),  (f),  (g),  (h), 
(i),  or  (j)  of  section  six  hundred,  which  on  the  day  of  this  Act  is  passed  are 
held  and  intended  for  sale  by  any  person,  corporation,  partnership,  or  asso- 
ciation, other  than  (1)  a  retailer  who  is  not  also  a  wholesaler,  or  (2)  the 
manufacturer,  producer,  or  importer  thereof,  there  shall  be  levied,  assessed, 
collected,  and  paid  a  tax  equivalent  to  one-half  the  tax  imposed  by  each 
such  subdivision  upon  the  sale  of  the  articles  therein  enumerated.  This  tax 
shall  be  paid  by  the  person,  corporation,  partnership,  or  association  so  hold- 
ing such  articles. 

The  taxes  imposed  by  this  section  shall  be  assessed,  collected,  and  paid  in 
the  same  manner  as  provided  in  section  ten  hundred  and  two  in  the  case  of 
additional  taxes  upon  articles  upon  which  the  tax  imposed  by  existing  law 
has  been  paid. 

Nothing  in  this  section  shall  be  construed  to  impose  a  tax  upon  articles 
sold  and  delivered  prior  to  May  ninth,  nineteen  hundred  and  seventeen, 
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where  the  title  is  reserved  in  the  vendor  as  security  for  the  payment  of  the 
purchase  money.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  supra,  p.  339. 

Sec.  603.  [Yachts  and  boats.]  That  on  the  day  this  Act  takes  eflfcct, 
and  thereafter  on  July  first  in  each  year,  and  also  at  the  time  of  the  original 
purchase  of  a  new  boat  by  a  user,  if  on  any  other  date  than  July  first,  there 
shall  be  levied,  assessed,  collected,  and  paid  upon  the  use  of  yachts,  pleasure 
boats,  power  boats,  and  sailing  boats,  of  over  five  net  tons,  and  motor  boats 
with  fixed  engines,  not  used  exclusively  for  trade  or  national  defense,  or  not 
built  according  to  plans  and  specifications  approved  by  the  Navy  Depart- 
ment, an  excise  tax  to  be  based  on  each  yacht  or  boat,  at  rates  as  follows : 
Yachts,  pleasure  boats,  power  boats,  motor  boats  with  fixed  engines,  and 
sailing  boats,  of  over  five  net  tons,  length  not  over  fifty  feet,  50  cents  for 
each  foot,  length  over  fifty  feet  and  not  over  one  hundred  feet,  $1  for  each 
foot,  length  over  one  hundred  feet,  $2  for  each  foot ;  motor  boats  of  not  over 
five  net  tons  with  fixed  engines,  $5. 

In  determining  the  length  of  such  yachts,  pleasure  boats,  power  boats, 
motor  boats  with  fixed  engines,  and  sailing  boats,  the  measurement  of  over- 
all length  shall  govern. 

In  the  case  of  a  tax  imposed  at  the  time  of  the  original  purchase  of  a  new 
boat  on  any  other  date  than  July  first,  the  amount  to  be  paid  shalj  be  the 
same  number  of  twelfths  of  the  amount  of  the  tax  as  the  number  of  calendar 
months,  including  the  month  of  sale,  remaining  prior  to  the  following  July 
first    [—  Stat,  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  supra,  p.  339. 


IX.   EXCESS   PROFITS 

Sec.  200.  [Definitions  — ' '  oorporation  ''  —  ''  domestic  "  —  "  United 
States  ' '— •  •  taxable  year ' '— *  *  pre-war  period  ' '— •  'trade ' '— •  •  busi- 
Hess  " — **  net  income."]    That  when  used  in  this  title  — 

The  term  *'  corporation  "  includes  joint-stock  companies  or  associations 
and  insurance  companies ; 

The  term  **  domestic  "  means  created  under  the  law  of  the  United  States, 
or  of  any  State,  Territory,  or  District  thereof,  and  the  term  **  foreign  " 
means  created  under  the  law  of  any  other  possession  of  the  United  States  or 
of  any  foreign  country  or  government ; 

The  term  * '  United  States  ' '  means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia ; 

The  term  **  taxable  year  "  means  the  twelve  months  ending  December 
thirty-first,  excepting  in  the  case  of  a  corporation  or  partnership  which  has 
fixed  its  own  fiscal  year,  in  which  case  it  means  such  fiscal  year.  The  first 
taxable  year  shall  be  the  year  ending  December  thirty-first,  nineteen  hun- 
dred and  seventeen,  except  that  in  the  case  of  a  corporation  or  partnership 
which  has  fixed  its  own  fiscal  year,  it  shall  be  the  fiscal  year  ending  during 
the  calendar  year  nineteen  hundred  and  seventeen.  If  a  corporation  or 
partnership,  prior  to  March  first,  nineteen  hundred  and  eighteen,  makes  a 
return  covering  its  own  fiscal  year,  and  includes  therein  the  income  received 
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during  that  part  of  the  fiscal  year  falling  within  the  calendar  year  nineteen 
hundred  and  sixteen,  the  tax  for  such  taxable  year  shall  be  that  proportion 
of  the  tax  computed  upon  the  net  income  during  such  full  fiscal  year  which 
the  time  from  January  first,  nineteen  hundred  and  seventeen,  to  the  end  of 
such  fiscal  year  bears  to  the  full  fiscal  year ;  and 

The  term  **  prewar  period  "  means  the  calendar  years  nineteen  hundred 
and  eleven,  nineteen  hundred  and  twelve,  and  nineteen  hundred  and  thir- 
teen, or,  if  a  corporation  or  partnership  was  not  in  existence  or  an  individ- 
ual was  not  engaged  in  a  trade  or  business  during  the  whole  of  such 
period,  then  as  many  of  such  years  during  the  whole  of  which  the  corpora- 
tion or  partnership  was  in  existence  or  the  individual  was  engaged  in  the 
trade  or  business. 

The  terms  **  trade'*  and  **  business "  include  professions  and 
occupations. 

The  term  *'  net  income  "  means  in  the  case  of  a  foreign  corporation  or 
partnership  or  a  nonresident  alien  individual,  the  net  inconke  received 
from  sources  within  the  United  States.     [ —  Stat.  L.  — .] 

The  foregoing  section  20O  and  the  foUowing  sections  201-214  constitute  **  Title  II  — 
War  Excess  Profits  Tax  "  of  the  Act  of  Oct.  3,  1917,  ch.  — ,  entitled  "An  Act  To  pro- 
vide revenue  to  defray  war  expenses,  and  for  other  purposes."  General  administrative 
provisions  of  this  Act  which  affect  these  sections  ana  should  be  read  in  connection 
therewith  are  given  under  subdivision  XV  of  this  title,  tnfro,  p.  374. 

A  former  excess  profits  tax  law  was  contained  in  the  Act  of  March  3,  1917,  ch.  159, 
Title  II,' §  I  200-207,  39  Stat.  L.  1000.  This  was  repealed  by  section  214  of  this  Act, 
infra,  p.  350,  which  provided  that  any  amount  heretofore  or  nereafter  paid  on  account 
of  the  repealed  Act  should  be  credited  toward  the  payment  of  the  tax  imposed  by  thig 
title,  and  if  the  amount  so  paid  exceeded  the  amount  of  such  tax  the  excess  should 
be  refunded  as  a  tax  erroneously  collected.  The  provisions  of  the  repealed  Act  were 
as  follows: 

"  Sec.  200.  That  when  used  in  this  title  — 

"The  term  'corporation'  includes  joint-stock  companies  or  associations,  and  insur- 
ance companies; 

''The  term  'United  States'  means  only  the  States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia;  and 

"  The  term  *  taxable  year  *  means  the  twelve  months  ending  December  thirty-first, 
except  in  the  case  of  a  corporation  or  partnership  allowed  to  fix  its  own  fiscal  year, 
in  which  case  it  means  such  fiscal  year.  The  first  taxable  year  shall  be  the  year  ending 
December  thirty-first,  nineteen  hundred  and  seventeen. 

"  Sec.  201.  That  in  addition  to  the  taxes  under  existing  laws  there  shall  be  levied, 
assessed,  collected,  and  paid  for  each  taxable  year  upon  the  net  income  of  every  cor- 
poration and  partnership  organized,  authorized,  or  existing  under  the  laws  of  the 
United  States,  or  of  any  State,  Territory,  or  District  thereof,  no  matter  how  created 
or  organized,  excepting  income  derived  from  the  business  of  life,  health,  and  accident 
insurance  combined  in  one  policy  issued  on  the  weekly  premium  payment  plan,  a  tax 
of  eight  per  centum  of  the  amount  by  which  such  net  income  exceeds  the  sum  of 
(a)  $5,000  and  (b)  eight  per  centum  of  the  actual  capital  invested. 

"  Every  foreign  corporation  and  partnership,  including  corporations  and  partner- 
ships of  the  Philippine  Islands  and  Porto  Rico,  shall  pay  for  each  taxable  year  a  like 
tax  upon  the  amount  by  which  its  net  income  received  from  all  sources  within  the 
United  States  exceeds  the  sum  of  (a)  eight  per  centum  of  the  actual  capital  invested 
and  used  or  employed  in  the  business  in  the  United  States,  and  (b)  that  proportion 
of  $5,000  which  the  entire  actual  capital  invested  and  used  or  employed  in  the  busi- 
ness in  the  United  States  bears  to  tne  entire  actual  capital  invested;  and  in  case  no 
such  capital  is  used  or  employed  in  the  business  in  the  United  States  the  tax  shall 
be  imposed  upon  that  portion  of  such  net  income  which  is  in  excess  of  the  sum  of 
(a)  eight  per  centum  of  that  proportion  of  the  entire  actual  capital  invested  and 
used  or  employed  in  the  business  which  the  net  income  from  sources  within  the 
United  States  bears  to  the  entire  net  income,  and  (b)  that  proportion  of  $5,000  which 
the  net  income  from  sources  within  the  United  States  bears  to  the  entire  net  income. 

"Sec.  202.  That  for  the  purpose  of  this  title,  actual  capital  invested  means 
(1)  actual  cash  paid  in,  (2)  the  actual  cash  value,  at  the  time  of  payment,  of  assets 
other  than  cash  paid  in,  and   (3)   paid  in  or  earned  surplus  and  undivided  profits 
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tued  or  employed  in  the  businees;  but  does  not  include  money  or  other  property 
borrowed  by  the  corporation  or  partnership. 

"Ssa  2(X3.  That  the  tax  herein  imposed  upon  corporations  and  partnerships  shall 
be  computed  upon  the  basis  of  the  net  income  shown  by  their  income  tax  returns 
imder  Title  I  of  the  Act  entitled  'An  Act  to  increase  the  revenue,  and  for  other 
purposes/  approved  September  eighth,  nineteen  hundred  and  sixteen,  or  under  this 
title,  and  shall  be  assessed  and  collected  at  tiie  same  time  and  in  the  same  manner 
as  the  income  tax  due  imder  litle  I  of  such  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen:  Provided,  That  for  the  purpose  of  this  title  a  partnership  shall 
have  the  same  privilege  with  reference  to  fixing  its  fiscal  year  as  is  accorded  cor- 
porations under  section  thirteen  (a)  of  Title*  I  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen:  And  provided  further,  That  where  a  corporation  or 
partnership  makes  return  prior  to  March  first,  nineteen  hundred  and  eighteen,  cover- 
ing its  own  fiscal  year  ana  includes  therein  any  income  received  during  the  calendar 
year  ending  December  thirty-first,  nineteen  hundred  and  sixteen,  the  tax  herein 
imposed  shall  be  that  proportion  of  the  tax  based  upon  such  full  fiscal  year  which 
the  time  from  January  first,  nineteen  himdred  and  seventeen,  to  the  end  of  such 
fiscal  year  bears  to  the  full  fiscal  year. 

"Sbc.  204.  That  corporations  exempt  from  tax  under  the  provisions  of  section 
eleven  of  Title  I  of  the  Act  approved  September  eighth,  nineteen  hundred  and  six- 
teen, and  partnerships  carrying  on  or  doing  the  same  business  shall  be  exempt  from 
the  provisions  of  this  title,  and  the  tax  imposed  by  this  title  shall  not  attach  to 
incomes  of  partnerships  derived  from  agriculture  or  from  personal  services. 

"Sec.  205.  That  every  corporation  having  a  net  income  of  $5,000  or  more  for  the 
taxable  year  making  a  return  under  Title  I  of  such  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  shall  for  the  purposes  of  this  title  include  in  such  return  a 
detailed  statement  of  the  actual  capital  invested. 

''Every  partnership  having  a  net  income  of  $5,000  or  more  for  the  taxable  year 
shall  render  a  correct  return  of  the  income  of  the  partnership  for  the  taxable  year, 
setting  forth  specifically  the  actual  capital  investea  and  the  gross  income  for  such 
year  and  the  deductions  hereinafter  allowed.  Such  returns  shall  be  rendered  at 
the  same  time  and  in  the  same  manner  and  form  as  is  prescribed  for  income-tax 
returns  under  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 
In  computing  net  income  of  a  partnersnip  for  the  purposes  of  this  title  there  shall 
be  allowed  like  deductions  as  are  allow^  to  individuals  in  sections  five  (a)  and 
six  (a)  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 

"  Sec.  206.  That  all  administrative,  special,  and  general  provisions  of  law,  including 
the  laws  in  relation  to  the  assessment,  remission,  collection,  and  refund  of  internal 
revenue  taxes  not  heretofore  specifically  repealed  and  not  inconsistent  with  the  pro- 
visions of  this  title  are  hereby  extended  and  made  applicable  to  all  the  provisions 
of  this  title  and  to  the  tax  herein  imposed,  and  all  provisions  of  Title  I  of  such 
Act  of  September  eighth,  nineteen  hundred  and  sixteen,  relating  to  returns  and 
payment  oi  the  tax  therein  imposed,  including  penalties,  are  hereby  made  applicable 
to  the  tax  required  by  this  title. 

"Sec.  207.  That  the  Commissioner  of  Internal  Kevenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  make  all  necessary  regulations  for  carrying  out 
the  provisions  of  this  title,  and  may  require  any  corporation  or  partnership  subject 
to  the  provisions  of  this  title  to  furnish  him  with  such  facts,  data,  and  information 
as  in  his  judgment  are  necessary  to  collect  the  tax  provided  for  in  this  title." 

Sec.  201.  [Amount  of  tax — incomes  affected  —  incomes  excepted.] 
That  in  addition  to  the  taxes  under  the  existing  law  and  under  this  act 
there  shall  be  levied,  assessed,  collected,  and  paid  for  each  taxable  year  upon 
the  income  of  every  corporation,  partnership,  or  individual,  a  tax  (herein- 
after in  this  title  referred  to  as  the  tax)  equal  to  the  following  percentages 
of  the  net  income : 

Twenty  per  centum  of  the  amount  of  the  net  income  in  excess  of  the 
deduction  (determined  as  hereinafter  provided)  and  not  in  excess  of  fifteen 
per  centum  of  the  invested  capital  for  the  taxable  year; 

Twenty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of 
fifteen  per  centum  and  not  in  excess  of  twenty  per  centum  of  such  capital ; 

Thirty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of 
twenty  pep  centum  and  not  in  excess  of  twenty-five  per  centum  of  such 
capital ; 
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Forty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of  twenty- 
five  per  centum  and  not  in  excess  of  thirty-three  per  centum  of  such  capital ; 
and 

Sixty  per  centum  of  the  amount  of  the  net  income  in  excess  of  thirty- 
three  per  centum  of  such  capital. 

For  the  purpose  of  this  title  every  corporation  or  partnership  not  exempt 
under  the  provisions  of  this  section  shall  be  deemed  to  be  engaged  in  busi- 
ness, and  all  the  trades  and  businesses  in  which  it  is  engaged  shall  be  treated 
as  a  single  trade  or  business,  and  all  its  income  from  whatever  source 
derived  shall  be  deemed  to  be  received  from  such  trade  or  business. 

This  title  shall  apply  to  all  trades  or  businesses  of  whatever  description, 
whether  continuously  carried  on  or  not,  except  — 

(a)  In  the  case  of  oflScers  and  employees  under  the  United  States,  or  any 
State,  Territory',  or  the  District  of  Columbia,  or  any  local  subdivision 
thereof,  the  compensation  or  fees  received  by  them  as  such  oflScers  or 
employees ; 

(b)  Corporations  exempt  from  tax  under  the  provisions  of  section  eleven 
of  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen, 
as  amended  by  this  Act,  and  partnerships  and  individuals  carrying  on  or 
doing  the  same  business,  or  coming  within  the  same  description ;  and 

(c)  Incomes  derived  from  the  business  of  life,  health,  and  accident 
insurance  combined  in  one  policy  issued  on  the  weekly  premium  payment 
plan.    [ — Stat,  L,  — .1 

See  the  notes  to  the  preceding  section  200  of  this  Act. 

The  Act  of  Sept.  S,  1916,  ch.  463,  title  I,  |  11,  mentioned  in  this  section,  is  given 
supra,  p.  327. 

The  tax  on  trades  or  business  having  no  invested  capital  is  prescribed  by  section 
209  of  this  Act,  in/ra,  p.  348,  in  lieu  of  that  prescribed  by  this  section. 


Sec.  202.  [Foreign  corporation  or  partnership  —  nonresident  alien 
vidua!.]  That  the  tax  shall  not  be  imposed  in  the  case  of  the  trade  or  busi- 
ness of  a  foreign  corporation  or  partnership  or  a  nonresident  alien  indi- 
vidual, the  net  income  of  which  trade  or  business  during  the  taxable  year 
is  less  than  $3,000.    [—Stat,L.—,] 

See  the  notes  to  section  200  of  this  Act,  mtpra,  p.  341. 

Sec.  203.  [Deductions.]  That  for  the  purposes  of  this  title  the  deduc* 
tion  shall  be  as  follows,  except  as  otherwise  in  this  title  provided  — 

(a)  In  the  case  of  a  domestic  corporation,  the  sum  of  (1)  an  amount 
equal  to  the  same  percentage  of  the  invested  capital  for  the  taxable  year 
which  the  average  amount  of  the  annual  net  income  of  the  trade  or  business 
during  the  prewar  period  was  of  the  invested  capital  for  the  prewar  period 
(but  not  less  than  seven  or  more  than  nine  per  centum  of  the  invested  capi- 
tal for  the  taxable  year),  and  (2)  $3,000; 

(b)  In  the  case  of  a  domestic  partnership  or  of  a  citizen  or  resident  of  the 
United  States,  the  sum  of  (1)  an  amount  equal  to  the  same  percentage  of  the 
invested  capital  for  the  taxable  year  which  the  average  amount  of  the 
annual  net  income  of  the  trade  or  business  during  the  prewar  period  was  of 
the  invested  capital  for  the  prewar  period  (but  not  less  than  seven  or  more 
than  nine  per  centum  of  the  invested  capital  for  the  taxable  year),  and  (2) 
$6,000 ; 
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(c)  In  the  case  of  a  foreign  corporation  or  partnership  or  of  a  non- 
resident alien  individual,  an  amount  ascertained  in  the  same  manner  as 
provided  in  subdivisions  (a)  and  (b)  without  any  exemption  of  $3,000  or 
$6,000. 

(d)  If  the  Secretary  of  the  Treasury  is  unable  satisfactorily  to  determine 
the  average  amount  of  the  annual  net  income  of  the  trade  or  business  dur- 
ing the  prewar  period,  the  deduction  shall  be  determined  in  the  same  man- 
ner as  provided  in  section  two  hundred  and  five.  [ —  Stat,  L, — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341.  • 

Sec.  204.  [Deductions  continued.]  That  if  a  corporation  or  partnership 
was  not  in  existence,  or  an  individual  was  not  engaged  in  the  trade  or  busi- 
ness, during  the  whole  of  any  one  calendar  year  during  the  prewar  period, 
the  deduction  shall  be  an  amount  equal  to  eight  per  centum  of  the  invested 
capital  for  the  taxable  year,  plus  in  the  case  of  a  domestic  corporation 
$3,000,  and  in  the  case  of  a  domestic  partnership  or  a  citizen  or  resident  of 
the  United  States,  $6,000. 

A  trade  or  business  carried  on  by  a  corporation,  partnership,  or  indi- 
vidual, although  formaUy  organized  or  reorganized  on  or  after  January 
second,  nineteen  hundred  and  thirteen,  which  is  substantially  a  continua- 
tion of  a  trade  or  business  carried  on  prior  to  that  date,  shall,  for  the  pur- 
poses of  this  title,  be  deemed  to  have  been  in  existence  prior  to  that  date, 
and  the  net  income  and  invested  capital  of  its  predecessor  prior  to  that  date 
shall  be  deemed  to  have  been  its  net  income  and  invested  capital 
[-- Stat.  L. —.] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  S4I. 

Sec.  205.  [Deductions  continued.]  (a)  That  if  the  Secretary  of  the 
Treasury,  upon  complaint  finds  either  (1)  that  during  the  prewar  period 
a  domestic  corporation  or  partnership,  or  a  citizen  or  resident  of  the  United 
States,  had  no  net  income  from  the  trade  or  business,  or  (2)  that  during  the 
prewar  period  the  percentage,  which  the  net  income  w^s  of  the  invested 
capital,  was  low  as  compared  with  the  percentage,  which  the  net  income  dur- 
ing such  period  of  representative  corporations,  partnerships,  and  individ- 
uals, engaged  in  a  like  or  similar  trade  or  business,  was  of  their  invested 
capital,  then  the  deduction  shall  be  the  sum  of  (1)  an  amount  equal  to  the 
same  percentage  of  its  invested  capital  for  the  taxable  year  which  the 
average  deduction  (determined  in  the  same  manner  as  provided  in  section 
two  hundred  and  three,  without  including  the  $3,000  or  $6,000  therein 
referred  to)  for  such  year  of  representative  corporations,  partnerships, 
or  individuals,  engaged  in  a  like  or  similar  trade  or  business,  is  of  their 
average  invested  capital  for  such  year  plus  (2)  in  the  case  of  a  domestic 
corporation  $3,000,  and  in  the  case  of  a  domestic  partnership  or  a  citizen 
or  resident  of  the  United  States  $6  000. 

The  percentage  which  the  net  income  was  of  the  invested  capital  in  each 
trade  or  business  shall  be  determined  by  the  Commissioner  of  Internal 
Revenue,  in  accordance  with  regulations  prescribed  by  him,  with  the 
approval  of  the  Secretary  of  the  Treasury.  In  the  case  of  a  corporation  or 
partnership  which  fixed  its  own  fiscal  year,  the  percentage  determined  by 
the  calendar  year  ending  during  such  fiscal  year  shall  be  used. 
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(b)  The  tax  shall  be  assessed  upon  the  basis  of  the  deduction  determined 
as  provided  in  section  two  hundred  and  three,  but  the  taxpayer  claiming 
the  benefit  of  this  section  may  at  the  time  of  making  the  return  file  a  claim 
for  abatement  of  the  amount  by  which  the  tax  so  assessed  exceeds  a  tax 
computed  upon  the  basis  of  the  deduction  determined  as  provided  in  this 
section.  In  such  event,  collection  of  the  part  of  the  tax  covered  by  such 
claim  for  abatement  shall  not  be  made  until  the  claim  is  decided,  but  if  in 
the  judgment  of  the  Commissioner  of  Internal  Revenue,  the  interests  of  the 
United  States  would  be  jeopardized  thereby  he  may  require  the  claimant  to 
give  a  bond  in  such  amount  and  with  such  sureties  as  the  commissioner  may 
think  wise  to  safeguard  such  interests,  conditioned  for  the  payment  of  any 
tax  found  to  be  due,  with  the  interest  thereon,  and  if  such  bond,  satisfac- 
tory to  the  commissioner,  is  not  given  within  such  time  as  he  prescribes, 
the  full  amount  of  the  tax  assessed  shall  be  collected  and  the  amount  over- 
paid, if  any,  shall  upon  final  decision  of  the  application  be  refunded  as  a 
tax  erroneously  or  illegally  collected.     [ —  8tai.  L.  — .] 

8ee  the  notes  to  Bection  200  of  this  Act,  tiupra,  p.  341. 

Sec.  206.  [Basis  for  ascertainment  and  return  of  net  income.]  That 
for  the  purposes  of  this  title  the  net  income  of  a  corporation  shall  be  ascer- 
tained and  returned  (a)  for  the  calendar  years  nineteen  hundred  and  eleven 
and  nineteen  hundred  and  twelve  upon  the  same  basis  and  in  the  same 
manner  as  provided  in  section  thirty-eight  of  the  Act  entitled  **An  Act  to 
provide  revenue,  equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes,"  approved  August  fifth,  nineteen 
hundred  and  nine,  except  that  income  taxes  paid  by  it  within  the  year 
imposed  by  the  authority  of  the  United  States  shall  be  included;  (b)  for 
the  calendar  year  nineteen  hundred  and  thirteen  upon  the  same  basis  and 
in  the  same  manner  as  provided  in  section  II  of  the  Act  entitled  ''An  Act 
to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,''  approved  October  third,  nineteen  hundred  and  thir- 
teen, except  that  income  taxes  paid  by  it  within  the  year  imposed  by  the 
authority  of  the  United  States  shall  be  included,  and  except  that  the 
amounts  received  by  it  as  dividends  upon  the  stock  or  from  the  net  eam- 
vQgs  of  other  corporations,  joint-stock  companies  or  associations,  or  insur- 
ance companies,  subject  to  the  tax  imposed  by  section  II  of  such  Act  of 
October  third,  nineteen  hundred  and  thirteen,  shall  be  deducted ;  and  (c) 
for  the  taxable  year  upon  the  same  basis  and  in  the  same  manner  as  pro- 
vided in  Title  I  of  the  Act  entitled  "An  Act  to  increase  the  revenue,  and 
for  other  purposes,"  approved  September  eighth,  nineteen  hundred  and 
sixteen,  as  amended  by  this  Act,  except  that  the  amounts  received  by  it 
as  dividends  upon  the  stock  or  from  the  net  earnings  of  other  corporations, 
joint-stock  companies  or  associations,  or  insurance  companies,  subject  to 
the  tax  imposed  by  Title  I  of  such  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  shall  be  deducted. 

The  net  income  of  a  partnership  or  individual  shall  be  ascertained  and 
returned  for  the  calendar  years  nineteen  hundred  and  eleven,  nineteen 
hundred  and  twelve,  and  nineteen  hundred  and  thirteen,  and  for  the  tax- 
able year,  upon  the  same  basis  and  in  the  same  manner  as  provided  in 
Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 
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as  amended  by  this  Act,  except  that  the  credit  allowed  by  subdivisioii  (b) 
of  section  five  of  such  Act  shall  be  deducted.  There  shall  be  allowed  (a) 
in  the  case  of  a  domestic  partnership  the  same  deductions  as  allowed  to 
individuals  in '  subdivision  (a)  of  section  five  of  such  Act  of  September 
dghth,  nineteen  hundred  and  sixteen,  as  amended  by  this  Act;  and  (b)  in 
the  case  of  a  foreign  partnership  the  same  deductions  as  allowed  to  indi- 
viduals in  subdivision  (a)  of  section  six  of  such  Act  as  amended  by  this 
Act.     [—  Stat.  L.—.] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  841. 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  {  98,  mentioned  in  this  section,  see  1909  Supp. 
Fed.  Stat.  Ann.  829,  4  Fed.  Stat.  Ann.  (2d  ed.)  265. 

For  the  Act  of  Oct  3,  1913,  ch.  16,  §  II,  mentioned  in  this  section,  see  1914  Supp, 
Fed.  Stat.  Ann.  185 ;  4  Fed.  Stat.  Ann.  ( 2d  ed. )  236. 

The  Act  of  Sept.  8,  19 16,  ch.  463,  Title  I,  mentioned  in  thia  section,  is  given  aupra, 
p.  312. 

Sec.  207.  ["  Invested  capital  " — meaning  of  term.]  That  as  used  in 
this  title,  the  term  *  *  invested  capital '  *  for  any  year  means  the  average 
invested  capital  for  the  year,  as  defined  and  limited  in  this  title,  averaged 
monthly. 

As  used  in  this  title  **  invested  capital  '*  does  not.  include  stocks,  bonds 
(other  than  obligations  of  the  United  States),  or  other  assets,  the  income 
from  which  is  not  subject  to  the  tax  imposed  by  this  title  nor  money  or 
other  property  borrowed,  and  means,  subject  to  the  above  limitations : 

(a)  In  the  case  of  a  corporation  or  partnership:  (1)  Actual  cash  paid 
in,  (2)  the  actual  cash  value  of  tangible  property  paid  in  other  than  cash, 
for  stock  or  shares  in  such  corporation  or  partnership,  at  the  time  of  such 
payment  (but  in  case  such  tangible  property  was  paid  in  prior  to  January 
first,  nineteen  hundred  and  fourteen,  the  actual  cash  value  of  such  prop- 
erty as  of  January  first,  nineteen  hundred  and  fourteen,  but  in  no  case  to 
exceed  the  par  value  of  the  original  stocks  or  shares  specifically  issued 
therefor),  and  (3)  paid  in  or  earned  surplus  and  undivided  profits  used 
or  employed  in  the  business,  exclusive  of  undivided  profits  earned  during 
the  taxable  year:  Provided,  that  (a)  the  actual  cash  value  of  patents  and 
copyrights  paid  in  for  stock  or  shares  in  such  corporation  or  partnership, 
at  the  time  of  such  payment,  shall  be  included  as  invested  capital,  but 
not  to  exceed  the  par  value  of  such  stock  or  shares  at  the  time  of  such 
payment,  and  (b)  the  good  will,  trade-marks,  trade  brands,  the  franchise 
of  a  corporation  or  partnership,  or  other  intangible  property,  shall  be 
included  as  invested  capital  if  the  corporation  or  partnership  made  pay- 
ment bona  fide  therefor  specifically  as  such  in  cash  or  tangible  property, 
the  value  of  such  good  will,  trade-mark,  trade  brand,  franchise,  or  intangi- 
ble property,  not  to  exceed  the  actual  cash  or  actual  cash  value  of  the 
tangible  property  paid  therefor  at  the  time  of  such  payment;  but  good 
will,  trade-marks,  trade  brands,  franchise  of  a  corporation  or  partnership, 
or  other  intangible  property,  bona  fide  purchased,  prior  to  March  third, 
nineteen  hundred  and  seventeen,  for  and  with  interests  or  shares  in  a 
partnership  or  for  and  with  shares  in  the  capital  stock  of  a  corporation 
(issued  prior  to  March  third,  nineteen  hundred  and  seventeen),  in  an 
amount  not  to  exceed,  on  March  third,  nineteen  hundred  and  seventeen, 
twenty  per  centum  of  the  total  interests  or  shares  in  the  partnership  or  of 
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the  total  shares  of  the  capital  stock  of  the  corporation,  shall  be  included 
in  invested  capital  at  a  value  not  to  exceed  the  actual  cash  value  at  the 
time  of  such  purchase,  and  in  case  of  issue  of  stock  therefor  not  to  exceed 
the  par  value  of  such  stock  ; 

(b)  In  the  case  of  an  individual,  (1)  actual  cash  paid  into  the  trade  or 
business,  and  (2)  the  actual  cash  value  of  tangible  property  paid  into 
the  trade  or  business,  other  than  cash,  at  the  time  of  such  payment  (but 
in  case  such  tangible  property  was  paid  in  prior  to  January  first,  nineteen 
hundred  and  fourteen,  the  actual  cash  value  of  such  property  as  of  Jan- 
uary first,  nineteen  hundred  and  fourteen),  and  (3)  the  actual  cash  value 
of  patents,  copyrights,  good  will,  trade-marks,  trade  brands,  franchises, 
or  other  intangible  property,  paid  into  the  trade  or  business,  at  the  lime 
of  such  payment,  if  payment  was  made  therefor  specifically  as  such  in  cash 
or  tangible  property,  not  to  exceed  the  actual  cash  or  actual  cash  value  of 
the  tangible  property  bona  fide  paid  therefor  at  the  time  of  such  payment. 

In  the  case  of  a  foreign  corporation  or  partnership  or  of  a  non-resident 
alien  individual  the  term  **  invested  capital  "  means  that  proportion  of 
the  entire  invested  capital,  as  defined  and  limited  in  this  title,  which  the 
net  income  from  sources  within  the  United  States  bears  to  the  entire  net 
income.     [ —  Stat.  L,  — .] 

See  the  notes  to  section  200  of  this  Aot,  supra,  p.  341. 

Skc.  208.  [Beorganization,  consolidation  or  change  of  ownership  of 
trade  or  business.]  That  in  case  of  the  reorganization,  consolidation  or 
change  of  ownership  of  a  trade  or  business  after  March  third,  nineteen  hun- 
dred and  seventeen,  if  an  interest  or  control  in  such  trade  or  business  of  fifty 
per  centum  or  more  remains  in  control  of  the  same  persons,  corporations, 
associations,  partnerships,  or  any  of  them,  then  in  ascertaining  the  invested 
capital  of  the  trade  or  business  no  asset  transferred  or  received  from  the 
prior  trade  or  business  shall  be  allowed  a  greater  value  than  would  have 
been  allowed  under  this  title  in  computing  the  invested  capital  of  such 
prior  trade  or  business  if  such  asset  had  not  been  so  transferred  or 
received,  unless  such  asset  was  paid  for  specifically  as  such,  in  cash  or 
tangible  property,  and  then  not  to  exceed  the  actual  cash  or  actual  cash 
value  of  the  tangible  property  paid  therefor  at  the  time  of  such  payment, 
[—  Stat,  L.  — .] 

8ee  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  209.  [Trade  or  business  having  no  invested  capital  —  deductions.] 

That  in  the  case  of  a  trade  or  business  having  no  invested  capital  or  not 
more  than  a  nominal  capital  there  shall  be  levied,  assessed,  collected  and 
paid,  in  addition  to  the  taxes  under  existing  law  and  under  this  Act,  in 
lieu  of  the  tax  imposed  by  section  two  hundred  and  one,  a  tax  equivalent 
to  eight  per  centum  of  the  net  income  of  such  trade  or  business  in  excess 
of  the  following  deductions :  In  the  case  of  a  domestic  corporation  $3,000, 
and  in  the  case  of  a  domestic  partnership  or  a  citizen  or  resident  of  the 
United  States  $6,000;  in  the  case  of  all  other  trades  or  business,  no 
deduction.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 
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Sec.  210.  [Inyested  capital  not  determinable  —  deduotions.]  That  if 
the  Secretary  of  the  Treasury  is  unable  in  any  case  satisfactorily  to  deter- 
mine the  invested  capital,  the  amount  of  the  deduction  shall  be  the  sum 
of  (1)  an  amount  equal  to  the  same  proportion  of  the  net  income  of  the 
trade  or  business  received  during  the  taxable  year  as  the  proportion  which 
the  average  deduction  (determined  in  the  same  manner  as  provided  in 
section  two  hundred  and  three,  without  including  the  $3,000  or  $6,000 
therein  referred  to)  for  the  same  calendar  year  of  representative  corpora- 
tions, partnerships,  and  individuals,  engaged  in  a  like  or  similar  trade  or 
business,  bears  to  the  total  net  income  of  the  trade  or  business  received 
by  such  corporations,  partnerships,  and  individuals,  plus  (2)  in  the  case 
of  a  domestic  corporation  $3,000,  and  in  the  case  of  a  domestic  partnership 
or  a  citizen  or  resident  of  the  United  States  $6,000. 

For  the  purpose  of  this  section  the  proportion  between  the  deduction 
and  the  net  income  in  each  trade  or  business  shall  be  determined  by  the 
Commissioner  of  Internal  Revenue  in  accordance  with  regulations  pre- 
scribed by  him,  with  the  approval  of  the  Secretary  of  the  Treasury.  In 
the  case  of  a  corporation  or  partnership  which  has  fixed  its  own  fiscal  year, 
the  proportion  determined  for  the  calendar  year  ending  during  such 
fiscal  year  shall  be  used.    [ —  Stat,  L,  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  211.  [Partnerships  —  return.]  That  every  foreign  partnership 
having  a  net  income  of  $3,000  or  more  for  the  taxable  year,  and  every 
domestic  partnership  having  a  net  income  of  $6,000  or  more  for  the  taxable 
year,  shall  render  a  correct  return  of  the  income  of  the  trade  or  business 
for  the  taxable  year,  setting  forth  specifically  the  gross  income  for  such 
year,  and  the  deductions  allowed  in  this  title.  Such  returns  shall  be  ren- 
dered at  the  same  time  and  in  the  same  manner  as  is  prescribed  for  income- 
tax  returns  under  Title  I  of  such  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen,  as  amended  by  this  Act.    [ —  Stat,  L,  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  I,  mentioned  in  the  text,  is  given  supra, 
p.  312. 

Sec.  212.  [Administratiye  laws,  etc.,  applicable  to  title.]  That  all 
administrative,  special,  and  general  provisions  of  law,  including  the  laws 
in  relation  to  the  assessment,  remii^on,  collection,  and  refund  of  internal- 
revenue  taxes  not  heretofore  specifically  repealed,  and  not  inconsistent  with 
the  provisions  of  this  title  are  hereby  extended  and  made  applicable  to  all 
the  provisions  of  this  title  and  to  the  tax  herein  imposed,  and  all  provisions 
of  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen, 
as  amended  by  this  Act,  relating  to  returns  and  payment  of  the  tax  therein 
imposed,  including  penalties,  are  hereby  made  applicable  to  the  tax  imposed 
by  this  title.    [—  Stat,  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  I,  mentioned  in  the  text,  is  given  aupra, 
p.  312. 
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Sec.  213.  [Boles  and  regulatioiis  —  corporatioas,  etc.,  to  f uniiBh  data.] 

That  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  shall  make  all  necessary  regulations  for  carrying 
out  the  provisions  of  this  title,  and  may  require  any  corporation,  partner- 
ship, or  individual,  subject  to  the  provisions  of  this  title,  to  furnish  him 
with  such  facts,  data,  and  information  as  in  his  judgment  are  necessary  to 
collect  the  tax  imposed  by  this  title.    [ —  Stat  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  34L 

Sec.  214.  [Former  excess  profits  tax  law  repealed  —  munition  maim- 
facturer's  tax  law  amended.]  That  Title  II  (sections  two  hundred  to  two 
hundred  and  seven,  inclusive)  of  the  Act  entitled  **An  Act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy,  and  the  extensions  of  fortifications,  and  for  other 
purposes,'*  approved  March  third,  nineteen  hundred  and  seventeen,  is 
hereby  repealed. 

Any  amount  heretofore  or  hereafter  paid  on  account  of  the  tax  imposed 
by  such  Title  II,  shall  be  credited  toward  the  payment  of  the  tax  imposed 
by  this  title,  and  if  the  amount  so  paid  exceeds  the  amount  of  such  tax  the 
excess  shall  be  refunded  as  a  tax  erroneously  or  illegally  collected. 

Subdivision  (1)  of  section  three  hundred  and  one  of  such  Act  of  Sep- 
tember eight,  nineteen  hundred  and  sixteen,  is  hereby  amended  so  that  the 
rate  of  tax  for  the  taxable  year  nineteen  hundred  and  seventeen  shall  be 
ten  per  centum  instead  of  twelve  and  one-half  per  centum,  as  therein  pro- 
vided.   •    •    •     [_  Stat  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  aupra,  p.  341. 

The  Act  of  March  3,  1917,  ch.  150,  Title  II,  i§  200-207,  30  Stat.  L.  1000,  repealed 
by  this  section,  is  set  out  in  the  notes  to  section  200  of  tliis  Act,  supra,  p.  34i. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  III,  {  300,  amended  by  this  section,  is  set 
out  infra,  this  page,  and  a  further  amendment  made  by  a  proTision  of  this  section, 
omitted  here,  is  incorporated  therein. 


X.   HXTNinON  MANUFAOTUBES 

Sbc.  300.  [Deflnitions  —  '*  person  "  —  "taxable  year  "  —  *•  United 
States."]    That  when  used  in  this  title  — 

The  term  **  person  "  includes  partnerships,  corporations,  and  associa- 
tions ; 

The  term  '*  taxable  year  "  means  the  twelve  months  ending  December 
thirty-first.  The  first  taxable  year  shall  be  the  twelve  months  ending 
December  thirty-first,  nineteen  hundred  and  sixteen;  and 

The  term  *'  United  States  "means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia.     [39  Stat.  L.  780J\ 

The  foregoing  section  300,  and  the  following  aectiong  301-312,  constitute  **Titl« 
III —  Munition  Manufacturer's  Tax"  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled 
"An  Act  To  increase  the  revenue  and  for  other  purposes."  General  administrative 
provisions  of  this  Act,  which  affect  these  sections,  and  should  be  read  in  connection 
therewith,  are  given  in  subdivision  XV  of  this  title,  infra,  p.  374. 
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Sec.  301.  [Amount  of  tax  — time  limit  on  section.]  (1)  That  every 
person  manufacturing  (a)  gunpowder  jand  other  explosives,  excepting 
blasting  powder  and  dynamite  used  for  industrial  purposes;  (b)  cartridges, 
loaded  and  unloaded,  caps  or  primers,  exclusive  of  those  used  for  industrial 
purposes;  (c)  projectiles,  shells,  or  torpedoes  of  any  kind,  including 
shrapnel,  loaded  or  unloaded,  or  fuses,  or  complete  rounds  of  amnmnition ; 
(d)  firearms  of  any  kind  and  appendages,  including  small  arms,  cannon, 
machine  guns,  rifles,  and  bayonets;  (e)  electric  motor  boats,  submarine  or 
submersible  vessels  or  boats;  or  (f)  any  part  of  any  of  the  articles  men- 
tioned in  (b),  (c),  (d),  or  (e) ;  shall  pay  for  each  taxable  year,  in  addition 
to  the  income  tax  imposed  by  Title  I,  an  excise  tax  of  twelve  and  one-half 
per  centum  upon  the  entire  net  profits  actually  received  or  accrued  for  said 
year  from  the  sale  or  disposition  of  such  articles  manufactured  within  the 
United  States :  Provided,  however,  That  no  person  shall  pay  such  tax  upon 
net  profits  received  during  the  year  nineteen  hundred  and  sixteen  derived 
from  the  sale  and  delivery  of  the  articles  enumerated  in  this  section  under 
contracts  executed  and  fully  performed  by  such  person  prior  to  Januaiy 
first,  nineteen  hundred  and  sixteen. 

(2)  This  section  shall  cease  to  be  of  effect  on  and  after  January  first, 
nineteen  hundred  and  eighteen.    [39  Stat.  L.  781,  as  amended  by  —  Stat. 

See  the  notes  to  the  preceding  section  300  of  this  Act. 

This  section  was  amended  by  the  Act  of  Oct.  3,  1917,  ch. ,  Title  11,  |  214,  9upr<u 

p.  350,  by  making  the  rate  of  tax  for  the  taxable  year  1917  ten  per  centum  instead 
of  twelve  and  one-half  per  centum,  as  is  herein  provided,  and  by  substituting  the 
subdivision  "(2)"  given  in  the  text  for  the  original  subdivision  "(2),"  which  was 
as  follows: 

"(2)  This  section  shaU  cease  to  be  of  effect  at  the  end  of  one  year  after  the  termina- 
tion of  the  present  European  war,  which  shall  be  evidenced  by  the  proclamation  of 
the  President  of  the  United  States  declaring  such  war  to  have  ended." 

Any  corporation,  joint-stock  company,  or  association  or  insurance  company,  actually 
paying  the  tax  imposed  by  this  section,  is  entitled  to  credit  equal  to  the  amount  so 
actually  paid  as  against  any  special  excise  tax  imposed  by  the  second  and  third  para- 
graphs of  section  407  of  Title  IV  of  this  Act,  aupra,  p.  282,  by  virtue  of  a  proviso 
Uiereof. 

Sec.  302.  [Computation  of  net  profits.]  That  in  computing  net  profits 
under  the  provisions  of  this  title,  for  the  purpose  of  the  tax  there  shall  be 
allowed  as  deductions  from  the  gross  amount  received  or  accrued  for  the 
taxable  year  from  the  sale  or  disposition  of  such  articles  manufactured 
within  the  United  States,  the  following  items :    . 

(a)  The  cost  of  raw  'materials  entering  into  the  manufacture; 

(b)  Bunning  expenses,  including  rentals,  cost  of  repairs  and  mainte- 
nance, heat,  power,  insurance,  management,  salaries,  and  wages; 

(c)  Interest  paid  within  the  taxable  year  on  debts  or  loans  contracted 
to  meet  the  needs  of  the  business,  and  the  proceeds  of  which  have  been 
actually  used  to  meet  such  needs ; 

(d)  Taxes  of  all  kinds  paid  during  the  taxable  year  with  respect  to  the 
business  or  property  relating  to  the  manufacture ; 

(e)  Losses  actually  sustained  within  the  taxable  year  in  connection  with 
the  business  of  manufacturing  such  articles,  including  losses  from  fire, 
flood,  storm,  or  other  casualty,  and  not  compensated  for  by  insurance  or 
otherwise;  and 
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(f )  A  reasonable  allowance  according  to  the  conditions  peculiar  to  each 
concern,  for  amortization  of  the  values  of  buildings  and  machinery,  account 
being  taken  of  the  exceptional  depreciation  of  special  plants.  [39  Stat. 
L.  781.] 

See  the  notes  to  section  300  of  this  A«t,  mipra,  p.  350. 

Sec.  303.  [Sales  at  less  than  fair  market  price.]  If  any  person  manu- 
factures any  article  specified  in  section  three- hundred  and  one  and,  during 
any  taxable  year  or  part  thereof,  whether  under  any  agreement,  arrange- 
ment, or  understanding,  or  otherwise,  sells  or  disposes  of  any  such  article 
at  less  than  the  fair  market  price  obtainable  therefor,  either  (a)  in  such 
manner  as  directly  or  indirectly  to  benefit  such  person  or  any  person 
directly  or  indirectly  interested  in  the  business  of  such  person,  or  (b)  with 
intent  to  cause  such  benefit,  the  gross  amount  received  or  accrued  for  such 
year  or  part  thereof  from  the  sale  or  disposition  of  such  article  shall  be 
taken  to  be  the  amount  which  would  have  been  received  or  accrued  from 
the  sale  or  disposition  of  such  article  if  sold  at  the  fair  market  price. 
[39  Stat  L.  781,] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  304.  [Betums  to  collector.]  On  or  before  the  first  day  of  March, 
nineteen  hundred  and  seventeen,  and  the  first  day  of  March  in  each  year 
thereafter,  a  true  and  accurate  return  under  oath  shall  be  made  by  each 
person  manufacturing  articles  specified  in  section  three  hundred  and  one 
to  the  collector  of  internal  revenue  for  the  district  in  which  such  person 
has  his  principal  ofiice  or  place  of  business,  in  such  form  as  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe,  setting  forth  specifically  the  gross  amount  of 
income  received  or  accrued  from  the  sale  or  disposition  of  the  articles 
specified  in  section  three  hundred  and  one,  and  from  the  total  thereof 
deducting  the  aggregate  items  of  allowance  authorized  in  section  three 
hundred  and  two,  and  such  other  particulars  as  to  the  gross  receipts  and 
items  of  allowance  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  require.    [39  Stat.  L.  781.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  305.  [Transmission  of  returns  to  commissioner  —  assessment  of 
tax.]  AH  such  returns  shall  be  transmitted  forthwith  by  the  collector  to 
the  Commissioner  of  Internal  Revenue,  who  shall,  as  soon  as  practicable, 
assess  the  tax  found  due  and  notify  the  person  making  such  return  of  the 
amount  of  tax  for  which  such  person  is  liable,  and  such  person  shall  pay 
the  tax  to  the  collector  on  or  before  thirty  days  from  the  date  of  such 
notice.     [39  Stat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 


Sec.  306.  [Authority  to  go  behind  return  —  investigatioA  of  net  profits 
by  Secretary  of  Treasury  or  Ckimmissioner.]  If  the  Secretary  of  the 
Treasury  or  the  Commissioner  of  Internal  Revenue  shall  have  reason  to 
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be  dissatisfied  with  the  return  as  made,  or  if  no  return  is  made,  the  com- 
missioner is  authorized  to  make  an  investigation  and  to  determine  the 
amount  of  net  profits  and  may  assess  the  proper  tax  accordingly.  He  shall 
notify  the  person  making,  or  who  should  have  made,  such  return  and  shall 
proceed  to  collect  the  tax  in  the  same  manner  as  provided  in  this  title, 
unless  the  person  so  notified  shall  file  a  written  request  for  a  hearing  with 
the  commissioner  within  thirty  days  after  the  date  of  such  notice ;  and  on 
such  hearing  the  burden  of  establishing  to  the  satisfaction  of  the  commis- 
sioner that  the  gross  amount  received  or  accrued  or  the  amount  of  net 
profits,  as  determined  by  the  commissioner,  is  incorrect,  shall  devolve  upon 
such  person.     [39  Stat,  L.  782.] 

See  tlie  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  307.  [Assessment  of  tax  against  whom.]  .  The  tax  may  be  assessed 
on  any  person  for  the  time  being  owning  or  carrying  on  the  business,  or 
on  any  person  acting  as  agent  for  that  person  in  carrying  on  the  busincvss, 
or  where  a  business  has  ceased,  on  the  person  who  owned  or  carried  on  the 
business,  or  acted  as  ageijit  in  carrying  on  the  business  immediately  before 
the  time  at  which  the  business  ceased.     [39  Stat.  L.  782.] 

fiee  ilie  notes  to  section  300  of  this  Act,  supra,  p.  360. 

Sec.  308.  [Examination  of  books,  etc.]  For  the  purpose  of  carrying 
out  the  provisions  of  this  title  the  Commissioner  of  Internal  Revenue  is 
authorized,  personally  or  by  his  agent,  to  examine  the  books,  accounts,  and 
records  of  any  person  subject  to  this  tax.     [39  Stat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  d50.  '      " 

ii 

Sec.  309.  [Communication  of  information  obtained  under  provisions  of 
tifle.]  No  person  employed  by  the  United  States  shall  communicate,  or 
allow  to  be  communicated  to  any  person  not  legally  entitled  thereto,  any 
information  obtained  under  the  provisions  of  this  title,  or  allow  any  such 
person  to  inspect  or  have  access  to  any  return  furnished  under  the  pro- 
Tisions  of  this  title.     [39  Stat,  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  360. 

Sec.  310.  [Violation  of  provisions  of  title  —  penalty.]  Whoever  vio- 
lates any  of  the  provisions  of  this  title  or  the  regulations  made  there\inder, 
or  who  knowingly  makes  false  statements  in  any  return,  or  refuses  to  givfe 
such  information  as  may  be  called  for,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  shall,  in  addition  to  paying  any  tax  to  which  he  is  liable,  be 
fined  not  more  than  $10,000,  or  imprisoned  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.       [39  Stat.  L.  782.] 

See  tlie  notes  to  section  300  of  this  Act,  supra,  p.  360. 

Sec.  311.  [Ezistiitg   laws    applicable    to    title.]    AH    administrative, 
fecial,  and  general  provisions  of  law,  relating  to  the  assessment  and  col- 
lection of  taxes  not  specifically  repealed,  are  hereby  made  to  apply  to  this 
12 
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title  so  far  as  applicable  and  not  inconsistent  with  its  provisions.     [39 
Stat  L.  782.] 

See  the  notes  to  aecti<Mi  300  of  this  Act,  9upra,  p.  960. 

Sec.  312.  [Begulations  —  additional  information  required.]  The  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  make  all  necessary  regulations  for  carrying  out  the  pro- 
visions of  this  title,  and  may  require  any  person  subject  to  such  provisions 
to  furnish  him  with  further  information  whenever  in  his  judgment  the 
same  is  necessary  to  collect  the  tax  provided  for  herein.     [39  Slat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  aupra,  p.  360. 


XI.    ADMISSIONS  AND  DUES 

Seo.  700.  [Tax  on  admissions  —  by  whom  paid-r-''  admissions  *'  con- 
strued.] That  from  and  after  the  first  day  of  November,  nineteen  hun- 
dred and  seventeen,  there  shall  be  levied,  assessed,  collected,  and  paid  (a) 
a  tax  of  1  cent  for  each  ten  cents  or  fraction  thereof  of  the  amount  paid 
for  admission  to  any  place,  including  admission  by  season  ticket  or  sub- 
scription, to  be  paid  by  the  person  paying  for  such  admission :  Provided, 
That  the  tax  on  admission  of  children  under  twelve  years  of  age  where  an 
admission  charge  for  such  children  is  made  shall  in  every  case  be  1  cent ; 
and  (b)  in  the  case  of  persons  (except  bona  fide  employees,  municipal  offi- 
cers on  ofScial  business,  and  children  under  twelve  years  of  age)  admitted 
free  to  any  place  at  a  time  when  and  under  circumstances  under  which 
an  admission  charge  is  made  to  other  persons  of  the  same  class,  a  tax  of  1 
cent  for  each  10  cents  or  fraction  thereof  of  the  price  so  charged  to  such 
other  persons  for  the  same  or  similar  accommodations,  to  be  paid  by  the 
person  so  admitted;  and  (c)  a  tax  of  1  cent  for  each  10  cents  or  fraction 
thereof  paid  for  admission  to  any  public  performance  for  profit  at  any 
cabaret  or  other  similar  entertainment  to  which  the  charge  for  admission 
is  wholly  or  in  part  included  in  the  price  paid  for  refreshment,  service, 
or  merchandise ;  the  amount  paid  for  such  admission  to  be  computed  under 
rules  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  such  tax  to  be  paid  by  the  person 
paying  for  such  refreshment,  service,  or  merchandise.  In  the  case  of 
persons  having  the  permanent  use  of  boxes  or  seats  in  an  opera  house  or 
any  place  of  amusement  or  a  lease  for  the  use  of  such  box  or  seat  in  such 
opera  house  or  place  of  amusement  there  shall  be  levied,  assessed,  collected, 
and  paid  a  tax  equivalent  to  ten  per  centum  of  the  amount  for  which  a 
similar  box  or  seat  is  sold  for  performance  or  exhibition  at  which  the  box 
or  seat  is  used  or  reserved  by  or  for  the  lessee  or  holder.  These  taxes  shaU 
not  be  imposed  in  the  case  of  a  place  the  maximum  charge  for  admission 
to  which  is  5  cents,  or  in  the  case  of  shows,  rides,  and  other  amusements, 
(the  maximum  charge  for  admission  to  which  is  10  cents)  within  outdoor 
general  amusement  parks,  or  in  the  case  of  admission  to  such  parks. 

No  tax  shall  be  levied  under  this  title  in  respect  to  any  admissions  all 
the  proceeds  of  which  inure  exclusively  to  the  benefit  of  religious,  educa- 
tional or  charitable  institutions,  societies,  or  oi^anizations,  or  admissions 
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to  agricultural  fairs  none  of  the  profits  of  which  are  distributed  to  stock- 
holders or  members  of  the  association  conducting  the  same. 

The  term  '*  admission  "  as  used  in  this  title  includes  seats  and  tableBi 
reserved  or  otherwise,  and  other  similar  accommodations,  and  the  charges 
made  therefor.    [ —  Stat.  L.  — .] 

The  foregoing  section   700  and  the  following   sections  701,   702  constitute  "Title 

VII.—  War  Tax  on  Admissions  and  Dues  "  of  an  Act  of  Oct.  3,  1917,  ch. ,  entitled 

"An  Act  To  provide  revenue  to  defray  war  expenses, .  and  for  other  purposes."  Gen- 
eral administrative  provisions  of  this  Act,  which  affect  these  sections  and  should  be 
read  in  connection  therewith,  are  given  under  subdivision  XV  of  this  title,  infra^ 
p.  374. 

Sec.  701.  [Club  dues.]  That  from  and  after  the  first  day  of  November, 
nineteei;!  hundred  a^d  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid,  a  tax  equivalent  to  ten  per  centum  of  any  amount  paid  as  dues 
or  membership  fees  (including  initiation  fees),  to  any  social,  athletic,  or 
sporting  club  or  organization,  where  such  dues  or  fees  are  in  excess  of 
$12  per  year ;  such  taxes  to  be  paid  by  the  person  paying  such  dues  or  fees : 
Provided,  That  there  shall  be  exempted  from  the  provisions  of  this  section 
all  amounts  paid  as  dues  or  fees  to  a  fraternal  beneficiary  society,  order,  or 
association,  operating  under  the  lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  a  fraternity  itself  operating  under  the  lodge  system,  and 
providing  for  the  payment  of  life,  sick,  accident,  or  other  benefits  to  the 
members  of  such  society,  order,  or  association  or  their  dependents. 
[—Stat.L.—,] 

See  the  notes  to  the  preceding  section  700  of  this  Act. 

Sec.  702.  [Tax  —  by  whom  collected  —  returns.]  That  every  person, 
corporation,  partnership,  or  association  (a)  receiving  any  payments  for 
such  admission,  dues,  or  fees,  shall  collect  the  amount  of  the  tax  imposed 
by  section  seven  hundred  or  seven  hundred  and  one  from  the  person  making 
such  payments,  or  (b)  admitting  any  person  free  to  any  place  for  admission 
to  which  a  charge  is  made  shall  collect  the  amount  of  the  tax  imposed  by 
section  seven  hundred  from  the  person  so  admitted,  and  (c)  in  either  case 
shall  make  returns  and  payments  of  the  amount  so  collected,  at  the  same 
time  and  in  same  manner  as  provided  in  section  five  hundred  and  three  of 
this  Act.    [—Staf.L.—,] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  354. 


Xn.    FACILITIES  FUBNI8HED  BT  PUBLIC  UTILITIEfl  AND 

mSUBANGE 

Sec.  500.  [Transportation  of  person  and  property  —  messages  and 
telephone  conversations.]  That  from  and  after  the  first  day  of  November, 
nineteen  hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid  (a)  a  tax  equivalent  to  three  per  centum  of  the  amount  paid  for 
the  transportation  by  rail  or  water  or  by  any  form  of  mechanical  motor 
power  when  in  competition  with  carriers  by  rail  or  water  of  property  by 
freight  consigned  from  one  point  in  the  United  States  to  another;  (b)  a 
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tax  of  1  cent  for  each  20  cents,  or  fraction  thereof,  paid  to  any  person, 
corporation,  partnership,  or  association,  engaged  in  the  business  of  trans- 
porting parcels  or  packages  by  express  over  regular  routes  between  fixed 
terminals,  for  the  transportation  of  any  package,  parcel  or  shipment  by 
express  from  one  point  in  the  United  States  to  another:  Provided,  That 
nothing  herein  contained  shall  be  construed  to  require  the  carrier  collecting 
such  tax  to  list  separately  m  any  bill  of  lading,  freight  receipt,  or  other 
similar  document,  the  amount  of  the  tax  herein  levied,  if  the  total  amount 
of  the  freight  and  tax  be  therein  stated;  (c)  a  tax  equivalent  to  eight 
per  centum  of  the  amount  paid  for  the  transportation  of  persons  by  rail  or 
water,  or  by  any  form  of  mechanical  motor  power  on  a  regular  established 
line  when  in  competition  with  carriers  by  rail  or  water,  from  one  point  in 
the  United  States  to  another  or  to  any  point  in  Canada  or  Mexico,  where 
the  ticket  therefor  is  sold  or  issued  in  the  United  States,  not  including  the 
amount  paid  for  commutation  or  season  tickets  for  trips  less  than  thirty 
miles,  or  for  transportation  the  fare  for  which  does  not  exceed  35  cents, 
and  a  tax  equivalent  to  ten  per  centum  of  the  amount  paid  for  seats, 
berths,  and  staterooms  in  parlor  cars,  sleeping  cars,  or  on  vessels.  If  a 
mileage  book  used  for  such  transportation  or  accommodation  has  been 
purchased  before  this  section  takes  effect,  or  if  cash  fare  be  paid,  the  tax 
imposed  by  this  section  shall  be  collected  from  the  person  presenting  the 
mileage  book,  or  paying  the  cash  fare,  by  the  conductor  or  other  agent, 
when  presented  for  such  transportation  or  accommodation,  and  the  amount 
so  collected  shall  be  paid  to  the  United  States  in  such  manner  and  at  such 
times  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  prescribe ;  if  a  ticket  (other  than  a  mileage 
book)  is  bought  and  partially  used  before  this  section  goes  into  effect  it  shall 
not  be  taxed,  but  if  bought  but  not  so  used  before  this  section  takes  effect, 
it  shall  not  be  valid  for  passage  until  the  tax  has  been  paid  and  such  pay- 
ment evidenced  on  the  ticket  in  such  manner  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  by  regulation  prescribe;  (d)  a  tax  equivalent  to  five  per  centum  of 
the  amount  paid  for  the  transportation  of  oil  by  pipe  line;  (e)  a  tax 
of  5  cents  upon  each  telegraph,  telephone,  or  radio,  dispatch,  message,  or 
conversation,  which  originates  within  the  United  States,  and  for  the  trans- 
mission of  which  a  charge  of  15  cents  or  more  is  imposed :  Provided,  That 
only  one  pajonent  of  such  tax  shall  be  required,  notwithstanding  the  lines 
or  stations  of  one  or  more  persons,  corporations,  partnerships,  or  associa- 
tions shall  be  used  for  the  transmission  of  such  dispatch,  message,  or  con- 
versation.    [ —  Stat,  L.  — .] 

The  foregoing  section  500  and  the  following  sections  601-505  constitute  "  Title  V. — 
War  Tax  on  Facilities  Furnished  by  Public  Utilities,  and  Insurance"  of  the  Act  of 

Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide  revenue  to  defray  war  expenses, 

and  for  other  purposes."  Additional  administrative  provisions  of  this  Act,  which 
affect  these  sections  and  should  be  read  in  connection  therewith,  are  given  in  sub- 
XV  of  this  title,  iti^fra,  p.  374. 


Seo.  501.  [Tax  by  whom  paid  —  exemptions.]  That  the  taxes  imposed 
by  section  five  hundred  shall  be  paid  by  the  person,  corporation,  partner- 
ship, or  association  paying  for  the  services  or  facilities  rendered* 
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In  case  such  carrier  does  not,  because  of  its  ownership  of  the  commodity 
transported,  or  for  any  other  reason,  receive  the  amount  which  as  a  carrier 
it  would  otherwise  charge,  such  carrier  shall  pay  a  tax  equivalent  to  the 
tax  which  would  be  imposed  upon  the  transportation  of  such  commodity 
if  the  carrier  received  payment  for  such  transportation :  Provided,  That 
in  case  of  a  carrier  which  on  May  first,  nineteen  hundred  and  seventeen, 
had  no  rates  or  tariffs  on  file  with  the  proper  Federal  or  State  authority, 
the  taz  shall  be  computed  on  the  basis  of  the  rates  or  tariffs  of  other  carriers 
for  hke  services  as  ascertained  and  determined  by  the  Conamissioner  of 
Internal  Revenue :  Provided  further,  That  nothing  in  this  or  the  preceding 
section  shall  be  construed  as  imposing  a  tax  (a)  upon  the  transportation  of 
any  conunodity  which  is  necessary  for  the  use  of  the  carrier  in  the  conduct 
of  its  business  as  such  and  is  intended  to  be  so  used  or  has  been  so  used ; 
or  (b)  upon  the  transportation  of  company  material  transported  by  one 
carrier,  which  constitutes  a  part  of  a  railroad  system,  for  another  earner 
which  is  also  a  part  of  the  same  system.     [ —  8tai.  L.  — .] 

See  the  notes  to  the  preceding  section  600  of  this  Act. 


Sec.  502.  [Exemptions  —  pajrment  for  services  rendered  government.] 

That  no  tax  shall  be  imposed  under  section  five  hundred  upon  any  payment 
received  for  services  rendered  to  the  United  States,  or  any  State.  Territory, 
or  the  District  of  Columbia.  The  right  to  exemption  under  this  section 
shall  be  evidenced  in  such  manner  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  may  by  regulation 
prescribe.    [ —  Stat.  L.  — .] 

6es  th«  notes  to  secti^m  600  of  this  Act,  fupra,  {k  866. 


Sec.  503.  [Betoms.]  That  each  person,  corporation,  x>Ai*tnership,  or 
association  receiving  any  payments  referred  to  in  section  five  hundred  shall 
collect  the  amount  of  the  tax,  if  any,  imposed  by  such  section  from  the 
person,  corporation,  partnership,  or  association  making  such  payments, 
and  shall  make  monthly  returns  under  oath,  in  duplicate,  and  pay  the 
taxes  so  collected  and  the  taxes  imposed  upon  it  under  paragraph  two  of 
section  five  hundred  and  one  to  the  collector  of  internal  revenue  of  the 
district  in  which  the  principal  office  or  place  of  business  is  located.  Such 
returns  shall  contain  such  information,  and  be  made  in  such  manner,  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may  by  regulation  prescribe.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  8tbpra,  p.  366. 


Sec.  504.  [Insurance  policies.]  That  from  and  after  the  first  day  of 
November,  nineteen  hundred  and  seventeen,  there  shall  be  levied,  assessed, 
collected,  and  paid  the  following  taxes  on  the  issuance  of  insurance 
policies: 

(a)  Life  insurance :  A  tax  equivalent  to  8  cents  on  each  $100  or  fractional 
part  thereof  of  the  amount  for  which  any  life  is  insured  under  any  policy 
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of  insurance,  or  other  instrument,  by  whatever  name  the  same  is  called: 
Provided,  That  on  all  policies  for  life  insurance  only  by  which  a  life  is 
insured  not  in  excess  of  $500,  issued  on  the  industrial  or  weekly-payment 
plan  of  insurance,  the  tax  shall  be  forty  percentum  of  the  amount  of  the 
first  weekly  premium.  Provided  further,  That  policies  of  reinsurance  shall 
be  exempt  from  the  tax  imposed  by  this  subdivision ; 

(b)  Marine,  inland,  and  fire  insurance:  A  tax  equivalent  to  1  cent  on 
each  dollar  or  fractional  part  thereof  of  the  premium  charged  under  each 
policy  of  insurance  or  other  instrument  by  whatever  name  the  same  is 
called  whereby  insurance  is  made  or  renewed  upon  property  of  any 
description  (including  rents  or  profits),  whether  against  peril  by  sea  or 
inland  waters,  or  by  fire  or  lightning,  or  other  peril:  Provided,  That 
policies  of  reinsurance  shall  be  exempt  from  the  tax  imposed  by  this 
subdivision ; 

(c)  Casualty  insurance:  A  tax  equivalent  to  1  cent  on  each  dollar  or 
fractional  part  thereof  of  the  premium  charged  under  each  policy  of 
insurance  or  obligation  of  the  nature  of  indemnity  for  loss,  damage,  or 
liability  (except  bonds  taxable  under  subdivision  two  of  schedule  A  of 
Title  VIII)  issued  or  executed  or  renewed  by  any  person,  corporation, 
partnership,  or  association,  transacting  the  business  of  employer's  liability, 
workmen's  compensation,  accident,  health,  tornado,  plate  glass,  steam  boiler, 
elevator,  burglary,  automatic  sprinkler,  automobile,  or  other  branch  of 
insurance  (except  life  insurance,  and  insurance  described  and  taxed  in  the 
preceding  subdivision) :  Provided,  That  policies  of  reinsurance  shall  be 
exempt  from  the  tax  imposed  by  this  subdivision ; 

(d)  Policies  issued  by  any  person,  corporation,  partnership,  or  associa- 
tion, whose  income  is  exempt  from  taxation  under  Title  I  of  the  Act 
entitled  ^*An  Act  to  increase  the  revenue,  and  for  other  purposes," 
approved  September  eighth,  nineteen  hundred  and  sixteen,  shall  be  exempt 
from  the  taxes  imposed  by  this  section.     [ —  Stat.  L,  — .] 

See  the  notes  to  section  500  of  this  Act,  supra,  p.  355. 

Subdivision  2  of  Sdiedule  A  of  Title  VIII,  mentioned  in  subdivision  (o)  of  tMs  aeo- 
taon  is  given  Htfra,  p.  371. 

The  Act  of  Sept.  8,  1910,  ch.  463,  Title  I,  mentioned  in  paragraph  (d)  of  this 
section,  is  given  supra,  p.  312. 


Sec.  505.  [Betums  by  insurance  companies.]  That  every  person,  cor- 
poration, partnership,  or  association,  issuing  policies  of  insurance  upon  the 
issuance  of  which  a  tax  is  imposed  by  section  five  hundred  and  four,  shall, 
within  the  first  fifteen  days  of  each  month,  make  a  return  under  oath,  in 
duplicate,  and  pay  such  tax  to  the  collector  of  internal  revenue  of  the 
district  in  which  the  principal  office  or  place  of  business  of  such  person, 
corporation,  partnership,  or  association  is  located.  Such  returns  shall 
contain  such  information  and  be  made  in  such  manner  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  by  regulation  prescribe.     [ —  Stat,  L.  — .] 

See  the  notes  to  section  500  of  tliis  Act,  supra,  pw  S66. 
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Zm.    COTTON  FUTURES 

[Seo.  1.]  [United  States  Cotton  Futures  Act.]  That  this  Act  shaU  be 
known  by  the  short  title  of  the  ''  United  States  cotton  futures  Act.'' 
[39  Stat.  L.  476.] 

The  foregoing  section  1  and  the  following  sections  2-22  constitute  "  Part  A  "  of  the 
Agricultural  Appropriation  Act  of  Aug.  11,  1W6,  ch.  313.  Preceding  this  first  section 
was  the ' following  paragraph: 

"  That  this  Part,  to  be  known  as  the  United  States  Cotton  Futures  Act,  be,  and 
hereby  is,  enacted  to  read  and  be  effective  hereafter  as  follows:"  etc. 

Section  21  of  this  Act,  infra,  p.  367,  repeals  the  former  Cotton  Futures  Act  of  Aug. 
18,  1914,  ch.  265,  given  in  1916  Supp.  Fed.  Stat.  Ann.  78,  4  Fed.  Stat.  Ann.  (2d  ed.) 
277. 

The  fonner  Cotton  Futures  Act  of  Aug.  18,  1914,  ch.  266,  repealed  by  this  Act, 
having  originated  in  the  United  States  Senate  contrary  to  the  constitutional  require- 
ment that  bills  for  raising  revenue  must  originate  in  the  House  of  Representatives, 
is  not  and  never  was  a  law  of  the  United  States.  Hubbard  v.  Lowe,  (S.  D.  N.  Y.  19il5) 
226  Fed.  135,  wherein  it  was  held  as  a  matter  of  law  that  the  court  must  accept  the 
statement  of  the  records  in  the  office  of  the  Secretary  of  State  that  the  Cotton 
Futures  Act  originated  in  the  Senate.  Reverting  to  this  definite  finding  of  law,  the 
court  said:  ''When  the  Congress,  through  its  pioper  officials,  certifies  that  it  has 
gone  through  the  forms  of  lawmaking  in  violation  of  an  express  constitutional  man- 
date, is  the  result  a  law  at  all?  Of  course  it  is  not;  the  question  answers  itself, 
unless  there  be  some  different  treatment  due  to  an  act  created  in  a,  fundamentally 
illegal  manner  and  that  Recorded  to  one  created  for  an  unconstitutional  purpose. 
There  can  be  no  such  difference  logically.  Any  and  «li  violations  of  constitutional 
requirements  vitiate  a  statute,  and  it  has  been  so  held  in  three  states.  Succession  of 
Givanovich,  50  La  Ann.,  Pt.  1,  625,  24  South.  679;  Succession  of  Sala,  50  La.  Ann., 
Ft.  II,  1018,  24  South.  674;  Perry  Co.  v.  Selma,  etc.,  R.  R.,  68  Ala.  646;  Thierman  Co. 
o.  Commonwealth.  123  Ky.  740,  97  S.  W.  366.  It  has  not  heretofore  been  found 
necessary  to  condemn  an  act  of  Congress  for  this  kind  of  careless  journey  work, 
though  it  has  sometimes  required  a  good  deal  of  mental  strain  to  demonstrate  that 
some  piece  of  legislation  originating  in  a  Senate  was  a  '  bill  for  raising  revenue.' 
Twin  City  Bank  v.  Nebeker,  167  U.  S.  196,  17  Sup.  Ct.  766,  42  L.  ed.  134;  United 
States  V.  James,  13  Blatchf.  207,  Fed.  Cas.  No.  15,464;  Dundee,  etc.  v.  Parrish  (C.  C.) 
24  Fed.  197 ;  Geer  i;.  Board  of  Commissioners,  97  Fed.  436,  38  C.  C.  A.  250.  If  these 
courts  had  not  assumed  that  a  revenue  bill  of  Senate  original  was  a  nullity,  why 
spend  so  much  time  in  proving  that  the  act  under  consideration  was  not  such  a  billT 
Defendant  has  urged  upon  the  court  that  in  Rainey  v.  United  States,  232  U.  S.  at 
page  317,  34  Sup.  Ct.  at  page  431,  58  L.  ed.  617,  the  Supreme  Court  declined  to 
state  that  there  was  '  judicial  power  after  an  act  of  Congress  has  been  duly  promul- 
gated to  inquire  in  which  house  it  originated  for  the  purpose  of  determining  its 
validity.'  There  was  nothing  in  the  Rainey  case  requiring  decision  on  the  jpoint  here 
raised  which  is  not  (under  the  reasoning  in  Field  v.  Clark,  Bupra),  an  inquiry  as 
to  the  house  of  origin  of  the  Cotton  Futures  Act.  No  inquiry  is  necessary.  The 
certificate  of  Congress,  the  enrolled  Act  and  Statutes  at  Large  all  proclaim  the  house 
in  which  Congress  thought  this  bill  originated,  wherefore  the  sole  question  here  is  as 
to  the  efiTect  of  such  a  proclamation  of  unconstitutional  action.  To  this  situation 
the  remark  in  the  Rainey  case  has  no  application.  It  is  not  seen  how  the  court  can 
disregard  the  information  furnished  by  the  Congress  itself.  The  Cotton  Futures  Act 
is  not,  and  never  was,  a  law  of  the  United  States.  It  is  one  of  those  legislative 
projects  which,  to  be  a  law,  must  originate  in  the  lower  house." 

Sec.  2.  [Definition  and  construction.]  That,  for  the  purposes  of  this 
Aet»  the  term  ' '  contract  of  sale  ' '  shall  be  held  to  include  sales,  agreements 
of  sale,  and  agreements  to  sell.  That  the  word  * '  person, ' '  wherever  used  in 
this  Act,  shall  be  construed  to  import  the  plural  or  singular,  as  the  case 
demands,  and  shall  include  individuals,  associations,  partnerships,  and 
corporations.  When  construing  and  enforcing  the  provisions  of  this  Act, 
the  act,  omission,  %t  failure  of  any  ofScial,  agent,  or  other  person  acting 
for  or  employed  by  any  association,  partnership,  or  corporation  within 
the  scope  of  his  employment  or  office,  shall,  in  every  case,  also  be  deemed 
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the  act,  omission,  or  failure  of  such  association,  partnership,  or  corporation 
as  well  as  that  of  the  person.    [39  Stat.  L.  476,] 

'   'See  the  notes  to  the  preceding  section  1  of  this  Act. 

Sec.  3.  [Tax  on  contracts  for  future  delivery.]  That  upon  each 
contract  of  sale  of  any  cotton  for  future  delivery  made  at,  on,  or  in  any 
exchange,  board  of  trade,  or  similar  institution  or  place  of  business,  there 
is  hereby  levied  a  tax  in  the  nature  of  an  excise  of  2  cents  for  each  pound 
of  the  cotton  involved  in  any  such  contract.     [39  Stat,  L,  476.] 

ft 

See  the  notes  to  section  1  of  this  Act,  supra,  j^  359. 

Sec.  4.  [Contracts  of  sale  —  form  and  contents.]  That  each  contract 
of  sale  of  cotton  for  future  delivery  mentioned  in  section  three  of  this 
Act  shall  be  in  writing  plainly  stating,  or  evidenced  by  written  memoran- 
dum showing,  the  terms  of  such  contract,  including  the  quantity  of  the 
cotton  involved  and  the  names  and  addresses  of  the  seller  and  buyer  in 
such  contract,  and  shall  be  signed  by  the  party  to  be  charged,  or  by  his 
agent  in  his  behalf.  If  the  contract  or  memorandum  specify  in  bales  the 
quantity  of  the  cotton  involved,  without  giving  the  weight,  each  bale  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  weigh  five  hundred  pounds. 
[39  Stat.  L,  476,] 

See  the  notes  to  section  1  of  this  Act,  9upra,  p.  359. 

,  Sec.  5.  [Contracts  when  exempt  ftx>m  tax.]  That  no  tax  shall  be 
levied  under  this  Act  on  any  contract  of  sale  mentioned  in  section  three 
hereof  if  the  contract  comply  with  each  of  the  following  conditions : 

[  First.  Conform  to  the  requirements  of  section  four  of,  and  the  rules 
and  regulations  made  pursuant  to,  this  Act. 

Second.  Specify  the  basis  grade  for  the  cotton  involved  in  the  con- 
tract, which  shall  be  one  of  the  grades  for  which  standards  are  established 
by  the  Secretary  of  Agriculture,  except  grades  prohibited  from  being 
delivered  on  a  contract  made  under  this  section  by  the  fifth  subdivision 
of  this  section,  the  price  per  pound  at  which  the  cotton  of  such  basis  grade 
is  contracted  to  be  bought  or  sold,  the  date  when  the  purchase  or  sale  was 
made,  and  the  month  or  months  in  which  the  contract  is  to  be  fulfilled  or 
settled :  Provided,  That  middling  shall  be  deemed  the  basis  grade  incorpo- 
rated into  the  contract  if  no  other  basis  grade  be  specified  either  in  the 
contract  or  in  the  memorandum  evidencing  the  same. 

Third.  Provide  that  the  cotton  dealt  with  therein  or  delivered  there- 
under shall  be  of  or  within  the  grades  for  which  standards  are  established 
by  the  Secretary  of  Agriculture  except  grades  prohibited  from  being 
delivered  on  a  contract  made  tinder  this  section  by  the  fifth  subdivision  of 
this  section  and  no  other  grade  or  grades. 

Fourth.  Provide  that  in  case  cotton  of  grade  other  than  the  basis 
grade  be  tendered  or  delivered  in  settlement  of  such  contract,  the  differ- 
ences above  or  below  the  contract  price  which  the  receiver  shall  pay  for 
such  grades  other  than  the  basis  grade  shall  be  the  actual  commercial 
differences,  determined  as  hereinafter  provided. 
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Fifth.  Provide  that  cotton  that,  because  of  the  presence  of  extraneous 
matter  of  any  character  or  irregularities  or  defects,  is  reduced  in  value 
below  that  of  Good  Ordinary,  or  cotton  that  is  below  the  grade  of  Good 
Ordinary,  or,  if  tinged,  cotton  that  is  below  the  grade  of  Low  Middling,  or, 
if  stained,  cotton  that  is  below  the  grade  of  Middling,  the  grades  mentioned 
being  of  the  oflScial  cotton  standards  of  the  United  States,  or  cotton  that 
is  less  than  seven-eighths  of  an  inch  in  length  of  staple,  or  cotton  of 
perished  staple  or  of  immature  staple,  or  cotton  that  is  **  gin  cut  "  or 
reginned,  or  cotton  that  is  '  repacked  "  or  *'  false  packed  "  or  **  mixed 
packed  *'  or  *'  water  packed,'*  shall  not  be  delivered  on,  uiider,  or  in  settle;- 
ment  of  such  contract. 

Sixth.  Provide  that  all  tenders  of  cotton  under  such  contract  shall  b^ 
the  full  number  of  bales  involved  therein,  except  that  such  variations  of 
the  number  of  bales  may  be  permitted  as  is  necessary  to  bring  the  total 
weight  of  the  cotton  tendered  within  the  provisions  of  the  contract  as  to 
weight ;  that,  on  the  fifth  business  day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving  the  same  written  notice  of  the 
date  of  delivery,  and  that,  on  or  prior  to  the  date  so  fixed  for  delivery, 
and  in  advance  of  final  settlement  of  the  contract,  the  person  making  the 
tender  shall  furnish  to  the  person  receiving  the  same  a  written  notice  ojr 
certificate  stating  the  grade  of  each  individual  bale  to  be  delivered  and,  by 
means  of  marks  or  numbers,  identifying  each  bale  with  its  grade.  ; 

Seventh.  Provide  that,  in  case  a  dispute  arises  between  the  person 
making  the  tender  and  the  person  receiving  the  same,  as  to  the  classiiScation 
of  any  cotton  tendered  under  the  contract,  either  party  niay  refer  the  ques- 
tion of  the  true  classification  of  said  cotton  to  the  Secretary  of  Agriculture 
for  determination,  and  that  such  dispute  shall  be  referred  and  determined, 
and  the  costs  thereof  fixed,  assessed,  collected,  and  paid  in  such  manner 
and  in  accordance  with  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

The  provisions  of  the  third,  fourth,  fifth,  sixth,  and  seventh  sub,- 
divisions  of  this  section  shall  be  deemed  fully  incorporated  into  any  such 
contract  if  there  be  written  or  printed  thereon,  or  on  the  memorandum 
evidencing  the  same,  at  or  prior  to  the  time  the  same  is  signed,  the  phrase 
'*  Subject  to  United  States  cotton  futures  Act,  section  five.'* 

The  Secretary  of  Agriculture  is  authorized  to  prescribe  rules  and 
regulations  for  carrying  out  the  purposes  of  the  seventh  subdivision  of  this 
section,  and  his  findings,  upon  any  dispute  referred  to  him  under  said 
seventh  subdivision,  made  after  the  parties  in  interest  have  had  an  oppor- 
tunity to  be  heard  by  him  or  such  officer,  officers,  agent,  or  agents  of  the 
Department  of  Agriculture  as  he  may  designate,'  shall  be  accepted  in  the 
courts  of  the  United  States  in  all  suits  between  such  parties,  or  their  privies, 
as  prima  facie  evidence  of  the  true  classification  of  the  cotton  involved. 
[39  Stat  L.  476.] 

See  the  notes  to  section  1  of  tliis  Act,  supra,  p.  350. 

Sec.  6.  [Determining  cotton  values.]  That  for  the  purposes  of  section 
five  of  this  Act  the  differences  above  or  below  the  contract  price  which  the 
receiver  shall  pay  for  cotton  of  grades  above  or  below  the  basis  grade  in 
the  settlement  of  a  contract  of  sale  for  the  future  delivery  of  cotton  shall 
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be  determined  by  the  actual  commercial  differences  in  value  thereof  upon 
the  sixth  business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth 
subdivision  of  section  five,  for  the  delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  market  where  the  future  transaction 
involved  occurs  and  is  consummated  if  such  market  be  a  bona  fide  spot 
market ;  and  in  the  event  there  be  no  bona  fide  spot  market  at  or  in  the 
place  in  which  such  future  transaction  occurs,  then,  and  in  that  case,  the 
said  differences  above  or  below  the  contract  price  which  the  receiver  shall 
pay  for  cotton  above  or  below  the  basis  grade  shall  be  determined  by  the 
average  actual  commercial  differences  in  value  thereof,  upon  the  sixth 
business  day  prior  to  the  day  fixed,  .in  accordance  with  the  sixth  sub- 
division of  section  five,  for  the  delivery  of  cotton  on  the  contract,  in  the 
spot  markets  of  not  less  than  five  places  designated  for  the  purpose  from 
time  to  time  by  the  Secretary  of  Agriculture,  as  such  values  were  estab- 
lished by  the  sales  of  spot  cotton,  in  such  designated  five  or  more  markets : 
Provided,  That  for  the  purposes  of  this  section  such  values  in  the  said  spot 
markets  be  based  upon  the  standards  for  grades  of  cotton  established  by 
the  Secretary  of  Agriculture:  And  provided  further,  That  whenever  the 
value  of  one  grade  is  to  be  determined  from  the  sale  or  sales  of  spot  cotton 
of  another  grade  or  grades,  such  value  shall  be  fixed  in  accordance  with 
rules  and  regulations  which  shall  be  prescribed  for  the  purpose  by  the 
Secretary  of  Agriculture.     [39  Stat,  L.  4^8.] 

tbe  notes  to  section  1  of  tbis  Act,  9upra,  p.  359. 


Sec.  6A.  [Oontracte  when  exempt  from  tax.]  That  no  tax  shall  be 
levied  under  this  Act  on  any  contract  of  sale  mentioned  in  section  three 
hereof  if  the  contract  provide  that,  in  case  cotton  of  grade  or  grades  other 
than  the  basis  grade  specified  in  the  contract  shall  be  tendered  in  perform- 
ance of  the  contract,  the  parties  to  such  contract  may  agree,  at  the  time 
of  the  tender,  as  to  the  price  of  the  grade  or  grades  so  tendered,  and  that 
if  they  shall  not  then  agree  as  to  such  price,  then,  and  in  that  event,  the 
buyer  of  said  contract  shall  have  the  right  to  demand  the  specific  fulfillment 
of  such  contract  by  the  actual  delivery  of  cotton  of  the  basis  grade  named 
therein  and  at  the  price  specified  for  such  basis  grade  in  said  contract,  and 
if  the  contract  also  comply  with  all  the  terms  and  conditions  of  section  five 
hereof  not  inconsistent  with  this  section:  Provided,  That  nothing  in  this 
section  shall,  be  so  construed  as  to  relieve  from  the  tax  levied  by  section 
three  of  this  Act  any  contract  in  which,  or  in  the  settlement  of  or  in  respect 
to  which,  any  device  or  arrangement  whatever  is  resorted  to,  or  any  agree- 
ment is  made,  for  the  determination  or  adjustment  of  the  price  of  the 
grade  or  grades  tendered  other  than  the  basis  grade  specified  in  the  con- 
tract by  any  **  fixed  difference  '*  system,  or  by  arbitration,  or  by  any  other 
method  not  provided  for  by  this  Act. 

Contracts  made  in  compliance  with  this  section  shall  be  known  as  *'  Sec- 
tion six  A  Contracts.''  The  provisions  of  this  section  shall  be  deemed 
fully  incorporated  into  any  such  contract  if  there  be  written  or  printed 
thereon,  or  on  the  memorandum  evidencing  the  same,  at  or  prior  to  the 
time  the  same  is  signed,  the  phrase  *'  Subject  to  United  States  cotton 
futures  Act,  section  six  A." 
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Section  ten  of  this  Act  shall  not  be  construed  to  apply  to  any  contract 
of  sale  made  in  compliance  with  section  six  A  hereof.     [39  Stat,  L.  476,] 

See  the  notes  to  section  1  of  this  Act,  $upra,  p.  359. 

Sec.  7.  [Bona  flde  spot  markets  —  designation.]  That  for  the  pur- 
poses of  this  Act  the  only  markets  which  shall  be  considered  bona  fide  spot 
markets  shall  be  those  which  the  Secretary  of  Agriculture  shall,  from  time 
to  time,  after  investigation,  determine  and  designate  to  be  such,  and  of 
which  he  shall  give  public  notice.    [39  Stat,  L,  478.] 

See  the  notes  to  section  1  of  this  Act,  Bwpra,  p.  359. 

Sec.  8.  [InsuflOicient  spot  markets.]  That  in  determining,  pursuant 
to  the  provisions  of  this  Act,  what  markets  are  bona  fide  spot  markets,  the 
Secretary  of  Agriculture  is  directed  to  consider  only  markets  in  which 
spot  cotton  is  sold  in  such  volume  and  under  such  conditions  as  customarily 
to  reflect  accurately  the  value  of  middling  cotton  and  the  differences  between 
the  prices  or  values  of  middling  cotton  and  of  other  grades  of  cotton  for 
which  standards  shall  have  been  established  by  the  Secretary  of  Agri- 
culture: Provided^  That  if  there  be  not  sufficient  places,  in  the  markets 
of  which  are  made  bona  fide  sales  of  spot  cotton  of  grades  for  which 
standards  are  established  by  the  Secretary  of  Agriculture,  to  enable  him 
to  designate  at  least  five  spot  markets  in  accordance  with  section  six  of 
this  Act,  he  shall,  from  data  as  to  spot  sales  collected  by  him,  make  rules 
and  regulations  for  determining  the  actual  commercial  differences  in  the 
value  of  spot  cotton  of  the  grades  established  by  him  as  reflected  by  bona 
fide  sales  of  spot  cotton,  of  the  same  or  different  grades,  in  the  markets 
selected  and  designated  by  him,  from  time  to  time,  for  that  purpose,  and 
in  that  event,  differences  in  value  of  cotton  of  various  grades  involved 
in  contracts  made  pursuant  to  section  five  of  this  Act  shall  be  determined 
in  compliance  with  such  rules  and  regulations.    [39  Stat.  L.  479,] 

See  the  notes  to  section  1  of  this  Act,  9upra,  p.  359. 

Sec.  9.  [Standards  of  cotton  eBtablished — changes  of  standards  — 
preparation  of  forms.]  That  the  Secretary  of  Agriculture  is  authorized, 
from  time  to  time,  to  establish  and  promulgate  standards  of  cotton  by 
which  its  quality  or  value  may  be  judged  or  determined,  including  its  grade, 
length  of  staple,  strength  of  staple,  color,  and  such  other  qualities,  proper- 
ties, and  conditions  as  may  be  standardized  in  practical  form,  which,  for 
the  purposes  of  this  Act,  shall  be  known  as  the  ' '  Official  cotton  standards 
of  the  United  States,"  and  to  adopt,  change,  or  replace,  the  standard  for 
any  grade  of  cotton  established  under  the  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine  (Thirty-fifth  Statutes  at  Large,  page  two  hun- 
dred and  fifty-one),  and  Acts  supplementary  thereto :  Provided,  That  any 
standard  of  any  cotton  established  and  promulgated  under  this  Act  by  the 
Secretary  of  Agriculture  shall  not  be  changed  or  replaced  within  a  period 
less  than  one  year  from  and  after  the  date  of  promulgation  thereof  by  the 
Secretary  of  Agriculture:  Provided  further,  That,  subsequent  to  six 
months  after  the  date  section  three  of  this  Act  becomes  effective,  no  change 
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or  replacement  of  any  standard  of  any  cotton  established  and  promnlg&ted 
under  this  Act  by  the  Secretary  of  Agriculture  shall  become  effective  until 
after  one  yearns  public  notice  thereof,  which  notice  shall  specify  the  date 
when  the  same  is  to  become  effective.  The  Secretary  of  Agriculture  is 
authorized  land  directed  to  prepare  practical  forms  of  the  official  cotton 
standards  which  shall  be  established  by  him,  and  to  furnish  such  practical 
forms  from  time  to  time,  upon  request,  to  any  person,  the  cost  thereof,  as 
determined  by  the  Secretary  of  Agriculture,  to  be  paid  by  the  person 
requesting  the  same,  and  to  certify  such  practical  forms  under  the  seal  of 
the  Department  of  Agriculture  and  under  the  signature  of  the  said  Secre- 
tary, thereto  affixed  by  himself  or  by  some  official  or  employee  of  the 
Department  of  Agriculture  thereunto  duly  authorized  by  the  said  Secre- 
tary.    [39  Stat.  L.  479.] 

See  the  Botes  to  section  1  of  this  Act,  supra,  p.  359. 

For  the  provisions  of  the  AgriculturHl  Appropriation  Act  of  May  23,  1908,  ch.  192, 
I  1,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  6;  1  Fed.  Stat.  Ann. 
(2d  ed.)   239. 

Sec.  10.  [Contracts  when  exempt  from  tax  —  conforming  to  rules, 
etc.]  That  no  tax  shall  be  levied  under  this  Act  on  any  contract  of  sale 
mentioned  in  section  three  hereof,  if  the  contract  comply  with  each  of  the 
following  conditions: 

First.  Conform  to  the  rules  and  regulations  made  pursuant  to  this  Act. 

Second.  Specify  the  grade,  type,  sample,  or  description*  of  the  cotton 
involved  in  the  contract,  the  price  per  pound  at  which  such  cotton  is  con- 
tracted to  be  bought  or  sold,  the  date  of  the  purchase  or  sale,  and  the  time 
when  shipment  or  delivery  of  such  cotton  is  to  be  made. 

Third.  Provide  that  cotton  of  or  within  the  grade  or  of  the  type,  or 
according  to  the  sample  or  description,  specified  in  the  contract  shall  be 
delivered  thereunder,  and  that  no  cotton  which  does  not  conform  to  the 
type,  sample,  or  description,  or  which  is  not  of  or  within  the  grade  specified 
in  the  contract  shall  be  tendered  or  delivered  thereunder. 

Fourth.  Provide  that  the  delivery  of  cotton  under  the  contract  shall 
not  be  eflfected  by  means  of  **  set-off  "  or  **  ring  "  settlement,  but  only  by 
the  actual  transfer  of  the  specified  cotton  mentioned  in  the  contract. 

The  provisions  of  the  first,  third,  and  fourth  subdivisions  of  this  sec- 
tion shall  be  deemed  fully  incorporated  into  any  such  contract  if  there  be 
written  or  printed  thereon,  or  on  the  document  or  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  entered  into,  the  words  **  Sub 
'  jcct  to  United  States  cotton  futures  Act,  section  ten." 

This  Act  shall  not  be  construed  to  impose  a  tax  on  any  sale  of  spot 
cotton. 

This  section  shall  not  be  construed  to  apply  to  any  contract  of  sale 
made  in  compliance  with  section  five  of  this  Act.    [39  Stat,  L.  479,] 

See  the  notes  to  section  1  of  this  Act,  av^ay  p.  359. 

This  section  was  not  to  be  construed  to  apply  to  any  contract  of  sale  made  in  com- 
plianoe  with  •ectlon  6A  of  this  Act,  Mipra>  p.  362,  l^*  virtue  of  the  laat  paragraph 
thereof. 

Sec.  .11.  [Payment  of  tax  —  stamps.]  That  the  tax  imposed  by  sec- 
tion three  of  this  Act  shall  be  paid  by  the  seller  of  the  cotton  involved  in 
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the  contract  of  sale,  by  means  of  stamps  which  shall  be  affixed  to  sach  con- 
tracts, or  to  the  memoranda  evidencing  the  same,  and  canceled  in  compli- 
ance with  rules  and  regulations  which  shall  be  prescribed  by  the  Secretary 
of  the  Treasury.    [39  Stat  L.  480.] 
See  the  notes  to  Bectlon  1  of  this  Act,  9Wpra^  p.  368. 

Sec.  12.  [Unenforceable  contracts.]  That  no  contract  of  sale  of  cotton 
for  future  delivery  mentioned  in  section  three  of  this  Act  which  does  not 
conform  to  the  requirements  of  section  four  hereof  and  has  not  the  necessary 
stamps  affixed  thereto  as  required  by  section  eleven  hereof  shall  be  enforce- 
able in  any  court  of  the  United  States  by,  or  on  behalf  of,  any  party  to 
such  contract  or  his  privies.     [39  Stat.  L.  480.] 

See  the  noteB  to  section  1  of  tkis  Act,  supra,  p.  359. 

Sec.  13.    [Enforcement  of  Act  —  rules  and  regulations  —  agents.] 

That  the  Secretary  of  the  Treasury  is  authorized  to  make  and  promulgate 
sach  rules  and  regulations  as  he  may  deem  necessary  to  collect  tiie  tax 
imposed  by  this  Act  and  otherwise  to  enforce  its  provisions.  Further 
to  effect  this  purpose,  he  shall  require  all  persons  coming  within  its 
provisions  to  keep  such  records  and  statements  of  account,  and  may  require 
such  persons  to  make  such  returns  verified  under  oath  or  otherwise,  as  will 
fully  and  correctly  disclose  all  transactions  mentioned  in  section  \tliree  of 
this  Act,  including  the  making,  execution,  settlement,  and  fulfillment 
thereof;  he  may  require  all  persons  who  act  in  the  capacity  of  a  clearing 
house,  clearing  association,  or  similar  institution  for  the  purpose  of  clearing^ 
settling,  or  adjusting  transactions  mentioned  in  section  three  of  this  Act 
to  keep  such  records  and  to  make  such  returns  as  will  fully  and  correctly 
disclose  all  facts  in  their  possessioxi  relating  to  such  transactions;  and  he 
may  appoint  agents  to  conduct  the  inspection  necessary  to  collect  said 
tax  and  otherwise  to  enforce  this  Act  and  all  rules  and  regulations  made 
by  him  in  pursuance  hereof,  and  may  fix  the  compensation  of  such  agents. 
The  provisions  of  the  internal-revenue  laws  of  the  United  States,  so  far  as 
applicable,  including  sections  thirty-one  hundred  and  seventy-three,  thirty- 
one  hundred  and  seventy-four,  and  thirty-one  hundred  and  seventy-five  of 
the  Revised  Statutes,  as  amended,  are  hereby  extended,  jand  made  to  apply, 
to  this  Act.     [39  Stat.  L.  480. Y 

See  tbe  notes  to  Bection  1  of  this  Act,  supra,  p.  359. 

For  R.  S.  sees.  3173,  3174  and  3175,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann. 
377-379;  3  Fed.  Stat.  Ann.  (2d  ed.)   1002-1005. 

Sec.  14.  [Penalties  for  violation  of  Act.]  That  any  person  liable  to 
the  payment  of  any  tax  imposed  by  this  Act  who  fails  to  pay,  or  evades  or 
attempts  to  evade  the  payment  of  such  tax,  and  any  person  who  otherwise 
violates  any  provision  of  this  Act,  or  any  rule  or  regulation  made  in  pursu- 
ance hereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $100  nor  more  than  $20,000,  in 
the  discretion  of  the  court;  and,  in  case  of  natural  persons,  may,  in 
addition,  be  punished  by  imprisonment  for  not  less  than  sixty  days  nor 
more  than  three  years,  in  the  discretion  of  the  court.    [39  Stat.  L.  480.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  869. 
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Sec.  15.  [Infcrmers  rewarded  —  prosecution  by  United  States 
attorneys  when.]  That  in  addition  to  the  foregoing  punishment  there  is 
hereby  imposed,  on  account  of  each  violation  of  this  Act,  a  penalty  of 
$2,000,  to  be  recovered  in  an  action  founded  on  this  Act  in  the  name  of 
the  United  States  as  plaintiff,  and  when  so  recovered  one-half  of  said 
amount  shall  be  paid  over  to  the  person  giving  the  information  upon 
which  such  recovery  was  based.  It  shall  be  the  duty  of  United  States 
attorneys,  to  whom  satisfactory  evidence  of  violations  of  this  Act  is  fur- 
nished, to  institute  and  prosecute  actions  for  the  recovery  of  the  penalties 
prescribed  by  this  section.     [39  Stat,  L,  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  350. 

Sbo.  16.  [Witnesses  —  immunity  from  prosecution.]  That  no  person 
whose  evidence  is  deemed  material  by  the  officer  prosecuting  on  behalf  of 
the  United  States  in  any  case  brought  under  any  provision  of  this  Act  shall 
withhold  his  testimony  because  of  complicity  by  him  in  any  violation  of  this 
Act  or  of  any  regulation  made  pursuant  to  this  Act,  but  any  such  x>erson 
called  by  such  officer  who  testifies  in  such  case'  shall  be  exempt  from 
prosecution  for  any  offense  to  which  his  testimony  relates.    [39  Stat.  L.  481. \ 

See  the  notes  to  section  1  of  this  Act,  wvpra,  p.  369. 

Seo.  17.  [Exemption  from  penalty  of  person  paying  tax — right  of 
states,  etc.,  to  tax.]  That  the  payment  of  any  tax  levied  by  this  Act 
-shall  not  exempt  any  person. from  any  penalty  or  punishment  now  or  here- 
after provided  by  the  laws  of  any  State  for  entering  into  contracts  of 
sale  of  cotton  for  future  delivery,  nor  shall  the  payment  of  any  tax  imposed 
by  this  Act  be  held  to  prohibit  any  State  or  municipality  from  imposing 
a  tax  on  the  same  transaction.     [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Seo.  18.  [Appropriation  for  enforcing  Act.]  That  there  is  hereby 
appropriated,  out  of  €iny  moneys  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
sixteen,  the  unexpended  balance  of  the  sum  appropriated  by  the  Act  of 
March  fourth,  nineteen  hundred  and  fifteen  (Thirty-eighth  Statutes  at 
Large,  page  one  thousand  and  seventeen),  for  **  collecting  the  cotton 
futures  tax, "  or  so  much  thereof  as  may  be  necessary,  to  enable  the  Secretary 
of  the  Treasury  to  carry  out  the  provisions  of  this  Act  and  any  duties 
remaining  to  be  performed  by  him  under  the  United  States  cotton  futures 
Act  of  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth 
Statutes  at  Large,  page  six  hundred  and  ninety-three).    [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  swpra,  p.  369. 

The  Act  making  an  appropriation  for  "  collecting  the  cotton  futures  tax  "  mentioned 
in  this  section  is  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of 
March  4,  1915,  ch.  141,  §  1,  38  Stat.  L.  1017. 

For  the  Act  of  Aug.  18,  1914,  ch.  265,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat  Ann.  73;  4  Fed.  Stat.  Ann.  (2d  ed.)  277.  See  also  the  notes  to  section  1  of  this 
Act,  suprOj  p.  359. 


Sec.  19.  [Appropriation  for  making  investigations,  etc. —  reports  — 
disposition  of  receipts.]     That  there  are  hereby  appropriated  out  of  any 
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moneys  in  the  Treasury  not  otherwise  appropriated,  available  until 
expended,  the  unexpended  balance  of  the  sum  of  $150,000  appropriated  by 
section  twenty  of  the  said  Act  of  August  eighteenth,  nineteen  hundred  and 
fourteen,  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  the  unexpended  balance  of  the  sum  of  $75,000  appropriated  for 
the  **  Enforcement  of  the  United  States  cotton  futures  Act  ''  by  the  Act 
making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  thirtieth,  nineteen. hundred  and  sixteen  (Thirty-eighth 
Statutes  at  Large,  page  one  thousand  and  eighty-six) ,  or  so  much  of  each 
of  said  unexpended  balances  as  may  be  necessary,  to  be  used  by  the  Sec- 
retary of  Agriculture  for  the  same  purposes,  in  carrying  out  the  provisions 
of  this  Act,  as  those  for  which  said  sums,  respectively,  were  originally 
appropriated,  and  to  enable  the  Secretary  of  Agriculture  to  carry  out  any 
duties  remaining  to  be  performed  by  him  under  the  said  Act  of  August 
eighteenth,  nineteen  hundred  and  fourteen.  The  Secretary  of  Agriculture 
is  hereby  directed  to  publish  from  time  to  time  the  results  of  investigations 
made  in  pursuance  of  this  Act.  All  sums  collected  \}y  the  Secretary  of 
Agriculture  as  costs  under  section  five,  or  for  furnishing  practical  forma 
under  section  nine,  of  this  Act,  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  8upra,  p.  369. 

For  a  reference  to  the  Act  of  Aug.  18,  1014,  en.  265,  mentioned  in  this  section, 
the  notes  to  the  preceding  section  18  of  this  Act. 

Sec.  20.  [Time  of  taking  effect.]     That  sections  nine,  eighteen,  and 

nineteen  of  this  Act  and  all  provisions  of  this  Act  authorizing  rules  and 
regulations  to  be  prescribed  shall  be  effective  immediately.  All  other  sec- 
tions of  this  Act  shall  become  and  be  effective  on  and  after  the  first  day 
of  the  calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act : 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  apply  to  any 
contract  of  sale  of  any  cotton  for  future  delivery  mentioned  in  section 
three  of  this  Act  which  shall  have  been  made  prior  to  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act.  [39 
Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Sec.  21.  [Repeal  of  prior  Act.]  That  the  Act  entitled  ''An  Act  to  tax 
the  privilege  of  dealing  on  exchanges,  boards  of  trade,  and  similar  places  in 
contracts  of  sale  of  cotton  for  future  delivery,  and  for  other  purposes," 
approved  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty- 
eighth  Statutes  at  Large,  page  six  hundred  and  ninety-three),  is  hereby 
repealed,  effective  on  and  after  the  first  day  of  the  calendar  month  next 
succeeding  the  date  of  the  passage  of  this  act:  Provided,  That  nothing  in 
this  Act  shall  be  construed  to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  or  any  proceeding  commenced  under  said  act 
of  August  eighteenth,  nineteen  hundred  and  fourteen,  or  to  diminish  any 
authority  conferred  by  said  Act  on  any  official  of  the  United  States 
necessary  to  enable  him  to  carry  out  any  duties  remaining  to  be  performed 
by  him  under  the  said  Act,  or  to  impair  the  effect  of  the  findings  of  the 
Secretary  of  Agricjilture  upon  any  dispute  referred  to  him  under  said  Act, 
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or  to  affect  any  right  in  respect  to,  or  arising  out  of,  any  contract  men- 
tioned in  section  three  of  said  Act,  made  on  or  subsequent  to  February 
eighteenth,  nineteen  hundred  and  fifteen,  and  prior  to  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act,  but  so 
far  as  concerns  any  such  contract  said  Act  of  August  eighteenth,  nineteen 
hundred  and  fourteen,  shall  remain  in  force  with  the  same  effect  as  if  this 
Act  had  not  been  passed.     [39  Stat.  L,  482.] 

,  §ee  the  notes  to  Bection  1  of  this  Act,  supra,  p.  359. 

For  the  Cotton  Futures  Act  of  Aug.  18,  1914,  ch.  255,  repealed  by  this  section,  see 
1916  Supp.  Fed.  Stat.  Ann.  73;  4  Fed.  Stat.  Ann.  (2d  ed.)  277.  See  also  the  notes  to 
section  1  of  this  Act,  su/pra,  p.  359. 

Sec.  22.  [Invalidity  of  part  of  Act  — effect  on  balance.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  thereof,  but  shaU 
be  confined  in  its  Qperation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.     [39  Stat.  L.  482.] 

See  tihe  notes  to  section  1  of  thifl  Act,  sv/pra,  p.  360. 


•••  J 


ZIV.  STAMP  TAXES 

Sec.  800.  [Instruments,  etc.,  affected  by  title.]  That  on  and  after  the 
first  day  of  December,  nineteen  hundred  and  seventeen,  there  shall  be 
levied,  collected,  and  paid,  for  and  in  respect  of  the  several  bonds,  deben- 
tures, or  certificates  of  stock  and  of  indebtedness,  and  other  documents, 
instruments,  matters,  and  things  mentioned  and  described  in  Schedule  A 
of  this  title,  or  for  or  in  respect  of  the  vellum,  parchment,  or  paper  upon 
which  such  instruments,  matters,  or  things,  or  any  of  them,  are  written 
or  printed,  by  any  person,  corporation,  partnership,  or  association  who 
makes,  signs,  issues,  sells,  removes,  consigns,  or  ships  the  same,  or  for 
whose  use  or  benefit  the  same  are  made,  signed,  issued,  sold,  removed, 
consigned,  or  shipped,  the  several  taxes  specified  in  such  schedule.    [ —  Stat. 

The  foregoing  section  800  and  the  following  sections  801-807  ( including  schedule  A ) 

constitute  "Title  VIII.— War  Stamp  Taxes"  of  the  Act  of  Oct.  3,   1917,  ch.  , 

entitled  "An  Act  To  provide  revenue  to  defray  war  expenses  and  for  other  pur- 
poses." General  administrative  provisions  of  this  Act,  which  affect  these  sections  and 
should  be  read  in  connection  therewith,  are  given  in  the  following  subdivision  XV  of 
this  title,  infra,  p.  374. 

Sec.  801.  [Exemptions  —  government  instruments.]  That  there  shall 
not  be  taxed  under  this  title  any  bond,  note,  or  other  instrument,  issued 
by  the  United  States,  or  by  any  foreign  Government,  or  by  any  State,  Ter- 
ritory or  the  District  of  Columbia,  or  local  subdivision  thereof,  or  municipal 
or  other  corporation  exercising  the  taxing  power,  when  issued  in  the  exer- 
cise of  a  strictly  governmental,  taxing,  or  municipal  function;  or  stocks 
and  bonds  issued  by  cooperative  building  and  loan  associations  which  are 
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organized  and  operated  exclusively  for  the  benefit  of  their  members  and 
make  loans  only  to  their  shareholders,  or  by  mutual  ditch  or  irrigating 
companies.    [ —  Stat,  L,  — .] 

See  the  note  to  the  preceding  aection  800  of  this  Act. 

Sec.  802.    [Failure  to  pay  tax  —  punishment.]    That  whoeveiv— 

(a)  Makes,  signs,  issues,  or  accepts,  or  causes  to  be  made,  signed,  issued, 
or  accepted,  any  instrument,  document,  or  paper  of  any  kind  or  description 
whatsoever  without  the  full  amount  of  tax  thereon  being  duly  paid ; 

(b)  Consigns  or  ships,  or  causes  to  be  consigned  or  shipped,  by  parcel 
post  any  parcel,  package,  or  article  without  the  full  amount  of  tax  being 
duly  paid ; 

(e)  Manufactures  or  imports  and  sells,  or  offers  for  sale,  or  causes  to  be 
manufactured  or  imported  and  sold,  or  offered  for  sale,  any  playing  cards, 
package,  or  other  article  without  the  full  amount  of  tax  being  duly  paid  ; 

(d)  Makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by  this 
title  without  canceling  or  obliterating  such  stamp  as  prescribed  in  section 
eight  hundred  and  four ; 

Is  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  pay  a  fine 
of  not  more  than  $100  for  each  offense.    [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  9Upra,  p.  368. 

Sec.  803.  [Fraudulently  tampering  with  stamped  instruments  or  used 
BtampB — penalty.]    That  whoever — 

(a)  Fraudulently  cuts,  tears,  or  removes  from  any  vellum,  parchment, 
paper,  instrument,  writing,  package,  or  article,  upon  which  any  tax  is 
imposed  by  this  title,  any  adhesive  stamp  or  the  impression  of  any  stamp, 
die,  plate,  or  other  article  provided,  made,  or  used  in  pursuance  of  this 
title; 

(b)  Fraudulently  uses,  joins,  fixes,  or  places  to,  with,  or  upon  any  vel- 
lum, parchment,  paper,  instrument,  writing,  package,  or  article,  upon 
which  any  tax  is  imposed  by  this  title,  (1)  any  adhesive  stamp,  or  the 
impression  of  any  stamp,  die,  plate,  or  other  article,  which  has  been  cut, 
torn,  or  removed  from  any  other  vellum,  parchment,  paper,  instrument, 
writing,  package,  or  article,  upon  which  any  tax  is  imposed  by  this  title ; 
or  (2)  any  adhesive  stamp  or  the  impression  of  any  stamp,  die,  plate,  or 
other  article  of  insuflBcient  value;  or  (3)  any  forged  or  counterfeit  stamp, 
or  the  impression  of  any  forged  or  counterfeited  stamp,  die,  plate,  or  other 
article ; 

(e)  Willfully  removes,  or  alters  the  cancellation,  or  defacing  marks  of, 
or  otherwise  prepares,  any  adhesive  stamp,  with  intent  to  use,  or  cause  the 
same  to  be  used,  after  it  has  been  already  used,  or  knowingly  or  willfully 
buys,  sells,  offers  for  sale,  or  gives  away,  any  such  washed  or  restored  stamp 
to  any  person  for  use,  or  knowingly  uses  the  same ; 

(d)  Kjiowingly  and  without  lawful  excuse  (the  burden  of  proof  of  such 
excuse  being  on  the  accused)  has  in  possession  any  washed,  restored,  or 
altered  stamp,  whicli  has  been  removed  from  any  vellum,  parchment,  paper, 
instrument,  writing,  package,  or  article,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  "by  a  fine  of  not  more  than  $1,000,  or  by 
imprisonment  for  not  more  than  five  yeats,  or  both,  in  the  discretion  of  the 
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court,  and  any  such  reused,  canceled,  or  counterfeit  stamp  and  the  vellum, 
parchment,  document,  paper,  package,  or  article  upon  which  it  is  placed  or 
impressed  shall  be  forfeited  to  the  United  States,    [—  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  36S. 

Sec.  804.  [Cancellation  of  stamps.]  That  whenever  an  adhesive  stamp 
is  used  for  denoting  any  tax  imposed  by  this  title,  except  as  hereinafter 
provided,  the  person,  corporation,  partnership,  or  association,  using  or 
aflSxing  the  same  shall  write  or  stamp  or  cause  to  be  written  or  stamped 
thereupon  the  initials  of  his  or  its  name  and  the  date  upon  which  the  same 
is  attached  or  used,  so  that  the  same  may  not  again  be  used :  Provided,  That 
the  Commissioner  of  Internal  Revenue  may  prescribe  such  other  method  for 
the  cancellation  of  such  stamps  as  he  may  deem  expedient.    [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  8tipr€u,  p.  368. 

Sec.  805.  [Preparation  and  distribution  of  stamps  —  collection  of  stamp 
taxes  omitted  from  instruments.]  (a)  That  the  Commissioner  of  Internal 
Revenue  shall  cause  to  be  prepared  and  distributed  for  the  payment  of  the 
taxes  prescribed  in  this  title  suitable  stamps  denoting  the  tax  on  the  docu- 
ment, articles,  or  thing  to  which  the  same  may  be  affixed,  and  shall  prescribe 
such  method  for  the  affixing  of  said  stamps  in  substitution  for  or  in  addition 
to  the  method  provided  in  this  title,  as  he  may  deem  expedient. 

(b)  The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  authorized  to  procure  any  of  the  stamps  pro- 
vided for  in  this  title  by  contract  whenever  such  stamps  can  not  be  speedily 
prepared  by  the  Bureau  of  Engraving  and  Printing ;  but  this  authority  shall 
expire  on  the  first  day  of  January,  nineteen  hundred  and  eighteen,  except 
as  to  imprinted  stamps  furnished  under  contract,  authorized  by  the  Com- 
missioner of  Internal  Revenue. 

(c)  All  internal-revenue  laws  relating  to  the  assessment  and  collection  of 
taxes  are  hereby  extended  to  and  made  a  part  of  this  title,  so  far  as 
applicable,  for  the  purpose  of  collecting  stamp  taxes  omitted  through  mis- 
take or  fraud  from  any  instrument,  document,  paper,  writing,  parcel,  pack- 
age, or  article  named  herein.     [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  968. 

Sec.  806.  [Distribution  of  stamps  —  increased  bond  by  postmaster  — 
disposition  of  receipts  from  sale.]  That  the  Commissioner  of  Internal 
Revenue  shall  furnish  to  the  Postmaster  Qeneral  without  prepayment  a  suit- 
able quantity  of  adhesive  stamps  to  be  distributed  to  and  kept  on  sale  by 
the  various  postmasters  in  the  United  States.  The  Postmaster  Gteneral  may 
require  each  such  postmaster  to  give  additional  or  increased  bond  as  post- 
master for  the  value  of  the  stamps  so  furnished,  and  each  such  postmaster 
shall  deposit  the  receipts  from  the  sale  of  such  stamps  to  the  credit  of  and 
render  accounts  to  the  Postmaster  (Jeneral  at  such  times  and  in  such  form 
as  he  may  by  regulations  prescribe.  The  Postmaster  General  shall  at  leasdk 
once  monthly  transfer  all  collections  from  this  source  to  the  Treasury  as 
internal-revenue  collections.    [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  thi«  Act,  tupra,  p.  968. 


INTERNAL  REVENUE  871 

Sbo.  807.  [Durtrfbution  of  stamps  —  bond  giy«n  by  penons  selling  — 
regulations.]  That  the  collectors  of  the  several  districts  shall  furnish 
without  prepayment  to  any  assistant  treasurer  or  designated  depositary  of 
the  United  States  located  in  their  respeetive  collection  districts  a  suitable 
quantity  of  adhesive  stamps  for  sale.  In  such  cases  the  collector  may 
require  a  bond,  with  sufiicient  sureties,  to  an  amount  equal  to  the  value 
of  the  adhesive  stamps  so  furnished,  conditioned  for  the  faithful  return, 
whenever  so  required,  of  all  quantities  or  amounts  undisposed  of,  and  for 
the  payment  monthly  of  all  quantities  or  amounts  sold  or  not  remaining 
on  hand.  The  Secretary  of  the  Treasury  may  from  time  to  time  make 
such  regulations  as  he  may  find -necessary  to  insure  the  safe-keeping  or 
prevent  the  illegal  use  of  sill  such  adhesive  stamps. 

SCHEDX7LE  A. —  EPPAMP  TAXES. 

1.  Bonds  of  indebtedness:  Bonds,  debentures,  or  certificates  of  indebted- 
ness issued  on  and  after  the  first  day  of  December,  nineteen  hundred  and 
seventeen,  by  any  person,  corporation,  partnership,  or  association,  on  each 
$100  of  face  value  or  fraction  thereof,  5  cents:  Provided,  That  every 
renewal  of  the  foregoing  shall  be  taxed  as  a  new  issue :  Provided  further, 
That  when  a  bond  conditioned  for  the  repayment  or  payment  of  money  is 
given  in  a  penal  sum  greater  than  the  debt  secured,  the  tax  shall  be  based 
npon  the  amount  secured. 

2.  Bonds,  indemnity  and  surety:  Bonds  for  indemnifying  any  person, 
corporation,  partnership,  or  corporation  who  shall  have  become  bound  or 
engaged  as  surety,  and  all  bonds  for  the  due  execution  or  performance  of 
any  contract,  obligation,  or  requirement,  or  the  duties  of  any  office  or 
position,  and  to  account  for  money  received  by  virtue  thereof,  and  all  other 
bonds  of  any  description,  except  such  as  may  be*  required  in  legal  proceed- 
ings, not  otherwise  provided  for  in  this  schedule,  50  cents:  Provided, 
That  where  a  premium  is  charged  for  the  execution  of  such  bond  the  tax 
shall  be  paid  at  the  rate  of  one  per  centum  on  each  dollar  or  fractional 
part  thereof  of  the  premium  charged :  Provided  further.  That  policies  of 
reinsurance  shall  be  exempt  from  the  tax  imposed  by  this  subdivision. 

3.  Capit<d  stock,  issue:  On  each  original  issue,  whether  an  organization 
or  reorganization,  of  certificates  of  stock  by  any  association,  company,  or 
corporation,  on  each  $100  of  face  value  or  fraction  thereof,  5  cents :  Pro- 
vided, That  where  capital  stock  is  issued  without  face  value,  the  tax  shall 
be  5  cents  per  share,  unless  the  actual  value  is  in  excess  of  $100  per  share, 
in  which  case  the  tax  shall  be  5  cents  on  each  $100  of  actual  value  or 
fraction  thereof. 

The  stamps  representing  the  tax  imposed  by  this  subdivision  shall  be 
attached  to  the  stock  books  and  not  to  the  certificates  issued. 

4.  Capital  stock,  sales  or  transfers:  On  all  sales,  or  agreements  to  sell, 
or  memoranda  of  sales  or  deliveries  of,  or  transfers  of  legal  title  to  shares 
or  certificates  of  stock  in  -any  association,  company,  or  corporation,  whether 
made  upon  or  shown  by  the  books  of  the  association,  company,  or  corpora- 
tion, or  by  any  assignment  in  blank,  or  by  any  delivery,  or  by  any  paper 
or  agreement  or  memorandum  or  other  evidence  of  transfer  or  sale,  whether 
entitling  the  holder  in  any  manner  to  the  benefit  of  such  stock  or  not,  on 
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each  $100  of  face  value  or  fraction  thereof,  2  cents,  and  where  such  shares 
of  stock  are  without  par  value,  the  tax  shall  be  2  cents  on  the  transfer  or 
sale  or  agreement  to  sell  on  each  share,  unless  the  actual  value  thereof  is  in 
excess  of  $100  per  share,  in  which  case  the  tax  shall  be  2  cents  on  each 
$100  of  actual  value  or  fraction  thereof :  Provided,  That  it  is  not  intended 
by  this  title  to  impose  a  tax  upon  an  agreement  evidencing  a  deposit  of 
stock  certificates  as  collateral  security  for  money  loaned  thereon,  which 
stock  certificates  are  not  actually  sold,  nor  upon  such  stock  certificates  so 
deposited:  Provided  further,  That  the  tax  shall  not  be  imposed  upon 
deliveries  or  transfers  to  a  broker  for  sale,  nor  upon  deliveries  or  transfers 
by  a  broker  to  a  customer  for  whom  and  upon  whose  order  he  has  purchased 
same,  but  such  deliveries  or  transfers  shall  be  accompanied  by  a  certificate 
setting  forth  the  facts :  Provided  further,  That  in  case  of  sale  where  the 
evidence  of  transfer  is  shown  only  by  the  books  of  the  company  the  stamp 
shall  be  placed  upon  such  books ;  and  where  the  change  of  ownership  is  by 
transfer  of  the  certificate  the  stamp  shall  be  placed  upon  the  certificate; 
and  in  cases  of  an  agreement  to  sell  or  where  the  transfer  is  by  delivery 
of  the  certificate  assigned  in  blank  there  shall  be  made  and  delivered  by 
the  seller  to  the  buyer  a  bill  or  memorandum  of  such  sale,  to  which  the 
stamp  shall  be  affixed ;  and  every  bill  or  memorandum  of 'sale  or  agreement 
to  seU  before  mentioned  shall  show  the  date  thereof,  the  name  of  the  seller, 
the  amount  of  the  sale,  and  the  matter  or  thing  to  which  it  refers.  Any 
person  or  persons  liable  to  pay  the  tax  as  herein  provided,  or  anyone  who 
acts  in  the  matter  as  agent  or  broker  for  such  person  or  persons  who  shall 
make  any  such  sale,  or  who  shall  in  pursuance  of  any  such  sale  deliver  any 
stock  or  evidence  of  the  sale  of  any  stock  or  bill  or  memorandum  thereof, 
as  herein  required,  without  having  the  proper  stamps  affixed  thereto  with 
intent  to  evade  the  foregoing  provisions  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  pay  a  fine  of  not.  exceeding 
$1,000,  or  be  imprisoned  not  more  than  six  months,  or  both,  at  the  dis- 
cretion of  the  court. 

5.  Produce,  sales  of,  on  exchange:  Upon  each  sale,  agreement  of  sale,  or 
agreement  to  sell,  including  so-called  transferred  or  scratch  sales,  any 
products  or  merchandise  at  any  exchange,  or  board  of  trade,  or  other  sim- 
ilar place,  for  future  delivery,  for  each  $100  in  value  of  the  merchandise 
covered  by  said  sale  or  agreement  of  sale  or  agreement  to  sell,  2  cents,  and 
for  each  additional  $100  or  fractional  part  thereof  in  excess  of  $100,  2 
cents :  Provided,  That  on  every  sale  or  agreement  of  sale  or  agreement  to 
sell  as  aforesaid  there  shall  be  made  and  delivered  by  the  seller  to  the 
buyer  a  bill,  memorandum,  agreement,  or  other  evidence  of  such  sale, 
agreement  of  sale,  or  agreement  to  sell,  to  which  there  shall  be  affixed  a 
lawful  stamp  or  stamps  in  value  equal  to  the  amount  of  the  tax  on  such 
sale :  Provided  further.  That  sellers  of  commodities  described  herein,  hav- 
ing paid  the  tax  provided  by  this  subdivision,  may  transfer  such  contracts 
to  a  clearing  house  corporation  or  association,  and  such  transfer  shall  not 
be  deemed  to  be  a  sale,  or  agreement  of  sale,  or  an -agreement  to  sell  within 
the  provisions  of  this  Act,  provided  that  such  transfer  sihall  not  vest  any 
beneficial  interest  in  such  clearing  house  association  but  shall  be  made  for 
the  sole  purpose  of  enabling  such  clearing  house  association  to  adjust,  and 
balance  the  accounts  of  the  members  of  said  clearing  house  association  on 
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their  several  contracts.  And  every  such  bill,  memorandum,  or  other  evi- 
dence of  sale  or  agreement  to  sell  shall  show  the  date  thereof,  the  name  of 
the  seller,  the  amount  of  the  sale,  and  the  matter  or  thing  to  which  it 
refers;  and  any  person  or  persons  liable  to  pay  the  tax  as  herein  provided, 
or  anyone  who  acts  in  the  matter  as  agent  or  broker  for  such  person  or 
persons,  who  shall  make  any  such  sale  or  agreement  of  sale,  or  agreement 
to  sell,  or  who  shall,  in  pursuance  of  any  such  sale,  agreement  of  sale,  or 
agreement  to  sell,  deliver  any  such  products  or  merchandise  without  a  bill, 
memorandmn,  or  other  evidence  thereof  as  herein  required,  or  who  shall 
deliver  such  bill,  memorandum,  or  other  evidence  of  sale,  or  agreetment  to 
sell,  without  having  the  proper  stamps  afi^ed  thereto,  with  intent  to  evade 
the  foregoing  provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  pay  a  fine  of  not  exceeding  $1,000,  or  be 
imprisoned  not  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 
That  no  bill,  memorandum,  agreement,  or  other  evidence  of  such  sale,  or 
agreement  of  sale,  or  agreement  to  sell,  in  case  of  cash  sales  of  products  or 
merchandise  for  immediate  or  prompt  delivery  which  in  good  faith  are 
actually  intended  to  be  delivered  shall  be  subject  to  this  tax. 

6.  Drafts  or  checks  payable  otherwise  than  at  sight  or  on  demand, 
promissory  notes,  except  bank  notes  issued  for  circulation,  and  for  each 
renewal  of  the  same,  for  a  sum  not  exceeding  $100,  2  cents;  and  for  each 
additional  $100  or  fractional  part  thereof,  2  cents. 

7.  Conveyance:  Deed,  instrument,  or  writing,  whereby  any  lands,  tene- 
ments, or  other  realty  sold  shall  be  granted,  assigned,  transferred,  or  other- 
wise conveyed  to,  or  vested  in,  the  purchaser  or  purchasers,  or  any  other 
person  or  persons,  by  his,  her,  or  their  direction,  when  the  consideration  or 
value  of  the  interest  or  property  conveyed,  exclusive  of  the  value  of  any 
lien  or  encumbrance  remaining  thereon  at  the  time  of  sale,  exceeds  $100 
and  does  not  exceed  $500,  50  cents;  and  for  each  additional  $500  or  frac- 
tional part  thereof  50  cents:  Provided,  That  nothing  contained  in  this 
paragraph  shall  be  so  construed  as  to  impose  a  tax  upon  any  instrument 
or  writing  given  to  secure  a  debt. 

8.  Entry  of  any  goods,  wares,  or  merchandise  at  any  cv^tom-hotise, 
either  for  consumption  or  warehousing,  not  exceeding  $100  in  value,  25 
cents ;  exceeding  $100  and  not  exceeding  $500  in  value,  50  cents ;  exceeding 
$500  in  value,  $1, 

9.  Entry  for  the  withdrawal  of  any  goods  or  merchandise  from  customs 
bonded  warehouse,  50  cents. 

10.  Passage  ticket,  one  way  or  round  trip,  for  each  pakscnger,  sold  or 
issued  in  the  United  States  for  passage  by  any  vessel  to  a  port  or  place 
not  in  the  United  States,  Canada,  or  Mexico,  if  costing  not  exceeding  $30, 
$1 ;  costing  more  than  $30  and  not  exceeding  $60,  $3 ;  costing  more  than 
$60,  $5 :  Provided,  That  such  passage  tickets,  costing  $10  or  less,  shall  be 
exempt  from  taxation. 

11.  Proxy  for  voting  at  any  election  for  officers,  or  meeting  for  the 
transaction  of  business  of  any  incorporated  company  or  association,  except 
religious,  educational,  charitable,  fraternal,  or  literary  societies,  or  public 
cemeteries,  10  cents. 

12.  Power  of  attorney  granting  authority  to  do  or  perform  some  act  for 
or  in  behalf  of  the  grantor^  which  authority  is  not  otherwise  vested  in  the 
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grantee,  25  cents :  Provided,  That  no  stamps  shall  be  required  uiK)n  any 
papers  necessary  to  be  used  for  the  collection  of  claims  from  the  United 
States  or  from  any  State  for  pensions,  back  pay,  bounty,  or  for  property 
lost  in  the  military  or  naval  service  or  upon  powers  of  attorney  required 
in  bankruptcy  cases. 

13.  Playing  cards:  Upon  every  pack  of  playing  cards  containing  not 
more  than  fifty-four  cards,  manufactured  or  imported,  and  sold,  or  removed 
for  consumption  or  sale,  after  the  passage  of  this  Act,  a  tax  of  5  cents  per 
pack  in  addition  to  the  tax  imposed  under  existing  law. 

14.  Parcel-post  packages:  Upon  every  parcel  or  package  transported 
from  one  point  in  the  United  States  to  another  by  parcel  post  on  which  the 
postage  amounts  to  25  cents  or  more,  a  tax  of  1  cent  for  each  25  cents  or 
fractional  part  thereof  charged  for  such  transportation,  to  be  paid  by  the 
consignor. 

No  such  parcel  or  package  shall  be  transported  until  a  stamp  or  stamps 
representing  the  tax  due  shall  have  been  affixed  thereto.    [ —  Siai.  L.  — .'\ 

See  the  note  to  section  800  of  this  Act,  aiipra,  p.  368. 


Sec.  301.  [Stamp  taxes  —  notes  secured  by  United  States  obliga- 
tions.] That  n9  stamp  tax  shall  be  required  or  imposed  upon  a  promissory 
note  secured  by  the  pledge  of  bonds  or  obligations  of  the  United  States 
issued  after  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or 
secured  by  the  pledge  of  a  promissory  note  which  itself  is  secured  by  the 
pledge  of  such  boncls  or  obligations :  Provided,  That  in  either  case  the  par 
value  of  such  bonds  or  obligations  shall  equal  the  amount  of  such  note. 
[—  Stat.  L.  — .] 

This  is  from  the  Act  of  April  5,  1918,  ch.  ,  creating  the  War  Finaaoe  Coryynr 

tion.    The  Act  is  set  out  under  the  title  Cobpobations,  ante,  p.  107. 
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Pabt  III. —  General  Administration  Provisions. 

Sec.  15.  [Deftoitions  —  *  *  State  ' '— *  *  United  States. ' ']  That  the  word 
**  State  ''  or  **  United  States  '*  when  used  in  this  title  shall  be  construed 
to  include  any  Territory,  the  District  of  Columbia,  Porto  Rico,  and  the 
Philippine  Islands,  when  such  construction  is  necessary  to  carry  out  its 
provisions.     [39  Stat,  L.  773.] 

The  foregoing  section  16  and  the  following  sections  17-32,  400-412,  900-902  are  a 

Jiart  of  an  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  To  increase  the  revenue,  and 
or  other  purposes." 
This  Act  was  divided  as  foUows: 

"Title  I. —  Income  Tax."  Part  I,  on  Individuals;  Part  II,  on  Corporations;  these 
are  given  in  uubdivision  VII  of  this  title,  avpia.  p.  312;  Part  III,  consisting  of  the 
preceding  section  15  and  the  following  sections  17-32. 

"  Title  II. —  Estates  Tax  "  given  under  subdivisioin  VI  of  this  title,  tufMt^  p^  305. 
"  Title  III. —  Munition  Manufacturer's   Tax "  given    under   subdivision  X  of  this 
titl«,  mi/pra,  p^  350. 
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"Title  IV. —  Miscellaneous  Taxes"  of  which  title  sections  400-406  are  giyen  under 
subdiyision  IV  of  this  title,  supra,  p.  287,  sections  407,  408,  are  given  under  sub- 
dirision  III  of  this  title,  supra,  p.  282,  sections  409^12  are  given  infra,  p.  380,  and 
413  is  given  within  subdivision  I  of  this  title,  supra,  p.  278. 

"  Title  V. —  I^estuffs  "  given  in  Customs  Duties,  ante,  p.  140. 

"  Title  VI. —  Printing  Paper  "  given  in  Customs  Duties,  an^te,  p.  142. 

**  Title  VII. —  Tariff  Commission  '*  given  in  Customs  Duties,  ante,  p.  146. 

"Title  VIII. —  Unfair  Competition"  given  in  Unfajb  CoMPETiTioisr,  post. 

**  Title  IX  "  consisting  of  sections  900-902  given  infra,  p.  381. 

Sec.  17.  [Receipt  for  taxes.]  That  it  shall  be  the  duty  of  every  collector 
of  internal  revenue,  to  whom  any  payment  of  any  taxes  is  made  under  the 
provisions  of  this  title,  to  give  to  the  person  making  such  payment  a  full 
written  or  printed  receipt,  expressing  the  amount  paid  and  the  particalar 
account  for  which  such  payment  was  made ;  and  whenever  such  payment  is 
made  such  collector  shall,  if  required,  give  a  separate  receipt  for  each  tax 
paid  by  any  debtor,  on  account  of  payments  made  to  or  to  be  made  by  hi*n 
to  separate  creditors  in  such  form  that  such  debtor  can  conveniently  pro- 
duce the  same  separately  to  his  several  creditors  in  satisfaction  of  their 
respective  demands  to  the  amounts  specified  in  such  receipt;  and  such 
receipts  shall  be  sufficient  evidence  in  favor  of  such  debtor  to  justify  him 
in  withholding  the  amount  therein  expressed  from  his  next  payment  to  his 
creditor;  but  such  creditor  may,  upon  giving  to  his  debtor  a  full  written 
receipt,  acknowledging  the  payment  to  him  of  whatever  sum  may  be 
actually  paid,  and  accepting  the  amount  of  tax  paid  as  aforesaid  (specify- 
ing the  same)  as  a  further  satisfaction  of  the  debt  to  that  amount,  require 
the  surrender  to  him  of  such  collector's  receipt.     [39  Stat.  L.  773,] 

See  the  note  to  the  preceding  section  15  of  this  Act. 

Sec.  18.  [Failure  to  make  returns  or  pay  tax.]  That  any  person,  cor- 
poration, partnership,  association,  or  insurance  company,  liable  to  pay  ilie 
tax,  to  make  a  return  or  to  supply  information  required  under  this  title, 
who  refuses  or  neglects  to  pay  such  tax,  to  make  such  return  or  to  supply 
such  information  at  the  time  or  times  herein  specified  in  each  year,  shall  be 
liable,  except  as  otherwise  specially  provided  in  this  title,  to  a  penalty  of 
not  less  than  $20  nor  more  than  $1,000.  Any  individual  or  any  officer  oC 
any  corporation,  partnership,  association,  or  insurance  company,  required 
by  law  to  make,  render,  sign,  or  verify  any  return  or  to  supply  any  infor- 
mation, who  makes  any  false  or  fraudulent  return  or  statement  with  intent 
to  defeat  or  evade  the  assessment  required  by  this  title  to  be  made,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  fined  not  exceeding  $2,000  or  be 
imprisoned  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court, 
with  the  costs  of  prosecution :  Provided,  That  where  any  tax  heretofore 
due  and  payable  has  been  duly  paid  by  the  taxpayer,  it  shall  not  be  re-col- 
lected from  any  withholding  agent  required  to  retain  it  at  its  source,  nor 
shall  any  penalty  be  imposed  or  collected  in  such  cases  from  the  taxpayer, 
or  such  withholding  agent  whose  duty  it  was  to  retain  it,  for  failure  to 
return  or  pay  the  same,  unless  such  failure  was  fraudulent  and  for  the 
purpose  of  evading  payment.  [39  Stat,  L,  775,  as  amended  ty  —  Stat. 
L— .] 

See  the  note*  to  section  15  of  thi«  Act,  supra,  p.  374. 
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This  section  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  8,  1917«  ch. 
title  XII,  S  1209.    As  originally  enacted  it  was  as  follows: 

**  Sec.  18.  That  if  any  individual  liable  to  make  the  return  or  pay  the  tax  aforesaid 
shall  refuse  or  neglect  to  make  such  return  at  the  time  or  times  nereinbefore  specified 
in  each  year,  he  shall  be  liable  to  a  penalty  of  not  less  that  $20  nor  more  than  $1,(K)0. 
Any  individual  or  any  officer  of  any  corporation,  joint-stock  company  or  association, 
or  insurance  company  required  by  law  to  make,  render,  sign,  or  verify  any  return  who 
makes  any  false  or  fraudulent  return  or  statement  with  intent  to  defeat  or  evade  the 
assessment  required  by  this  title  to  be  made  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  exceeding  $2,000  or  be  imprisoned  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court,  with  the  costs  of  prosecution :  Provided,  That  where  any 
tax  heretofore  due  and  payable  has  been  duly  paid  by  the  taxpayer,  it  shall  not  be 
re-collected  from  any  person  or  corporation  required  to  retain  it  at  its  source,  nor  shall 
any  penalty  be  imposed  or  collected  in  such  cases  from  the  taxpayer,  or  such  person 
or  corporation  whose  duty  it  was  to  retain  it,  for  failure  to  return  or  pay  the  same, 
imless  such  failure  was  fraudulent  and  for  the  purpose  of  evading  payment." 

Sec.  19.  [Verification  of  returns  —  amount  of  income  understated  — 
remedy.]  The  collector  or  deputy  collector  shall  require  every  return  to  be 
verified  by  the  oath  of  the  party  rendering  it.  If  the  collector  or  deputy 
collector  have  reason  to  believe  that  the  amount  of  any  income  returned 
is  understated,  he  shall  give  due  notice  to  the  person  making  the  return  to 
show  cause  why  the  amount  of  the  return  should  not  be  increased,  and 
upon  proof  of  the  amount  understated  may  increase  the  same  accordingly. 
Such  person  may  furnish  sworn  testimony  to  prove  any  relevant  facts,  and, 
if  dissatisfied  with  the  decision  of  the  collector,  may  appeal  to  the  Com- 
missioner of  Internal  Revenue  for  his  decision  under  such  rules  of  proce- 
dure as  may  be  prescribed  by  regulation.    [39  Stat.  L,  776.] 

See  the  notes  to  section  15  of  this  Act,  supra,  p.  374. 

Sec.  20.  [Jurisdiction  of  courts  —  dispute  as  to  amount  of  income.] 

That  jurisdiction  is  hereby  conferred  upon  the  district  courts  of  the  United 
States  for  the  district  within  which  any  person  summoned  under  this  title 
to  appear  to  testify  or  to  produce  books  shall  reside,  to  compel  such  attend- 
ance, production  of  books,  and  testimony  by  appropriate  process.  [39 
Stat.  L.  776.] 
See  the  notes  to  section  15  of  this  Act»  supra,  p.  374. 

Sec.  21.  [Statistics  —  preparation  and  publication.]  That  the  prepara- 
tion and  publication  of  statistics  reasonably  available  with  respect  to  the 
operation  of  the  income  tax  law  and  containing  classifications  of  taxpay- 
ers and  of  income,  the  amounts  allowed  as  deductions  and  exemptions,  and 
any  other  facts  deemed  pertinent  and  valuable,  shall  be  made  annually  by 
the  Commissioner  of  Internal  Revenue  with  the  approval  of  the  Secretary 
of  the  Treasury.     [39  Stat.  L.  776.] 

See  the  notes  to  section  15  of  this  Aot,  supra,  p.  374. 

Seo.  22.  Existing  laws  extended  to  provisions  of  this  title.]  That  all 
administrative,  special,  and  general  provisions  of  law,  including  the  laws 
in  relation  to  the  assessment,  remission,  collection,  and  refund  of  internal- 
revenue  taxes  not  heretofore  specifically  repealed  and  not  inconsistent 
with  the  provisions  of  this  title,  are  hereby  eiitended  and  made  applicable 
to  all  the  provisions  of  this  title  and  to  the  tax  herein  imposed.  [39  Stai. 
L.  776.] 

See  the  notes  to  section  15  of  this  Act,  supra,  p.  374. 


^ 
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Sbg.  23.  [Porto  Rioo  and  Philippine  Islands  —  extension  of  provisions 
of  title.]  That  the  provisions  of  this  title  shall  extend  to  Porto  Rico  and 
the  Philippine  Islands :  Provided,  That  the  administration  of  the  law  and 
the  collection  of  the  taxes  imposed  in  Porto  Rico  and  the  Philippine  Islands 
shall  be  by  the  appropriate  internal-revenue  officers  of  those  governments, 
and  all  revenues  collected  in  Porto  Rico  and  the  Philippine  Islands  there- 
under shall  accrue  intact  to  the  general  Governments  thereof,  resi)ectively : 
Provided  further,  That  the  jurisdiction  in  this  title  conferred  upon  the 
district  courts  of  the  United  States  shall,  so  far  as  the  Philippine  Islands 
are  concerned,  be  vested  in  the  courts  of  the  first  instance  of  said  islands : 
And  provided  further.  That  nothing  in  this  title  shall  be  held  to  exclude 
from  the  computation  of  the  net  income  of  the  compensation  paid  any 
official  by  the  governments  of  the  District  of  Columbia,  Porto  Rico,  and 
the  Philippine  Islands,  or  the  political  subdivisions  thereof.  [39  Stat, 
L  776.] 

See  the  notes  to  section  15  of  this  Act,  at^fMra,  p.  874. 

Sec.  24.  [Repeal  of  prior  Inoome  Tax  law.]  That  Section  II  of  the 
Act  approved  October  third,  nineteen  hundred  and  thirteen,  entitled  "  An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  is  hereby  repealed,  except  as  herein  otherwise 
provided,  and  except  that  it  shall  remain  in  force  for  the  assessment  and 
collection  of  all  taxes  which  have  accrued  thereunder,  and  for  the  imposi- 
tion and  collection  of  aU  penalties  or  forfeitures  which  have  accrued  or  may 
accrue  in  relation  to  any  of  such  taxes,  and  except  that  the  unexpended 
balance  of  any  appropriation  heretofore  made  and  now  available  for  the 
administration  of  such  section  or  any  provision  thereof  shall  be  available 
for  the  administration  of  this  title  or  the  corresponding  provision  thereof. 
[39  Stat.  L.  776.] 

See  the  notes  to  section  15  of  this  Act,  supra,  p.  374. 

For  the  Act  of  Oct.  3,  1913,  di.  16,  S  2,  repealed  oy  this  section,  see  1014  Supp.  Fed. 
Stat  Ann.  185;  4  Fed.  Stat.  Ann.  (2d  ed.)  236. 

Sec.  25.  ['*  Income  "  within  meaning  of  title.]  That  income  on  which 
has  been  assessed  the  tax  imposed  by  Section  II  of  the  Act  entitled  *'  An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  approved  October  third,  nineteen  hundred  and 
thirteen,  shall  not  be  considered  as  income  within  the  meaning  of  this  title : 
Provided,  That  this  section  shall  not  conflict  with  that  portion  of  section 
ten,  of  this  title,  under  which  a  taxpayer  has  fixed  its  own  fiscal  year. 

See  the  notes  to  section  15  of  this  Act,  sti/pra,  p.  374. 

As  to  the  Act  mentioned  in  this  section,  see  the  note  to  the  preceding  section  24  of 
thi^Act. 

Sec.  26.  [Betums  of  dividends.]  Every  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company  subject  to  the  tax  herein 
imposed,  when  required  by  the  Commissioner  of  Internal  Revenue,  shall 
render  a  correct  return,  duly  verified  under  oath,  of  its  payments  of  divi- 
dends, whether  made  in  cash  or  its  equivalent  or  in  stock,  including  the 
names  and  addresses  of  stockholders  and  the  number  of  shares  owned  by 
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each,  and  the  tax  years  and  the  applicable  amounts  in  which  such  dividends 
were  earned,  in  such  form  and  manner  as  may  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury.     [39  Stat.  L.  1004,  as  amended  by  —  Stat.  L. — ] 

See  the  notes  to  section  16  of  this  Act,  supra,  p.  374. 

This  8e(;tion  was  added  to  this  Act  as  a  new  section  by  the  Act  of  March  3,  1917, 
eh.  159,  {402,  and  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  3,  1917, 
ch. ,  title  XII,  $  1210.    As  originally  enacted  it  was  as  follows: 

"Sec.  26.  Every  corporation,  joint-stock  company  or  association,  or  insurance 
company  subject  to  the  tax  herein  imposed,  when  required  by  the  Commissioner  of 
Internal  Revenue,  shall  render  a  correct  return,  duly  verified  under  oath,  of  its  pay- 
ments of  dividends,  whether  made  in  cash  or  its  equivalent  or  in  stock,  including  the 
names  and  addresses  of  stockholders  and  the  number  of  shares  owned  by  each,  in  such 
form  and  manner  as  may  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury." 

Sec.  27.  [Betums  by  brokers.]  That  every  person,  corporation, 
partnership,  or  association,  doing  business  as  a  broker  on  any  exchange  or 
board  of  trade  or  other  similar  place  of  business  shall,  when  required  by  the 
Commissioner  of  Internal  Revenue,  render  a  correct  return  duly  verified 
under  oath,  under  such  rules  and  regulations  as  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  may 
prescribe,  showing  the  names  of  customers  for  whom  such  person,  corpora- 
tion, partnership,  or  association  has  transacted  any  business,  with  such 
details  as  to  the  profits,  losses,  or  other  information  which  the  commis- 
sioner may  require,  as  to  each  of  such  customers,  as  will  enable  the  Commis- 
sioner of  Internal  Revenue  to  determine  whether  all  income  tax  due  on 
profits  or  gains  of  such  customers  has  been  paid.     [ —  Stat.  L.  — ] 

See  the  notes  to  section  15  of  this  Act,  supra^  p.  374. 

The   foregoing   section   27   and   the   following   sections  28-32   were   added   to   thia 

Part  III  of  this  Act  as  neiw  sections  by  the  Act  of  Oct.  3,  1917.  ch.  ,  title  XII, 

I  1211. 

Sec.  28.  [Betums  by  persons,  etc.,  pa]rmg  interest,  rent,  salaries, 
wagC3,  etc.]  That  all  persons,  corporations,  partnerships,  associations  and 
insurance  companies,  in  whatever  capacity  acting,  including  lessees  or  mort- 
gagors of  real  or  personal  property,  trustees  acting  in  any  trust  capacity, 
executors,  administrators,  receivers,  conservators,  and  employers,  making 
payment  to  another  person,  corporation,  partnership,  association,  or  insur- 
ance company,  of  interest,  rent,  salaries,  wages,  premiums,  annuities, 
compensation,  remuneration,  emoluments,  or  other  fixed  or  determinable 
gains,  profits,  and  income  (other  than  payments  described  in  sections 
twenty-six  and  twenty-seven),*  of  $800  or  more  in  any  taxable  year,  or,  in 
the  case  of  such  payments  made  by  the  United  States,  the  officers  or 
employees  of  the  United  States  having  information  as  to  such  payments 
and  required  to  make  returns  in  regard  thereto  by  the  regulations  here- 
inafter provided  for,  are  hereby  authorized  and  required  to  render  a  true 
and  accurate  return  to  the  Commissioner  of  Internal  Revenue,  under  such 
rules  and  regulations  and  in  such  form  and  manner  as  may  be  prescribed 
by  him,  with  the  approval  of  the  Secretary  of  the  Treasury,  setting  forth 
the  amount  of  such  gains,  profits,  and  income,  and  the  name  and  address 
of  the  recipient  of  such  payment:  Provided,  That  such  returns  shall  be 
required,  regardless  of  amounts,  in  the  case  of  payments  of  interest  upon 
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bonds  and  mortgages  or  deeds  of  trust  or  other  similar  obligations  of  cor- 
porations, joint-stock  companies,  associations,  and  insurance  companies, 
and  in  the  case  of  collections  of  items  (not  payable  in  the  United  States) 
of  interest  upon  the  bonds  of  foreign  countries  and  interest  from  the  bonds 
and  dividends  from  the  stock  of  foreign  corporations  by  persons,  corpora- 
tions, partnerships,  or  associations,  undertaking  as  a  matter  of  business 
or  for  profit  the  collection  of  foreign  payments  of  such  interest  or  divi- 
dends by  means  of  coupons,  checks,  or  bills  of  exchange. 

When  necessary  to  make  effective  the  provisions  of  this  section  the  name 
and  address  of  the  recipient  of  income  shall  be  furnished  upon  demand  of 
the  person,  corporation,  partnership,  association,  or  insurance  company 
paying  the  income. 

The  provisions  of  this  section  shall  apply  to  the  calendar  year  nineteen 
hundred  and  seventeen  and  each  calendar  year  thereafter,  but  shall  not 
apply  to  the  payment  of  interest  on  obligations  of  the  United  States. 
[—Siat.L,—.] 

See  the  notes  to  section  15  of  this  Aot,  •upro,  p.  374,  and  the  preceding  section  27 
of  this  Act. 

Sec.  29.    [Crediting  net  income  with  amount  of  excess  profits  tax.] 

That  in  assessing  income  tax  the  net  income  embraced  in  the  return  shall 
also  be  credited  with  the  amount  of  any  excess  profits  tax  imposed  by  Act 
of  Congress  and  assessed  for  the  same  calendar  or  fiscal  year  upon  the  tax- 
payer, and,  in  the  case  of  a  member  of  a  partnership,  with  his  proportionate 
share  of  such  excess  profits  tax  imposed  upon  the  partnership. 
[—StatL.—,] 

See  the  notes  to  sections  15  and  fj  of  this  Act,  euprOf  p.  974. 

Sec.  30.  [Incomes  of  foreign  governments  not  taxed.]  That  nothing 
in  section  II  of  the  Act  approved  October  third,  nineteen  hundred  and 
thirteen,  entitled  "An  Act  to  reduce  tariff  duties  and  to  provide  revenue 
for  the  Gtovemment,  and  for  other  purposes,"  or  in  this  title,  shall  be 
construed  as  taxing  the  income  of  foreign  governments  received  from 
investments  in  the  United  States  in  stocks,  bonds,  or  other  domestic  secur- 
ities, owned  by  such  foreign  governments,  or  from  interest  on  deposits  in 
banks  in  the  United  States  of  moneys  belonging  to  foreign  governments. 
[Stat  L.  —.] 

See  the  notes  to  sections  15  and  27  of  this  Act,  supra,  p.  974. 

For  the  Act  of  Oct.  3,  1913,  ch.  16,  S  2,  mentioned  in  the  text  (which  was  repealed 
by  section  24  of  this  Act,  supra,  p.  377),  see  1914  Supp.  Fed.  Stat.  Ann.  185;  4  Fed. 
SUt.  Ann.  (2d  ed.)  236. 

Sec.  31.  (a)  ['•  Dividends  "  defined.]  That  the  term  **  dividends  "  as 
used  in  this  title  shall  be  held  to  mean  any  distribution  made  or  ordered 
to  be  made  by  a  corporation,  joint-stock  company,  association,  or  insurance 
company,  out  of  its  earnings  or  profits  accrued  since  March  first,  nineteen 
hundred  and  thirteen,  and  payable  to  its  shareholders,  whether  in  cash  or 
in  stock  of  the  corporation,  joint-stock  company,  association,  or  insurance 
company,  which  stock  dividend  shall  be  considered  income,  to  the  amount  of 
the  earnings  or  profits  so  distributed. 
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(b)  Any  distribution  made  to  the  shareholders  or  members  of  a  corpora- 
tion, joint-stock  company,  or  association,  or  insurance  company,  in  the  year 
nineteen  hundred  and  seventeen,  or  subsequent  tax  years,  shall  be  deemed 
to  have  been  made  from  the  most  recently  accumulated  undivided  profits 
or  surplus,  and  shall  constitute  a  part  of  the  annual  income  of  the  dis- 
tributee for  the  year  in  which  received,  and  shall  be  taxed  to  the  distributee 
at  the  rates  prescribed  by  law  for  the  years  in  which  such  profits  oi*  surplus 
were  accumulated  by  the  corporation,  joint-stock  company,  association,  or 
insurance  company,  but  nothing  herein  shall  be  construed  as  taxing  any 
earnings  or  profits  accrued  prior  to  March  first,  nineteen  hundred  and 
thirteen,  but  such  earnings  or  profits  may  be  distributed  in  stock  dividends 
or  otherwise,  exempt  from  the  tax,  after  the  distribution  of  earnings  and 
profits  accrued  since  March  first,  nineteen  and  thirteen,  has  been  made. 
This  subdivision  shall  not  apply  to  any  distribution  made  prior  to  August 
sixth,  nineteen  hundred  and  seventeen,  out  of  earnings  or  profits  accrued 
prior  to  March  first,  nineteen  hundred  and  thirteen.     [ — Siai.  L. — .] 

See  the  notes  to  sections  15  and  27  oi  this  Aet,  mtpr»,  pp.  874,  878. 

Sec.  32.  [Life  insurance  prenuums  —  deduction.]  That  premiums 
paid  on  life  insurance  policies  covering  the  lives  of  oflScers,  employees,  or 
those  financially  interested  in  any  trade  or  business  conducted  by  an 
individual,  partnership,  corporation,  joint-stock  company  or  association,  or 
insurance  company,  shall  not  be  deducted  in  computing  the  net  income  of 
such  individual,  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  or  in  computing  the  profits  of  such  partnership  for  the 
purposes  of  subdivision  (e)  of  section  nine.     [ —  Stai.  L.  — .] 

See  the  notes  to  sections  15  and  27  of  tltit  Aoi,  miprOj  pp.  874,  878. 

Seo.  409.  [Existing  laws  applicable  to  tifle.]  That  all  administrative 
or  special  provisions  of  law,  including  the  law  relating  to  the  assessment  of 
taxes,  so  far  as  applicable,  are  hereby  extended  to  and  made  a  part  of  this 
title,  and  every  person,  firm,  company,  corporation,  or  association  liable 
to  any  tax  imposed  by  this  title,  shall  keep  such  records  and  render,  under 
oath,  such  statements  and  returns,  and  shiall  comply  with  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  from  time  to  time  prescribe.    [39  Stat.  L.  792 J] 

See  the  notes  to  section  16  of  this  Act^  ^^M^<h  P-  S74. 

Sec.  410.  [Obtain  Acts,  etc.,  repealed]  That  the  Act  approved 
October  twenty-second,  nineteen  hundred  and  fourteen,  entitled  **  An  Act 
to  increase  the  internal  revenue,  and  for  other  purposes,"  and  the  joint 
resolution  approved  December  seventeenth,  nineteen  hundred  and  fifteen, 
entitled  ''Joint  resolution  extending  the  provisions  of  the  Act  entitled  'An 
Act  to  increase  the  internal  revenue,  and  for  other  purposes,'  approved 
October  twenty-second,  nineteen  hundred  and  fourteen,  to  December  thirty- 
first,  nineteen  hundred  and  sixteen,''  are  hereby  repealed,  except  sections 
three  and  four  of  such  Act  as  so  extended,  which  sections  shall  remain  in 
force  till  January  first,  nineteen  hundred  and  seventeen,  and  except  that 
the  provisions  of  the  said  Act  shall  remain  in  force  for  the  assessment  and 
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eolleetion  of  all  special  taxes  imposed  by  sections  three  and  four  thereof, 
or  by  such  sections  as  extended  by  said  joint  resolution,  for  any  year  or 
part  thereof  ending  prior  to  January  first,  nineteen  hundred  and  seventeen, 
and  of  all  other  taxes  imposed  by  such  Act,  or  by  such  Act  as  so  extended, 
accrued  prior  to  the  taking  effect  of  this  title,  and  for  the  imposition  and 
collection  of  all  penalties  or  forfeitures  which  have  accrued  or  may  accrue 
in  relation  to  any  of  such  taxes.     [39  Stat.  L.  792.] 

See  the  notes  to  section  15  of  this  Act,  supra,  p.  374. 

For  the  Act  of  Oct.  22,  1914,  ch.  331,  repealed  by  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  80;  4  Fed.  Stat.  Ann.  (2d  ed.)  136,  and  the  references  in  the  notes  to  the 
first  section  thereof. 

For  the  Res.  of  Dec.  17, 1917,  No.  2,  repealed  by  this  section,  see  1916  Supp.  Fed.  Stat. 
Ann.  110;  4  Fed.  Stat.  Ann.  (2d  ed.)  306. 

Sec.  411.  [Redemption  of  stamps.]  That  the  Commissioner  of  Internal 
Revenue,  subject  to  regulation  prescribed  by  the  Secretary  of  the  Treasury, 
may  make  allowance  for  or  redeem  stamps,  issued,  under  authority  of  the 
Act  approved  October  twenty-second,  nineteen  hundred  and  fourteen, 
entitled  "An  Act  to  increase  the  internal  revenue,  and  for  other  purposes," 
and  the  joint  resolution  approved  December  seventeenth,  nineteen  hundred 
and  fifteen,  entitled  **  Joint  resolution  extending  the  provisions  of  the  Act 
entitled  *  An  Act  to  increase  the  internal  revenue,  and  for  other  purposes,' 
approved  October  twenty-second,  nineteen  hundred  and  fourteen,  to 
December  thirty-first,  nineteen  hundred  and  sixteen,"  to  denote  the  pay- 
ment of  internal  revenue  tax,  and  which  have  not  been  used,  if  presented 
within  two  years  after  the  purchase  of  such  stamps.    [39  Stat.  L.  793.] 

See  the  notes  to  section  15  of  this  Act^  supra,  p.  374. 

For  a  reference  to  the  Acts  mentioned  in  this  section,  see  the  notes  to  the  preceding 
lection  410  of  this  Act. 

Similar  provisions,  with  a  different  time  limit,  were  made  hy  the  Act  of  April  17« 
1917,  ch.  ,  S  1,  imfra,  p.  882. 

Sec.  412.  [Time  of  taUng  effect  of  provisions  of  title.]  That  the  pro- 
visions of  this  title  shall  take  effect  on  the  day  following  the  passage  of  this 
Act,  except  where  otherwise  in  this  title  provided.     [39  Stat.  L.  793.] 

See  the  notes  to  section  15  of  this  Act^  supra,  p.  374. 

Sec.  900.  [Invalidity  of  part  of  Act  —  effect  on  remainder.]  Thai  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment sdiall  not  affect,  impair,  or  invalidate  the  remainder  of  said  act,  but 
shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.     [39  Stat.  L.  800.] 

See  the  notes  to  section  15  of  tiiis  Act,  supra^  p.  374. 

Sec.  901.  [Amendment  of  certain  existing  Act.]  The  Act  approved 
Augtust  twenty-ninth,  nineteen  hundred  and  sixteen,  being  an  Act  making 
appropriations  for  Uie  support  of  the  Army  for  the  fiscal  year  ending 
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June  thirtielh,  nineteen  hundred  and  seventeen,  and  for  other  purposes,  is 
hereby  amended  as  follows : 

**  The  sum  of  $2,000,000,  therein  appropriated  to  be  expended  under  tho 
direction  of  the  Secretary  of  War  for  the  support  of  the  family  of  each 
enlisted  man  of  the  Organized  Militia  or  National  Guard,  or  of  the  Regular 
Army,  as  therein  provided,  shall  be  available  to  be  paid  on  the  basis  of  and 
for  time  subsequent  to  June  eighteenth,  nineteen  hundred  and  sixteen,  the 
date  of  the  call  by  the  President,  and  the  time  for  which  such  payment 
shall  be  made  shall  correspond  with  the  time  of  service  of  the  enlisted  men, 
and  payment  shall  be  made  without  reference  to  the  enlisted  man  having 
enlisted  before  or  after  the  call  by  the  President/'     [39  Stat,  L.  80^,] 

See  the  notes  to  secticm  15  of  this  Act,  supraj  p.  374. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  418,  ft  1,  amended  by  this  section  are 
given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  461,  and  this  section  is  set  out  on  the  following 
page  452  of  that  volume. 

Sec.  902.  [Time  of  taking  effect  of  Act.]  That  unless  otherwi^  herein 
specially  provided,  this  Act  shall  take  effect  on  the  day  following  its  pas- 
sage, and  all  provisions  of  any  Act  or  Acts  inconsistent  with  the  provisions 
of  this  Act  are  hereby  repealed.     [39  Stat,  L,  801,] 

See  the  notes  to  section  16  of  this  Act,  supra,  p.  374. 


[Sec.  1.]  [Bedemption  of  stamps.]  •  •  •  The  Commissioner  of 
Internal  Revenue,  subject  to  regulation  prescribed  by  the  Secretary  of  the 
Treasury,  may  make  «Jlowance  for  or  redeem  stamps,  issued  under  author- 
ity of  the  Act  approved  October  twenty-second,  nineteen  hundred  and 
fourteen,  entitled  **An  Act  to  increase  the  internal  revenue,  and  for  other 
purposes,*'  and  the  joint  resolution  approved  December  seventeenth,  nine- 
teen hundred  and  fifteen,  entitled  **  Joint  resolution  extending  the  pro- 
visions of  the  Act  entitled  *An  Act  to  increase  the  internal  revenue,  and 
for  other  purposes,'  approved  October  twenty-second,  nineteen  hundred 
and  fourteen,  to  December  thirty-first,  nineteen  hundred  and  sixteen, ' '  to 
denote  the  payment  of  Internal  revenue  tax,  and  which  have  not  been 
used,  if  presented  prior  to  January  first,  nineteen  hundred  and  eighteexi. 
[—  Stat,  L.  —,] 

m 

This  is  from  the  DeiiciencieB  Appropriation  Act  of  April  17,  1917,  ch. 


For  the  Act  of  Oct.  22,  1914,  ch.  331,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  80;  4  Fed.  Stat.  Ann.  (2d  ed.)  284. 

For  the  Rea.  of  Dec.  17,  1915,  No.  2,  mentioned  in  this  section^  aee  1916  Supp.  Fed. 
Stat.  Ann.  110;  4  Fed.  Stat.  Ann.  (2d  ed.)  306. 

Similar  provisions  with  a  different  time  limit  were  made  by  the  Act  of  Sept.  8,  1016, 
ch.  463,  i  411,  tupra»  p.  361. 


Sec.  1000.  [Imports  from  and  ezporto  to  Virgin  Islands  —  amount  of 
tax.]  That  there  shall  be  levied,  collected,  and  paid  in  the  United  States, 
upon  articles  coming  into  the  United  States  from  the  West  Indian  Islands 
acquired  from  Denmark,  a  tax  equal  to  the  internal-revenue  tax  inipof;cd 
in  the  United  States  upon  like  articles  of  domestic  manufacture;  such 
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articles  shipped  from  said  islands  to  the  United  States  shall  be  exempt 
from  the  payment  of  any  tax  imposed  by  the  internal-revenue  laws  of  said 
islands:  Provided,  That  there  diall  be  levied,  collected,  and  paid  in  said 
islands,  upon  articles  imported  from  the  United  States,  a  tax  equal  to  the 
internal-revenue  tax  imposed  in  said  islands  upon  like,  articles  there  manu- 
factured ;  and  such  articles  going  into  said  islands  from  the  United  States 
shall  be  exempt  from  payment  of  .any  tax  imposed  by  the  internal-revenue 
laws  of  the  United  States.     [ —  Stat.  L.  —.] 

The  foregoing  section  1000  and  the  foUowing  sections  1001-1009  are  a  part  of  the 

Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide  revenue  to  defray  war 

expenses  and  for  other  purposes."    This  Act  consisted  of  thirteen  titles,  as  follows: 

"Title  I.— War  Income  Tax"  given  under  subdivision  VII  of  this  title,  supra^ 
p.  312. 

"  Title  II. — War  Excess  Profits  Tax  "  given  under  subdivision  DC  of  this  title,  supra, 
p.  341. 

"  Title  III. — War  Tax  on  Beverages  "  given  under  subdivision  IV  of  this  title,  supra, 
p.  286. 

"  Title  rV. — ^War  Tax  on  Cigars,  Tobacco,  and  Manufacturers  Thereof  *'  given  under 
subdivision  V  of  this  title,  supra,  p.  303. 

"Title  V. — War  Tax  on  Facilities  Furnished  by  Public  Utilities  and  Insurance" 
given  under  subdivisicoi  XII  of  this  title,  supra,  p.  355. 

"  Title  VI. — War  Excise  Tax  "  given  under  subdivision  VIII  of  "this  title,  supra, 
p.  273. 

**  Title  VII. —  War  Tax  on  Admisaiona  and  Dues  "  given  under  subdivision  XI  of  this 
title,  supra,  p.  354. 

"  Title  VIII. — ^War  Stamp  Taxes  "  given  under  subdivision  XIV  of  this  title,  supra, 
p.  368. 

"Title  IX.— War  Estate  Tax"  given  under  subdivision  VI  of  this  title,  supra, 
p.  305. 

"Title  X. — Administrative  Provisions"  consisting  of  the  foregoing  section  1000 
and  the  following  sections  1001-1009. 

"Title  XI. —  Postal  Rates"  giTen  under  Postjx  Sdivige,  post, 

**  Title  XII. —  Income  Tax  .^nendments "  consisting  of  sections  1200-1212,  all  of 
which  except  the  last  section  which  is  given  supra,  p.  336,  constituted  amendments  to 
various  sections  of  the  Act  of  Sept.  8,  1916,  ch.  463,  and  are  incorporated  therein  as 
Bet  out  within  this  title. 

"Title  XIII.— Gfeneral  ProviaionB"  consisting  of  sections  1300-1302  which  are  set 
out,  infra,  p.  386. 

Sec.  1001.  [Oertain  laws  made  part  of  Act  —  records  and  retmnB.] 

That  all  administrative,  special,  or  stamp  provisions  of  law,  including  the 
law  relating  to  the  assessment  of  taxes,  so  far^  as  applicable,  are  hereby 
extended  to  and  made  a  part  of  this  Act,  and  every  person,  corporation, 
partnership,  or  association  liable  to  any  tax  imposed  by  this  Act,  or  for 
the  collection  thereof,  shall  keep  such  records  and  render,  under  oath,  such 
statements  and  returns,  and  shall  comply  with  such  regulations  as  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary" 
of  the  Treasury,  may  from  time  to  time  prescribe.    [ —  Stat.  L.  — .] 

See  the  notes  to  the  preceding  section  1000  of  this  Act. 

Sec.  1002.  [Taxes  imposed  by  existdng  law  paid  —  effect  of  additional 
taxes  by  this  Act — extension  of  time  for  payment.]  That  where  addi- 
tional taxes  are  imposed  by  this  Act  upon  articles  or  commodities,  upon 
which  the  tax  imposed  by  existing  law  has  been  paid,  the  person,  corpora- 
tion, partnership,  or  association  required  by  this  Act  to  pay  the  tax  shall, 
within  thirty  days  after  its  passage,  make  return  under  oath  in  such  form 
and  under  such  regulations  as  the  Commissionev  of  Internal  Revenue  with 
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the  approval  of  the  Secretary  of  the  Treasury  shall  prescribe.  Payment 
of  the  tax  shown  to  be  due  may  be  extended  to  a  date  not  exceeding  seven 
months  from  the  passage  of  this  Act,  upon  the  filing  of  a  bond  for  pay- 
ment in  such  form  and  amount  and  with  such  sureties  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe.     [ —  Stat,  L.  — .] 

See  the  notes  to  aection  1000  of  this  Act,  supra,  p.  383. 

Sec.  1003.  [Method  of  oollecting  taxes  —  administrative  and  penalty 
provisions  of  Title  Vin  when  applicable.]  That  in  all  cases  where  the 
method  of  collecting  the  tax  imposed  by  this  Act  is  not  specifically  pro- 
vided, the  tax  shall  be  collected  in  such  manner  as  the  Commissioner  of 
Internal  Revenue  with  the  approval  of  the  Secretary  of  the  Treasury  may 
prescribe.  All  administrative  and  penalty  provisions  of  Title  VIII  of  this 
Act,  in  so  far  as  applicable,  shall  apply  to  the  collection  of  any  tax  which 
the  Commissioner  of  Internal  Revenue  determines  or  prescribes  shall  be 

paid  by  stamp.    [ —  Stat,  L,  — .] 

* 

See  the  notes  to  section  1000  of  this  Act,  su/pra,  p.  383. 

"Title  VII. — ^Wiir  Stamp  Taxes,"  mentioned  in  tliis  section,  is  given  within  sub- 
diTifldon  XIV  of  this  title,  auprck,  p.  3d8. 


Seo.  1004.  [Failure  to  make  or  fraudulent  return  —  evasion  oi  tax  — 
failure  to  collect  on  account  —  penalties.}  That  whoever  fails  to  make  any 
return  required  by  this  Act  or  the  regulations  made  under  authority 
thereof  within  the  time  prescribed  or  who  makes  any  false  or  fraudulent 
return,  and  whoever  evades  or  attempts  to  evade  any  tax  imposed  by  this 
Act  or  fails  to  collect  or  truly  to  account  for  and  pay  over  any  such  tax, 
shall  be  subject  to  a  penalty  of  not  more  than  $1,000,  or  to  imprisonment 
for  not  more  than  one  year,  or  both,  at  the  discretion  of  the  court,  and  in 
addition  thereto  a  penalty  of  double  the  tax  evaded,  or  not  collected,  or 
accounted  for  and  paid  over,  to  be  assessed  and  collected  in  the  same 
manner  as  taxes  are  assessed  and  collected,  in  any  case  in  which  the  pun- 
ishment is  not  otherwise  specifically  provided.     [ —  Stat,  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1005.  [Bules  and  regulations  for  enforcement  of  Act.]    That  the 

Commissioner  of  Internal  Revenue  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  make  all  needful  rules  and  regula- 
tions for  the  enforcement  of  the  provisions  of  this  Act.    [ —  Stat,  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1006.  [Stamps  on  hand  under  previous  law — use.]  That  where 
the  rate  of  tax  imposed  by  this  Act,  payable  by  stamps,  is  an  increase  over 
previously  existing  rates,  stamps  on  hand  in  the  collectors'  offices  and  in 
the  Bureau  of  Internal  Revenue  may  continue  to  be  used  until  the  supply 
on  hand  is  exhausted,  but  shall  be  sold  and  accounted  for  at  the  rates  pro- 
vided by  this  Act,  and  assessment  shall  be  made  against  manufacturers 
and  other  taxpayers  having  such  stamps  on  hand  on  the  day  this  Act  takes 
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effect  for  the  diflPerence  between  the  amount  paid  for  such  stamps  and  the 
tax  due  at  the  rate  provided  by  this  act..    [ —  Stat.  L,  — .] 

See  the  notes  to  section  1000  of  this  Act^  supra,  p.  3SB. 


Sec.  1007.  [Existing  executory  contracts  relating  to  articles  taxed 
under  this  Act  —  payment  of  tax.]  That  (a)  if  any  person,  corporation, 
partnership,  or  association  has  prior  to  May  ninth,  nineteen  hundred  and 
Beventeen,  made  a  bona  fide  contract  with  a  dealer  for  the  sale,  after  the 
tax  takes  effect,  of  any  article  (or,  in  the  case  of  moving  picture  films, 
such  a  contract  with  a  dealer,  exchange,  or  exhibitor,  for  the  sale  or  lease 
thereof)  upon  which  a  tax  is  imposed  under  Title  III,  IV,  or  VI,  or  under 
subdivision  thirteen  of  Schedule  A  of  Title  VIII,  or  under  this  section, 
and  (b)  if  such  contract  does  not  permit  the  adding  of  the  whole  of  such 
tax  to  the  amount  to  be  paid  under  such  contract,  then  the  vendee  or  lessee 
shall,  in  lieu  of  the  vendor  or  lessor,  pay  so  much  of  sucli  tax  as  is  not  so 
permitted  to  be  added  to  the  contract  price. 

The  taxes  payable  by  the  vendee  or  lessee  under  this  section  shall  be 
paid  to  the  vendor  or  lessor  at  the  time  the  sale  or  lease  is  consummated, 
and  collected,  returned,  and  paid  to  the  United  States  by  such  vendor  or 
lessor  in  the  same  manner  as  provided  in  section  five  hundred  and  three. 

The  term  "  dealer  '*  as  used  in  this  section  includes  a  vendee  who  pur* 
ehases  any  article  with  intent  to  use  it  in  the  manufacture  or  production 
of  another  article  intended  for  sale.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  %upra,  p.  383. 

Sec.  1008.  [Disregarding  fractional  part  of  cent  in  payment  of  tax.] 

That  in  the  payment  of  any  tax  under  this  Act  not  payable  by  stamp  a 
fractional  part  of  a  cent  shall  be  disregarded  unless  it  amounts  to  one-half 
cent  or  more,  in  which  case  it  shall  be  increased  to  one  cent.  [ —  Stat. 
L.—] 

See  the  notes  to  section  1000  of  this  Act,  «i«pra»  p.  383. 

Sec.  1009.  [Payment  in  advance  and  in  installments.]  That  the  Secre- 
tary of  the  Treasury,  under  rules  and  regulations  prescribed  by  him,  shall 
permit  taxpayers  liable  to  income  and  excess  profits  taxes  to  make  pay- 
ments in  advance  in  installments  or  in  whole  of  an  amount  not  in  excess  of 
the  estimated  taxes  which  will  be  due  from  them,  and  upon  determination 
of  the  taxes  actually  due  any  amount  paid  in  excess  shall  be  refunded  as 
taxes  erroneoufJly  collected:  Provided,  That  when  pajTucnt  is  made  ini 
installments  at  least  one-fourth  of  such  estimated  tax  shall  be  paid  before 
the  expiration  of  thirty  days  after  the  close  of  the  taxable  year,  at  least 
an  additional  one-fourth  within  two  months  after  the  close  of  the  taxable 
year,  at  least  an  additional  one-fourth  within  four  months  after  the  close 
of  the  taxable  year,  and  the  remainder  of  the  tax  due  on  or  before  the  time 
now  fixed  by  law  for  such  payment :  Provided  further y  That  the  Secretary 
of  the  Treasury,  under  rules  and  regulations  prescribed  by  him,  may  allow 
credit  against  such  taxes  so  paid  in  advance  of  an  amount  not  exceeding 
three  per  centum  per  annum  calculated  upon  the  amount  so  paid  from  the 
date  of  such  payment  to  the  date  now  fixed  by  law  for  such  paj^mcnt;  but 
no  such  credit  shall  be  allowed  on  payments  in  excess  of  taxes  deternuned 
13 
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to  be  due,  nor  on  payments  made  after  the  expiration  of  four  and  one-half 
months  after  the  close  of  the  taxable  year.  AH  penalties  provided  by 
existing  law  for  failure  to  pay  tax  when  due  are  hereby  made  applicable 
to  any  failure  to  pay  the  tax  at  the  time  or  times  required  in  this  section. 
[—  Stat  L.  —.] 

See  the  notes  to  section  1000  of  this  Act,  9upra,  p.  383. 

Sec.  1010.  [Certificate  of  indebtedness  received  in  payment  of  taxes  — 
uncertified  checks.]  That  under  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  collectors  of  internal  revenue  may  receive,  at 
par  and  accrued  interest,  certificates  of  indebtedness  issued  under  section 
six  of  the  Act  entitled  **An  Act  to  authorize  an  issue  of  bonds  to  meet 
expenditures  for  the  national  security  -and  def ense,  and,  for  the  purpose 
of  assisting  in  the  prosecution  of  the  war,  to  extend  credit  to  foreign  gov- 
ernments, and  f6r  other  purposes,  *'  approved  April  twenty-fourth,  nine- 
teen hundred  and  seventeen,  and  any  subsequent  Act  or  Acts;  and  uncer- 
tified checks  in  pa3anent  of  income  and  excess  profits  taxes,  during  such 
time  and  under  such  regulations  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasurj^  shall  prescribe;  but 
if  a  check  so  received  is  not  paid  by  the  bank  on  which  it  is  drawn  the 
person  by  whom  such  check  has  been  tendered  shall  remain  liable  for  the 
payment  of  the  tax  and  for  all  legal  penalties  and  additions  the  same  as  if 
such  check  had  not  been  tendered.    [ —  Stat,  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  aupra,  p.  383. 

For  the  Act  of  April  24,  1917,  ch.  ,  {  6,  mentioned  in  this  section,  see  Public 

Sec.  1300.  [Invalidily  of  part  of  Act  —  effect  on  remainder.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  said  Act,  but 
shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  -which  such  judgment  shall 
have  been  rendered.    [ —  Stoit.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  tupro,  p.  383. 

Seo.  1301.  [Provisions  in  former  Act  relating  to  special  preparedness 
fund  —  repeal.]  That  Title  I  of  the  Act  entitled  *'An  Act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy  and  the  extension  of  fortifications,  and  for  other 
purposes,*'  approved  March  third,  nineteen  hundred  and  seventeen,  be  and 
the  same  is  hereby  repealed.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  9u/pra,  p.  3S3. 

The  provisions  repealed  by  this  section  are  those  of  the  Act  of  March  3,  1917,  ch.  159, 
title  I,  39  Stat.  L.  1000. 

Seo.  1302.  [When  Act  effective.]  That  unless  otherwise  herein  spe- 
cially provided,  this  Act  shall  take  effect  on  the  day  following  its  passage. 
[—  Stat.  L.  — .] 

See  the  i^otes  tQ  section  1000  of  this  Act,  Bupray  n.  3S3« 
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INTERSTATE  COMMERCE 

id  of  Ayg.  9,  1916,  ch.  SOI,  387. 

Initial  Carrier  of  Goods  —  Limitation  of  Liability  for  Loss  ^^  Ifiierdate 
Commerce  Act,  sec.  20,  Amended,  387. 

Ad  of  Aug.  29,  1916,  ch.  417,  388. 

Transportation  of  Troops  and  Material  of  War  —  Precedence  Oiven  — 
Interstate  Commerce  Act,  sec.  6,  Amended,  388. 

Act  of  May  29,  1917,  ch.  —,  389. 

"  Car  Service  "  —  Meaning  of  Term  —  Rules  and  Regulations  —  Promul- 
gation —  Suspension  by  Commission  — Interstate  Commerce  Act,  sec.  1, 
Amended,  389. 

Ad  of  Aug.  9,  1917,  ch.  —,  390. 

Sec.  1.  Membership  of  Commission  —  Salary  —  Term  of  Office  —  Inter^ 
state  Commerce  Act,  sec.  24,  Amended,  390. 
2.  Proceedings  of  Commission  —  Conduct  —  Seal,  Oaths  and  Sub- 
poenas —  Qiuyrum  —  Divisions  —  Salary  of  Secretary  —  iTder- 
state  Commerce  Act^  sec.  17,  Amended,  390. 
S.  Salary  of  Secretary  —  Interstate  Commerce  Act,  sec.  18,  in  Part 
^  Repealed,  392. 

4'  New,  Rates,  Classijications,  etc. — Filing — Interstate  Commerce 
Act,  sec.  16,  par.  2,  Amended,  392. 

Ad  of  Aug.  to,  1917,  ch.  —,  392. 

Obstruction  of  Interstate  or  Foreign  Commerce  During  War* — 
Penalty  —  Use  of  Armed  Forces  by  President —  Preference  a« 
to  Shipments  —  Interstate  Commerce  Act,  sec.  i,  Amended,  392. 

CSOSS-RBFERSIVCB 

See  BILLS  OF  LADING 

An  Act  To  amend  an  Act  entitled  "An  Act  to  amend  an  Act  entitled  'An 
Act  to  amend  an  Act  entitled  ''An  Act  to  regulate  commerce/* 
approved  Februar7  fourth,  eighteen  hundred  and  eighty-seven,  and 
all  Acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the  Inter- 
state Commerce  Commission,'  "  approved  March  fourth,  nineteen 
hundred  and  fifteen. 

[Act  of  Aug.  9, 1916,  ch.  301,  39  Stat.  L.  441.] 

[Initial  carrier  of  goods  —  limitation  of  liability  for  loss  —  Interstate 
Commerce  Act,  sec.  20  amended.]  That  so  much  of  an  Act  to  amend  an 
Act  entitled  "An  Act  to  amend  an  Act  entitled  *An  Act  to  regulate  com- 
merce,' approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and 
all  Acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the  Interstate 
Commerce  Commission,'*  approved  March  fourth,  nineteen  hundred  and 
fifteen,  as  reads  as  follows,  to  wit : 

"  Provided,  however,  That  if  the  goods  are  hidden  from  view  by  wrap- 
ping, boxing,  or  other  means,  and  the  carrier  is  not  notified  as  to  the  char- 
acter of  the  goods,  the  carrier  may  require  the  shipper  to  specifically  state 
in  writing  the  value  of  the  goods,  and  the  carrier  shall  not  be  liable  beyond 
the  amount  so  specifically  stated,  in  which  case  the  Interstate  Commerce 


888  FED.  STAT.  ANN.— 1918  SUPP. 

Commission  may  establish  and  maintain  rates  for  transportation,  depend- 
ent upon  the  value  of  the  property  shipped  as  specifically  stated  in 
writing  by  the  shipper.    Such  rates  shall  be  published  as  are  other  rata 
schedules/* 
be,  and  the  same  is  hereby,  amended  to  read  as  follows,  to  wit : 

"  Provided,  however,  That  the  provisions  hereof  respecting  liability  for 
full  actual  loss,  damage,  or  injury,  notwithstanding  any  limitation  of 
liability  or  recovery  or  representation  or  agreement  or  release  as  to  value, 
and  declaring  any  such  limitation  to  be  unlawful  and  void,  shall  not  apply, 
first,  to  baggage  carried  on  passenger  trains  or  boats,  or  trains  or  boats 
carrying  passengers;  second,  to  property,  except  ordinary  live  stock, 
received  for  transportation  concerning  which  the  carrier  shall  have  been  or 
shall  hereafter  be  expressly  authorized  or  required  by  order  of  the  Inter- 
state Commerce  Commission  to  establish  and  maintain  rates  dependent  upon 
the  value  declared  in  writing  by  the  shipper  or  agreed  upon  in  writing  as 
the  released  value  of  the  property,  in  which  case  such  declaration  or  agree- 
ment shall  have  no  other  effect  than  to  limit  liability  and  recovery  to  an 
amount  not  exceeding  the  value  so  declared  or  released,  and  shall  not,  so 
far  as  relates  to  values,  be  held  to  be  a  violation  of  section  ten  of  this  Act 
to  regulate  commerce,  as  amended;  and  any  tariff  schedule  which  may  be 
filed  with  the  commission  pursuant  to  such  order  shall  contain  specific  refer- 
ence thereto  and  may  establish  rates  varying  with  the  value  so  declared  or 
agreed  upon;  and  the  commission  is  hereby  empowered  to  make  such  order 
in  cases  where  rates  dependent  upon  and  varying  with  declared  or  agreed 
values  would,  in  its  opinion,  be  just  and  reasonable  under  the  circumstances 
and  conditions  surrounding  the  transportation.  The  term  *  ordinary  live 
stock  '  shall  include  all  cattle,  swine,  sheep,  goats,  horses,  and  mules,  except 
such  as  are  chiefly  valuable  for  breeding,  racing,  show  purposes,  or  other 
special  uses. ' '    [39  Stat  L,  441.'] 

For  the  Act  of  March  4,  1015,  ch.  176,  hereby  amended,  see  1916  Supp.  Fed.  Stat. 
Ann.  124.  This  Act,  incorporated  in  the  Act  of  which  it  was  amendatory,  is  given  as 
section  20K  in  4  Fed.  Stat.  Ann.   (2d  ed.)    606. 


[Transportation  of  troops  and  material  of  war  —  precedence  given  — 
Interstate  Commerce  Act,  sec.  6  amended.]  •  •  •  Section  six  of  an 
Act  entitled  **An  Act  to  regulate  commerce,"  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  as  amended  March  second,  eighteen 
hundred  and  eighty-nine,  and  June  twenty-ninth,  nineteen  hundred  and 
six,  which  reads : 

' '  That  in  time  of  war  or  threatened  war  preference  and  precedence  shall, 
upon  demand  of  the  President  of  the  United  States,  be  given  over  all  other 
tra£Sc  for  the  transportation  of  troops  and  material  of  war,  and  carriers 
shall  adopt  every  means  within  their  coptrol  to  facilitate  and  expedite  the 
military  traffic,'* 
be  amended  to  read  as  follows : 

**  That  in  time  of  war  or  threatened  war  preference  and  precedence  shall 
upon  demand  of  the  Premdenl  of  the  United  States,  be  given  over  all  other 
traffic  for  the  transportation  of  troops  and  material  of  war,  and  carriers 
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shall  adopt  every  means  within  their  control  to  facilitate  and  expedite  the 
military  traffic.  And  in  time  of  peace  shipments  consigned  to  agents  of  the 
United  States  for  its  use  shall  be  delivered  by  the  carriers  as  promptly  as 
possible  and  Tieithont  regard  to  any  embargo  that  may  have  been  declared, 
and  no  such  embargo  shall  apply  to  shipments  so  consigned.  *  *  [339  Stat, 
L  604.] 

This  ia  from  the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417.- 

For  the  Act  of  Feb.  4,  1S87,  ch.  104,  i  6,  aa  amended  by  the  Act  of  June  29,  1906, 

eh.  3591,  amended  by  thia  Aot^  aee  1900  Supp.  Fed.  Stat.   Ann.  260;  4  Fed.  Stat 

Ann.  (2d  ed.)   406. 


An  Act  To  amend  an  Aot  entitled  ''An  Act  to  regulate  oonunerce/'  as 
amended,  in  respect  of  car  service,  and  for  other  purposes. 

[Act  of  May  29, 1917,  ck.—,  —  Stat.  L.  — .] 

[''  Oar  service  " — meaning  of  term  —  rules  and  regulations — promul- 
gation—  suspension  by  commission — ^Interstate  Commerce  Act,  sec  1 
amended.]  That  section  one  of  the  Act  entitled  ''An  Act  to  regulate  com- 
merce," approved  February  twenty-fourth,  eighteen  hundred  and  eighty- 
seven,  as  heretofore  amended,  is  further  amended  by  adding  thereto  the 
following : 

The  term  "  car  service  "  as  used  in  this  Act  shall  include  the  movement, 
distribution,  exchange,  interchange,  ^d  return  of  cars  used  in  the  trana- 
portation  of  property  by  any  carrier  subject  to  the  provisions  of  this  Act. 

It  shall  be  the  duty  of  every  such  carrier  to  establish,  observe,  and  enforce 
just  and  reasonable  rules,  regulations,  and  practices  with  respect  to  car 
service,  and  every  unjust  and  unreasonable  rule,  regulation,  and  practice 
with  respect  to  car  service  is  prohibited  and  declared  to  be  unlawful. 

The  Interstate  Commerce  Commission  is  hereby  authorized  by  general 
or  special  orders  to  require  all  carriers  subject  to  the  provisions  of  the  Act, 
or  any  of  them,  to  file  with  it  from  time  to  time  their  rules  and  regulations 
with  respect  to  car  service,  and  the  commission  may,  in  its  discretion,  direct 
that  the  said  rules  and  regulations  shall  be  incorporated  in  their  schedules 
showing  rates,  fares,  and  charges  for  transportation  and  be  subject  to  any 
or  all  of  the  provisions  of  the  Act  relating  thereto. 

The  commission  shall,  after  hearing,  on  the  complaint  or  upon  its  own 
mitiative  without  complaint,  establish  reasonable  rules,  regulations,  and 
practices  with  respect  to  car  service,  including  the  classification  of  cars, 
compensation  to  be  paid  for  the  use  of  any  car  not  owned  by  any  such  com- 
mon carrier  and  the  penalties  or  other  sanctions  for  nonobservance  of  such 
rules.  ^ 

Whenever  the  commission  shall  be  of  opinion  that  necessity  exists  for 
immediate  action  with  respect  to  the  supply  or  use  of  cars  for  transporta- 
tion of  property,  the  commission  shall  have,  and  it  is  hereby  given,  author- 
ity, either  upon  complaint  or  upon  its  own  initiative  without  complaint,  at 
once,  if  it  so  orders,  without  answer  or  other  formal  pleading  by  the  inter- 
ested carrier  or  carriers,  and  with  or  without  notice,  hearing,  or  the  making 
or  filing  of  a  report,  according  as  the  commission  may  determine,  to  suspend 
the  operation  of  any  or  all  rules,  regulations,  or  practices  then  established 
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with  respect  to  car  service  for  such  time  as  may  be  determined  by  the  com- 
mission, and  also  authority  to  make  such  just  and  reasonable  directions  with 
respect  to  car  service  during  such  time  as  in  its  opinion  will  best  promote 
car  service  in  the  interest  of  the  public  and  the  commerce  of  the  people. 

The  directions  of  the  commission  as  to  car  service  may  be  made  through 
and  by  such  agents  or  agencies  as  the  commission  shs^U  designate  and 
appoint  for  tl^at  purpose. 

In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or  trustee 
to  comply  with  any  direction  or  order  with  respect  to  car  service,  such  car- 
•rier,  receiver,  or  trustee  shall  be  liable  to  a  penalty  of  not  less  than  $100 
nor  more  than  $500  for  each  such  offense  and  $50  for  each  and  every  day  of 
the  continuance  of  such  offense,  which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  brought  by  the  United  States.  [ —  Stat, 
L.—.] 

For  the  Act  of  Feb.  4,  1887,  oIl  104,  |-  1,  ab  originally  enacted,  see  3  Fed.  Stat. 
Ann.  809;«and  as  subsequently  amended,  see  4  Fed.  Stat.  Ann.   (2d  ed.)  337. 


An  Act  To  amend  the  Act  to  regulate  commerce,  as  amended,  and  for 

other   purposes. 

[Act  of  August  9,  1917,  ck.  — ,  —  Stat.  L.  — .] 

[Seo.  1.]  [Membership  of  Commission — salary  —  term  of  office  — 
Interstate  Commerce  Act,  sec.  24  amended.]  That  section  twenty-four  of 
an  Act  entitled  **An  Act  to  regulate  commerce/'  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  as  amended,  be  further 
amended  to  read  as  follows : 

* '  Sec.  24.  That  the  Interstate  Commerce  Commission  is  hereby  enlarged 
so  as  to  consist  of  nine  members,  with  termid  of  seven  years,  and  each  shall 
receive  $10,000  compensation  annually.  The  qualifications  of  the  members 
and  the  manner  of  the  payment  of  their  salaries  shall  be  as  already  pro- 
vided by  law.  Such  enlargement  of  the  commission  shall  be  accomplished 
through  appointment  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  two  additional  Interstate  Commerce  Commissioners, 
one  for  a  term  expiring  December  thirty-first,  nineteen  hundred  and 
twenty-one,  and  one  for  a  term  expiring  December  thirty-first,  nineteen 
hundred  and  twenty-two.  The  terms  of  the  present  commissioners  or  of 
any  successor  appointed  to  fill  a  vacancy  caused  by  the  death  or  resigna- 
tion of  any  of  the  present  commissioners,  shall  expire  as  heretofore  pro- 
vided by  law.  Their  successors*  and  the  successors  of  the  additional  com- 
missioners herein  provided  for  shall  be  appointed  for  the  full  term  of 
seven  years,  except  that  any  person  appointed  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of  the  commissioner  whom  he  shall 
succeed.  Not  more  than  five  commissioners  shall  be  appointed  from  the 
same  political  party.'*    [ —  Stht,  Z/.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  §  24,  as  originaUy  enacted,  see  3  Fed.  St&t. 
Ann.  852;  and  as  subsequently  amended,  see  4  Fed.  Stat.  Ann.  (2d  ed.)  544. 

Sec.  2.  [Proceedings  of  Commission — conduct  —  seal,  oaths  and  snb« 
poenas  —  quonuu  —  divisions  —  salajy  of  secretazy  —  Interstate   Ck>m- 
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mcrce  Act,  sec.  17  amendod.]     That  section  seventeen  of  said  Act,  as 
amended,  be  further  amended  to  read  as  follows : 

'*  Sec.  17.  That  the  commission  may  conduct  its  proceedings  in  such 
manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and  to  the 
ends  of  justice.  The  commission  shall  have  an  official  seal,  which  shall  be 
judicially  noticed.  Any  member  of  the  commission  may  administer  oaths 
and  afiSrmations  and  sign  subpoenas.  A  majority  of  the  commission  shall 
constitute  a  quorum  for  the  transaction  of  business,  except  as  may  be  other- 
wise herein  provided,  but  no  commissioner  shall  participate  in  any  hearing 
or  proceeding  in  which  he  has  any  pecuniary  interest.  The  commission 
may,  from  time  to  time,  make  or  amend  such  general  rules  or  orders  as 
may  be  requisite  for  the  order  and  regulation  of  proceedings  before  it,  or 
before  any  division  of  the  commission,  including  forms  of  notices  and  the 
service  thereof,  which  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in 
the  courts  of  the  United  States.  Any  party  may  appear  before  the  commis- 
sion or  any  division  thereof  and  be  heard  in  person  or  by  attorney.  Every 
vote  and  official  act  of  the  commission,  or  of  any  division  thereof,  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the  request  of 
any  party  interested. 

*'  The  commission  is  hereby  authorized  by  its  order  to  divide  the  members 
thereof  into  as  many  divisions  as  it  may  deem  necessary,  which  may  be 
changed  from  time  to  time.  Such  divisions  shall  be  denominated,  respec- 
tively, division  one,  division  two,  and  so  forth.  Any  commissioner  may  be 
assigned  to  and  may  serve  upon  such  division  or  divisions  as  the  commis- 
sion may  direct,  and  the  senior  in  service  of  the  commissioners  constituting 
any  of  said  divisions  shall  act  as  chairman  thereof.  In  case  of  vacancy  in 
any  division,  or  of  absence  or  inability  to  serve  thereon  of  any  commis- 
sioner thereto  assigned,  the  chairman  of  the  commission,  or,  any  commis- 
ffloner  designated  by  him  for  that  purpose,  may  temporarily  serve  on  said 
division  until  the  commission  shall  otherwise  order. 

**  The  commission  may  by  order  direct  that  any  of  its  work,  business,  or 
functions  arising  under  this  Act,  or  under  any  Act  amendatory  thereof, 
or  supplemental  thereto,  or  under  any  amendment  which  may  be  made  to 
any  of  said  Acts,  or  under  any  other  Act  or  joint  resolution  which  has 
been  or  may  hereafter  be  approved,  or  in  respect  of  any  matter  which  has 
been  or  may  be  referred  to  the  commission  by  Congess  or  by  either  branch 
thereof,  be  assigned  or  referred  to  any  of  said  divisions  for  action  theireon, 
and  may  by  order  at  any  time  amend,  modify,  supplement,  or  rescind  any 
such  direction.  All  such  orders  shall  take  effect  forthwith  and  remain  in 
effect  until  otherwise  ordered  by  the  commission. 

'*  In  conformity  with  the  subject  to  the  order  or  orders  of  the  commis- 
sion in  the  premises,  each  division  so  constituted  shall  have  power  and 
authority  by  a  majority  thereof  to  hear  and  determine,  order,  certify, 
report,  or  otherwise  act  as  to  any  of  said  work,  business,  or"  functions  so 
assigned  or  referred  to  it  for  action  by  the  Commission,  and  in  respect 
thereof  the  division  shall  have  all  the  jurisdiction  and  powers  now  or  then 
conferred  by  law  upon  the  commission,  and  be  subject  to  the  same  duties 
and  obligations.  Any  order,  decision,  or  report  made  or  other  action  taken 
by  any  of  said  divisions  in  respect  of  any  matters  so  assigned  or  referred 
to  it  shall  have  the  same  force  and  eflfect,  and  may  be  made,  evidenced,  and 
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enforced  in  the  same  manner  as  if  made,  or  taken  by  the  commission,  sub- 
ject to  rehearing  by  the  commission,  as  provided  in  section  sixteen-a  hereof 
for  rehearing  eases  decided  by  the  commission.  The  secretary  and  seal  of 
the  commission  shall  be  the  secretary  and  seal  of  each  division  thereof. 

**  In  ail  proceedings  before  an}*^  such  divisions  relating  to  the  reason- 
ableness of  rates  or  to  alleged  discriminations  not  less  than  three  members 
shall  participate  in  the  consideration  and  decision ;  and  in  all  proceedings 
relating  to  the  valuation  of  railway  property  under  the  Act  entitled  *An 
Act  to  amend  an  Act  entitled  *  *  An  Act  to  regulate  commerce, ' '  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  and  all  Acts  amenda- 
tory thereof,  by  providing  for  a  valuation  of  the  several  classes  of  prop- 
erty of  carriers  subject  thereto  and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities, '  approved  March  first,  nineteen  hundred 
and  thirteen,  not  less  than  five  members  shall  participate  in  the  considera- 
tion and  decision. 

'*  The  salary  of  the  secretary  of  the  commission  shall  be  $5,000  per 
annum. 

"  Nothing  in  this  section  contained,  or  done  pursuant  thereto,  shall  be 
deemed  to  divest  the  commission  of  any  of  its  powers.''    [ —  Stat.  t.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  $  17,  amended  by  this  section,  see  3  Fed.  Stat. 
Ann.  849;  4  Fed.  Stat.  Ann.  (2d  ed.)  493. 

For  the  Art  of  March  1/1913,  ch.  92,  mentioned  in  this  section,  see  1914  Supp.  Fed. 
Stat.  Ann.  204.  This  Act  has  been  incorporated  in  the  Act  of  which  it  was  amendatory 
as  section  19a,  and  is  ^iven  in  4  Fed.  Stat.  Ann.  (2d  ed.)  496. 

Seo.  3.  [Salary  of  secretary  —  Interstate  Oommerce  Aet^  sec.  18,  in 
part  repealed.]  So  much  of  section  eighteen  of  the  Act  to  regfulate  com- 
merce as  fixes  the  salary  of  the  secretary  of  the  commission  is  hereby 
repealed.    [ —  Stat.  L.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  (S  18,  in  part  repealed  by  this  section,  see  3  Fed. 
Stat.  Ann.  849;  4  Fed.  Stat.  Ann.  (2d  ed.)   494. 

Sec.  4.  [New  rates,  classifications,  etc. —  filing  —  Interstate  CommeFoe 
Act,  sec.  15,  par.  2,  amended.]  That  paragraph  two,  section  fifteen,  of 
the  Act  to  regulate  commerce  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  as  amended,  be  further  amended  by  adding  the  following : 
'*  Provided  further,  until  January  first,  nineteen  hundred  and  twenty, 
no  increased  rate,  fare,  charge,  or  classification  shall  be  filed  except  after 
approval  thereof  has  been  secured  from  the  commission.  Such  approval 
may,  in  the  discretion  of  the  commission,  be  given  without  formal  hearing, 
and  in  such  case  shall  not  affect  any  subsequent  proceeding  relative  to  such 
rate,  fare,  charge,  or  classification.*'     [ — Stat,  L, — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  |  16,  par.  2,  see  1912  Supp.  Fed.  Stat.  Ann. 
120;  4  Fed.  Stat.  Ann.   (2d  ed.)   4^8. 


Aa  Act  To  amend  the  Act  to  regulate  commerce,  aa  amended,  and  for  other 

purposes. 

[Act  of  August  10,  1917,  ch  —,  Stat.  L.— .] 

[Obstruction  of  interstate  or  foreign  commerce  duriioig  war  —  penalty 
—  use  of  armed  forces  by  President  —  preference   as  to  shipments 
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—Interstate  Oommerce  Act^  sec.  1,  amendecL]  That  section  one  of  the 
act  entitled  '*  An  Act  to  regulate  commerce/'  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  as  heretofore  amended,  be  further 
amended  by  adding  thereto  the  following : 

**  That  on  and  after  the  approval  of  this  Act  any  person  or  persons  who 
shall,  during  the  war  in  which  the  United  States  is  now  engaged,  knowingly 
and  willfully,  by  physical  force  or  intimidation  by  threats  of  physical 
force  obstruct  or  retard,  or  aid  in  obstructing  or  retarding,  the  orderly 
conduct  or  movement  in  the  United  States  of  interstate  or  foreign  com- 
merce, or  the  orderly  make-up  or  movement  or  disposition  of  any  train,  or 
the  movement  or  disposition  of  any  locomotive,  car,  or  other  vehicle  on  any 
railroad  or  elsewhere  in  the  United  States  engaged  in  interstate  or  foreign 
oommerce  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  offense 
ahall  be  punishable  by  a  fine  of  not  exceeding  $100  or  by  imprisonment  for 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment ;  and  the 
President  of  the  United  States  is  hereby  authorized,  whenever  in  his  judg- 
ment the  public,  interest  requires,  to  employ  the  armed  forces  of  the  United 
States  to  prevent  any  such  obstruction  or  retardation  of  the  passage  of  the 
mail,  or  of  the  orderly  conduct  or  movement  of  interstate  or  foreign  com-. 
merce  in  any  part  of  the  United  States,  or  of  any  train,  locomotive,  car,  or 
other  vehicle  upon  any  railroad  or  elsewhere  in  the  United  States  engaged 
in  interstate  or  foreign  commerce :  Provided,  That  nothing  in  this  action 
Rhall  be  construed  to  repeal,  modify,  or  affect  either  section  six  or  section 
twenty  of  an  Act  entitled  '  An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes,'  approved 
October  fifteenth,  nineteen  hundred  and  fourteen. 

'*  That  during  the  continuance  of  the  war  in  which  the  United  States  Ls 
now  engaged  the  President  is  authorized,  if  he  finds  it  necessary  for  the 
national  defense  and  security,  to  direct  that  such  traffic  or  such  shipments 
of  commodities  as,  in  his  judgment,  may  be  essential  to  the  national  defense 
and  security  shaU  have  preference  or  priority  in  transportation  by  any 
conmion  carrier  by  railroad,  water,  or  otherwise.  He  may  give  these  direc- 
tions at  and  for  such  times  as  he  may  determine,  and  may  modify,  change, 
suspend,  or  annul  them,  and  for  any  such  purpose  he  is  hereby  authorized 
to  issue  orders  direct,  or  through  such  person  or  persons  as  he  may  designate 
for  the  purpose  or  through  the  Interstate  Commerce  Commission.  Officials 
of  the  United  States,  when  so  designated,  shall  receive  no  compensation 
for  their  services  rendered  hereunder.  Persons  not  in  the  employ  of  the 
United  States  so  designated  shall  receive  such  compensation  as  the  Presi- 
dent may  fix.  Suitable  offices  may  be  rented  and  all  necessary  expenses, 
including  compensation  of  persons  so  designated,  shall  be  paid  as  directed 
by  the  President  out  of  funds  which  may  have  been  or  may  be  provided 
to  meet  expenditures  for  the  national  security  and  defense.  The  common 
carriers  subject  to  the  Act  to  regulate  commerce  or  as  many  of  them  as 
desire  so  to  do  are  hereby  authorized  without  responsibility  or  liability  on 
the  part  of  the  United  States,  financial  or  otherwise,  to  establish  and  main- 
tain in  the  city  of  Washington  during  the  period  of  the  war  an  agency 
empowered  by  such  carriers  as  join  in  the  arrangement  to  receive  on  behalf 
of  them  all  notice  and  service  of  such  orders  and  directions  as  may  be 
iasaed  in  accordance  with  this  Act,  and  service  upon  such  agency  shall  be 
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good  service  as  to  all  the  carriers  joining  in  the  establishment  thereof. 
And  it  shall  be  the  duty  of  any  and  all  the  officers,  agents,  or  employees 
of  such  carriers  by  railroad  or  water  or  otherwise  to  obey  strictly  and  con- 
form promptly  to  such  orders,  and  failure  knowingly  and  willfully  to 
comply  therewith,  or  to  do  or  perform  whatever  is  necessary  to  the  prompt 
execution  of  such  order,  shall  render  such  officers,  agents,  or  cmp^ovo'^^, 
guilty  of  a  misdemeanor,  and  any  such  officer,  agent  or  employee  shall 
upon  conviction,  be  fined  not  more  than  $5  000,  or  impririoncd  not  more 
than  one  year,  or  both,  in  the  discretion  of  the  court.  For  the  transporta- 
tion of  persons  or  property  in  carrying  out  the  order  and  directions  of  the 
President,  just  and  reasonable  rates  shall  be  fixed  by  the  Interstate  Com- 
merce Commission ;  and  if  the  transportation  be  for  the  Government  of  the 
United  States,  it  shall  be  paid  for  currently  or  monthly  by  the  Secretary 
of  the  Treasury  out  of  any  funds  not  otherwise  appropriated.  Any  carrier 
complying  with  any  such  ordtr  or  direction  for  preference  or  priority 
herein  authorized  shall  be  exempt  from  any  and  all  provisions  in  existing 
law  imposing  civil  or  criminal  pains,  penalties,  obligations,  or  liabilities 
upon  carriers  by  reason  of  giving  preference  or  priority  in  compliance  with 
such  order  or  direction.*'     [ — Stat,  L. — ,] 

For  the  Act  of  Feb.  4.  1887,  ch.  104,  fi  1,  see  3  Fed.  Stat.  Ann.  809;  4  Fed.  Stat. 
Ann.   (2d  ed.)   337. 

For  the  Act  of  Oct.  15,  1014,  ch.  323,  mentioned  in  this  Act,  tee  1916  Supp.  Fed. 
Stat.  AiUL  267,  9  Fed.  SUt.  Ann.  (2d  ed.)  730. 


INTOXICATING  LIQUORS 

Ad  of  March  5,  1917,  ch,  162,  394. 

Sec,       6,  Ldquor    AdoertisemerUs  —  Prohibiiion    in    Mail  —  Interstate 

Shipments  of  Liquors  —  Dry  Territory ,  394. 
Act  of  Oct.  S,  1917,  ch,  — ,  396. 

Sec,  1110.  lAquor    Advertisements —  Prohibition    in    Mail  —  Interstate 

Shipments   of  Liquor  —  Dry    Territory  —  Construction    of 
Former  Act,  398. 

CROSS-REFERENCES 

Sale  Prohibited  in  Alaska,  see  ALASKA. 

Importation  Prohibited,  see  FOOD  AND  FUEL;  INTERNAL  REVENUE, 
Side  Prohibited  in  Hawaii,  see  HAWAIIAN  ISLANDS. 
Sale  Prohibited  in  Indian  Country,  see  INDIANS. 
Exportation,  see  INTERNAL  REVENUE, 
Tax  on,  see  INTERNAL  REVENUE. 
Sale  to  Officers  and  Men  of  Navy  Prohibited,  see  NAVY. 
Sale  Prohibited  in  Porto  Rico,  see  PORTO  RICO, 

Sale  to  Officers  and  Men  of  Army  Prohibited,  see  WAR  DEPARTMENT 
AND  MILITARY  ESTABLISHMENT. 

Sec.  5.  [Liquor  advertisements — prohibition  in  mail  —  interstate  ship- 
mente  of  liquors  —  dry  territory.]  That  no  letter,  postal  card,  circular, 
newspaper,  pamphlet,  or  publication  of  any  kind  containing  any  advertise- 
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ment  of  spirituous,  vinous,  malted,  fermented,  or  other  intoxicating  liquors 
of  any  kind,  or  containing  a  solicitation  of  an  order  or  orders  for  said 
liquors,  or  any  of  them,  shall  be  deposited  in  or  carried  by  the  mails  of  the  • 
United  States,  or  be  delivered  by  any  postmaster  or  letter  carrier,  when 
addressed  or  directed  to  any  person,  firm,  corporation,  or  association,  or 
other  addressee,  at  any  place  or  point  in  any  State  or  Territory  of  the 
United  States  at  which  it  is  by  the  law  in  force  in  the  State  or  Territory 
at  that  time  unlawful  to  advertise  or  solicit  orders  for  such  liquors,  or  any 
of  them,  respectively. 

If  the  publisher  of  any  newspaper  or  other  publication  or  the  agent  of 
such  publisher,  or  if  any  de^iler  in  such  liquors  or  his  agent,  shall  know- 
ingly  deposit  or  cause  td  be  deposited,  or  shall  knowingly  send  or  cause  to 
be  sent,  anything  to  be  conveyed  or  delivered  by  mail  in  violation  of  the 
provisions  of  this  section,  or  shall  knowingly  deliver  or  cause  to  be  delivered 
by  mail  anything  herein  forbidden  to  be  carried  by  mail,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  six  months,  or  both ;  and  for 
any  subsequent  oflfense  shall  be  imprisoned  not  more  than  one  year.  Any 
person  violating  any  provision  of  this  section  may  be  tried  and  punished, 
either  in  the  district  in  which  the  unlawful  matter  or  publication  was 
mailed  or  to  which  it  was  carried  by  mail  for  delivery,  according  to  direc- 
tion thereon,  or  in  which  it  was  caused  to  be  delivered  by  mail  to  the  per- 
son to  whom  it  was  addressed.  Whoever  shall  order,  purchase,  or  cause 
intoxicating  liquors  to  be  transported  in  interstate  commerce,  except  for 
scientific,  sacramental,  medicinal,  and  mechanical  purposes,  into  any  State 
or  Territory  the  laws  of  which  State  or  Territory  prohibit  the  manufacture 
or  sale  therein  of  intoxicating  liquors  for  beverage  purposes  shall  be  pun- 
ished as  aforesaid:  Provided,  That  nothing  herein  shall  authorize  the 
shipment  of  liquor  into  any  State  contrary  to  the  laws  of  such  State :  Pro- 
vided  further,  That  the  Postmaster  General  is  hereby  authorized  and 
directed  to  make  public  from  time  to  time  in  suitable  bulletins  or  public 
notices  the  names  of  States  in  which  it  is  unlawful  to  advertise  or  solicit 
orders  for  such  liquors.     [39  Stat,  L.  1069.] 

This  Ib  from  the  Postal  Service  Appropriation  Act  of  March  3,  1917,  oh.  162,  and  is 
known  as  the  "  Reed  Amendment." 

By  a  joint  resolution  of  March  4,  1917,  ch.  192,  39  Stat.  L.  1202,  it  was  provided 
that  the  provisions  of  this  section  should  not  be  in  effect  until  July  1,  1917. 

This  section  was  construed  by  the  Act  of  Oct.  3,  1917,  ch. ,  §  1110,  given  in  the 

following  paragraph  of  the  text. 


Interstate  carriera  are  affected  by  this 
act  and  violate  its  provisions  if  they  ship 
intoxicating  liquors  into  a  state  for  the 
personal  use  of  the  consignee  provided  a 
law  of  the  state  prohibits  the  personal 
use  of  liquors  therein.  McAdams  v. 
Wells,  Fargo  &  Co.,  249  Fed.  175. 

"  Commerce  "  as  used  in  this  paragraph 
is  not  synonymous  with  "  transporta-. 
tion  **  and  where  an  owner  transports  his 
own  liquor  personally  from  one  state  to 
another,  not  for  purposes  of  trade,  lie  is 
not  engaging  in  commerce  and  the  stat- 
ute does  not  apply.  U.  S.  «.  Mitchell,  245 
Fed.  601. 

"Cause  ...  to  be  transported." — 
In  Ex  p.  Westbrook,  250  Fed.  636,  the 
petitioners  were  before  the  court  on  writs 
of  habeas   corpua   and   the   court    said: 


"  This  case  is  to  be  decided  upon  the 
following  facts  appearing  from  the  evi- 
dence before  the  commissioner:  Liquor 
was  procured  from  a  dealer  in  JiCckson- 
ville,  loaded  into  an  automobile,  and 
started  on  its  way  to  Albany,  Ga.  the 
automobile  being  driven  by  one  of  the  de- 
fendants :  the  other  residing  with  him  and 
admitting  the  ownership  oi  the  liquor  to 
be  in  his  father.  After  having  proceeded 
about  a  mile  and  a  half,  the  arrest  was 
niade.  The  petitioners  claim  that  here 
was  an  attempt  only,  and  not  the  con- 
R\immated  crime  charged  in  the  affidavit. 
The  government  claims  that  it  was  a  con- 
summated violation  of  the  Beed  and 
Jones  amendment  to  the  Post  Office  Ap- 
propriation Bill  of  1917.  .  .  .  This 
act  seems  to  punish  whoever  shall '  order ' 
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intoxicating  liquors  to  be  transported  in 
interstate  commerce,  or  whoever  shall 
'  purchase '  such  liquors  for  that  purpose^ 
or  whoever  shall  'cause'  such  liquors  to 
be  so  transported.  Now,  if  transporta- 
tion by  automobile  from  one  state  to  an- 
other is  in  interstate  commerce,  and  this 
seems  to  be  the  law,  then  the  testimony 
before  the  commissioner  was  sufficient  to 


hold  the  defendants  on  one,  if  not  all, 
the  prohibitions  contained  in  the  act. 
If  they  did  not  order  or  purchase,  they 
were  causing  the  transportation  of  thJa 
liquor  at  the  time  of  their  arrest  This 
matter  was  before  the  commissioner,  who 
is  only  requirul  to  find  probable  cause 
from  the  evidence,  and  I  think  the  evi- 
dence fully  sustains  this  finding." 


Sec.  1110.  [Liquor  advertisements -^  prohibition  in  mail — interstate 
shipments  of  liquor  —  dry  territory  —  construction  of  former  Act.]  That 
section  five  of  the  Act  approved  March  third,  nineteen  hundred  and  seven- 
teen, entitled  *'An  Act  making  appropriations  for  the  Post  Office  Depart- 
ment for  the  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,'* 
shall  not  be  construed  to  apply  to  ethyl  alcohol  for  governmental,  scientific, 
medicinal,  mechanical,  manufacturingy  and  industrial  purposes,  and  the 
Postmaster  General  shall  prescribe  suitable  rules  and  regulations  to  carry 
into  effect  this  section  in  connection  with  the  Act  of  which  it  is  amendatory, 
nor  shall  said  section  be  held  to  prohibit  the  use  of  the  mails  by  regularly 
ordained  ministers  of  religion*,  or  by  officers  of  regularly  established 
churches,  for  ordering  wines  for  sacramental  uses,  or  by  manufacturers 
and  dealers  for  quoting  and  billing  such  wines  for  such  purposes  only. 
[—  Stat  L.  — .] 

This  is  from  the  Act  of  Oct.  3,  1917,  ch. ,  entitled  "An  Act  To  provide  revenue 

to  defray  war  expenses  and  for  other  purposes." 

The  Act  of  March  3,  1917,  ch.  162,  §  5,  construed  by  this  section,  is  given  im  the 
preceding  paragraph  of  the  text. 


IRRIGATION 

See  Watebs 


JUDGMENTS 

Act  of  Aug,  fSS,  1916,  di.  S97,  396. 

Sec,  1.  Docketing  in  State  Court  —  Repeal  of  Statute,  300. 
2.  Act  When  Effective,  397. 

An  Act  To  repeal  an  Act  approved  March  second,  eighteen  hundred  and 
ninely-flve,  entitled  ''An  Act  to  amend  section  three  of  An  Act 
entitled  'An  Act  to  regulate  the  liens  of  judgments  and  decrees  of 
the  courts  of  the  United  States, '  approved  August  first,  eighteen  hun- 
dred and  eighty-eight.  * ' 

[Act  of  Aug.  23, 1916,  ch.  397,  39  8iai.  L.  531.] 

Sec.  1.  [Docketing  in  state  court  —  repeal  of  statute.]    That  an  Act 
approved  March  second,  eighteen  hundred  and  ninety-five,  entitled  ''Au 
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Act  to  amend  section  three  of  an  Act  entitled  *  An  Act  to  regulate  the  liens 
of  judgments  and  decrees  of  the  courts  of  the  United  States, '  approved 
August  first,  eighteen  hundred  and  eighty-eight,"  be,  and  the  same  is 
hereby,  repealed.    [39  Stat.  L.  531.] 

For  the  Act  of  March  2,  1895,.  ch.  180,  28  St&t.  L.  814,  repealed  by  the  text,  see  4 
Fed.  Stat.  Ann.  6;  4  Fed.  Stat.  Ann.  (2d  ed.)   608  note. 

Sfc.  2.  [Act  when  effective.]    That  this  Act  shall  take  effect  on  and 
after  January  first,  nineteen  hundred  and  seventeen.    [39  Stat.  L.  531.] 


JUDICIAL  DISTRICTS 

See  JUDICIARY 


JUDICIAL  OFFICERS 

Ad  of  June  12,  1917,  ch.  — ,  397. 

Sec.  1 .  Compensation  and  Fees  —  Clerks  of  District  Courts  —  Marshals^ 
397. 
Ad  of  April  15,  1918,  ch.  —,  397. 

United  States  Court  for  China  — -  Expenses  of  Court  and  District  Attorney^ 
397. 
Ac^  of  June  IS,  1918,  ch.  — ,  398. 

Marshal  for  Western  District  of  Michigan  —  Salary,  398. 

Ad  of  July  1,  1918,  ch.  — ,  398. 

&c  1.  Marshals  and  Deputy  Marshals  —  Per  Diem,  398. 
Assistant  District  Attorneys  —  Compensation,  398* 
Clerks  of  Courts  —  Renewal  of  Bonds,  398. 
Criers  —  Attendance  of  Juries  —  Vacationf  398. 

CSOSS-REFERENCE 
Issuance  of  Search  Warrants,  see  CRIMINAL  LAW. 

Sec.  1.  [Compensation  and  fees  —  clerks  of  district  courts  —  mar- 
shals.] •  •  •  That  for  the  calendar  year  nineteen  hundred  and 
seventeen,  and  thereafter,  the  maximum  personal  compensation  of  clerks 
of  the  United  States  district  courts  shall  in  no  case  exceed  $3,500  per 
annum,  and  that  single  fees  only  shall  be  charged  by  United  States  marshals 
and  clerks  of  the  United  States  district  courts  against  the  United  Slates 
and  against  private  litigants  in  every  judicial  district    [ —  Stat.  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch.  . 


[United  States  court  for  China  —  expenses  of  court  and  district  attor- 
ney]  •  •  •  rpjjg  judge  of  the  said  court  and  the  distii(»1  attorney 
shall,  when  the  sessions  of  the  court  are  held  at  other  cities  than  Shanghai, 
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receive  in  addition  to  their  salaries  their  necessary  actual  expenses  during 
such  sessions,  not  to  exceed  $5  per  day  each,  and  so  much  as  may  be  neces- 
sary for  said  purposes  durinpr  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  nineteen,  is  hereby  appropriated.     [ —  Stat,  L,  — .] 

This  is  from  the  Diplomatic  and  Consular  Service  Appropriation  Act  of  April  15, 

1918,  ch.  ,  following  an  appropriation   for  the  United   States  Court  for  China. 

Similar  provisions  have  appeared  in  like  Acts  for  preceding  years. 


An  Act  To  increase  the  salary  of  the  United  States  marshal  for  the 
western  district  of  Michigan. 

[Act  of  Jttne  13, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Marshal  for  western  district  of  Michigan  —  salary.]  That  from  and 
after  the  passage  of  this  Act  the  salary  of  the  United  States  marshal  for 
the  western  district  of  Michigan  shall  be  at  the  rate  of  $4,000  a  year, 
r—  Stat.  L.  —.] 


[Seo.  1.]  [Marshals    and    deputy    marshals  —  per    diem.]    •    •    • 

That  marshals  and  ofiSce  deputy  marshals  (except  in  the  district  of  Alaska) 
may  be  granted  a  per  diem  of  not  to  exceed  $4  and  $3,  respectively,  in  lieu 
of  subsistence,  instead  of,  but  under  the  conditions  prescribed  for,  the 
present  allowance  for  actual  expenses  of  subsistence. 

This  and  the  three  paragraphs  of  the  text  following  are  from  the  Sundry  Civil 
Appropriation  Act  of  July  1,  1918,  ch. . 

[Assistant  district  attorneys  —  compensation.]  •  •  •  That  except 
as  otherwise  prescribed  by  law  the  compensation  of  such  of  the  assistant 
district  attorneys  authorized  by  section  eight  of  the  Act  approved  May 
twenty-eighth,  eighteen  hundred  and  ninety-six,  as  the  Attorney  General 
may  deem  necessary,  may  be  fixed  at  not  exceeding  $3,000  per  annum. 
[—  Stat.  L.  —.] 

For  the  Act  of  May  28,  1896,  ch.  252,  §  8,  mentioned  in  the  text,  see  4  Fed.  Stat. 
Ann.  71;  4  Fed.  Stat.  Ann.  (2d  ed.)  622. 

[Clerks  of  court  —  renewal  of  bonds.]  •  •  •  That  the  Attorney 
General  is  authorized  to  require  the  oflBcial  bonds  of  clerks  of  United  States 
courts  to  be  renewed  every  four  years,  and  to  fix  the  amounts  of  such  bonds 
within  statutory'  limits.  Failure  to  take  such  action  shall  not  affect  the  lia- 
bility under  such  bonds,  but  upon  failure  or  refusal  of  any  clerk  to  execute 
such  new  bond  or  bonds  his  office  shall  be  deemed  vacant  by  order  of 
the  President  and  so  declared  by  the  district  attorney  in  open  court. 
[—  Stat.  L.  — .] 

[Criers  —  attendance  of  juries  —  vacation.]  •  •  •  That  all  persons 
employed  under  section  seven  hundred  and  fifteen  of  the  Revised  Statutes 
shall  be  deemed  to  be  in  actual  attendance  when  they  attend  upon  the 
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order  of  the  courts:    Provided  further,  That  no  such  persons  shall  be 
employed  during  vacation.     [ —  Stac.  L.  — .] 

For  R.  S.  see.  715,  mentioned  in  the  text,  see  4  Fed.  Stat,  Ann.  81 ;  4  Fed.  Stat.  Ann. 
(2d  ed.)  633. 

Provisions  identical  with  thoee  of  this  paragraph  have  appeared  in  like  Acts  for 
preceding  years. 
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I.  THEJUDICHALCODE  — AliaSNDBIElITS 

An  Act  To  amend  sections  twenty-f onr  and  two  hundred  and  fifty-six  of 
the  Judicial  Code,  relating  to  the  jurisdiction  of  the  district  courts,  so 
as  to  save  to  claimants  the  rights  and  remedies  under  the  workmen's 
compensation  law  of  any  State. 

lAct  of  Oct,  6, 1917,  ch.  —,  —  Stat.' L.  — .] 

[Sec.  1.]  [District  courts  —  jurisdiction  in  what  cases  —  Judicial 
C!ode,  sec.  24,  cl.  3  amended.]  That  clause  three  of  section  twenty-four 
of  the  Judicial  Code  is  hereby  amended  to  read  as  follows : 

"  Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction, 
saving  to  suitors  in  all  cases  the  right  of  a  common-law  remedy  where  the 
common  law  is  competent  to  give  it,  and  to  claimants  the  rights  and 
remedies  under  the  workmen's  compensation  law  of  any  State;  of  all 
seizures  on  land  or  waters  not  within  admiralty  and  maritime  jurisdiction; 
of  all  prizes  brought  into  the  United  States;  and  of  all  proceedings  for 
the  condemnation  of  property  taken  as  prize."     [  — Stat,  L. — .] 

For  Judicial  Ckxie,  f  24,  clause  8,  amended  by  this  Act,  see  1912  Supp.  Fed.  8tat. 
Ann.  139;  4  Fed.  Stat.  Ann.  (2d  ed.)  839,  1005. 
Section  2  of  this  .Act  amending  Judicial  Code,  {  256,  is  given  infra,  p.  414. 


An  Act  To  amend  section  thirty-three  of  an  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nine- 
teen hundred  and  eleven. 

[Act  of  Aug,  23,  1916,  ch,  399,  39  Stat.  L.  532,] 

[Suits  and  prosecutions  against  revenue  officers,  etc. —  Judicial  Code, 
sec.  33  amended.]  That  section  thirty-three  of  an  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nine- 
teen himdred  and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

**  Sec.  33.  That  when  any  civil  suit  or  criminal  prosecution  is  commenced 
in  any  court  of  a  State  against  any  officer  appointed  under  or  acting  by 
authority  of  any  revenue  law  of  the  United  States  now  or  hereafter  enacted, 
or  against  any  person  acting  under  or  by  authority  of  any  such  officer,  on 
account  of  any  act  done  under  color  of  his  office  or  of  any  such  law,  or  on 
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account  of  *any  right,  title,  or  authority  claimed  hy  such  officer  or  other 
person  under  any  such  law,  or  is  commenced  against  any  person 
holding  property  or  estate  by  title  derived  from  any  such  officer  and  affects 
the  validity  of  any  such  revenue  law,  or  against  any  officer  of  the  courts 
of  the  United  States  for  or  on  account  of  any  act  done  under  color  of  his 
office  or  in  the  performance  of  his  duties  as  such  officer,  or  when  any  civil 
suit  or  criminal  prosecution  is  commenced  against  any  person  for  or  on 
account  of  anything  done  by  him  while  an  officer  of  either  House  of  Con- 
gress in  the  discharge  of  his  official  duty  in  executing  any  order  of  such 
House,  the  said  suit  or  prosecution  may  at  any  time  before  the  trial  or 
final  hearing  thereof  be  removed  for  trial  into  the  district  court  next  to 
be  holden  in  the  district  where  the  same  is  pending  upon  the  petition  of 
such  defendant  to  said  district  court  and  in  the  following  manner:  Said 
petitions  shall  set  forth  the  nature  of  the  suit  or  prosecution  and  be  verified 
by  affidavit  and,  together  with  a  certificate  signed  by  an  attorney  or 
counselor  at  law  of  some  court  of  record  of  the  State  where  such*  suit  or 
prosecution  is  commenced  or  of  the  United  States  stating  that,  as  counsel 
for  the  petitioner,  he  has  examined  the  proceedings  against  him  and 
carefully  inquired  into  all  the  matters  set  forth  in  the  petition,  and  that 
he  believes  them  to  be  true,  shall  be  presented  to  the  said  district  court, 
if  in  session,  or  if  it  be  not,  to  the  clerk  thereof  at  his  office,  and  shall  be 
filed  in  said  office.  The  cause  shall  thereupon  be  entered  on  the  docket 
of  the  district  court  and  shall  proceed  as  a  cause  originally  commenced  in 
that  court;  but  all  bail  and  other  security  given  upon  such  suit  or  prosecu- 
tion shall  continue  in  like  force  and  effect  as  if  the  same  had  proceeded  to 
final  judgment  and  execution  in  the  State  court.  When  the  suit  is  com- 
menced in  the  State  court  by  summons,  subpoena,  petition,  or  any  other 
process  except  capias,  the  clerk  of  the  district  court  shall  issue  a  writ  of 
certiorari  to  the  State  court  requiring  it  to  send  to  the  district  court  the 
record  and  the  proceedings  in  the  cause.  When  it  is  commenced  by  capias 
or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest 
is  ordered,  he  shall  issue  a  writ  of  habeas  corpus  cum  causa,  a  duplicate  of 
which  shall  be  delivered  to  the  clerk  of  the  State  court  or  left  at  his  office 
by  the  marshal  of  the  district  or  his  deputy  or  by  some  other  person  duly 
authorized  thereto;  and  thereupon  it  shall  be  the  duty  of  the  State  court 
to  stay  all  further  proceedings  in  the  cause,  and  the  suit  or  prosecution, 
upon  delivery  of  such  process,  or  leaving  the  same  as  aforesaid,  shall  be 
held  to  be  removed  to  the  district  court,  and  any  further  proceedings, 
trial,  or  judgment  therein  in  the  State  court,  shall  be  void.  If  the  defendant 
in  the  suit  or  prosecution  be  in  actual  custody  on  mesne  process  therein, 
it  shall  be  the  duty  of  the  marshal,  by  virtue  of  the  writ  of  habeas 
corpus  cum  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to  be 
dealt  with  in  the  cause  according  to  law  and  the  order  of  the  district  court, 
or,  in  vacation,  of  any  judge  thereof;  and  if,  upon  the  removal  of  such 
suit  or  prosecution,  it  is  made  to  appear  to  the  district  court  that  no  copy 
of  the  record  and  proceedings  therein  in  the  State  court  can  be  obtained, 
the  district  court  may  allow  and  require  the  plaintiff  to  proceed  de  novo 
and  to  file  a  declaration  of  his  cause  of  actidn,  and  the  parties  may  there- 
.upon  proceed  as  in  actions  originally  brought  in  said  district  court.    On 
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failure  of  the  plaintiff  so  to  proceed,  judgment  of  non  prosequitur  may  be 
rendered  against  him,  with  costs  for  the  defendant.    [39  Stat  L.  532.] 

For  Judicial  Code,  {  33,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  148; 
5  Fed.  Stat.  Ann.  (2d  ed.)  380. 

Any  ciyil  suit  or  criminal  prosecution  commenced  in  the  court  of  any  state  against 
•ny  officer,  soldier,  or  other  person  in  the  military  service  of  the  United  States  on 
account  of  any  act  done  under  color  of  his  office  or  status  or  in  respect  to  which  he 
daims  any  right,  title  or  authority  imder  any  law  of  the  United  States  respecting 
the  military  forces  thereof,  or  under  the  laws  of  war,  may  at  any  time  before  the 
trial  or  final  hearing  thereof  be  removed  to  the  District  Court  of  the  United  States 
in  the  district  where  the  same  is  pending  in  the  manner  prescribed  by  this  section, 
and  said  court  shaU  have  power  to  hear  and  determine  the  cause,  by  virtue  of 
Article  of  War  117.    8ee  Wab  Depabtment  akd  Military  Establishment,  post. 


An  Act  To  amend  section  seventy  two  of  an  Act  entitled  "An  Act  to 
codify^  revise,  ana  amend  the  laws  relating  to  the  judiciary/* 
approved  March  third,  nineteen  hundred  and  eleven. 

[Act  of  May  16,  1916,  cJi.  122,  39  Stat,  L,  122.] 

[California  judicial  districts  —  territory —^  tenns  —  office  of  clerk  — 
Judicial  Code,  sec.  72  amended.]  That  section  seventy-two  of  the  Act 
entitled  "An  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary,"  approved  March  third,  nineteen  hundred  and  eleven,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

"  Sec.  72.  The  State  of  California  is  divided  into  two  districts,  to  be 
known  as  the  northern  and  southern  districts  of  California.  The  southern 
district  shall  include  the  territory  embraced,  on  •the  first  day  of  July, 
nineteen  hundred  and  ten,  in  the  counties  of  Fresno,  Inyo,  Kern,  Kings, 
Madera,  Mariposa,  Merced,  and  Tulare,  which  shall  constitute  the  northern 
division  of  said  district;  also  the  territory  embraced,  on  the  date  last 
mentioned,  in  the  counties  of  Imperial,  Los  Angeles,  Orange,  Riverside, 
San  Bernardino,  San  Diego,  San  Luis  Obispo,  Santa  Barbara,  and  Ventura, 
which  shall  constitute  the  southern  division  of  said  district.  Terms  of  the 
district  court  for  the  northern  division  shall  be  held  at  Fresno  on  the  first 
Monday  in  May  and  the  second  Monday  in  November ;  and  for  the  southern 
division,  at  Los  Angeles  on  the  second  Monday  in  January  and  the  second 
Monday  in  July,  and  at  San  Diego  on  the  second  Monday  in  March  and 
September.  The  northern  district  shall  include  the  territory  embraced,  on 
the  first  day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Del 
Norte,  Siskiyou,  Modoc,  Humboldt,  Trinity,  Shasta,  Lassen,  Tehama, 
Plumas,  Mendocino,  Lake,  Colusa,  Glenn,  Butte,  Sierra,  Sutter,  Yuba, 
Nevada,  Sonoma,  Napa,  Yolo,  Placer,  Solano,  Sacramento,  El  Dorado, 
San  Joaquin,  Amador,  Calaveras,  Stanislaus,  Tuolumne,  Alpine,  and  Mono, 
which  shall  constitute  the  northern  division  of  said  district ;  also  the  terri- 
tory embraced,  on  the  date  last  mentioned,  in  the  counties  of  San  Francisco, 
Marin,  Contra  Costa,  Alameda,  San  Mateo,  Santa  Clara,  Santa  Cruz, 
Monterey,  and  San  Benito,  which  shall  constitute  the  southern  division  of 
said  district.  Terms  of  the  district  court  for  the  northern  division  of  the 
district  shall  be  held  at  Sacramento  on  the  second  Monday  in  April  and  the 
first  Monday  in  October,  and  at  Eureka  on  the  third  Monday  in  July; 
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and  for  the  southern  division  of  the  northern  district,  at  San  Francisco 
on  the  first  Monday  in  March,  the  second  Monday  in  Jnly,  and  the  first 
Monday  in  November.  The  clerk  of  the  district  court  for  the  northern 
district  shall  maintain  an  office  at  Sacramento,  in  charge  of  himself  or  a 
deputy,  which  shall  be  kept  open  at  all  times  for  the  transaction  of  the 
business  of  the  court. "    [39  Stat.  L.  122.] 

For  Judicial  Code,  t  72,  amended  by  thift  Act,  see  1912  Supp.  Fed*  Stat.  Ann.  163; 
5  Fed.  SUt.  Ann.  (2d  ed.)  555. 


An  Act  To  amend  section  seventy-three  of  an  Act  entitled  "An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hundred  and  eleven^  and  for  other 
purposes. 

[Act  of  June  12,  1916,  ch.  143,  39  Stat.  L.  225.] 

[Colorado  judicial  district  —  terms  —  place  of  holding  court  —  deputy 
marshal —  deputy  clerk  —  Judicial  Code,  sec.  73  amended.]  That  section 
seventy-three  of  an  Act  entitled  * '  An  Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,''  approved  March  third,  nineteen  hundred 
and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as  follows : 

**  Sec.  73.  That  the  State  of  Colorado  shall  constitute  one  judicial  dis- 
trict, to  be  known  as  the  district  of  Colorado.  Terms  of  the  district  court 
shall  be  held  at  Denver  on  the  first  Tuesday  in  May  and  November;  at 
Pueblo,  on  the  first  Tuesday  in  April;  at  Grand  Junction  on  the  second 
Tuesday  in  September?  at  Montrose  on  the  third  Tuesday  in  September, 
and  at  Durango  on  the  fourth  Tuesday  in  September. 

"  That  the  Secretary  of  the  Treasury,  in  constructing  the  public  build- 
ings heretofore  authorized  to  be  constructed  at  the  cities  of  Grand  Junction 
and  Durango,  be,  and  he  is  hereby,  authorized  and  empowered  to  provide 
accommodations  in  each  of  said  buildings  for  post  ofiice.  United  States 
court,  and  other  governmental  offices,  and  the  existing  authorizations  for 
said  buildings  be  and  the  same  are  hereby  respectively  amended  accord- 
ingly; and  the  unexpended  balance  of  all  appropriations  heretofore  made 
for  the  construction  of  said  buildings  and  all  appropriations  which  may 
be  provided  in  any  pending  legislation,  or  that  hereafter  may  be  made  for 
the  construction  of  said  buildings,  are  hereby  made  available  for  the  pur- 
pose stated  in  this  paragraph:  Provided,  That  if  at  the  same  time  the 
^holding  of  the  terms  of  said  court  in  any  year  in  either  of  said  cities  of 
Grand  Junction  and  Durango  there  is  no  business  to  be  transacted  by  said 
court,  the  term  may  be  adjourned  or  continued  by  order  of  the  judge  of 
said  court  in  chambers  at  Denver,  Colorado :  And  provided  further.  That 
the  marshal  and  clerk  of  said  court  shall  each  respectively  appoint  at  least 
one  deputy  to  reside  at  and  who  shall  maintain  an  office  at  each  of  the 
four  said  places  where  said  court  is  to  be  hefld  by  the  terms  of  this  Act." 
[39  Stat.  L.  225.] 

For  Judicial  Code,  §  73,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  164: 
5  Fed.  Stat.  Ann.  (2d  ed.)  557. 
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An  Act  To  amend  Baction  eiglity-one  of  tbe  Act  entitled  "An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary/' 
approved  March  third,  nineteen  hundred  and  eleven. 


[Act  of  AprU  S^,  1916,  ch.  90,  39  Stat.  L.  55.] 

[Iowa  judidal  districts  —  terms  —  office  of  clerk  —  Judicial  Code,  sec. 
81  amended.]  That  section  eighty-one  of  the  Act  entitled  '*An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary,*'  approved 
March  third,  nineteen  hundred  and  eleven,  be,  and  it  hereby  is,  amended 
80  as  to  read  as  follows : 

*'  Sec.  81.  The  State  of  Iowa  is  divided  into  two  judicial  districts,  to  be 
known  as  the  northern  and  southern  districts  of  Iowa. 

"  The  northern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Allamakee,  Dubu- 
que, Buchanan,  Clayton,  Delaware,  Payette,  Winneshiek,  Howard,  Chicka- 
saw, Bremer,  Blackhawk,  Floyd,  Mitchell,  and  Jackson,  which  shall  consti- 
tute the  eastern  division  of  said  district ;  also  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Jones,  Cedar,  Linn,  Iowa,  Benton, 
Tama,  Grundy,  and  Hardin,  which  shall  constitute  the  Cedar  Rapids 
division ;  also  the  territory  embraced  on  the»  date  last  mentioned  in  the 
counties  of  Emmet,  Palo  Alto,  Pocahontas,  Calhoun,  Carroll,  Kossuth, 
Humboldt,  Webster,  Winnebago,  Hancock,  Wright,  Hamilton,  Worth,  Cerro 
Gordo,  Franklin,  and  Butler,  which  shall  constitute  the  central  division; 
also  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of 
Dickinson,  Clay,  Buena  Vista,  Sac,  Osceola,  O'Brien,  Cherokee,  Ida,  Lyon, 
Sioux,  Plymouth,  Woodbury,  and  Monona,  which  shall  constitute  the 
western  division. 

**  Terms  of  the  district  court  for  the  eastern  division  shall  be  held  at 
Dubuque  on  the  fourth  Tuesday  in  April  and  the  first  Tuesday  in  Decem- 
ber and  at  Waterloo  on  the  second  Tuesdays  in  May  and  September ;  for 
the  Cedar  Bapids  division,  at  Cedar  Bapids  on  the  first  Tuesday  in  April 
and  the  fourth  Tuesday  in  September;  for  the  central  division,  at  Fort 
Dodge  on  the  second  Tuesdays  in  June  and  November ;  and  for  the  western 
division,  at  Sioux  City  on  the  fourth  Tuesday  in  May  and  the  third  Tuesday 
in  October. 

**  The  southern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Louisa,  Henry,  Des 
Moines,  Lee,  and  Van  Buren,  which  shall  constitute  the  eastern  division  of 
said  district ;  also  the  territory  embraced  on  the  date  last  mentioned  in  the 
counties  of  Marshall,  Story,  Boone,  Greene,  Guthrie,  Dallas,  Polk,  Jasper, 
Poweshiek,  Marion,  Warren,  and  Madison,  which  shall  constitute  the 
central  division  of  said  district ;  also  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Crawford,  Harrison,  Shelby,  Audubon,  Cass, 
Pottawattamie,  Mills,  and  Montgomery,  which  shall  constitute  the  western 
division  of  said  district;  also  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Adair,  Adams,  Clarke,  Decatur,  Fremont, 
Lucas,  Page,  Binggold,  Taylor,  Union,  and  Wayne,  which  shall  constitute 
the  southern  division  of  said  district;  also  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Scott,  Muscatine,  Washington, 
Johnson,  and  Clinton,  which  shall  constitute  the  Davenport  division  of  said 
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district;  also  the  territory  embraced  on  the  date  last  mentioned  in  the 
counties  of  Davis,  Appanoose,  Mahaska,  Keokuk,  Jefferson,  Monroe,  and 
Wapello,  which  shall  constitute  the  Ottumwa  division  of  said  district. 

*'  Terms  of  the  district .  court  for  the  eastern  division  shall  be  held  at 
Keokuk  on  the  sixth  Tuesday  after  the  fourth  Tuesday  in  February  and 
the  eighth  Tuesday  after  the  third  Tuesday  in  September;  for  the  central 
division,  at  Des  Moines  on  the  tenth  Tuesday  after  the  fourth  Tuesday  in 
February  and  the  tenth  Tuesday  after  the  third  Tuesday  in  September; 
for  the  western  division,  at  Council  Bluffs  on  the  fourth  Tuesdiay  in 
February  and  the  sixth  Tuesday  after  the  third  Tuesday  in  September; 
for  the  southern  division,  at  Cresto^  on  the  fourth  Tuesday  after  the  fourth 
Tuesday  in  February  and  the  third  Tuesday  in  September ;  for  the  Daven- 
port division,  at  Davenport  on  the  eighth  Tuesday  after  the  fourth  Tuesday 
in  February  and  the  second  Tuesday  after  the  third  Tuesday  in  September ; 
and  for  the  Ottumwa  division,  at  Ottumwa  on  the  second  Tuesday  after  the 
fourth  Tuesday  in  February  and  the  fourth  Tuesday  after  the  Third 
Tuesday  in  September. 

'*  The  clerk  of  the  court  for  said  district  shall  maintain  an  office  in  charge 
of  himself  or  a  deputy  at  Davenport  and  at  Ottumwa  for  the  transaction 
of  the  business  of  said  divisions."    [39  Stat.  L,  55.] 

For  Judicial  Code,  §  81,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  168; 
0  Fed.  Stat  Ann.  (2d  ed.)  5ff3. 

This  section  had  been  previously  amended  by  the  Act  of  Feb.  23,  1916,  ch.  32,  39 
Stat.  L.  12,  entitled  ''An  Act  To  amend  chapter  two  hundred  and  thirty-one,  known 
as  tlie  Judicial  Code,  Act  of  March  third,  nineteen  hundred  and  eleven,  volume  thirty- 
six,  United  States  Statutes  at  Large,  section  eighty-one,  page  eleven  hundred  and 
eleven  "  which  read  as  follows : 

"That  section  eighty-one,  Act  of  March  third,  nineteen  hundred  and  eleven,  known 
as  the  Judicial  Code,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"  The  State  of  Iowa  is  divided  into  two  judicial  districts,  to  be  known  as  the  northern 
and  southern  districts  of  Iowa.  The  northern  district  shall  include  the  territory 
embraced  on  the  first  day  of  July,  nineteen  himdred  and  ten,  in  the  counties  of  Alla- 
makee, Dubuque,  Buchanan,  Clayton,  Delaware,  Fayette,  Winneshiek,  Howard,  Chicka- 
saw, Bremer,  Blackhawk,  Floyd,  Mitchell,  and  Jackson,  which  shall  constitute  the 
eastern  division  of  said  district;  also  the  territory  embraced  on  the  date  last  mentioned 
in  the  counties  of  Jones,  Cedar,  Linn,  Johnson,  Iowa,  Benton,  Tama,  Grundy,  and  Hardin, 
which  shall  constitute  the  Cedar  Rapids  division;  aJso  the  territory  embraced  on  the  date 
last  mentioned  in  the  counties  of  Enunet,  Palo  Alto,  Pocahontas,  Calhoun,  CarroU, 
Kobsuth,  Hiunboldt,  Webster,  Winnebago,  Hancock,  Wright,  Hamilton,  Worth,  Cerro 
Gordo,  Franklin,  and  Butler,  which  shall  constitute  the  central  division;  also  the 
territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Dickinson,  Clay, 
Buena  Vista,  Sac,  Osceola,  O'Brien,  Cherokee,  Ida,  Lyon,  Sioux,  Plymouth,  Woodbury, 
and  Monona,  which  shall  constitute  the  western  division.  Terms  of  the  district 
court  for  the  eastern  division  shall  be  held  at  Dubuque  on  the  fourth.  Tuesday  in 
April  and  the  first  Tuesday  in  December,  and  at  Waterloo  on  the  second  Tuesdsnr  in 
May  and  September;  for  the  Cedar  Rapids  division,  at  Cedar  Rapids  on  the  first  Tues- 
day in  April  and  the  fourth  Tuesday  in  September;  for  the  central  division,  at  Fort 
Dodge  on  the  second  Tuesdays  in  June  and  November;  and  for  the  western  division, 
at  Sioux  City  on  the  fourth  Tuesday  in  May  and  the  third  Tuesday  in  October.  The 
southern  district  shall  include  the  territory  embraced  on  the  first  day  of  July,  nine- 
teen hundred  and  ten,  in  the  counties  of  Louisa,  Henrv,  Des  Moines,  Lee,  and  Van 
Buren,  which  shall  constitute  the  eastern  division  of  said  district:  also  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Marshall,  Story,  Boone, 
Greene,  Guthrie,  Dallas,  Polk,  Jasper,  Poweshiek,  Marion,  Warren,  and  Madison,  which 
shall  constitute  the  central  division  of  said  district;  also  the  territory  embraced  on 
the  date  last  mentioned  in  the  counties  of  Crawford,  Harrison,  Shelby,  Audubon,  Cass, 
Pottawattamie,  Mills,  and  Montgomery,  which  shall  constitute  the  western  division 
of  said  district;  also  the  territory  embraced  on  the  date  last  mentioned  in  the  counties 
of  Adair,  Adams,  Clarke,  Decatur,  Fremont,  Lucas.  Page,  Ringgold,  Taylor,  Union, 
and  Wayne,  which  shall  constitute  the  aouthem  division  of  said  district;  alio  the 
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territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Scott,  Muscatine, 
U^ashington,  and  Clinton,  which  shall  constitute  the  Davenport  division  of  said  district; 
also  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Davis, 
Appanoose,  Mahaska,  Keokuk,  Jefferson,  Monroe,  and  Wapello,  which  shall  constitute 
the  Ottumwa  division  of  said  district.  Terms  of  the  district  court  for  the  eastern 
diTision  shall  be  held  at  Keokuk  on  the  sixth  Tuesday  after  the  fourth  Tuesday  in 
February  and  the  eighth  Tuesday  after  the  third  Tuesday  in  September;  for  the 
central  division,  at  Des  Moines  on  the  tenth  Tuesday  after  the  fourth  Tuesday  in 
February  and  the  tenth  Tuesday  after  the  third  Tuesday  in  September;  for  the  western 
division,  at  Council  Bluffs  on  the  fourth  Tuesday  in  February  and  the  sixth  Tuesday 
after  the  third  Tuesday  in  September;  for  the  southern  division,  at  Creston  on  the 
fourth  Tuesday  after  the  fourth  Tuesday  in  February  and  the  third  Tuesday  in 
September;  for  the  Davenport  division,  at  Davenport  on  the  eighth  Tuesday  after  the 
'fourth  Tuesday  in  February  and  the  second  Tuesday  after  the  third  Tuesday  in 
September;  and  for  the  Ottumwa  division,  at  Ottumwa  on  the  second  Tuesday  after 
the  fourth  Tuesday  in  February  and  the  fourth  Tuesday  after  the  third  Tuesday  in 
September.  The  clerk  of  the  court  for  said  district  shall  maintain  an  office  in  charp 
of  himself  or  a  -deputy  at  Davenport  and  at  Ottiunwa  for  the  transaction  of  the 
business  of  said  divisions/' 


An  Act  To  amend  section  eighty-two,  chapter  two  hundred  and  thirty-one, 
of  the  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary. 

[Act  of  Sept  6,  1916 y  ch.  447,  39  Stat.  L.  725.] 

[Kansas  —  judicial  districts  —  deputy  clerks  —  deputy  marshals  — 
Judicial  Code,  sec.  82  amended.]  That  section  eighty-two  (page  eleven 
hundred  and  twelve,  part  one,  volume  thirty-six,  Statutes  at  Large)  of  the 
Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary  be 
amended  to  read  as  follows : 

*'  Sec.  82.  That  the  State  of  Kansas  shall  constitute  one  judicial  district, 
to  be  known  as  the  district  of  Kansas.  It  is  divided  into  three  di\isions, 
to  be  known  as  the  first,  second,  and  third  divisions  of  the  district  of 
Kansas,  The  first  division  shall  include  the  territory  embraced  on  the  fii'st 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Atchison,  Brown, 
Chase,  Cheyenne,  Clay,  Cloud,  Decatur,  Dickinson,  Doniphan,  Dougl^is, 
Ellis,  Franklin,  Geary,  Gove,  Graham,  Jackson,  JeflPerson,  Jewell,  Johnson, 
Leavenworth,  Lincoln,  Logan,  Lyon,  Marion,  Marshall,  Mitchell,  Morris, 
Nemaha,  Norton,  Osage,  Osborne,  Ottawa,  Phillips,  Pottawatomie,  Rawlins, 
Republic,  Riley,  Rooks,  Russell,  Saline,  Shawnee,  Sheridan,  Sherman, 
Smith,  Thomas,  Trego,  Wabaunsee,  Wallace,  Washington,  and  Wyandotte. 
The  second  division  shall  include  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Barber,  Barton,  Butler,  Clark,  Comanche, 
Cowley,  Edwards,  Ellsworth,  Finney,  Ford,  Grant,  Gray,  Greeley,  Hamil- 
ton, Harper,  Harvey,  Hodgeman,  Haskell,  Kingman,  Kiowa,  Kearny,  I^ane, 
McPherson,  Morton,  Meade,  Ness,  Pratt,  Pawnee,  Reno,  Rice,  Rush,  Scott, 
Sedgwick,  Stafford,  Stevens,  Seward,  Sumner,  Stanton,  and  Wichita.  The 
third  division  shall  include  the  territory  embraced  on  the  said  date  last 
mentioned  in  the  counties  of  Allen,  Anderson,  Bourbon,  Cherokee,  Coffey, 
Chautauqua,  Crawford,  Elk,  Greenwood,  Labette,  Linn,  Miami,  Mont- 
gomery, Neosho,  Wilson,  and  Woodson.  Terms  of  the  district  court  for 
the  first  division  shall  be  held  at  Leavenworth  on  the  second  Monday  in 
October;  at  Topeka  on  the  second  Monday  in  April;  at  Kansas  City  on  the 
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second  Monday  in  January  and  the  first  Monday  in  October ;  and  at  Salina 
on  the  second  Monday  in  May;  terms  of  the  district  court  for  the  second 
division  shall  be  held  at  Wichita  on  the  second  Mondays  iii  March  and 
September;  and  for  the  third  division,  at  Fort  Scott  on  the  first  Monday 
in  Mjiy  and  the  second  Monday  in  November.  The  clerk  of  the  district 
court  shall  appoint  three  deputies,  one  of  whom  shall  reside  and  keep  his 
ofiice  at  Fort  Scott,  one  at  Wichita,  and  the  other  at  Salina,  and  the  mar- 
shal shall  appoint  a  deputy  who  shall  reside  and  keep  his  office  at  Port 
Scott  and  the  marshal  shall  also  appoint  a  deputy,  who  shall  reside  and 
keep  his  office  at  Kansas  City.''     [39  Stat  L.  725.] 

For  Judicial  Code,  §  82,  amended  by  this  Act,  see  1^12  Supp.  Fed.  Stat.  Ann.  169; 
5  Fed.  Stat.  Ann.  (2d  ed.)   565. 


An  Act  To  amend  section  ninety-nine  of  the  Act  to  codify,  revise,  and 

amend  the  laws  relating  to  the  judiciary. 

[Act  of  July  17,  1916,  ch,  248,  39  Stat,  L,  386.] 

[North  Dakota  judicial  districts  —  Judicial  Code,  sec.  99  amended.] 

That  section  ninety-nine  of  the  Act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary,  be  amended  to  read  as  follows ; 

''  Sec.  99.  That  the  State  of  North  Dakota  shall  constitute  one  judicial 
district,  to  be  known  as  the  district  of  North  Dakota.  The  territory 
embraced  on  the  first  day  of  January,  nineteen  hundred  and  sixteen,  in 
the  countries  of  Burleigh,  Logan,  Mcintosh,  Emmons,  Kidder,  McLean, 
Adams,  Bowman,  Dunn,  Hettinger,  Morton,  Stark,  Golden  Valley,  Slope, 
Sioux,  Oliver,  Mercer,  Billings,  and  McKenzie  shall  constitute  the  south- 
western division  of  said  district;  and  the  territory  embraced  on  the  date 
last  mentioned  in  the  counties  of  Cass,  Richland,  Barnes,  Sargent,  Ransom, 
and  Steele  shall  constitute  the  southeastern  division;  and  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Grand  Forks,  Traill, 
Walsh,  Pembina,  Cavalier,  and  Nelson  shall  constitute  the  northeastern; 
and  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of 
Ramsey,  Benson,  Towner,  Rolette,  Bottineau,  Pierce,  and  McHenry  shall 
constitute  the  northwestern  division;  and  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Ward,  Williams,  Divide,  Montrail, 
Burke,  and  Renville  shall  constitute  the  western  division ;  and  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Griggs,  Foster, 
Eddy,  Wells,  Sheridan,  Stutsman,  Lamoure,  and  Dickey  shall  constitute 
the  central  division.  The  several  Indian  reservations  and  parts  thereof 
within  said  State  shall  constitute  a  part  of  the  several  divisions  within 
which  they  are  respectively  situated.  Terms  of  the  district  court  for  the 
southwestern  division  shall  be  held  at  Bismarck  on  the  first  Tuesday  in 
March;  for  the  southeastern  division,  at  Fargo,  on  the  third  Tuesday  in 
May;  for  the  northeastern  division,  at  Grand  Forks,  on  the  second  Tue^^day 
in  November;  for  the  northwestern  division,  at  Devils  Lake  on  the  first 
Tuesday  in  July :  for  the  western  division,  at  Minot  on  the  second  Tuesday 
in  October;  and  for  the  central  division,  at  Jamcsto^vn  on  the  second  Tues- 
day in  April.    The  clerk  of  the  court  shall  maintain  an  office  in  charge  of 
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himself  or  a  deputy  at  each  place  at  which  court  is  held  in  his  district: 
Provided,  That  the  Government  of  the  United  States  shall  incur  no  expense 
for  rent,  light,  heat,  water,  or  janitor  service  for  the  building  in  which 
court  shall  be  held  until  such  time  as  the  Government  may  erect  its  own 
court  room/'     [39  Stat.  L.  386.] 

For  Judicial  Code,  f  99,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  179; 
5  Fed.  Stat.  Ann.  (2d  ed.)  582. 


An  Act  To  amend  section  one  hundred  and  one  of  the  Judicial  Code. 
[Act  of  June  13,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Oklahoma  judicial  districts  —  Judicial  Code,  sec.  101  amended.]  That 
section  one  hundred  and  one  of  an  Act  entitled  **An  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,"  approved  March  third, 
nineteen  hundred  and  eleven,  as  amended  by  the  Act  approved  February 
twentieth,  nineteen  hundred  and  seventeen,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows : 

**  Sec.  101.  The  State  of  Oklahoma  is  divided  into  two  judicial  districts, 
to  be  known  as  the  eastern  and  western  districts  of  Oklahoma.  The  eastern 
district  shall  include  the  territory  embraced  on  the  first  day  of  July,  nine- 
teen hundred  and  sixteen,  in  the  counties  of  Adair,  Atoka,  Bryan,  Craig, 
Cherokee,  Creek,  Choctaw,  Coal,  Carter,  Delaware,  Garvin,  Grady,  Haskell, 
Hughes,  Jefferson,  Johnston,  Latimer,  Le  Flore,  Love,  McClain,  Mayes, 
Muskogee,  Mcintosh,  McCurtain,  Murray,  Marshall,  Nowata,  Ottawa, 
Okmulgee,  Okfuskee,  Pittsburg,  Pushmataha,  Pontotoc,  Rogers,  Stephens, 
Sequoyah,  Seminole,  Tulsa,  Washington,  and  Wagoner.  Terms  of  the 
district  court  for  the  eastern  district  shall  be  held  at  Muskogee  on  the  first  • 
Monday  in  January,  at  Vinita  on  the  first  Monday  in  March,  at  Tulsa  on 
the  first  Monday  in  April,  at  South  McAlester  on  the  first  Monday  in  June, 
at  Ardmore  on  the  first  Monday  in  October,  and  at  Chickasha  on  the  first 
Monday  in  November  of  each  year.  The  western  district  shall  include  the 
territory  embraced  on  the  first  day  of  July,  nineteen  hundred  and  sixteen, 
in  the  counties  of  Alfalfa,  Beaver,  Beckham,  Blaine,  Caddo,  Canadian, 
Cimarron,  Cleveland,  Comanche,  Cotton,  Custer,  Dewey,  Ellis,  Garfield, 
Orant,  Greer,  Harmon,  Harper,  Jackson,  Kay,  Kingfisher,  Kiowa,  Lincoln, 
Logan,  Major,  Noble,  Oklahoma,  Osage,  Pawnee,  Payne,  Pottawatomie, 
Soger  Mills,  Texas,  Tillman,  Washita,  Woods,  and  Woodward.  Terms  of 
the  district  court  for  the  western  district  shall  be  held  at  Oklahoma  City 
on  the  first  Monday  in  January,  at  Enid  on  the  first  Monday  in  March,  at 
Guthrie  on  the  first  Monday  in  May,  at  Lawton  on  the  first  Monday  in 
September,  and  at  Woodward  on  the  second  Monday  in  November:  Pro- 
vided, That  suitable  rooms  and  accommodations  for  holding  court  at  Wood- 
ward are  furnished  free  of  expense  to  the  United  States.  The  clerk  of  the 
district  court  for  the  eastern  district  shall  keep  his  ofiice  at  Muskogee  and 
the  clerk  for  the  western  district  at  Guthrie,  and  shall  maintain  an  office 
in  charge  of  himself  or  a  deputy  at  Oklahoma  City.*'     [ —  Stat  L.  — .] 

For  Judicial  Code.  §  101,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat,  Ann.  181; 
5  Fed.  Stat.  Ann.    (2d  ed.)   584. 
This  eection  bad  previously  been  amended  by  an  Act  of  Feb.  20,  1917»  ch.  102,  39 
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Stat.  L.  927,  entitled  "An  Act  To  amend  an  Act  entitled  *An  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,'"  which  was  as  follows: 

"  That  aection  one  hundred  and  one  of  the  Act  entitled  *An  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,'  approved  March  third,  nineteen  hundred 
and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"*Sbc.  101.  The  SUte  of  Oklahoma  is  divided  into  two  judicial  districts,  to  be 
known  as  the  eastern  and  western  districts  of  Oklahoma.  The  eastern  district  shall 
include  the  territory  embraced  on  the  first  day  of  July,  nineteen  hundred  and  sixteen, 
in  the  counties  of  Adair,  Atoka,  Bryant,  Craig,  Cherokee,  Creek,  Choctaw,  Coal,  Carter, 
Delaware,  Garvin,  Grady,  Haskill,  Hughes,  Johnston,  Jeflferson,  Latimer,  Le  Flore. 
Love;  McClain,  Mayes,  Muskogee,  Mcintosh,  McCurtain,  Murray,  Marshall,  Nowata, 
Ottawa,  Okmulgee,  Okfuskee,  Pittsburg,  Pushmataha,  Pontotoc,  Rogers,  Stephens, 
Sequoyah,  Seminole,  Tulsa,  Washington,  and  Wagoner.  Terms  of  the  district  court 
for  the  eastern  district  shall  be  held  at  Muskogee  on  the  first  Mondav  in  January;  at 
Vinita,  on  the  first  Monday  in  March;  at  Tulsa,  on  the  first  Monday  in  April;  at 
South  McAlister,  on  the  first  Monday  in  June;  at  Ardmore,  on  the  first  Monday  in 
October;  and  at  Chickasha,  on  the  first  Monday  in  November  in  each  year.  The 
western  district  shall  include  the  territorv  embraced  on  the  first  day  of  July,  nineteen 
hundred  and  sixteen,  in  the  counties  of  Alfalfa,  Beaver,  Beckham,  Blaine,  Caddo, 
Canadian,  Cimarron,  Cleveland,  Comanche,  Custer,  Dewey,  EUis,  Garfield,  Grant,  Greer, 
Harmon,  Harper,  Jackson,  Kay,  Kingfisher,  Kiowa,  Lincoln,  Logan,  Major,  Noble,  Okla- 
homa Osage,  Pawnee,  Payne,  Pottawatomie,  Roger  Mills,  Texas,  Tillman,  Washita, 
Woods,  and  Woodward.  Terms  of  the  district  court  for  the  western  district  shall  be 
held  at  Guthrie  on  the  first  Monday  in  January;  at  Oklahoma  City,  on  the  first  Mon- 
day in  March;  at  Enid,  on  the  first  Monday  in  June;  at  Lawton,  on  the  first  Monday 
in  September;  and  at  Woodward,  on  the  first  Monday  in  November:  Provided^  That 
suitable  rooms  and  accommodations  for  holding  court  at  Woodward  are  furnished  free 
of  expense  to  the  United  States.  The  clerk  of  the  district  court  for  the  eastern 
district  shall  keep  his  office  at  Muskogee  and  the  clerk  for  the  western  district  at 
Guthrie,  and  shall  maintain  an  office  in  charge  of  himself  or  a  deputy  at  Oklahoma 
City." 


An  Act  To  amend  section  one  hundred  and  eleven  of  the  Judicial  Ck>de. 

[Act  of  June  13,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Virginia  Judicial  Districts  —  Judical  Code,  sec.  Ill 
amended.]  That  section  one  hundred  and  eleven  of  the  Act  entitled  '*An 
Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary-, " 
approved  March  third,  nineteen  hundred  and  eleven,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows : 

''  Sec.  111.  The  State  of  Virginia  is  divided  into  two  districts,  to  be 
known  as  the  eastern  and  western  districts  of  Virginia. 

'*  The  eastern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Accomac,  Alex- 
andria, Amelia,  Brunswick,  Caroline,  Charles  City,  Chesterfield,  Culpeper, 
Dinwiddle,  Elizabeth  City,  Essex,  Fairfax,  Fauquier,  Gloucester,  Gooch- 
land, Greensville,  Hanover,  Henrico,  Isle  of  Wight,  James  City,  King  and 
Queen,  King  George,  King  William,  Lancaster,  Loudoun,  Louisa,  Lunen- 
burg, Mathews,  Mecklenburg,  Middlesex,  Nansemond,  New  Kent,  Norfolk, 
Northampton,  Northumberland,  Nottoway,  Orange,  Powhatan,  Prince 
Edward,  Prince  George,  Prince  William,  Princess^  Anne,  Eichmond, 
Southampton,  Spotsylvania,  StaflPord,  Surry,  Sussex,  Warwick,  Westmore- 
land, and  York. 

**  Terms  of  the  district  court  shall  be  held  at  Richmond  on  the  first 
Mondays  in  April  and  October;  at  Norfolk  on  the  fii*st  Mondays  in  May 
and  November;  and  at  Alexandria  on  the  first  Mondays  in  January  and 
July. 

*'  The  western  district  shall  include  the  territory  embraced  on  the  first 
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day  of  July,  nineteen  hundred  and  ten,  in  the  comities  of  Alleghany, 
Albemarle,  Amherst,  Appomattox,  Augusta,  Bath,  Bedford,  Bland,  Bote- 
tourt, Buchanan,  Buckingham,  Campbell,  Carroll,  Charlotte,  Clarke,  Craig, 
Cmnberland,  Dickenson,  Floyd,  Fluvanna,  Franklin,  Frederick,  Giles, 
Grayson,  Greene,  Halifax,  Henry,  Highland,  Lee,  Madison,  Montgomery, 
Nelson,  Page,  Patrick,  Pulaski,  Pittsylvania,  Rappahannock,  Roanoke, 
Rockbridge,  Rockingham,  Russell,  Scott,  Shenandoah,  Smyth,  Tazewell, 
Warren,  Waehington,  Wise,  and  Wythe. 

"  Terms  of  the  district  court  shall  be  held  at  Lynchburg  on  the  second 
Mondays  in  January  and  July;  at  Roanoke  on  the  second  Monday  in 
February  and  the  first  Monday  in  August ;  at  Danville  on  the  second  Mon- 
day in  March  and  the  third  Monday  in  September;  at  Charlottesville  on 
the  second  Mondays  in  April  and  November;  at  Harrisonburg  on  the 
fourth  Mondays  in  April  and  November;  at  Big  Stone  Gap  on  the  third 
Monday  in  May  and  the  second  Monday  in  October ;  and  at  Abingdon  on 
the  second  Mondays  in  June  and  December. 

*'  The  clerk  of  the  court  for  the  western  district  shall  maintain  an  offico 
in  charge  of  himself  or  a  deputy  at  Lynchburg,  Roanoke,  Danville,  Char- 
lottesville, Harrisonburg,  Big  Stone  Gap,  and  Abingdon,  which  shall  be 
kept  open  at  all  times  for  the  transaction  of  the  business  of  the  court." 
[—  Stat.  L.  — .] 

For  Judicial  Code,  f  111,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  187; 
6  Fed.  Stat.  Ann.  (2d  ed.)  594. 


Seo.  2.  [Time  of  taking  effect  of  Aot.]     That  this  Act  shall  become 
effective  on  July  first,  nineteen  hundred  pnd  eighteen. 


[Sec.  1.]  [Supreme  court  —  terms  —  Judicial  Code,  sec.  230  amended.] 
That  section  two  hundred  and  thirty  of  an  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nineteen 
hundred  and  eleven,  known  as  the  Judicial  Code,  be,  and  it  hereby  is, 
amended  so  as  to  read  as  follows : 

"  Sec.  230.  The  Supreme  Court  shall  hold  at  the  seat  of  government 
one  term  annually,  commencing  on  the  first  Monday  in  October,  and  such 
adjourned  or  special  terms  as  it  may  find  necessary  for  the  dispatch  of 
businesB."    [39  Stat,  L.  726,] 

The  forgoing  section  1  and  the  tollowing  section  2  are  from  an  Act  of  Sept.  6,  1916, 
eh.  448,  entitled  "An  Act  To  amend  the  Judicial  Code;  to  fix  the  time  when  the 
annual  terms  of  the  Supreme  Court  shall  commence;  and  further  to  define  the  juris- 
diction of  that  court." 

Sections  3-7  of  this  Act  are  given,  tn/ra,  p.  420  et  aeq. 

For  Judicial  Code,  §  230,  amended  by  this  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
229;  5  Fed.  Stat.  Ann.  (2d  ed.)  708. 

Sec.  2.  [Writs  of  error  from  judgments  and  decrees  of  state  courts  — 
oertiorariy  etc. —  Judicial  Code,  sec.  237  amended.]  That  section  two  hun- 
dred and  thirty-seven  of  the  Judicial  Code,  as  amended  by  *'An  Act  to 
amend  an  Act  entitled  'An  Act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary/  approved  March  third,  nineteen  hundred  and 
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eleven,'*  approved  December  twenty-third,  nineteen  hundred  and  fourteen, 
be,  and  it  hereby  is,  amended  so  as  to  read  as  follows : 

* '  Sec.  237.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of 
a  State  in  which  a  decision  in  the  suit  could  be  had,  where  is  drawn  in 
question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised 
under  the  United  States,  and  the  decision  is  against  their  validity;  or 
where  is  drawn  in  question  the  validity  of  a  statute  of,  or  an  authority 
exercised  under  any  State,  on  the  ground  of  their  being  repugnant  to  the 
Constitution,  treaties,  or  laws  of  the  United  States,  and  the  decision  is  in 
favor  of  their  validity,  may  be  reexamined  and  reversed  or  affirmed  in  the 
Supreme  Court  upon  a  writ  of  error.  The  writ  shall  have  the  same  effect 
as  if  the  judgment  or  decree  complained  of  had  been  rendered  or  passed 
in  a  court  of  the  United  States.  The  Supreme  Court  may  reverse,  modify, 
or  affirm  the  judgment  or  decree  of  such  State  court,  and  may,  in  its 
discretion,  award  execution  or  remand  the  same  to  the  court,  from  which  it 
was  removed  by  the  writ. 

'*  It  shall  be  competent  for  the  Supreme  Court,  by  certiorari  or  otherwise, 
to  require  that  there  be  certified  to  it  for  review  and  determination  with 
the  same  power  and  authority  and  with  like  effect  as  if  brought  up 
by  writ  of  error,  any  cause  wherein  a  final  judgment  or  decree  has 
been  rendered  or  passed  by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had,  where  is  drawn  in  question  the  validity  of  a 
treaty  or  statute  of,  or  an  authority  exercised  under  the  United 
States,  and  the  decision  is  in  favor  of  their  validity;  or  where  is 
drawn  in  question  the  validity  of  a  statute  of,  or  an  authority  exercised 
under  any  State,  on  the  ground  of  their  being  repugnant  to  the  Con- 
stitution, treaties,  or  laws  of  the  United  States,  and  the  decision  is  against 
their  validity ;  or  where  any  title,  right,  privilege,  or  immunity  is  claimed 
under  the  Constitution,  or  any  treaty  or  statute  of,  or  commission  held  or 
authority  exercised  under  the  United  States,  and  the  decision  is  either  in 
favor  of  or  against  the  title,  right,  privilege,  or  immunity  especially  set 
up  or  claimed,  by  either  party,  under  such  Constitution,  treaty,  statute, 
commission,  or  authority."     [39  Stat,  L,  726.] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

For  Judicial  Code,  §  237,  amended  by  tills  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
230;  6  Fed.  Stat.  Ann.  (2d  ed.)  723. 


I.  In  general,  412. 
IT.  Writ  of  error    412. 
III.  Certiorari,  413. 

I.  In  General 

"  The  difFerence  between  the  two  modes 
of  securing  a  review,  as  contemplatert  ny 
the  statute,  lies  in  the  fact  that  a  writ 
of  error  is  granted  as  of  right,  while  a 
writ  of  certiorari  is  granted  or  refused 
in  the  exercise  of  a  sound  discretion." 
Philadelphia,  etc..  Coal,  etc.,  Co.  v.  Gil- 
bert, (1917)  245  U.  S.  1«2,  38  S.  Ct.  68, 
62  U.  S.   (L.  ed.)  . 

n.  Writ  of  Fbbob 

A  writ  of  error  must  be  dismissed, 
v.ven  though  the  defendant  in  error  does 


not  object  to  the  jurisdiction,  where  the 
judgment  of  the  state  court  was  entered 
after  this  act  took  effect  and  did  not 
draw  in  question  the  validity  of  any 
thing  described  in  this  section  as  authoriz- 
ing review  on  writ  of  error.  Northern 
Pac.  R.  Co.  V.  Solum,  (1918)  247  U.  S. 
477,  38  S.  Ct.  550,  62  U.  S.  (L.  ed.)  — . 

Frivolous  federal  question. —  No  sub- 
stantial federal  question  which  will  sup- 
port the  appellate  jurisdiction  of  the 
federal  Supreme  Court  is  involved  in  the 
contentions  that  the  enforcement  in  a 
state  court  of  the  statutory  lien  of  an 
attorney  upon  his  client's  cause  of  action 
against  the  defendant,  who,  with  notice 
of  such  lien,  satisfied  a  judgment  rend- 
ered by  a* federal  District  Court  in  a  suit 
brought   by   other   <K>un8el   on   tlia   aame 
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euam  of  action,  takes  defendant's  prop* 
erty  and  denies  the  equal  protection  of 
the  laws,  contrary  to  U.  S.  Const.,  14th 
Amend.,  by  imposing  a  liability  not  im- 
posed by  the  federal  court  judgment,  de- 
prives defendant  of  the  protection  afforded 
by  congressional  legislation  to  those  who 
pay  to  the  clerks  of  the  federal  district 
courts  money  in  satisfaction  of  judg- 
ments entered  therein,  and  gives  to  two 
attorneys  liens  for  the  same  service. 
Union  Pac.  R.  Co.  v.  Laughlin,  (l-Ql-S) 
247  U.  S.  204,   38  S.  Ct.  436,  C2  U.  S. 

(L.  ed.)    ,   where   dismissing  a  writ 

of  error,  the  court  said:  "The  Mis- 
souri statute  simply  gives  a  cause  of 
action  against  one  who,  with  knowledge 
of  the  existence  of  a  lien,  deforces  it. 
To  grant  such  a  remedy  against  the 
wrongdoer  clearly  does  not  deprive  him 
of  any  right  guaranteed  by  the  federal 
Constitution,  even  if  the  instrument  by 
means  of  which  the  wrong  is  accomplished 
happens  to  be  the  judgment  of  a  federal 
court  No  substantial  federal  question  is 
involved.  We  have  no  occasion,  there- 
fore, to  consider  whether  the  validity  of 
the  Missouri  statute  was  drawn  in  ques- 
tion (Philadelphia  &  R.  Coal  &  I.  Oo.  v. 
Gilbert,  245  U.  S.  162,  38  S.  Ct.  58,  62 
U.  S.   (L.  ed.)    ." 

Validity  of  state  ttatute  or  authority. 
—  In  Ireland  v.  Woods,  (1918)  246  U.  S. 

323,  38  S.  Ct.  319,  62  U.  S.  (L.  ed.)  , 

Ireland,  who  was  under  arrest  by  Woods, 
a  police  commissioner  of  New  York  city, 
on  a  warrant  of  the  Governor  of  New 
York  issued  in  compliance  with  a  requisi- 
tion of  the  Governor  of  New  Jersey  and 
charged  as  a  fugitive  from  the  justice  of 
Xew  Jersey,  sued  out  a  writ  of  habeas 
corpus  alleging  that  his  arrest  was  illegal 
and  in  violation  of  subdivision  2  of  sec. 
2,  Art.  rv  of  the  federal  Constitution 
and  of  sec.  527«  of  the  United  States 
Reviaed  Statutes.  He  did  not  contend 
that  there  was  no  sufficient  showing  be- 
fore the  Governor  to  warrant  the  exercise 
of  his  jurisdiction,  and  the  court  did  not 
pass  upon  or  even  refer  to  the  allegation 
that  his  arrest  was  in  violation  of  the  fed- 
eral Constitution  or  statutes,  but  the 
writ  was  dismissed  upon  consideration  of 
the  testimony  and  consequent  rejection  of 
the  petitioner's  contention  that  he  was 
not  in  New  Jersey  at  the  time  when  the 
indictment  charged  the  commission  of 
the  offense.  A  writ  of  error  from  the 
federal  Supreme  Court  was  dismissed. 

Validity  of  authority  exercised  tinder 
state. — ^The  contention  in  an  independent 
suit  to  quiet  title  that  to  sustain  the 
validity  of  a  prior  judicial  sale  of  the 
real  property  of  a  decedent  in  order  to 
pay  hi  a  debts  would  deny  the  due  process 
of  law  guaranteed  by  U.  S.  Const.  14th 
Amend.,  because  the  state  statutory  re- 
quirement as  to  time  for  hearing  'when 
aervice  was  hftd  hj  pfublication  was  not 


observed,  does  not  drsw  in  question  the 
validity  of  an  authority  exercised  under 
a  state,  within  the  meaning  of  this  pro- 
vision. Stadelman  r.  Miner,  (1918)  246 
U.  9.  544,  38  S.  Ct.  369,  62  U.  S. 
(Ia  ed.)  ,  dismissing  a  writ  of  error. 

An  order  denying  a  motion  to  sec  aaide 
the  service  of  summons  upon  the  desig- 
nated agent  of  a  foreign  corporation  doing 
business  within  the  state  in  an  action  for 
personal  injuries  received  outside  the 
state,  which  motion  was  made  on  the 
l^round  that  defendant's  consent  to  be  sued 
m  the  state  by  service  on  sudi  agent  was 
impliedly  limited  to  causes  of  action 
arising  in  connection  with  business  trans- 
acted within  the  state,  is  not  reviewable 
by  writ  of  error,  but  by  certiorari.  Phila- 
delphia, etc.,  R.  Co.  f.  Gilbert,  (1917) 
246   U.   S.    162,   38   S.   Ct.   68,  62   U.   S. 

(L.  ed.)  ,  where  the  court  said:     "All 

that  was  drawn  in  question  by  the  motion 
was  the  validity  of  the  service  and  the 
power  of  the  court,  consistently  with  the 
1st  section  of  the  14th  Amendment, — 
probably  meaning  the  due  process  of  law 
clause, —  to  proceed  upon  that  service  to 
a  hearing  a9d  determination  of  the  case. 
It  did  not  question  the  validity  of  any 
treaty  or  statute  of,  or  authority  exer- 
cised imder.  the  United  States.  Neither 
did  it  challenge  the  validity  of  a  statute 
of,  or  an  authority  exercised  under,  any 
state,  on  the  ground  of  its  being  repug- 
nant to  the  Constitution,  treaties,  or  laws 
of  the  United  States.  Challenging  the 
power  of  the  court  to  proceed  to  a  decision 
of  the  merits  did  not  draw  in  question 
an  authority  exercised  under  the  state, 
for,  as  this  court  has  said,  the  power  to 
hear  and  determine  cases  is  not  the  kind 
of  authority  to  which  the  statute  refers. 
Bethell  v.  Demaret,  10  Wall.  637,  640,  19 
L.  ed.  1007,  1008;  French  v.  Taylor,  199 
U.  S.  274,  277,  60  L.  ed.  189,  191,  26 
Sup.  Ct.  Rep.  76.  It  follows  that  the 
judgment  cannot  be  reviewed  upon  writ  of  * 
error." 

Upon  the  authority  of  the  foregoing 
case  of  Philadelphia,  etc.,  R.  Co.  v,  Gil- 
bert, a  writ  of  error  to  the  Supreme 
Court  of  Missouri  was  dismissed  for  want 
of  jurisdiction  in  Cave  t'.  Missouri,  (1918) 
246  U.  S.  660,  38  a  a.  334,  62  U.  9. 
(L.  ed.)   . 


III.  Cebttobabi 

Finality  of  judgment  for  purpose  of 
certiorari.— In  Bruce  f.  Tobin,  (1917) 
246  U.  S.  18,  38  &  Ct.  7,  62  U.  S. 
(L.  ed.)  ,  the  administrator  of  an  em- 
ployee of  an  interstate  railroad  company 
sued  under  the  federal  Employers*  Liabil- 
ity Act  for  loss  of  his  intestate's  life,  and 
the  defendant  paid  the  conceded  loss  to 
the  plaintiff  administrator.  A  father  and 
mother  but  no  widow  or  children  survived. 
The  father,  Tobin,  sued  the  administrator 
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in  a  South  DaJcota  court  to  recover  half 
the  amount  as  his  share  of  the  loss.  Set- 
ting aside  the  section  of  the  trial  court 
rejecting  the  claim,  but  not  specifically 
fixing  the  amount  of  the  father'fl  recoy- 
evy,  the  state  Supreme  Court  directed  a 
new  trial  to  accomplish  that  result,  there- 
upon application  was  made  by  the  ad- 
ministrator to  the  federal  Supreme  Court 
for  a  writ  of  certiorari  on  the  ground 
that  such  decision  involved  questions 
under  the  federal  Employers'  Liability 
Act  reviewable  by  certiorari.  Denying 
the  petition  for  the  writ,  and  holding 
that  the  judgment  was  not  final,  the  court 
said:  "The  act  in  question,  although  it 
deprived  of  the  right  of  review  by  writ 
of  error  which  had  hitherto  obtained  in 
certain  cases,  and  substituted  as  to  such 
cases  the  right  of  petitioning  for  review 
by  certiorari,  subjected  this  last  right  to 
the  same  limitation  as  to  the  finality  of 
the  judgment  of  the  state  court  sought 
to  be  reviewed  which  had  prevailed  from 
the  beginning  under  §  709  Rev.  Stat., 
S  237  Judicial  Code.  Finality,  there- 
fore, continues  to  be  an  essential  for  the 
purposes  of  the  remedy  by  certiorari  con- 
fer red  by  the  Act  of  1916.  It  may  be 
indeed  said  that  although  the  case  was 
remanded  by  the  court  below  for  a  new 
trial,  the  action  of  the  court  was  in  a 
sense  final  because  it  determined  the  ulti- 
mate right  of  the  father  to  recover  and 
the  general  principles  by  which  that  right 
was  to  be  measured.  But' that  contention 
is  not  open,  as  it  was  settled  under  section 
709  Rev.  SUt,  S  237  Judicial  Code,  that 
the  finality  contemplated  was  to  be  de- 
termined by  the  face  of  the  record  and 
the  formal  character  of  the  judgment 
rendered, —  a  principle  which  excluded  all 
conception  of  finality  for  the  purpose  of 
review  in  a  judgment  like  that  below 
rendered.  Haseltine  v.  Central  Nat.  Bank, 
183  U.  S.  150,  46  L.  ed.  117,  22  Sup.  Ct. 
Rep.  49;  Schlosser  r.  Hemphill,  198  U.  S. 
173,  49  L.  ed.  1000,  26  Sup.  Ct.  Rep.  664; 
Ix)uisiana  Nev.  Co.  i?.  Oyster  Commission, 
226  U.  S.  99,  57  L.  ed.  138,  33  Sup.  Ct. 
Rep.  78;  Coe  i\  Armour  Fertilizer  Works, 
237  U.  S.  413,  416,  419,  59  L.  ed.  1027, 
1029,  1030,  35  Sup.  Ct.  Rep.  626.  The 
re-enactment  of  the  requirement  of  final- 
ity in  the  Act  of  1916  was,  in  the  nature 
of  things,  an  adoption  of  the  construction 
on  the  subject  which  had  prevailed  for 
so  long  a  time.  There  being,  then,  no  final 
judgment  within  the  cont^plation  of  the 


Act  of  1916,  the  petition  for  a  writ  of 
certiorari  is  denied.'' 

Reported  cases. —  A  writ  of  certiorai  i  to 
the    Supreme    Court   of   New    York    was 

f  ranted  in  Erie  R.  Co.  v,  Shuart,  (1018) 
46  U.   S.  669,  38  S.  Ct.  316,  62   U.  S. 

(L.  ed.)    ,  to  the  Supreme  Court  of 

Missouri  in  Pryor  p,  Williams,  (1918) 
246  U.  S.  660,  38  S.  Ct.   332,  62  U.  8. 

(L.  ed.)  ,  to  the  Court  of  Appeals  of 

Georgia  in  Evans  v,  SavanniJi  NaL  Bank, 
(1918)    246   U.    a   670,    38   S.   Ct.    423, 

62  U.  S.   (L.  ed.)  . 

A  writ  of  certiorari  was  denied  in: 
Rouss  r.  New  York  Ass'n  Bar,  (1018) 
246  U.  S.  661,  38   S.   Ct.  332,  62  U.   S. 

(L.  ed.)    ,  to  the  Supreme  Court  of 

New  York;  Berg  t?.  Baker,  (1918)  246 
U.  S.  661,  38  S.  Ct.  332,  62  U.  S.  (I*  ed.) 

,  to  the  Supreme  Court  of  Minnesota; 

Rieger  v.  Abrams,   (1918)  246  U.  S.  661, 

38   S.    Ct.   332,   62   U.    a    (L.   ed.)    , 

to  the  Supreme  Court  of  Washing^n; 
Chicago,  etc.,  R.  Co.  v.  Ray,  (1918)  246 
U.  S.  662,  38  S.  Ct.  332,  62  U.  S.  (L.  ed.) 

,  to  the  Supreme  Court  of  Oklahoma; 

Illinois  Cent.  R.  Co.  v.  Skinner,  (1918) 
246  U.   S.  663,  36  a  Ct  333,  62  U.  & 

(L.  ed.)   ,  to  the  Kentucky  C>>urt  of 

Appeals;  Oaig  Mountain  Lumber  Co.  v. 
Sumev,  (1918)  246  U.  S.  667,  38  S.  Ct 
336,  '62  U.  S.  (L.  ed.)  ,  to  the  Su- 
preme Court  of  Idaho;  Holler  r.  New 
Mexico,   (1918)   246  U.  S.  667,  38  S.  Ct 

336,    62    U.    S.     (U    ed.)     ,    to    the 

Supreme  Court  of  New  Mexico;  Grand 
Lodge  V.  Vickslmrg  Lodge  No.  26,  (1918) 
246  U.  a  668,  38  a  Ct  3d6,  62  U.   8. 

(L.  ed.)    ,  to  the  Supreme  Court  of 

Mississippi ;  Cincinnati  Northern  R.  Co.  r. 
Guy,    (1918)    246   U.   a   668,   38  S.   Ct 

336>  62  U.  S.  (L.  ed.)  ,  to  the  Supreme 

Court  of  Michigan;  White  Gulch  Min.  Co. 
t>.  Industrial  Ace.  (Commission,  (1918) 
246  U.  S.  671,  38  S.  Ct!  423,  62  U.  S. 

(L.  ed.)   ;  Harker  r.  Greene  0)untv, 

(1918)   246  U.  a  673,  38  S.  Ct.  424,  62 

U.  a  (L.  ed.)  ,  to  the  Supreme  Court 

of  Iowa;  Citizens  Bank  r.  Opperman, 
(1918)    246  U.  S.  673,  38  S.  Ct.  424,  02 

U.  S.  (L.  ed.)  ,  to  the  Supreme  Court 

of  Indiana;  New  York  Cent.  R.  Co.  r. 
Chicago,   (1918)   246  U.  S.  673,  38  a  Ct. 

424,  62  U.  a  (L.  ed.)  ,  to  the  Supreme 

Court  of  Illinois;  C>>mmonwealth  Trust 
Co.  V.  Pittsburgh  First-Second  Nat.  Bank, 
(1918)    246  U.  S.  676,  38  S.  Ct  425,  62 

U.  S.  (L.  ed.)  ,  to  the  Supreme  Cburt 

of  Pennsylvania. 


Sec.  2.  [Exclusive  jiirisdiotion  of  United  States  ootots  in  what  eases  — 
Judicial  Code,  sec.  256,  ol.  3,  amended.]  That  clause  three  of  section  two 
hundred  and  fifty-six  of  the  Judicial  Code  is  hereby  amended  to  read  as 
follows : 
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"  Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction,  saving 
to  suitors  in  all  cases  the  right  of  a  common-law  remedy  where  the  common 
law  is  competent  to  give  it,  and  to  claimants  the  rights  and  remedies  under 
the  workmen's  compensation  law  of  any  State. "    [ —  Stat.  i.  — .] 

This  is  from«an  Act  of  Oct.  6,  1917,  ch.  ,  eatitled  "  An  Act  To  amend  sections 

twenty-four  and  two  hundred  and  fifty-six  of  the  Judicial  Code,  relating  to  the  juris- 
diction of  the  district  courts,  so  as  to  save  to  claimants  the  rights  and  remedies  under 
the  workman's  compensation  law  of  any  State." 

The  reason  for  the  amendment  made  by  this  section  was  doubtless  the  decision  of 
the  Supreme  Court  in  Southern  Pac.  Oo.  v.  Jensen,  (1917)  244  U.  S.  205,  37  S.  Ct. 
584,  61  U.  S..  (L.  ed.)    1086,  Ann.  Cas.  1917E  900,  L.  R.  A.  1919C  45]. 

SecUon  1  of  this  Act  amending  Judicial  Code,  §  24  cl.  3,  is  given,  avpra,  p.  401. 

For  Judicial  Code,  §  256:,  cl.  3,.  amended  by  this  section,  see  1912  Supp.  Fed.  Stat. 
Ann.  239;  6  Fed.  SUt  Ann.  (2d  ed.)  921,  923. 


An  Act  To  amend  section  two  hundred  and  seventy-six  of  an  Act  entitled 
"An  Act  to  codify,  revise  and  amend  the  laws  relating  to  the 
judiciary/'  approved  March  third,  nineteen  hundred  and  eleven. 

[Act  of  Feb.  3, 1917,  oh.  27,  39  Stat.  L.  873.] 

[JmcfTB,  how  drawn  —  Jndidal  Code,  sec.  276  amended.]  That  section 
two  hundred  and  seventy-six  of  an  Act  entitled  **An  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,"  approved  March  third, 
nineteen  hundred  and  eleven,  be,  and  the  same  is  hereby^  amended  so  as 
to  read  as  follows: 

"  Sec.  276.  All  such  jurors,  grand  and  petit,  including  those  summoned 
during  the  session  of  the  court,  shall  be  publicly  drawn  from  a  box  con- 
taining, at  the  time  of  each  drawing,  the  names  of  not  less  than  three 
hundred  persons,  possessing  the  qualifications  prescribed  in  the  section  last 
preceding,  which  names  shall  have  been  placed  therein  by  the  clerk  of 
such  court,  or  a  duly  qualified  deputy  clerk,  and  a  commissioner,  to  be 
appointed  by  the  judge  thereof,  or  by  the  judge  senior  in  commission  in 
districts  having  more  than  one  judge,  which  commissioner  shall  be  a 
citizen  of  good  standing,  residing  in  the  district  in  which  such  court  is 
held,  and  a  well-known  member  of  the  principal  political  party  in  the 
district  in  which  the  court  is  held  opposing  that  to  which  the  clerk,  or  a 
duly  qualified  deputy  clerk  then  acting,  may  belong,  the  clerk,  or  a  duly 
qualified  deputy  clerk,  and  said  commissioner  each  to  place  one  name  in 
said  box  alternately,  without  reference  to  party  affiliations  until  the 
whole  number  required  shall  be  placed  therein."    [39  Stat.  L.  873.] 

For  Judicial  Code,  S  276,  amended  bj  this  Act,  gee  1912  Supp.  Fed.  Stat  Ann. 
240;  0  Fed.  Stat  Ann.  1000. 
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n.    PROVISIONS   FOB   PABTIOULAB   DISTRICTS    OR    ODtOUITS 

An  Act  To  provide  for  holding  sessions  of  the  United  States  district 
court  in  the  district  of  Maine  and  for  dividing  said  district  into 
divisions,  and  providing  for  offices  of  the  clerk  and  marshal  of  said 
district  to  be  maintained  in  each  of  said  divisions,  und  for  the 
appointment  of  a  field  deputy  marshal  in  the  division  in  which  the 
marshal  does  not  reside. 

[Act  of  Sept.  8,  1916,  ch.  475,  39  Stat.  L.  850.] 

[Sec.  1.]  [Maine  judicial  district  —  sessions  of  court  —  divisi<m  of 
district.]  That  hereafter,  and  until  otherwise'provided  by  law,  two  sessions 
of  the  United  States  District  Court  for  the  District  of  Maine  shall  be  held 
in  each  and  every  year  in  the  city  of.  Bangor,  in  said  district,  beginning, 
respectively,  on  the  first  Tuesday  of  February  and  the  first  Tuesday  of 
June,  and  three  sessions  of  said  court  shall  be  held  in  each  and  every 
year  in  the  city  of  Portland,  in  said  district,  beginning,  respectively,  on  the 
first  Tuesday  of  April,  on  the  third  Tuesday  of  September,  and  on  the 
second  Tuesday  in  December.     [39  Stat.  L.  850i] 

Sec.  2.  [Clerks  and  marshals  —  deputies.]  The  clerk  of  said  district 
court  for  said  district  of  Maine  and  the  marshal  of  said  district  shall  each 
at  all  times  maintain  by  himself  or  by  deputy  an  ofBce  in  charge  of  himself 
or  deputy,  both  at  said  city  of  Bangor  and  at  said  city  of  Portland.  The 
deputy  clerk  in  charge  of  the  office  in  the  division  in  which  the  clerk  does 
not  reside  himself  shall  reside  in  the  city  where  the  office  of  which  he  has 
charge  is  located.  That  said  marshal  shall  appoint  a  field  deputy,  who 
shall  have  charge  of  the  office  in  the  division  in  which  the  marshal  does  not 
reside  himself,  who  shall  reside  in  the  city  where  the  office  of  which  he 
has  charge  is  located,  and  who,  within  and  for  said  division,  in  the  absence 
of  the  marshal,  shall  have  all  the  powers  of  the  marshal,  and  who  shall 
also,  throughout  said  district  of  Maine,  have  all  the  powers  of  other  deputy 
marshals.  And  such  field  deputy,  before  he  enters  on  the  duties  of  his 
office,  shall  give  bond  before  the  judge  of  said  district  of  like  tenor,  effect, 
and  amount  and  of  similar  form  and  condition,  with  like  sureties,  and  to 
be  approved  in  like  manner,  as  now  or  may  hereafter  be  required  by  law  of 
the  marshal  of  said  district.     [39  Stat.  L,  850.] 

< 

Sec.  3.  [Divisions — number  —  boundaries.]  That  for  the  purpose  of 
holding  terms  of  the  United  States  district  court  the  district  of  Maine  as 
heretofore  constituted  shall  be  divided  into  two  divisions,  to  be  known, 
respectively,  as  the  northern  and  southern  divisions.  The  counties  of 
Aroostook,  Penobscot,  Piscataquis,  Washington,  Hancock,  Waldo,  and 
Somerset  shall  be  known  as  the  northern  division,  the  court  for  which  shall 
be  held  in  the  said  city  of  Bangor.  The  remaining  counties  in  said  State 
and  district  of  Maine  shall  constitute  the  southern  division,  the  court  for 
which  shall  be  held  in  the  said  city  of  Portland.     [39  Stat.  L.  850.] 

Seo.  4.  [Jurisdiction  and  venue  —  divisions  as  separate  districts.] 
That  for  the  purpose  of  determining  the  jurisdiction  and  venue  of  all 
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causes,  suits,  actions,  bills,  petitions,  matters,  libels,  proceedings,  prosecu-. 
tions,  indictments,  complaints,  informations,  and  other  judicial  business, 
whether  civil  or  criminal,  or  whether  in  equity,  in  admiralty,  in  prize,  in 
forfeiture,  or  in  condemnation,  in  rem,  in  personam,  or  mixed,  whatsoever,' 
cognizable  in  the  United  States  district  court,  each  of  said  divisions  shall 
be  as  if  it  were  a  separate  and  distinct  judicial  district  of  the  United  States. 
There  shall  be  but  one  judge,  one  clerk,  one  marshal,  and  one  district 
attorney  for  said  district,  of  Maine.    United  States  commissioners  in  either 
of  said  divisions,  until  otherwise  provided  by  law,  shall  be  appointed  and* 
have  jurisdiction  and  cognizance  through  said  district  of  Maine  in  the 
same  manner  and  to  the  same  extent  and  effect  that  they  now  have  under 
existing  law.     [39  Stat.  L.  851.] 

Sec.  5.  [Transfer  of  causes  from  one  division  to  another.]  That  any 
eanse,  suit,  action,  bill,  petition,  matter,  libel,  proceeding,  prosecution, 
indictment,  complaint,  information,  or  other  judicial  business,  whether 
civil  or  criminal,  or  whether  in  equity,  in  admiralty,  in  prize,  in  forfeiture, 
or  in  condemnation,  in  rem,  in  personam,  or  mixed,  whatsoever,  pending  in 
either  of  said  divisions,  when  all  the  parties  thereto  so  stipulate  in  writing, 
and  where  the  ends  of  justice  or  the  convenience  of  the  parties  will  be 
promoted  thereby,  may,  at  the  discretion  of  the  court  or  judge,  be  trans- 
ferred wholly  or  specially  for  the  hearing,  trial,  or  determination  of  any 
single  proceeding,  matter,  step,  or  motion  therein  from  one  of  said  divi- 
sions to  the  other.  On  request  of  all  accused  in  any  criminal  prosecution 
and  of  all  claimants  in  any  cause,  proceeding,  libel,  information,  or  other 
matter  in  rem,  the  same  may  be  transferred,  at  the  discretion  of  the  court 
or  judge  from  one  of  said  divisions  to  the  division  in  which  a  term  of  said 
court  is  next  to  be  held,  without  the  joinder  in  such  request  of  the  United' 
States  when  the  Government  is  the  only  other  party  thereto  not  joining  in 
such  request.     [39  Stat.  L.  851.] 

Sec.  6.  [Ex  parte,  etc.,  proceedings  —  hearings  by  consent.]  That  all 
ex  parte,  of  course,  default  and  pro-confesso,  proceedings  and  matters, 
and  all  interlocutory  matters  in  which  all  interested  parties  are  present 
and  consenting  that  such  hearing  may  be  had,  in  whichever  of  said  divisions 
the  same  may  be  cognizable  or  pending,  may  be  heard  and  determined  by 
the  court  or  judge  and  all  findings,  orders,  judgments,  and  decrees  be  made, 
and  all  mesne  and  final  process  therein  be  tested,  sealed,  issued,  and 
renewed  in  either  of  said  divisions,  in  term  time,  vacation,  or  chambers.' 
[39  Stat.  L.  851.] 

Sec.  7.  [Change  of  venue  —  continuance.]  That  nothing  in  this  Act 
contained  shall  be  construed  to  deprive  the  court  or  judge  of  the  power  to 
grant  a  change  of  venue  or  continuance  in  any  cause,  proceeding,  or  matter 
whatsoever  according  to  law  arid  the  requirements  of  justice.  [39  Stat. 
L,  851.] 

Sec  8.  [Time  of  taking  effect  of  Act  —  pending  causes,  etc. —  repeal 
of  inconsistent  Acts.]  That  this  Act  shall  take  effect  on  the  day  following 
its  passage,  but  it  shall  not  apply  to  or  in  anywise  affect  any  cause,  suit* 
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action,  bill,  petition,  matter,  libel,  proceeding,  prosecution,  indictment,. com- 
plaint, information,  stipulation,  bail  bond,  or  recognizance  now  pending  in 
said  court,  or  which  has  already  been  instituted,  begun,  filed,  entered,  made, 
served,  found,  or  taken,  but  the  same  shall  depend,  be  entered,  returned, 
continued,  prosecuted,  tried,  heard,  and  determined  and  suitable  and  appro- 
priate orders,  judgment,  decrees,  and  executions,  mesne  and  final  and  all 
other  process,  attachment,  monitions,  stipulations,  bonds,  recognizances 
therein,  shall  be  made,  signed,  tested,  sealed,  issued,  renewed,  served, 
executed,  entered,  and  returned,  the  same  as  under  existing  law  and  as  if 
this  Act  had  never  been  passed,  except  for  the  purposes  mentioned  in  sec- 
tions five  and  six  of  this  Act.  AH  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed.    [39  Siat.  L,  851.] 


An  Aet  To  create  an  additional  judge  in  the  district  of  New  Jeatsej. 

[Act  of  April  11, 1916,  ch.  67;  39  Stat.  L.  48.]  • 

[Sec.  1.]  [New  Jersey  judicial  district  —  additional  judge  —  residence, 
etc.]  That  the  President  of  the  United  States  be,  and  he  hereby  is,  author- 
ized and  directed,  by  and  with  the  advice  and  consent  of  the  Senafe,  to 
appoint  an  additional  judge  of  the  district  court  of  the  United  States  for 
the  district  of  New  Jersey,  who  shall  reside  in  said  district,  and  whose 
term  of  office,  compensation,  duties,  and  powers  shall  be  the  same  as  now 
provided  by  law  for  the  judge  of  said  district.    [39  Stat.  L.  48.] 

Seo.  2.  [Time  of  taking  effect.].  That  this  Act  shall  take  effect  immiedi- 
ately.     [39  Stat.  L.  48.] 


An  Act  To  establish  a  term  of  the  United  States  drcoit  court  of  appeals 

at  Asheville,  North  Carolina. 

[Act  of  July  17,  1916,  6h.  546,  39  Stat.  L.  385.] 

[North  Carolina  Circuit  Court  of  Appeals — Fourth  Circuit — additional 
term.]  That  the  judges  of  the  United  States  Circuit  Court  of  Appeals  for 
the  Fourth  Court  shall  annually  open  and  hold  a  term  of  the  court  of  said 
circuit  at  Asheville,  North  Carolina,  at  such  time  as  may  be  fixed  by  the 
judges  thereof.     [39  Stat.  L.  385.] 


An  Act  Providing  for  the  establishment  of  two  additional  terms  of  the 
district  court  for  the  eastern  district  of  North  Carolina  at  Baletgh, 
North  Carolina. 

[Act  of  April  27,  1916,  ch,  91,  39  Stat  L.  56.] 

[North  Carolina  eastern  judicial  district  —  additional  terms.]     That 

two  additional  terms  of  the  district  court,  for  the  trial  of  civil  cases,  for 
the  eastern  district  of  North  Carolina  shall  be  held  at  Raleigh,  North 
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Carolina,  on  the  first  Monday  in  March  and  the  first  Monday  in  Septem- 
ber.   [39  Stat.  L,  56,] 


An  Act  To  amend  an  Act  entitled  ''An  Act  to  provide  for  the  appoint- 
ment of  a  district  judge,  district  attorney,  and  marshal  for  tho 
western  district  of  South  Carolina,  and  for  other  purposes,'* 
approved  March  third,  nineteen  hundred  and  fifteen,  so  as  to  provide 
for  terms  of  the  district  court  to  be  held  at  Anderson,  South 
Carolina. 

[Act  of  Sept.  1,  1916,  ch,  434,  39  Stat.  L.  721.] 

[South  Carolina  —  districts  —  terms  —  office  of  clerks  —  former  Act 
amended.]  That  section  five  of  an  Act  entitled  **An  Act  to  provide  for  the 
appointment  of  a  district  judge,  district  attorney,  and  marshal  for  the  west- 
ern district  of  South  Carolina,  and  for  other  purposes,*'  approved  March 
third,  nineteen  hundred  and  fifteen,  be,  and  the  same  is  hereby,  amended  so 
as  to  read  as  follows : 

**  Sec.  5.  That  the  terms  of  the  district  court  for  the  eastern  district  shall 
be  held  at  Charleston  on  the  first  Tuesday  in  June  and  December;  at 
Columbia,  on  the  third  Tuesday  in  January  and  first  Tuesday  in  November; 
at  Florence,  first  Tuesday  in.  March ;  and  at  Aiken,  on  the  first  Tuesday  in 
April  and  October. 

"  Terms  of  the  district  court  of  the  western  district  shall  be  held  at 
Greenville  on  the  first  Tuesday  in  April  and  the  first  Tuesday  in  October ; 
at  Rock  Hill,  the  second  Tuesday  in  March  and  September ;  at  Greenwood, 
the  first  Tuesday  in  February  and  November;  and  at  Anderson,  the  fourth 
Tuesday  in  May  and  November. 

**  The  oflSce  of  the  clerk  of  the  district  court  for  the  western  district  shall 
he  at  Greenville,  and  the  office  of  the  clerk  of  the  district  court  for  the 
eastern  district  shall  be  at  Charleston.'*    [39  Stat.  L.  721.] 

For  the  Act  of  March  3,  1915,  ch.  100,  |  5,  amended  by  this  Act,  see  1916  Supp. 
Fed.  Stat.  Ann.  140;  5  Fed.  Stat.  Ann.  (2d  ed.)   1006. 


An  Act  Providing  for  the  establishment  of  a  term  of  the  district  court  for 
the  middle  district  of  Tennessee  at  Winchester,  Tennessee. 

[Act  of  June  22, 1916,  ch.  161,  39  Stat.  L.  232.] 

■ 

[Tennessee  middle  district  —  terms.]  That  the  term  of  the  district 
court  for  the  middle  district  of  Tennessee  shall  be  held  at  Winchester  on  the 
first  Monday  in  April  and  the  third  Monday  in  November.  [39  Stat.  L. 
232.] 


An  Act  To  provide  for  an  additional  judge  in  the  State  of  Texas. 

[Act  of  Feb.  26,  1917,  ch.  120,  39  Stat.  L.  938.] 

[Texas  western  judicial  district  —  additional  judge.]    That  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
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shall  appoint  an  additional  judge  of  the  district  court  of  the  United  States 
for  the  Western  District  of  Texas,  who  shall  passess  the  same  powers,  per- 
form the  same  duties,  and  receive  the  same  compensation  and  allowance  as 
the  present  judge  of  said  district,  and  whose  official  place  of  residence  shall 
be  maintained  at  El  Paso  until  otherwise  provided  by  law.  [39  Stat.  L. 
938,] 

See  the  following  paragraph  of  the  text. 


[Sec.  1.]  [Texas  western  judicial  district  —  salary  of  additional 
judge.]  •  •  •  For  the  salary  of  the  additional  judge  in  the  State  of 
Texas,  to  be  appointed  under  the  Act  of  February  twenty-sixth,  nineteen 
hundred  and  seventeen,  $6,000.    [ —  Stat,  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. 


The  Act  of  Feb.  26,  1917,  eh.  120,  mentioned  in  this  section  is  given  in  the  preceding 
paragraph  of  the  text 


An  Act  To  create  a  new  division  of  the  northern  judicial  district  of  Texas, 
and  to  provide  for  terms  of  court  at  Wichita  Falls,  Texas,  and  for  a 
clerk  for  said  court,  and  for  other  purposes. 

[Act  of  Feb.  26,  1917,  ch.  122,  39  Stat.  L.  939.] 

[Seo.  1.]  [Texas  northern  judicial  district  —  creation.]  That  the 
counties  of  Archer,  Baylor,  Clay,  Cottle,  Foard,  Montague,  King,  Knox, 
Wichita,  Wilbarger  and  Young  shall  constitute  a  di^sion  of  the  northern 
judicial  district  of  Texas. 

Sec.  2.  [Terms  of  court  —  member — place  of  holding  court.]  That 
terms  of  the  district  court  of  the  United  States  for  the  said  northern  district 
of  Texas  shall  be  held  twice  each  year  at  the  city  of  Wichita  Falls,  in 
Wichita  County,  on  the  fourth  Monday  in  March,  and  the  third  Monday  in 
November.    The  clerk  of  the  court  for  the  northern  district  of  Texas  shall 

■ 

maintain  an  office  in  charge  of  himself  or  a  deputy  at.  Wichita  Falls,  which 
shall  be  kept  open  at  all  times  for  the  transaction  of  .the  business  of  the 
court :  Provided,  That  suitable  accommodations  for  holding  court  at 
Wichita  Falls  shall  be  provided  by  the  county  or  municipal  authorities 
without  expense  to  the  United  States.    [39  Stat.  L.  939.] 


m.    APPELLATE  JTJBISDIOTION  AND  PBOOEDURS 

Sec.  3.  TPinality  of  judgments  of  Circuit  Court  of  Appeals — former 
Act  amended.]  That  section  four  of  ''An  Act  to  amend  an  Act  entitled 
*An  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judicary,' 
approved  March  third,  nineteen  hundred  and  eleven,"  approved  January 
twenty-eighth,  nineteen  hundred  and  fifteen,  be;  and  it  hereby  is,  amended 
so  as  to  read  as  follows : 
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*'  Sec.  4.  That  judgments  and  decrees  of  the  circuit  courts  of  appeals  in 
all  proceedings  and  causes  arising  under  'An  Act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States,'  approved  July  first, 
eighteen  hundred  and  ninety-eight,  and  in  all  controversies  arising  in  such 
proceedings  and  causes ;  also,  in  all  causes  arising  under  'An  Act  relating  to 
the. liability  of  common  carriers  by  railroad  to  their  employees  in  certain 
cases/  approved  April  twenty-second,  nineteen  hundred  and  eight ;  also,  in 
all  causes  arising  under  'An  Act  to  promote  the  safety  of  employees  and 
travelers  upon  railroads  by  limiting  the  hours  of  service  of  employees 
thereon, '  approved  March  fourth,  nineteen  hundred  and  seven ;  also,  in  all 
causes  arising  under  *  An  Act  to  promote  the  safety  of  employees  and  travel- 
ers upon  railroads  by  compelling  common  carriers  engaged  in  interstate 
commerce  to  equip  their  cars  with  automatic  couplers  and  continuous  brakes 
and  their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes,' 
approved  March  second,  eighteen  hundred  and  ninety-three ;  and,  also,  in 
all  causes  arising  under  any  amendment  or  supplement  to  any  one  of  the 
aforementioned  Acts  which  has  been  heretofore  or  may  hereafter  be  enacted, 
shall  be  final,  save  only  that  it  shall  be  competent  for  the  Supreme  Court  to 
require  by  certiorari,  upon  the  petition  of  any  party  thereto,  that  the  pro- 
ceeding, case,  or  controversy  be  certified  to  it  for  review  and  determination, 
with  the  same  power  and  authority  and  with  like  effect  as  if  taken  to  that 
court  by  appeal  or  writ  of  error. ''    [39  Stat,  L.  727.] 

The  foregoing  section  3  and  the  foUowing  sections  4-7,i  are  from  an  Act  of  Sept.  9, 
1916,  ch.  448,  entitled  "An  Act  To  amend  the  Judicial  Code;  to  fix  the  time  when 
the  annual  terms  of  the  Supreme  Court  shall  commence;  and  further  to  define  the 
jurisdiction  of  that -court." 

Sections  1  and  2  of  Uiis  Act,  amending  Judicial  Code,  ||  230,  237,  are  given,  tuprn^ 
pp.  411,  412. 

For  the  Act  of  Jan.  28,  1916,  ch.  22,  f  4,  amended  by  this  section,  see  1916  Su^^. 
Fed.  Stat.  Ann.  137,  1  Fed.  SUt.  Ann.  (2d  ed.)  833;  G  Fed.  Stat.  Ann.  (2d  ed.)   146. 

For  the  Bankruptcy  Act  of  July  1,  1898,  ch.  541,  mentioned  in  this  section,  see 
1912  Supp.  Fed.  Stat.  Ann.  464;  1  Fed.  Stat.  Ann.  (2d  ed.)  504. 

For  the  Federal  Employers'  Liability  Act  of  April  22,  1908,  ch.  149,  mentioned  in 
this  section,  see  1909  Bupp.  Fed.  Stat.  Ann.  584;  8  Fed.  Stat.  Ann.  (2d  ed.)   1208. 

For  the  "Hours  of  Service"  Act  or  the  ** Sixteen  Hours*'  Act  of  March  4,  1907, 
ch.  2939,  mentioned  in  this  section,  see  1009  Supp.  Fed.  Stat.  Ann.  581 ;  8  Fed.  Stat. 
Ann.  (2d  ed.)   1383. 

For  the  Safety  Appliance  Act  of  March  2,  1893,  ch.  196,  mentioned  in  this  section, 
see  6  Fed.  Stat.  Ann.  752;  8  Fed.  Stat.  Ann.  (2d  ed.)  1155. 

Case  arising  under  Federal  Employers'  error  to  review  a  judgment  of  the  Circuit 
Lisbility  Act. —  In  Carolina,  etc.,  R.  Co.  Court  of  Appeals  afiirming  a  judgment 
r.  St  roup,  (1917)  244  U.  S.  649,  37  S.  Ct.  of  the  district  court  in  favor  of  plaintiff 
743,  61  U.  S.  (Ia  ed.)  1371,  the  court  in  an  action  under  the  federal  Employ- 
dismissed  for  want  of  jurisdiction,  upon  ers'  Liability  Act. 
the  authority  of  this  section,  a  writ  of 

Sec.  4'.  [Review  of  judgment  or  decree  — mistake  as  to  proper  method 
—  effect.]  That  no  court  having  power  to  review  a  judgment  or  decree 
rendered  or  passed  by  another  shall  dismiss  a  writ  of  error  solely  because  an 
appeal  should  have  been  taken,  or  dismiss  an  appeal  solely  because  a  writ 
of  error  should  have  been  sued  out,  but  when  such  mistake  or  error  occurs 
it  shall  disregard  the  same  and  take  the  action  which  would  be  appropriate 
if  the  proper  appellate  procedure  had  been  followed.      [39  Stat.  L.  727,] 

See  the  note  to  the  preceding  section  8  of  this  Act. 
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"Tut  section  does  not  aboliih  the  dia-  Under  this  section  and  Judicial  Code, 

tinction  between  writs  of  error  and  ap-  sec.  a74b,  *'  it  would  seem  to  be  immaterial 

peals,  but  only  requires  that  the.  party  whether  the  case  was  brouglit  liere  by  ap- 

seeking  review  shall  have  it  in  the  appro-  peal  or  writ  of  error,"  said  the  court  in 

priate  way  notwithstanding  a  mistake  in  Union   Pac.   R.   Co.   v.   Syas,    (C.   C.   A. 
choosing  the  mode  of  review.'*    Gauzon  v.  .    8th  Cir.  1917)  246  Fed.  661,  158  C.  G.  A. 

Compania  General,  etc,  { 1917 )  2A&  U.  S.  53a 

86,  38  S.  Ct.  46,  62  U.  S.   (L.  ed.)  . 

Sbo.  5.  [Review  of  judgments,  etc.,  from  Philippine  Islands.]  That  no 
judgment  or  decree  rendered  or  passed  by  the  Supreme  Court  of  the  Philip- 
pine Islands  more  than  sixty  daj's  after  the  approval  of  this  Act  shall  be 
reviewed  by  the  Supreme  Court  upon  writ  or  error  or  appeal ;  but  it  shall 
be  competent  for  the  Supreme  Court,  by  certiorari  or  otherwise,  to  require 
that  there  be  certified  to  it  for  review  and  determination,  with  the  ssime 
power  and  authority  and  with  like  effect  as  if  brought  up  by  writ  of  error 
or  appeal,  any  cause  wherein,  after  such  sixty  days,  the  Supreme  Court  of 
the  Philippine  Islands  may  render  or  pass  a  judgment  or  decree  which 
would  be  subject  to  review  under  existing  laws.     [39  Stat.  L.  727.] 

See  the  note  to  section  3  of  thie  Act,  tupra,  p.  421. 

Sec.  6.  [Application  for  writ  of  error,  etc. —  time  of  making  —  Philip- 
pine Islands.]  That  no  writ  of  error,  appeal,  or  writ  of  certiorari  intended 
to  bring  up  any  cause  for  review  by  the  Supreme  Court  shall  be  allowed  or 
entertained  unless  duly  applied  for  within  three  months  after  entry  of  the 
judgment  or  decree  complained  of:  Provided,  That  writs  of  certiorari 
addressed  to  the  Supreme  Court  of  the  Philippine  Islands  may  be  granted 
if  application  therefor  be  made  within  six  months.    [39  Stat,  L.  727.] 

See  the  note  to  section  3  of  this  Act,  supra,  p.  421. 

An.  appeal  from  the  Circuit  Court  of  "Upon  the  authority  of"  this  section  6, 

Appeals  was  "  dismissed  for  want  of  jur-  a  writ  of  error  to  the  Kentucky  Court  of 

isdiction    upon    the    authority    of"    this  Appeals  was  "dismissed  for  want  of  jur- 

section  6  in  Glasgow  Nav.  Co.  v.  Munson  isdiction"  in  Collard  v.  Pittsburgh,  etc. 

Steamship  Line,    (1918)    246  U.  S.   647,  R.  Co.,   (1918)   246  U.  S.  653,  38  S.  Ct. 

88  S.  Ct.  315,  62  U.  S.   (L.  ed.)  ^.  336,  62  U.  S.  (L.  ed.)  ^. 

Sec.  7.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
■thirty  days  after  its  approval,  but  it  shall  not  apply  to  nor  affect  any  writ 
of  error,  appeal,  or  writ  of  certiorari  theretofore  duly  applied  for.  The 
right  of  review  under  existing  laws  in  respect  of  judgments  and  decrees 
entered  before  this  Act  takes  effect  shall  remain  unaffected  for  the  period 
of  six  months  thereafter,  but  at  the  end  of  that  time  such  right  shall  cease. 
[39  Stat.  L,  728.] 

See  the  note  to  section  3  of  this  Act,  supra,  p.  421. 

Section  4  not  affected. —  This  section  section  4."  Shuler  r.  Raton  Water^vorks 
"is  a  saving  clause  against  other  pro-  Co.,  (C.  C  A.  Sth  Cir.  1917)  247  Fed. 
visione  of  the  act  and  has  no  effect  upon      034. 
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IV.  IMTERPLEADEB 

An  Act  Authorisfaig  insurance  companies  and  fraternal  beneficiary 

societies  to  file  bills  of  interpleader. 

[Act  of  Feb.  22, 1917,  cfc.  113,  39  Stat  L,  929.] 

[Interpleader — i  insurance  companies.]  That  the  district  courts  of  the 
United  States  shall  have  original  cognizance  to  entertain  suits  in  equity 
began  by  bills  of  interpleader  where  the  same  are  filed  by  any  insurance 
company  or  fraternal  beneficiary  society,  duly  verified,  and  where  it  is 
made  to  appear  by  such  bill  that  one  or  more  persons,  being  bona  fide 
claimants  against  such  company  or  society,  reside  within  the  jurisdiction 
of  said  court ;  that  such  company  or  society  has  made  or  issued  some  policy 
of  insurance  or  certificate  of  membership  providing  for  the  payment  of  a 
sum  of  money  of  at  least  $500  as  insurance  or  benefits  to  a  beneficiary  or 
beneficiaries  or  to  the  heirs,  next  of  kin,  or  legal  representative  of  the  per- 
son insured  or  member ;  that  two  or  more  adverse  claimants,  citizens  of  dif- 
ferent States,  are  claiming  or  may  claim  to  be  entitled  to  such  insurance  or 
benefits  and  that  such  company  or  society  deposits  the  amount  of  such 
insurance  or  benefits  with  the  clerk  of  said  court  and  abide  the  judgment 
of  said  court.  In  all  such  cases  the  court  shall  have  the  power  to  issue  its 
process  for  said  claimants,  returnable  at  such  time  as  the  said*  court  or  a 
judge  thereof  shall  determine,  which  shall  be  addressed  to  and  served  by 
the  United  States  marshals  for  the  respective  districts  wherein  said  claim- 
ants reside  or  may  be  found ;  to  hear  said  bill  of  interpleader  and  decide 
thereon  according  to  the  practice  in  equity ;  to  discharge  said  complainant 
from  further  liability  upon  the  payment  of  said  insurance  or  benefits  as 
directed  by  the  court,  less  complainant's  actual  court  costs;  and  shall  have 
the  power  to  make  such  orders  and  decrees  as  may  be  suitable  and  proper 
and  to  issue  the  necessary  writs  usual  and  customary  in  such  cases  for 
the  purpose  of  carrying  out  such  orders  and  decrees :  Provided,  That  in 
all  cases  where  a  beneficiary  or  beneficiaries  are  named  in  the  policy  of 
insurance  or  certificate  of  membership  or  where  the  same  has  been  assigned 
and  written  notice  thereof  shall  have  been  given  to  the  insurance  company 
or  fraternal  benefit  society,  the  bill  of  interpleader  shall  be  filed  in  the 
district  where  the  beneficiary  or  beneficiaries  may  reside.    [39  Stat.  L.  929.] 

Deposit    of    tlie    amount    of    insurance  the  residence  of  the  beneficiary  named  in 

with  the  clerk  is  a  sine  qua  non  for  power  the  policy  or  his  assignee  designated  ■> 

in  the  court  to  issue  process.    Penn  Mut.  the    company    as    fixing    the    district    of 

Life  Ins.  Co.  v.  Henderson,    (N.  D.  Fla.  proper  venue  for  plaintiffs'  suit."     Penn. 

1917)  244  Fed.  877.  Mut.  Life  Ins.  Co.  v.  Henderson,   (N.  D. 

"The  proYim  would  seem  to  recognize  Fla.  1917)   244  Fed,  877. 
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LABOR 

I.  Child  Labor,  426. 
II.  Hours  of  Labor,  428. 

III.  Compensation  for  Injuries  to  Employees,  429. 

IV.  Housing  for  Employees,  440. 
V.  War  Emergency  Services,  446. 


L  Child  Ubor,  426; 

Act  of  Sept  1,  1916,  ch.  45£,  426. 

Sec,  1.  Child  Labor  —  Interstate  or  Foreign  Commerce  in  Prod\id% 

Prohibited  —  Age  Limits  —  Prosecution,  426. 
B.  Rules  and  Regulations,  426. 
8.  Authority  of  Secretary  of  Labor,  etc.,  to  Enter  and  Inspect 

Factories,  427. 
4.  Duty  of  District  Attorney  on  Violation  of  Ad  Being  fle- 

ported,  427. 
6.  Punishment  for  Violation  of  Act  —  GiMrantee  Affording 

Protection  from  Prosecution  —  Certificates  of  Permissible 

Age,  427. 

6,  Definitions  —  Construction  of  Terms,  428. 

7.  Time  of  Taking  Effect  of  Act,  428. 

IL  Hours  of  Labor,  428. 

Act  of  March  4,  1917,  ch.  180,  428. 

Eight-Hour  Law  —  National  Emergency  —  Suspension  oj 
Law,  428. 

IIL  Compensation  for  Injuries  to  Employees,  429. 

Act  of  Sept.  7,  1916,  ch.  458,  429. 

Sec*    1.  Compensation  for  Government  Employees  Injured  WkUe  in 
Performance  of  DiUies,  429. 
g.  First  Three  Days  of  Disability  —  Exclusion  of  Compen* 
sation,  429. 

5,  Total  Disability  —  Compensation,  429. 

4-  Partial  Disability  —  Compensation  —  Affidavit,  429. 

6.  Partially  Disabled  Employee  —  Duty  to  Accept  *Stuiable 

Work,  429. 

6.  Monthly    Compensation  —  Minors  —  Apprentices  —  i>e- 

crease  for  Old  Age,  430. 

7.  Receipt  of  Compensation  as  Preventing  Acceptance  of  Other 

Remuneration  from  Government,  430. 

8.  Annual  or  Sick  Leave  —  Beginning  of  Compensation^  430. 

9.  Medical,  etc..  Services  and  Supplies  — Furnishing  by  Goth- 

ernment  —  Transportation  for  Treatment,  430. 

10.  Death  Resulting  from  Injury  —  Compensation  to  Depend^ 

ents  —  Amount  —  Conditions,  430. 

11.  Burial  Expenses,  432. 

1£.  Computation  of  Monthly  Pay,  433. 

IS.  Determination    of    Employee's    Wage-Eaming    Capacity 
after  Partial  Disability,  433. 

14.  Lump  Sum  Compensation  —  Computation,  433. 

15.  Notice  of  Injury  —  Necessity,  433. 

16.  Form  of  Notice,  433. 
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See.  17.  Failure  to  Give  Notice  vnthin  Time  Specified  —  Effect, 
433. 

18.  Claim  for  Compensation  —  Necessity ,  434. 

19.  Form  of  Claim,  434. 

£0.  Time  of  Making  Claim,  434. 

tl.  Submission   of  Injured    Employee   to    Examination   hy 

Physician^  etc.  —  Refusal  to  Submit  to  Examination, 

434. 
£S.  Disagreem^ent  between  Physicians  Making  Examination, 

434. 
2S.  Fees  for  Examinations,  435. 
24,  Report  of  Injury  by  Immediate  Superior,  435. 
i6.  Assignment  of  Claim  for  Compensation,  435. 
t6.  Liability  of  Third  Person  for  Injury  to  Government  Em" 

ployee  —  Assignment  of  Claim  to  Government,  435. 
t7.  Money,  etc.,  Received  from  Third  Person  Liable  for  Injury 

—  Disposition,  435. 
t8.  United  States  Employees^  Compensation  Commission  — 

Creation  —  Membership  —  Term  —  Salary  —  Offices, 

436. 
tSa.  Abolishment  of  Similar  Commissions  and  Bureaus  — 

Transfer  of  Clerks,  etc.,  436. 
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Sec.  S.  Possession  of  Property  Pending  Condemnation  Proceedings, 
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4.  "  Person  "  Defined.,  444. 
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Payment,  446. 

CROSS-REFERENCE 

Hours  of  Labor  of  Employees  in  Interstate  Commerce  {Ad/xmson  Act), 
see  RAILROADS. 

L  CHILD  LABOR 

An  Act  To  prevent  interstate  cammerce  in  the  products  of  child  labor, 

and  for  other  pnriposes. 

[Act  of  Sept.  1,  1916,  ch.  432,  39  Stat.  L.  €75.] 

[Seo.  1.]  [Child  labor — interstate  or  foreign  commerce  in  products 
prohibited  —  age  limits  —  prosecution.]  That  no  producer,  manufacturer, 
or  dealer  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign  com- 
merce any  article  or  commodity  the  products  of  any  mine  or  quarry,  situ- 
ated in  the  United  States,  in  which  within  thirty  days  prior  to  the  time  of 
the  removal  of  such  product  therefrom  children  under  the  age  of  sixteen 
years  have  been  employed  or  permitted  to  work,  or  any  article  or  com- 
modity the  product  of  any  mill,  cannery,  workshop,  factory,  or  manufac- 
turing establishment,  situated  in  the  United  States,  in  which  within  thirty 
days  prior  to  the  removal  of  such  product  therefrom  children  under  the 
age  of  fourteen  years  have  been  employed  or  permitted  to  work,  or  chil- 
dren between  the  ages  of  fourteen  years  and  sixteen  years  have  been 
employed  or  permitted  to  work  more  than  eight  hours  in  any  day,  or  more 
than  six  days  in  any  week,  or  after  the  hour  of  seven  o'clock  postmeridian, 
or  before  the  hour  of  six  o'clock  antemeridian:  Provided,  That  a  prosecu- 
tion and  conviction  of  a  defendant  for  the  shipment  or  delivery  for  ship- 
ment of  any  article  or  commodity  under  the  conditions  herein  prohibited 
shall  be  a  bar  to  any  further  prosecution  against  the  same  defendant  for 
shipments  or  deliveries  for  shipment  of  any  such  article  or  commodity 
before  the  beginning  of  said  prosecution.     [39  Stat.  L.  675.] 

Conititutioiiality. — Congress  exceeded  its  under   fourteen   have  been   employed,  or 

power  under  the  commerce  clause  of  the  children    between    fourteen    and    sixteen 

federal  Constitution  in  enacting  the  pro-  have    been    employed    more    than    eight 

visions  of  this  Act,  which   prohibit  the  hours  in  a  day,  or  more  than  six  days  in 

transportation  in  interstate  commerce  of  a  week,  or  between  seven  in  the  evening 

manufactured    goods    the    product    of    a  and    six    in    the    morning.      Hammer   «. 

factory    in    which,    with^    thirty    days  Dagenhart,  247  U.  S.  ,  61  U.  S.    (L. 

prior  to  the  removal  of  the  goods,  children  ed. )   660,  38  S.  Gt.  629. 

Sec.  2.  [Rules  and  regulations.]  That  the  Attorney  General,  the  Secre- 
tary of  Commerce;  and  the  Secretary  of  Labor  shall  constitute  a  board  to 
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make  and  publish  from  time  to  time  uniform  rules  and  regulations  for  car- 
rying out  the  provisions  of  this  Act.     [39  Stat.  L.  675.] 

Sec.  3.  [Authority  of  Secretary  of  Labor,  etc.,  to  enter  and  inspect 
factories.]  That  for  the  purpose  of  securing  proper  enforcement  of  this 
Act  the  Secretary  of  Labor,  or  any  person  duly  authorized  by  him,  shall 
have  authority  to  enter  and  inspect  at  any  time  mines,  quarries,  mills,  can- 
neries, workshops,  factories,  manufacturing  establishments,  and  other 
places  in  which  goods  are  produced  or  held  for  interstate  commerce ;  and 
the  Secretary''  of  Labor  shall  have  authority  to  employ  such  assistance  for 
the  purposes  of  this  Act  as  may  from  time  to  time  be  authorized  by  appro- 
priation or  other  law.     [39  Stat.  L.  675.] 

Sec.  4.  [Duty  of  district  attorney  on  violation  of  Act  being  reported.] 

That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the  Secretary 
of  Labor  shall  report  any  violation  of  this  Act,  or  to  whom  any  State  fac- 
tory or  mining  or  quarry  inspector,  commissioner  of  labor,  State  medical 
inspector,  or  school-attendance  officer,  or  any  other  i)erson  shall  present 
satisfactory  evidence  of  any  such  violation  to  cause  appropriate  proceed- 
ings to  be  commenced  and  prosecuted  in  the  proper  courts  of  the  United 
States  without  delay  for  the  enforcement  of  the  penalties  ill  such  cases 
herein  provided :  Provided,  That  nothing  in  this  Act  shall  be  construed  to 
apply  to  bona  fide  boys*  and  girls'  canning  clubs  recognized  by  the  Agricul- 
tural Department  of  the  several  States  and  of  the  United  States.  [39  Stat. 
L  675.] 

Sec.  5.  [Pnnislunent  for  violation  of  Act  —  guarantee  affording  protec- 
tion from  prosecution  —  certificates  of  permissible  age.]  That  any  person 
who  violates  any  of  the  provisions  of  section  one  of  this  Act,  or  who  refiLses 
or  obstructs  entry  or  inspection  authorized  by  section  three  of  this  Act,  shall 
for  each  offense  prior  to  the  first  conviction  of  such  person  under  the  pro- 
visions of  this  Act,  be  punished  by  a  fine  of  not  more  than  $200,  and  shall 
for  each  offense  subsequent  to  such  con^action  be  punished  by  a  fine  of  not 
more  than  $1,000,  nor  less  than  $100,  or  by  imprisonment  for  not  more  than 
three  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court:  Provided,  That  no  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  Act,  for  a  shipment,  delivery  for  shipment,  or  transportation 
who  establishes  a  guaranty  issued  by  the  person  by  whom  the  goods  shipped 
or  delivered  for  shipment  or  transportation  were  manufactured  or  pro- 
duced, resident  in  the  United  States,  to  the  effect  that  such  goods  were 
produced  or  manufactured  in  a  mine  or  quarry  in  which  within  thirty  days 
prior  to  their  removal  therefrom  no  children  under  the  age  of  sixteen  years 
were  employed  or  permitted  to  work,  or  in  a  miU,  cannery,  workshop,  fac- 
tory, or  manufacturing  establishment,  in  which  within  thirty  days  prior  to 
the  removal  of  such  goods  therefrom  no  children  under  the  age  of  fourteen 
years  were  employed  or  permitted  to  work,  nor  children  between  the  ages 
of  fourteen  years  and  sixteen  years  employed  or  permitted  to  work  more 
than  eight  hours  in  any  day  or  more  than  six  days  in  any  week  or  after  the 
hour  of  seven  o'clock  postmeridian  or  before  the  hour  of  six  o'clock  ante- 
meridian ;  and  in  such  event,  if  the  guaranty  contains  any  false  statement 
of  a  material  fact,  the  guarantor  shall  be  amenable  to  prosecution  and  to 
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the  fine  or  imprisonment  provided  by  this  section  for  violation  of  the  pro^ 
visions  of  this  Act.  Said  guaranty,  to  afford  the  protection  above  pro- 
vided, shall  contain  the  name  and  address  of  the  person  giving  the  same: 
And  provided  further,  That  no  producer,  manufacturer,  or  dealer  shall  be 
prosecuted  under  this  Act  for  the  shipment,  delivery  for  shipment,  or 
transportation  of  a  product  of  any  mine,  quany,  mill,  cannery,  workshop, 
factory,  or  manufacturing  establishment,  if  the  only  employment  therein, 
within  thirty  days  prior  to  the  removal  of  such  product  therefrom,  of  a 
child  under  the  age  of  sixteen  years  has  been  that  of  a  child  as  to  whom 
the  producer  or  manufacturer  has  in  good  faith  procured,  at  the  time  of 
employing  such  child,  and  has  since  in  good  faith  relied  upon  and  kept  on 
file  a  certificate,  issued  in  such  form,  under  such  conditions,  and  by  such 
persons  as  may  be  prescribed  by  the  board,  showing  the  child  to  be  of  such 
an  age  that  the  shipment,  delivery  for  shipment,  or  transportation  was  not 
prohibited  by  this  Act.  Any  person  who  knowingly  makes  a  false  state- 
ment or  presents  false  evidence  in  or  in  relation  to  any  such  certificate  or 
application  therefor  shall  be  amenable  to  prosecution  and  to  the  fine  or 
imprisonment  provided  by  this  section  for  violations  of  this  Act.  In  any 
State  designated  by  the  board,  an  employment  certificate  or  other  similar 
paper  as  to  the  age  of  the  child,  issued  under  the  laws  of  that  State  and  not 
inconsistent  with  the  provisions  of  this  Act,  shall  have  the  same  force  and 
effect  as  a  certificate  herein  provided  for.    [39  Stat.  L.  675.] 

Sec.  6.  [Deflnitions  —  Ctonstmction  of  terms.]  That  the  word ''  person  " 
as  used  in  this  Act  shall  be  construed  to  include  any  individual  or  corporar 
tion  or  the  members  of  any  partnership  or  other  unincorporated  associa- 
tion. The  term  "  ship  or  deliver  for  shipment  in  interstate  or  foreifpi 
commerce  ''  as  used  in  this  Act  means  to  transport  or  to  ship  or  deliver  for 
shipment  from  any  State  or  Territory  or  the  District  of  Columbia  to  or 
through  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
foreign  country ;  and  in  the  case  of  a  dealer  means  only  to  transjwrt  or  to 
ship  or  deliver  for  shipment  from  the  State,  Territory,  or  district  of  manu- 
facture or  production.     [39  Stat.  L.  676.] 

« 

Sec.  7.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
from  and  after  one  year  from  the  date  of  its  passage.     [39  Stat.  L.  676 J\ 


n.  HOURS  OF  LABOB 

[Eight  hour  law — national  emergency — suspension  of  law.]    •    •    • 

That  in  case  of  national  emergency  the  President  is  authorized  to  susi>end 
provisions  of  law  prohibiting  more  than  eight  hours  labor  in  any  one 
day  of  persons  engaged  upon  work  covered  by  contracts  with  the  United 
States :  Provided  further,  That  the  wages  of  persons  employed  upon  such 
contracts  shall  be  computed  on  a -basic  day  rate  of  eight  hours  work,  with 
overtime  rates  to  be  paid  for  at  not  less  than  time  and  one-half  for  all  hours 
work  in  excess  of  eight  hours.     [39  Stat.  L.  1192.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 
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m.  COMPENSATION  FOB  INJUBIES  TO  EMPL0TEE8 

An  Act  To  provide  compensaticn  for  employees  of  the  United  States 
snffering  injuries  while  in  the  performance  of  their  duties,  and  for 
other  purposes. 

[Act  of  Sept  7,  1916,  ch.  458,  39  Stat.  L.  742,] 

[Sec.  1.]  [Compensation  for  government  employees  injured  while  in 
performance  of  duties.]  That  the  United  States  shall  pay  compensation 
as  hereinafter  specified  for  the  disability  or  death  of  an  employee  resulting 
from  a  personal  injury  sustained  while  in  the  performance  of  his  duty,  but 
no  compensation  shall  be  paid  if  the  injury  or  death  is  caused  by  the  willful 
misconduct  of  the  employee  or  by  the  employee's  intention  to  bring  about 
the  injury  or  death  of  himself  or  of  another,  or  if  intoxication  of  the  injured 
employee  is  the  proximate  cause  of  the  injury  or  death.     [39  Stat.  L.  742.] 

By  the  Act  of  March  4,  1917,  ch.  180,  swpray  p.  428,  the  President  was  authorized 
^  in  cases  of  national  emergency  to  suspend  provisions  of  law  prohibiting  more  than 
eight  hours*  labor  in  any  one  dav  of  persons  engaged  upon  work  covered  hy  contracts 
with  the  United  States. 

Sec.  2.  [First  three  days  of  disability  —  exclusion  of  compensation.] 

That  during  the  first  three  days  of  disability  the  employee  shall  not  be 
entitled  to  compensation  except  as  provided  in  section  nine.  No  compen- 
sation shall  at  any  time  be  paid  for  such  period.    [39  Stat.  L,  743.] 

Sec.  3.  [Total  disability  —  compensation.]  That  if  the  disability  is 
total  the  United  States  shall  pay  to  the  disabled  employee  during  such  dis- 
ability a  monthly  compensation  equal  to  sixty-six  and  two-thirds  per 
centum  of  his  monthly  pay,  except  as  hereinirfter  provided.  [39  Stat. 
L.  743.] 

Sec.  4.  [Partial  disability  —  compensation  —  afSdavit.]  That  if  the 
disability  is  partial  the  United  States  shall  pay  to  the  disabled  employee 
daring  such  disability  a  monthly  compensation  equal  to  sixty-six  and  two- 
thirds  per  centum  of  the  difference  between  his  monthly  pay  and  his 
monthly  wage-earning  capacity  after  the  beginning  of  such  partial  dis- 
ability. The  commission  may,  from  time  to  time,  require  a  partially  dis- 
abled employee  to  make  an  affidavit  as  to  the  wages  which  he  is  then  receiv- 
ing. In  such  affidavit  the  employee  shall  include  a  statement  of  the  value  of 
housing,  board,  lodging,  and  other  advantages  which  are  received  from  the 
employer  as  a  part  of  his  remuneration  and  which  can  be  estimated  in 
money.  If  the  employee,  when  required,  fails  to  make  such  affidavit,  he 
shall  not  be  entitled  to  any  compensation  while  such  failure  continues,  and 
the  period  of  such  failure  shall  be  deducted  from  the  period  during  which 
compensation  is  payable  to  him.     [39  Stat.  L.  743.] 

Sec.  5.  [Partially  disabled  employee  —  duty  to  accept  suitable  work.] 

That  if  a  partially  disabled  employee  refuses  to  seek  suitable  work  or 
refuses  or  neglects  to  work  after  suitable  work  is  offered  to,  procured  by, 
or  secured  for  him,  he  shall  not  be  entitled  to  any  compensation.  [39  Stat. 
L.  743.] 
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Sec.  6.  [Monthly  compensation  —  minors  —  apprentices  —  decrease  for 
old  age.]  That  the  monthly  compensation  for  total  disability  shall  not  be 
more  than  $66.67  nor  less  than  $33.33,  unless  the  employee's  monthly  pay 
is  less  than  $33.33,  in  which  case  his  monthly  compensation  shall  be  the  full 
amount  of  his  monthly  pay.  The  monthly  compensation  for  partial  dis- 
ability shall  not  be  more  than  $66.67.  In  the  case  of  persons  who  at  the 
time  of  the  injury  were  minors  or  employed  in  a  learner's  capacity  and  who 
were  not  physically  or  mentally  defective,  the  commission  shall,  on  any 
review  after  the  time  when  the  monthly  wage-earning  capacity  of  such 
persons  would  probably,  but  for  the  injury,  have  increased,  award  com- 
pensation based  on  such  probable  monthly  wage-earning  capacity.  The 
commission  may,  on  any  review  after  the  time  when  the  monthly  wage- 
earning  capacity  of  the  disabled  employee  would  probably,  irrespective  of 
the  injury,  have  decreased  on  account  of  old  age,  award  compensation  based 
on  such  probable  monthly  wage-earning  capacity.    [39  Stat  L.  743.] 

Sec.  7.  [Beceipt  of  compensation  as  preventing  acceptance  of  other 
remuneration  from  government.]  That  as  long  as  the  einployee  is  in 
receipt  of  compensation  under  this  Act,  or,  if  he  has  been  paid  a  lump  sum 
in  commutation  of  installment  payments,  until  the  expiration  of  the  period 
during  which  such  installment  payments  would  have  continued,  he  shall  not 
receive  from  the  United  States  any  salary,  pay,  or  remuneration  whatsoever 
except  in  return  for  services  actually  performed,  and  except  pensions  for 
service  in  the  Army  or  Navy  of  the  United  States.  [39  Stat  L.  743.] 

Sec.  8.  [Annual  or  sick  leave  —  beginning  of  compensation.]  That  if 
at  the  time  the  disability  begins  the  employee  has  annual  or  sick  leave  to  hw 
credit  he  may,  silbject  to  the  approval  of  the  head  of  the  department,  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensation  shall  begin 
on  the  fourth  day  of  disability  after  the  annual  or  sick  leave  has  ceased. 
[39  Stat  L.  743.] 

Sec.  9.  [Medical,  etc.,  services  and  supplies  —  furnishing  by  govern- 
ment—  transportation  for  treatment.]  That  immediately  after  an  injury 
sustained  by  an  employee  while  in  the  performance  of  his  duty,  whether 
or  not  disability  has  arisen,  and  for  a  reasonable  time  thereafter,  the  United 
States  shall  furnish  to  such  employee  reasonable  medical,  surgical,  and 
hospital  services  and  supplies  unless  he  refuses  to  accept  them.  Such 
services  and  supplies  shall  be  furnished  by  United  States  medical  oflScers 
and  hospitals,  but  where  this  is  not  practicable  shall  be  furnished  by  privato 
physicians  and  hospitals  desipfnated  or  approved  by  the  commission  and 
paid  for  from  the  employees'  compensation  fund.  If  necessary  for  the 
securing  of  proper  medical,  surgrical,  and  hospital  treatment,  the  employee, 
in  the  discretion  of  the  commission,  may  be  furnished  transportation  at  the 
expense  of  the  employees'  compensation  fund.    [39  Stat,  L.  744.] 

Sec.  10.  [Death  resulting  from  injury  —  compensation  to  dependents  — 
amount  —  conditions.]  That  if  death  results  from  the  injury  within  six 
years  the  United  States  shall  pay  to  the  following  persons  for  the  following 
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periods  a  monthly  compensation  equal  to  the  following  peroentages  of  the 
deceased  employee's  monthly  pay,  subject  to  the  modification  that  no  com- 
pensation shall  be  paid  where  the  death  takes  place  more  than  one  year 
after  the  cessation  of  disability  resulting  from  such  injury,  or,  if  there  has 
been  no  disability  preceding  death,  more  than  one  year  after  the  injury ; 

(A)  To  the  widow,  if  there  is  no  child,  thirty-five  per  centum.  This 
compensation  shall  be  paid  until  her  death  or  marriage. 

(B)  To  the  widower,  if  there  is  no  child,  thirty-five  per  centum  if  wholly 
dependent  for  support  upon  the  deceased  employee  at  the  time  of  her 
death.    This  compensation  shall  be  paid  until  his  death  or  marriage. 

(C)  To  the  widow  or  widower,  if  there  is  a  child,  the  compensation  pay- 
able under  clause  (A)  or  clause  (B)  and  in  addition  thereto  ten  per  centum 
for  each  child,  not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum 
for  such  widow  or  widower  and  children.  If  a  child  has  a  guardian  other 
that  the  surviving  widow  or  widower,  the  comx)ensation  payable  on  account 
of  such  child  shall  be  paid  to  such  guardian.  The  compensation  payable  on 
account  of  any  child  shall  cease  when  he  dies,  marries,  or  reaches  the  age 
of  eighteen,  or,  if  over  eighteen,  and  incapable  of  self-support,  becomes 
capable  of  self-support. 

(D)  To  the  children,  if  there  is  no  widow  or  widower,  twenty-five  per 
centum  for  one  child  and  ten  per  centum  additional  for  each  additional 
child,  not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum,  divided 
among  such  children  share  and  share  alike.  The  compensation  of  each  child 
shall  be  paid  until  he  dies,  marries,  or  reaches  the  age  of  eighteen,  or,  if 
over  eighteen  and  incapable  of  self-support,  becomes  capable  of  self-sup- 
port The  comi>ensation  of  a  child  under  legal  age  shall  be  paid  to  its 
guardian. 

(E)  To  the  parents,  if  one  is  wholly  dependent  for  support  upon  the 
deceased  employee  at  the  time  of  his  death  and  the  other  is  not  dependent 
to  any  extent,  twenty-five  per  centum ;  if  both  are  wholly  dependent,  twenty 
per  centum  to  each ;  if  one  is  or  both  are  partly  dependent,  a  proportionate 
amount  in  the  discretion  of  the  commission. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  or 
child.  If  there  is  a  widow,  widower,  or  child,  there  shall  be  paid  so  much 
of  the  above  percentages  as,  when  added  to  the  total  percentages  payable 
to  the  widow,  widower,  and  children,  will  not  exceed  a  total  of  sixty-six 
and  two-thirds  per  centum. 

(P)  To  the  brothers,  sisters,  grandparents,  and  grandchildren,  if  one  is 
wholly  dependent  upon  the  deceased  employee  for  support  at  the  time  of 
his  death,  twenty  per  centum  to  such  dependent;  if  more  than  one  are 
wholly  dependent,  thirty  per  centum,  divided  among  such  dependents 
share  and  share  alike ;  if  there  is  no  one  of  them  wholly  dependent,  but  one 
or  more  partly  dependent,  ten  per  centum  divided  among  such  dependents 
share  and  share  alike. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  child, 
or  dependent  parent.  If  there  is  a  widow,  widower,  child,  or  dependent 
parent,  there  shall  be  paid  so  much  of  the  above  percentapres  as,  when 
added  to  the  total  percentage  payable  to  the  widow,  widower,  children,  and 
dependent  parents,  will  not  exceed  a  total  of  sixty-six  and  two-thirds  per 
centum. 
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(G)  The  compensation  of  each  beneficiary  under  clauses  (E)  and  ^F) 
-shall  be  paid  for  a  period  of  eight  years  from  the  time  of  the  death,  unless 
before  that  time  he,  if  a  parent  or  grandparent,  dies,  marries,  or  ceases  to 
•be  dependent,  or,  if  a  brother,  sister,  or  grandchild,  dies,  marries,  or  reaches 
the  age  of  eighteen,  or,  if  over  eighteen  and  incapable  of  self-support, 
becomes  capable  of  self-support.  The  compensation  of  a  brother,  sister,  or 
grandchild  under  legal  age  shall  be  paid  to  his  or  her  guardian. 

(H)  As  used  in  this  section,  the  term  *'  child  *'  includes  stepchildren, 
adopted  children,  and  posthumous  children,  but  does  not  include  married 
children.  The  terms  '*  brother  "  and  **  sister  ''  include  stepbrotlioi's  and 
stepsisters,  half  brothers  and  half  sisters,  and  brothers  and  sisters  by  adop- 
tion, but  do  not  include  married  brothers  or  married  sisters.  All  of  the 
above  terms  and  the  term  '*  grandchild  "  include  only  persons  who  at  the 
time  of  the  death  of  the  deceased  employee  are  under  eighteen  years  of  age 
or  over  that  age  and  incapable  of  self-support.  The  term  '*  parent  '* 
includes  stepparents  and  parents  by  adoption.  The  term  **  widow  " 
includes  only  the  decedent's  wife  living  with  or  dependent  for  support 
upon  him  at  the  time  of  his  death.  The  term  **  widower  *'  includes  only 
the  decedent 's  husband  dependent  for  support  upon  her  at  the  time  of  her 
death.  The  terms  **  adopted  "  and  '*  adoption  "  as  used  in  this  clause 
include  only  legal  adoption  prior  to  the  time  of  the  injury. 

(I)  Upon  the  cessation  of  comi>ensation  under  this  section  to  or  on 
account  of  any  person,  the  compensation  of  the  remaining  persons  entitled 
to  compensation  for  the  unexpired  part  of  the  period  during  which  their 
compensation  is  payable  shall  be  that  which  such  persons  would  have 
received  if  they  had  been  the  only  persons  entitled  to  compensations  at  the 
time  of  the  decedent's  death. 

(J)  In  case  there  are  two  or  more  classes  of  persons  entitled  to  comi)en- 
sation  under  this  section  and  the  apportionment  of  such  compensation, 
above  provided,  would  result  in  injustice,  the  commission  may,  in  its  discre- 
tion, modify  the  apportionment  to  meet  the  requirements  of  the  case. 

(K)  In  computing  compensation  under  this  section,  the  monthly  pay 
shall  be  considered  not  to  be  more  than  $100  nor  less  than  $50,  but  the 
total  monthly  compensation  shall  not  exceed  the  monthly  pay  computed  as 
provided  in  section  twelve. 

(L)  If  any  person  entitled  to  compensation  under  this  section,  whose 
compensation  by  the  terms  of  this  section  ceases  upon  his  marriage,  accepts 
any  payments  of  compensation  after  his  marriage  he  shall  be  punished  by 
a  fine  of  not  more  than  $2,000  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment.     [39  Stat.  L.  745.] 

Seo.  11.  [Burial  expenses.]  That  if  death  results  from  the  injury 
within  six  years  the  United  States  shall  pay  to  the  personal  representative 
of  the  deceased  employee  burial  expenses  not  to  exceed  $100,  in  the  discre- 
tion of  the  commission.  In  the  case  of  an  emploj^ee  whose  home  is  within 
the  United  States,  if  his  death  occurs  away  from  his  home  ofiice  or  outside 
of  the  United  States,  and  if  so  desired  by  his  relatives,  the  body  shall,  in 
the  discretion  of  the  commission,  be  embalmed  and  transported  in  a  her- 
metically scaled  casket  to  the  home  of  the  employee.  Such  burial  expenses 
shall  not  be  paid  and  such  transportation  shall  not  be  fnmished  where  the 
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death  takes  place  more  than  one  year  after  the  cessation  of  disability  result- 
ing from  such  injury,  or,  if  there  has  been  no  disability  preceding  death, 
more  than  one  year  after  the  injury.    [39  8tai,  L,  745.] 

Sec.  12.  [Computation  of  monthly  pay.]  That  in  computing  the 
monthly  pay  the  usual  practice  of  the  service  in  which  the  employee  was 
employed  shall  be  followed.  Subsistence  and  the  value  of  quarters  fur- 
nished an  employee  shall  be  included  as  part  of  the  pay,  but  overtime  pay 
shall  not  be  taken  into  account.     [39  Stat.  L.  746.] 

Sec.  13.  [Determination  of  employee's  wage-earning  capacity  after 
partial  disability.]  That  in  the  determination  of  the  employee's  monthly 
wage-earning  capacity  after  the  beginning  of  partial  disability,  the  value  of 
housing,  board,  lodging,  and  other  advantages  which  are  received  from  his 
employer  as  a  part  of  his  remuneration  and  which  can  be  estimated  in 
money  shall  be  taken  into  account.    [39  Stat.  L.  746.] 

Sec.  14.  [Lump  sum  compensation  —  computation.]  That  in  cases  of 
death  or  of  permanent  total  or  permanent  partial  disability,  if  the  monthly 
payment  to  the  beneficiary  is  less  than  $5  a  month,  or  if  the  beneficiary  is 
or  is  about  to  become  a  nonresident  of  the  United  States,  or  if  the  commis- 
sion determines  that  it  is  for  the  best  interests  of  the  beneficiary,  the 
liability  of  the  United  St?ites  for  compensation  to  such  beneficiary  may  be 
discharged  by  the  payment  of  a  lump  sum  equal  to  the  present  value  of  all 
future  pajnnents  of  compensation  computed  at  four  per  centum  true  dis- 
count compounded  annually.  The  probability  of  the  beneficiary's  death 
before  the  expiration  of  the  period  during  which  he  is  entitled  to  compensa- 
tion shall  be  determined  according  to  the  American  Experience  Table  of 
Mortality ;  but  in  the  case  of  compensation  to  the  widow  or  widower  of  the 
deceased  employee,  such  lump  sum  shall  not  exceed  sixty  months'  compensa- 
tion. The  probability  of  thfe  happening  of  any  other  contingency  affecting 
the  amount  or  duration  of  ih€  compensation  shall  be  disregarded.  [39 
Stat.  L.  746.] 

Sbc.  15.  [Notice  of  injury  —  necessity.]  That  every  employee  injured 
in  the  performance  of  his  duty,  or  some  one  on  his  behalf,  shall,  within 
forty-eight  hours  after  the  injury,  give  written  notice  thereof  to  the 
immediate  superior  of  the  employee.  Such  notice  shall  be  given  by  deliver- 
ing it  personally  or  hj  depositing  it  properly  stamped  and  addressed  in  the 
mail.     [39  Stat.  L.  746.] 

Sec.  16.  [Form  of  notice.]  That  the  notice  shall  state  the  name  and 
address  of  the  employee,  the  year,  month,  day,  and  hour  when  and  the  par- 
ticular locality  where  the  injury  occurred,  and  the  cause  and  nature  of  the 
injury,  and  shall  be  signed  by  and  contain  the  address  of  the  person  giving 
the  notice.     [39  Stat.  L.  746.] 

Sec.  17.  [Failure  to  glYe  notice  within  time  specified  —  effect.]  That 
unless  notice  is  given  within  the  time  specified  or  unless  the  immediate 
saperior  has  iactual  knowledge  of  the  injury,  no  eompensation  shall  ba 
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allowed,  but  for  any  reasonable  cause  shown,  the  commission  may  allow 
compensation  if  the  notice  is  filed  within  one  year  after  the  injury.  [39 
Stat,  L,  746.] 

Sec.  18.  [Claim  for  eompensation — necessity.]  That  no  compensa- 
tion under  this  Act  shall  be  allowed  to  any  person,  except  as  provided  in 
section  thirty-eight,  unless  he  or  some  one  on  his  behalf  shall,  within  the 
time  specified  in  section  twenty,  make  a  written  claim  therefor.  Such  claim 
shall  be  made  by  delivering  it  at  the  ofiice  of  the  commission  or  to  any  com- 
missioner or  to  any  person  whom  the  commission  may  by  regulation  desig- 
nate, or  by  depositing  it  in  the  mail  properly  stamped  and  addressed  to  the 
commission  or  to  any  person  whom  the  commission  may  by  regulation 
designate.    [39  Stat.  L,  746,] 

Sbo.  19.  [Form  of  claim.]  That  every  claim  shall  be  made  on  forms  to 
be  furnished  by  the  commission  and  idiall  contain  all  the  information 
required  by  the  commission.  Each  claim  shall  be  sworn  to  by  the  person 
entitled  to  compensation  or  by  the  person  acting  on  his  behalf,  and,  except 
in  case  of  death,  shall  be  accompanied  by  a  certificate  of  the  employee's 
physician  stating  the  nature  of  the  injury  and  the  nature  and  probable 
extent  of  the  disability.  For  any  reasonable  cause  shown  the  commission 
may  waive  the  provisions  of  this  section.     [39  Stat.  L.  746.] 

« 

Sec.  20.  [Time  of  making  claim.]  That  all  original  claims  for  com- 
pensation for  disability  shall  be  made  within  sixty  days  after  the  injury- 
All  original  claims  for  compensation  for  death  shall  be  made  within  one 
year  after  the  death.  For  any  reasonable  cause  shown  the  commission  may 
allow  original  claims  for  compensation  for  disability  to  be  made  at  any 
time  within  one  year.    [39  Stat.  L.  747*] 

Sec.  21.  [Submission  of  injured  employee  to  examination  by  physician, 
etc. —  refusal  to  submit  to  examination:]  That  after  the  injury  the 
employee  shall,  as  frequently  and  at  such  times  and  places  as  may  be 
reasonably  required,  submit  himself  to  examination  by  a  medical  officer  of 
the  United  States  or  by  a  duly  qualified  physician  designated  or  approved 
by  the  commission.  The^  employee  may  have  a  duly  qualified  physician 
designated  and  paid  by  him  present  to  participate  in  such  examination. 
For  all  examinations  after  the  first  the  employee  shall,  in  the  discretion  of 
the  commission,  be  paid  his  reasonable  traveling  and  other  expenses  and 
loss  of  wages  incurred  in  order  to  submit  to  such  examination.  If  the 
employee  refuses  to  submit  himself  for  or  in  any  way  obstructs  any  exam- 
ination, his  right  to  claim  compensation  under  this  Act  shall  be  suspended 
until  such  refusal  or  obstruction  ceases.  No  compensation  shall  be  payable 
while  such  refusal  or  obstruction  continues,  and  the  period  of  such  refusal 
or  obstruction  shall  be  deducted  from  the  period  for  which  compensation  is 
payable  to  him.     [39  Stat.  L.  747.] 

Sec.  22.  [Disagreement   between   physiciaiui   making    examination.] 

That  in  case  of  any  disagreement  between  the  physician  making  an  exam- 
ination on  the  part  of  the  United  States  and  the  employee's  physician  the 
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eommission  shall  appoint  a  third  physician,  duly  qualified,  who  shall  make 
an  examination.     [39  Stat.  L.  747,] 

Skc.  23.  [Fees  for  examinations.]  The  fees  for  examinations  made  on 
the  part  of  the  United  States  under  sections  twenty-one  and  twenty-two  by 
physicians  who  are  not  already  in  the  service  of  the  Unixed  [sic]  States 
shall  be  fixed  by  the  commission.  Such  fees,  and  any  sum  payable  to  the 
employee  under  section  twenty-one,  shall  be  paid  out  of  the  appropriation 
for  the  work  of  the  commission.     [39  Stat.  L.  747,] 

Sec.  24.  [Report  of  injury  by  immediate  superior.]  That  immediately 
after  an  injury  to  an  employee  resulting  in  his  death  or  in  his  probable 
disability,  his  immediate  superior  shall  make  a  report  to  the  commission 
containing  such  information  as  the  commission  may  require,  and  shall  there- 
after make  such  supplementary  reports  as, the  commission  may  require. 
[39  Stat,  L.  747.] 

Sec.  25.  [Assignment  of  claim  for  compensation.]    That  any  assign 
ment  of  a  claim  for  compensation  under  this  Act  shall  be  void  and  all  com- 
pensation  and  claims  therefor  shall  be  exempt  from  all  claims  of  creditors. 
[39  Stat,  L.  747.] 

Sec.  26.  [Liability  of  third  person  for  injury  to  government  employee 
—  assignment  of  claim  to  government.]  If  an  injury  or  death  for  which 
compensation  is  payable  under  this  Act  is  caused  under  circumstances 
creating  a  legal  liability  upon  some  person  other  than  the  United  States  to 
pay  damages  therefor,  the  commission  may  require  the  beneficiary  to  assign 
to  the  United  States  any  right  of  action  he  may  have  to  enforce  such 
liability  of  such  other  person  or  any  right  which  he  may  have  to  share  in 
any  money  or  other  property  received  in  satisfaction  of  such  liability  of 
such  other  person,  or  the  commission  may  require  said  beneficiary  to  prose- 
cute said  action  in  his  own  name. 

If  the  beneficiary  shall  refuse  to  make  such  assignment  or  to  prosecute 
said  action  in  his  own  name  when  required  by  the  commission,  he  shall  not 
be  entitled  to  any  compensation  under  this  Act. 

The  cause  of  action  when  assigned  to  the  United  States  may  be  prose- 
cuted or  compromised  by  the  commission,  and  if  the  commission  realizes 
upon  such  causQ  of  action,  it  shall  apply  the  money  or  other  property  so 
received  in  the  following  manner:  After  deducting  the  amount  of  any 
compensation  already  paid  to  the  beneficiary  and  the  expenses  of  such 
realization  or  collection,  which  sum  shall  be  placed  to  the  credit  of  the 
employees'  compensation  fund,  the  surplus,  if  any,  shall  be  paid  to  the 
beneficiary  and  credited  upon  any  future  payment-s  of  compensation  pay- 
able to  him  on  account  of  the  same  injury.    [39  Stat.  L.  747.] 


Sec.  27.  [Monqr,  etc.,  received  from  third  person  liable  for  injury  — 
disposition.]  That  if  an  injury  or  death  for  which  compensation  is  pay- 
able under  this  Act  is  caused  under  circumstances  creating  a  legal  liability 
in  some  person  other  than  the  United  States  to  pay  damages  therefor,  and  a 
beneficiary  entitled  to  compeni^tion  from  the  United  States  for  such. 
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injury  or  death  receives,  as  a  result  of  a  suit  brought  by  him  or  on  his 
behalf,  or  as  a  result  of  a  settlement  made  by  him  or  on  his  behalf,  any 
money  or  other  property  in  satisfaction  of  the  liability  of  such  other  per- 
son, such  beneficiary  shall,  after  deducting  the  costs  of  suit  and  a  reason- 
able attorney's  fee,  apply  the  money  or  other  property  so  received  in  the 
following  manner: 

(A)  If  his  compensation  has  been  paid  in  whole  or  in  part,  he  shall 
refund  to  the  United  States  the  amount  of  compensation  which  has  been 
paid  by  the  United  States  and  credit  any  surplus  upon  future  pa3rments 
of  compensation  payable  to  him  on  account  of  the  same  injury.  Any 
amount  so  refunded  to  the  United  States  shall  be  placed  to  the  credit  of  the 
employees'  compensation  fund. 

(B)  If  no  compensation  has  been  paid  to  him  by  the  United  States,  he 
shall  credit  the  money  or  other  property  so  received  upon  any  compensa- 
tion payable  to  him  by  the  Upited  States  on  account  of  the  same  injury. 
[39  Stat  L:748.] 

Sec.  28.  [United  States  Employees'  Compensation  Oommission  — 
creation  —  membership  —  term  —  salary  —  offices.]  That  a  commission  is 
hereby  created,  to  be  known  as  the  United  States  Employees'  Compensation 
Commission,  and  to  be  composed  of  three  commissioners  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  one  of  whom 
shall  be  designated  by  the  President  as  chairman.  No  commissioner  shall 
hold  any  other  office  or  position  under  the  United  States.  No  more  than 
two  of  said  commissioners  shall  be  members  of  the  same  political  party. 
One  of  said  commissioners  shall  be  appointed  for  a  term  of  two  years,  one 
for  a  term  of  four  years,  and  one  for  a  term  of  six  years,  and  at  the  expira- 
tion of  each  of  said  terms,  the  commissioner  then  appointed  shaU  be 
appointed  for  a  period  of  six  years.  Each  commissioner  shall  receive  a 
salary  of  $4,000  a  year.  The  principal  office  of  said  commission  shall  be  in 
Washington,  District  of  Columbia,  but  the  said  commission  is  authorized  to 
perform  its  work  at  any  place  deemed  necessary  by  said  commission,  sab- 
ject  to  the  restrictions  and  limitations  of  this  Act.     [39  Stat.  L.  748,] 

Sec.  28a.  [Abolishment  of  similar  commissions  and  bureaus  —  transfer 
of  clerks,  etc.]  Upon  the  organization  of  said  commission  and  notification 
to  the  heads  of  all  executive  departments  that  the  commission  is  ready  to 
take  up  the  work  devolved  upon  it  by  this  Act,  all  commissions  and  inde- 
pendent bureaus,  by  or  in  which  payments  for  compensation  are  now  pro- 
vided, together  with  the  adjustment  and  settlement  of  such  claims,  shall 
cease  and  determine,  and  such  executive  departments,  commissions  and 
independent  bureaus  shall  transfer  all  pending  claims  to  said  commission 
to  be  administered  by  it.  The  said  commission  may  obtain,  in  all  eases,  in 
addition  to  the  reports  provided  in  section  twenty-four,  such  information 
and  such  reports  from  employees  of  the  departments  as  may  be  agreed 
upon  by  the  commission  and  the  heads  of  the  respective  departments.  All 
clerks  and  employees  now  exclusively  engaged  in  carrying  on  said  work 
in  the  various  executive  departments,  commissions,  and  independent 
bureaus,  shall  be  transferred  to,  and  become  emploj^ees  of,  the  commission 
at  their  present  grades  and  salaries.    [39  Stat  L.  748,] 
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Sec.  29.  [Authority  of  commission — subpoenas  —  examination  of  wit- 
nesses.]  That  the  commission,  or  any  commissioner  by  authority  of  the 
commission^  shall  have  power  to  issue  subiHEnas  for  and  compel  the  attend- 
ance of  witnesses  within  a  radius  of  one  hundred  miles,  to  require  the  pro- 
duction of  books,  papers,  documents,  and  other  evidence,  to  administer 
oaths,  and  to  examine  witnesses,  upon  any  matter  within  the  jurisdiction 
of  the  commission.    [39  Stat.  L.  748.] 


Sec.  30.  [Assistants  —  clerks  —  employees.]  That  the  commission 
shall  have  such  assistants,  clerks,  and  other  employees  as  may  be  from  time 
to  time  provided  by  Congress.  They  shall  be  appointed  from  lists  of 
eligibles  to  be  supplied  by  the  Civil  Service  Commission,  and  in  accordance 
with  the  civO-service  law.     [39  Stat.  L.  748.] 

Sec.  31.  [Annual  estimates  of  appropriations.]  That  the  commission 
shall  submit  annually  to  the  Secretary  of  the  Treasury  estimates  of  the 
appropriations  necessary  for  the  work  of  the  commission.  [39  Stat, 
L  749.] 

Sec.  32.  [Bules  and  regulations.]  That  the  commission  is  authorized  to 
make  necessary  rules  and  regulations  for  the  enforcement  of  this  Act,  and 
shall  decide  aU  questions  arising  under  this  Act.    [39  Stat.  L.  749.] 

Sec.  33.  [Report  to  Congress  of  work  of  commission.]  That  the  com- 
mission shall  make  to  Congress  at  the  beginning  of  each  regular  session  a 
report  of  its  work  for  the  preceding  fiscal  year,  including  a  detailed  state- 
ment of  appropriations  and  expenditures,  a  detailed  statement  showing 
receipts  of  and  expenditures  from  the  employees'  compensation  fund,  and 
its  recommendations  for  legislation.     [39  Stat.  L.  749.] 

Sec.  34.  [Appropriation  for  expenses.]  That  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  seventeen,  there  is  hereby  authorized 
to  be  appropriated,  from  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $50,000  for  the  work  of  the  commission,  including 
salaries  of  the  commissioners  and  of  such  assistants,  clerks,  and  other 
employees  as  the  commission  may  deem  necessary,  and  for  traveling 
expenses,  expenses  of  medical  examinations  under  sections  twenty-one  and 
twenty-two,  reasonable  traveling  and  other  expenses  and  loss  of  wages  pay- 
able to  employees  under  section  twenty-one,  rent  and  equipment  of  offices, 
purchase  of  books,  stationery,  and  other  supplies,  printing  and  binding 
to  be  done  at  the  Qovemment  Printing  Office,  and  other  necessary  expenses. 
[39  Stat.  L.  749.] 

Sec.  35.  [Employees'  compensation  fund.]  That  there  is  hereby 
authorized  to  be  appropriated,  from  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $500,000,  to  be  set  aside  as  a  separate  fund 
in  the  Treasury,  to  be  known  as  the  employees'  compensation  fund.  To 
this  fund  there  shall  be  added  such  sums  as  Congress  may  from  time  to  time 
appropriate  for  the  purpose.  Such  fund,  including  all  additions  that  may 
be  made  to  it,  is  hereby  authorized  to  be  permanently  appropriated  for  the 
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pa3anent  of  the  compensation  provided  by  this  Act,  including  the  medical, 
surgical,  and  hospital  services  and  supplies  provided  by  section  nine,  and 
the  transportation  and  burial  expenses  provided  by  sections  nine  and 
eleven.  The  commission  shall  submit  annually  to  the  Secretary  of  the 
Treasury  estimates  of  the  appropriations  necessary  for  the  maintenance  of 
the  fund.    [39  Stat.  L.  749,] 


Sec.  36.  [Award  of  commission  on  investigation  of  claim  for  compen- 
sation.! The  commission,  upon  consideration  of  the  claim  presented  by  the 
beneficiary,  and  the  report  furnished  by  the  immediate  superior  and  the 
completion  of  such  investigation  as  it  may  deem  necessary,  shall  determine 
and  make  a  finding  of  facts  thereon  and  make  an  award  for  or  against  pay- 
ment of  the  compensation  provided  for  in  this  Act.  Compensation  when 
awarded  shall  be  paid  from  the  employees'  compensation  fund.  [39  StaL 
L.  749.] 


Sec.  37.  [Review  of  award.]  That  if  the  original  claim  for  compensa- 
tion has  been  made  within  the  time  specified  in  section  twenty,  the  com- 
mission may,  at  any  time,  on  its  own  motion  or  on  application,  review  the 
award,  and,  in  accordance  with  the  facts  found  on  such  review,  may  end, 
diminish,  or  increase  the  compensation  previously  awarded,  or,  if  compen- 
sation has  been  refused  or  discontinued,  award  compensation.  [39  Stat, 
L.  749.] 


Sec.  38.  [Chincellation  of  award  —  mistake  of  law  or  fact.]  That  if 
any  compensation  is  paid  under  a  mistake  of  law  or  of  fact,  the  commis- 
sion shall  immediately  cancel  any  award  under  which  such  compensation 
has  been  paid  and  shall  recover,  as  far  as  practicable,  any  amount  which 
has  been  so  paid.  Any  amount  so  recovered  shall  be  placed  to  the  credit 
of  the  employees'  compensation  fund.    [39  Stat.  L.  749.] 

Sec.  39.  [False  affidavits  — perjury.]  That  whoever  makes,  in  any  affi- 
davit required  under  section  four  or  in  any  claim  for  compensation,  any 
statement,  knowing  it  to  be  false,  shall  be  guilty  of  i)erjury  and  shall  be 
punished  by  h  fine  of  not  more  than  $2,000,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment.  [39  Stat. 
L.  749.] 


Sec.  40.  [Definition  and  construction  of  language  of  Act.]       That 

wherever  used  in  this  Act  — 

The  singular  includes  the  plural  and  the  masculine  includes  the  feminine. 

The  term  *'  employee  "  includes  all  civil  employees  of  the  United  States 
and  of  the  Panama  Railroad  Company. 

The  term  **  commission  '*  shall  be  taken  to  refer  to  the  United  States 
Employees'  Compensation  Commission  provided  for  in  section  twenty- 
eight. 
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The  term  "  physician  '*  includes  surgeons. 

The  term  '  *  monthly  pay  ' '  shall  be  taken  to  refer  to  the  monthly  pay  at 
the  time  of  the  injury.     [39  Stat.  L.  750.] 

Sec.  41.  [Repeal  of  ineosBistent  Acts  —  injuries  under  Panama  Bail- 
road  Company.]  That  all  Acts  or  parts  of  Acts  inconsistent  with  this 
Act  are  hereby  repealed :  Provided,  however.  That  for  injuries  occurring 
prior  to  the  passage  of  this  Act  compensation  shall  be  paid  under  the  law 
in  force  at  the  time  of  the  passage  of  this  Act :  And  provided  further. 
That  if  an  injury  or  death  for  which  compensation  is  payable  under  this 
Act  is  caused  under  circumstances  creating  a  legal  liability  in  the  Panama 
Railroad  Company  to  pay  damages  therefor  under  the  laws  of  any  State, 
Territory,  or  possession  of  the  United  States  or  of  the  District  of  Columbia 
or  of  any  foreign  country,  no  compensation  shall  be  payable  until  the  per- 
son entitled  to  compensation  releases  to  the  Panama  Railroad  Company 
any  right  of  action  which  he  may  have  to  enforce  such  liability  of  the 
Panama  Railroad  Company,  or  until  he  assigns  to  the  United  States  any 
right  which  he  may  have  to  share  in  any  money  or  other  property  received 
in  satisfaction  of  such  liability  of  the  Panama  Railroad  Company. 
[39  Stat.  L.  750.] 

Sec.  42.  [Administration  of  Act  in  Canal  Zone  and  Alaska  —  perform- 
ance of  duties  of  commission  by  others.]  That  the  President  may,  from 
time  to  time,  transfer  the  administration  of  this  Act  so  far  as  employees 
of  the  Panama  Canal  and  of  the  Panama  Railroad  Company  are  concerned 
to  the  governor  of  the  Panama  Canal,  and  so  far  as  employees  of  the 
Alaskan  Engineering  Commission  are  concerned  to  the  chairman  of  that 
commission,  in  which  cases  the  words  "  commission  *'  and  "  its  "  wherever 
they  appear  in  this  Act  shall,  so  far  as  necessary  to  give  effect  to  such 
transfer,  be  read  '*  governor  of  the  Panama  Canal  "  or  *'  chairman  of  the 
Alaskan  Engineering  Commission,*'  as  the  case  may  be,  and  '*  his  ";  and 
the  expenses  of  medical  examinations  under  sections  twenty-one  and 
twenty-two,  and  the  reasonable  traveling  and  other  expenses  and  loss  of 
wages  payable  to  employees  under  section  twenty-one,  shall  be  paid  out  of 
appropriations  for  the  Panama  Canal  or  for  the  Alaskan  Engineering  Com- 
mission or  out  of  funds  of  the  Panama  Railroad,  as  the  case  may  be,  instead 
of  out  of  the  appropriation  for  the  work  of  the  commission. 

In  the  case  of  compensation  to  employees  of  the  Panama  Canal  or  of  the 
Panama  Railroad  Company  for  temporary  disability,  either  total  or  partial, 
the  President  may  authorize  the  governor  of  the  Panama  Canal  to  waive,  at 
his  discretion,  the  making  of  the  claim  required  by  section  eighteen.  In 
the  case  of  alien  employees  of*  the  Panama  Canal  or  of  the  Panama  Rail- 
road Company,  or  of  any  class  or  classes  of  them,  the  President  may  remove 
or  modify  the  minimum  limit  established  by  section  six  on  the  monthly 
compensation  for  disability  and  the  minimum  limit  established  by  clause 
(K)  of  section  ten  on  the  monthly  pay  on  which  death  compensation  is  to 
he  computed.  The  President  may  authorize  the  governor  of  the  Panama 
Canal  and  the  chairman  of  the  Alaskan  Engineering  Conmiission  to  pay 
the  compensation  provided  by  this  Act,  including  the  medical,  surgical. 
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and  hospital  services  and  supplies  provided  by  section  nine  and  the  trans- 
portation and  burial  expenses  provided  by  sections  nine  and  eleven,  out  of 
the  appropriations  for  the  Panama  Canal  and  for  the  Alaskan  Engineering 
Commission,  such  appropriations  to  be  reimbursed  for  such  payments  by 
the  transfer  of  funds  from  the  employees'  compensation  fqnd.  [  39  Stat, 
L,  750.] 


IV.  HOUSING  FOB  EMPLOYEES 


An  Act  To  authorize  and  empower  fhe  United  States  Shipping  Board 
Emergency  Fleet  Corporation  to  purchase,  lease,  requisition,  or  other- 
wise acquire,  and  to  sell  or  otherwise  dispose  of  improved  or  unim- 
proved land,  houses,  buildings,  and  for  other  purposes. 

[Act  of  March  1, 1918,  ch.  — ,  —  Stai.  L.  — .] 

[Sec.  1.]  [United  States  Shipping  Board  Emergency  Fleet  Corporation 
—  housing  shipjrard  employees  —  acquisition  and  disposition  of  property 
— loans.]  That  the  United  States  Shipping  Board  Emergency  Fleet  Cor- 
poration is  hereby  authorized  and  empowered  within  the  limits  of  the 
amounts  herein  authorized  — 

(a)  To  purchase,  lease,  requisition,  including  the  requisition  of  the 
temporary  use  of,  or  acquire  by  condemnation  or  otherwise  any  improved 
or  unimproved  land  or  any  interest  therein  suitable  for  the  construction 
thereon  of  houses  for  the  use  of  employees  and  the  families  of  employees 
of  shipyards  in  which  ships  are  being  constructed  for  the  United  States. 

(b)  To  construct  on  such  land  for  the  use  of  such  employees  and  their 
families  houses  and  all  other  necessary  or  convenient  facilities,  upon  such 
conditions  and  at  such  price  as  may  be  determined  by  it,  and  to  sell,  lease, 
or  exchange  such  houses,  land,  and  facilities  upon  such  terms  and  condi- 
tions as  it  may  determine. 

(c)  To  purchase,  lease,  requisition,  including  the  requisition  of  the  tem- 
porary use  of,  or  acquire  by  condemnation  or  otherwise  any  houses  or  other 
buildings  for  the  use  of  such  employees  and  their  families,  together  with  the 
land  on  which  the  same  are  erected,  or  any  interest  therein,  all  necessary 
and  proper  fixtures  and  furnishings  therefor,  and  all  necessary  and  con- 
venient facilities  incidental  thereto;  to  manage,  repair,  sell,  lease,  or 
exchange  such  lands,  houses,  buildings,  fixtures,  furnishings  and  facilities 
upon  such  terms  and  conditions  as  it  may  determine  to  carry  out  the  pur- 
poses of  this  Act. 

(d)  To  make  loans  to  persons,  firms,  or  corporations  in  such  manner 
upon  such  terms  and  security,  and  for  such  time  not  exceeding  ten  years, 
as  it  may  determine  to  provide  houses  and  facilities  for  the  employees  and 
the  families  of  employees  of  such  shipyards.    [ —  Stat,  L.  — .] 

For  provisions  relating  to  the  United  States  Shipping  Board  Fleet  Ck)rporatioii,  ees 
Shipping  and  Navujation,  post. 

[Skc.  2.]  [Compensation  for  property  acquired.]  Whenever  said  United 
States  Shipping  Board  Emergency  Fleet  Corporation  shall  acquire  by 
requisition  or  condemnation  such  property  or  any  interest  therein,  it  shall 
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determine  and  make  just  compensation  therefor,  and  if  the  amount  thereof 
so  determined  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined, and  shall  be  entitled  to  sue  the  United  States  to  recover  such  further 
sum  as  added  to  such  seventy-five  per  centum  will  make  such  an  amount  as 
will  be  just  compensation  for  the  property  or  interest  therein  so  taken, 
in  the  manner  provided  by  section  twenty-four,  para^aph  twenty,  and 
section  one  hundred  and  forty-five  of  the  Judicial  Code.    [ —  Stat.  L,  — .] 

For  Judicial  Code,  §  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2d  ed.)    1059. 

For  Judicial  Code,  S  145,  see  1912  Supp.  Fed.  Sfat.  Ann.  200:  6  Fed.  Stat.  Ann. 
(2ded.)  649. 

[Sec.  3.]  [Immediate  possession  of  property  acquired.]  That  whenever 
the  said  United  States  Shipping  Board  Emergency  Fleet  Corporation  shall 
requisition  any  property  or  rights,  or  upon  the  filing  of  a  petition  for  con- 
demnation hereunder,  imn^ediate  possession  may  be  taken  by  it  of  such  land, 
houses,  or  other  property,  rights,  and  facilities,  to  the  extent  of  the  interests 
to  be  acquired  therein,  and  the  same  may  be  immediately  occupied  and 
used,  and  the  provisions  of  section  three  hundred  and  fifty-five  of  the 
Revised  Statutes,  providing  that  no  public  money  shall  be  expended  upon 
such  land  until  the  written  opinion  of  the  Attorney  General  shall  be  had 
in  favor  of  the  validity  of  the  title  nor  until  the  consent  of  the  legislature 
of  the  State  in  which  the  land  is  located  has  been  given,  ghall  be,  and  the 
same  are  hereby,  suspended  as  to  all  land  acquired  hereunder.     [ —  Stat. 

For  R.  S.  Mc.  355«  iee  6  Fed.  Stat.  Ann.  695;  8  Fed.  Stat.  Ann.  (2d  ed.)   1105. 

• 

[Sec.  4.]  [Period  of  authority  granted  hereiiL]  The  power  to  acquire 
property  by  purchase,  lease,  requisition,  or  condemnation,  or  to  construct 
houses,  or  other  buildings,  and  to  make  loans,  or  otherwise  extend  aid  as 
herein  granted  shall  cease  with  the  termination  of  the  present  war  with 
Germany.  The  date  of  the  conclusion  of  the  war  shall  be  declared  by 
proclamation  of  the  President.     [ —  Stat.  L.  — .] 

[Sec.  5.]  [Definitions.]  The  word  **  person  "  used  herein  shall  include 
d  trustee,  firm,  or  corporation.  The  word  "  shipyard  "  shall  include  any 
factory,  workshop,  warehouse,  engine  works,  buildings,  or  grounds  used 
for  manufacturing,  assembling,  construction,  or  other  process  in  shipyards 
and  dock3'ards  and  discharging  terminals,  and  other  facilities  connected 
therewith,  now  or  hereafter  used  in  connection  with  shipbuilding.    [ —  Stat. 


[Sec.  6.]  [Expenditure  authorised  —  contracts  —  terms  and  conditions 
— -teport  to  Congress.]  That  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act  the  expenditure  of  $50,000,000  is  hereby  authorized,  and 
in  executing  the  authority  granted  by  this  Act,  the  said  United  States 
Shipping  Board  Emergency  Fleet  Corporation  shall  not  expend  or  obligate 
the  United  States  to  expend  more  than  the  said  sum,  nor  shall  any  contract 
for  construction  be  entered  into  which  provides  that  the  compensation  of 
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the  contractor  shall  be  the  cost  of  construction  plus  a  percentage  thereof 
for  profit,  unless  such  contract  shall  also  fix  the  reasonable  cost  of  such 
construction  as  determined  by  the  United  States  Shipping  Board  Emergency 
Fleet  Corporation  and  provide  that  upon  any  increase  in  cost  above  the 
reasonable  cost  so  fixed  by  such  boards  the  percentage  of  profit  shall 
decrease  as  the  cost  increases  in  accordance  with  a  rate  to  be  fixed  by  said 
board  and  expressed  in  the  contract  No  contract  shall  be  let  without  the 
approval  of  the  United  States  Shipping  Board  Emergency  Fleet  Corpora- 
tion :  Provided,  however,  That  nothing  herein  contained  shall  be  construed 
to  prevent  said  board  from  contrive  ting  for  the  payment  of  premiums  or 
bonuses  for  the  speedy  completion  of  the  work  contracted  for :  Provided 
further,  That  the  United  States  Shipping  Board  Emergency  Fleet  Corpora- 
tion shall  report  to  Congress  on  the  first  Monday  in  December  of  each  year 
the  names  of  all  persons  or  corporations  with  whom  it  has  made  contracts 
and  of  such  subcontractors  as  may  be  employed  in  furtherance  of  this  Act, 
including  a  statement  of  the  purposes  and  amounts  thereof,  together  with  a 
detailed  statement  of  all  expenditures  by  contract  or  otherwise  for  land, 
buildings,  material,  labor,  salaries,  commissions,  demurrage,  or  other 
charges  in  excess  of  $10,000.    [ —  Stat,  L,  — .] 


An  Act  To  authorize  the  President  to  provide  housing  for  war  needs. 

[Act  of  May  16, 1918,  ch,  — ,  —  Stat.  L.  — .] 

[Seo.  1.]  [Housing  for  war  needs  —  authority  of  President  to  take 
property.]  That  the  President,  for  the  purposes  of  providing  housing, 
local  transportation  and  other  general  community  utilities  for  such  indus- 
trial workers  as  are  engaged  in  arsenals  and  navy  yards  of  the  United 
States  and  in  industries  connected  with  and  essential  to  the  national 
defense,  and  their  families,  and  also  employees  of  the  United  States  whose 
duties  require  them  to  reside  in  the  District  of  Columbia,  and  whose  services 
are  essential  to  war  needs,  and  their  families,  only  during  the  continuation 
of  the  existing  war,  is  hereby  authorized  and  empowered,  within  the  limits 
of  the  amounts  herein  authorized  — 

(a)  To  purchase,  acquire  by  lease,  construct,  requisition,  or  acquire  by 
condemnation  or  by  gift  such  houses,  buildings,  furnishings,  improvements, 
local  transportation  and  other  general  community  utilities  and  parts,  thereof 
as  he  may  determine  to  be  necessary  for  the  proper  conduct  of  the  existing 
war. 

(b)  To  purchase,  lease,  requisition,  or  acquire  by  condemnation  or  by 
gift  any  improved  or  unimproved  land,  or  any  right,  title,  or  interest 
therein  on  which  such  houses,  buildings,  improvements,  local  transportation 
and  other  general  community  utilities  and  parts  thereof  have  been  or  may 
be  constructed:  Provided,  That  colleges,  museums,  libraries,  State  or 
municipal  buildings,  and  the  furnishings  in  private  dwellings  shall  not  be 
acquired  except  by  contract,  nor  shall  any  occupied  dwelling  or  place  of 
abode  be  taken  under  the  powers  in  this  Act  given  except  by  contract  unless 
the  necessity  thereof  shall  be  determined  by  a  judge  of  the  circuit  or  district 
court  of  the  United  States  exercising  jurisdiction  in  the  locality  on  petition 
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setting  forth  the  reason  and  necessity  for  such  taking ;  the  hearing  on  such 
petition  shall  be  upon  notice  to  the  owner  and  occupant  of  such  dwelling, 
4md  the  determination  of  such  judge  shall  be  final,  but  in  no  erent  shall 
any  occupied  private  dwelling  house  be  taken  except  by  contract  unless 
such  dweUing  be  upon  lands  desired  for  the  construction  of  a  Qovemmcnt 
structure:  Provided  further,  That  no  existing  limitation  upon  the  right 
of  any  person  to  make  a  contract  with  the  United  States  shall  apply  to 
owners  whose  property  the  President  determines  is  necessary  for  Govern- 
ment purposes  and  desires  to  either  lease  or  purchase  by  contract  under 
this  or  any  other  Act  authorizing  the  President  to  acquire  property  by 
lease  or  purchase. 

(c)  To  equip,  manage,  maintain,  alter,  rent,  lease,  exchange,  sell,  and 
convey  such  lands,  or  any  right,  title,  or  interest  therein,  houses,  buildings, 
improvements,  local  transportation  and  other  general  community  utilities, 
parts  thereof,  and  equipment  upon  such  terms  and  conditions  as  he  may 
determine:  Provided,  That  no  sale  and  conveyance  shall  be  made  here- 
under on  credit  without  reserving  a  first  lien  on  such  property  for  the 
unpaid  purchase  money:  Provided  further,  That  in  no  case  shall  any 
property  hereby  acquired  be  given  away,  nor  shall  rents  be  furnished  free, 
but  the  rental  diarges  shall  be  reasonable  and  just  as  between  the  employees 
and  the  Government. 

(d)  To  aid  in  providing,  equipping,  managing,  and  maintaining  houses, 
buildings,  improvements,  local  transportation  and  other  general  community 
utilities  by  loan  or  otherwise  to  such  person  or  persons  and  upon  such 
terms  and  conditions  as  he  may  determine :  Provided,  That  no  loan  shall 
be  made  at  a  less  rate  of  interest  than  five  per  centum  per  annum,  and 
such  loan  shall  be  properly  secured  by  lien,  mortgage,  or  otherwise :  And 
provided  further.  That  no  loan  shall  be  made  and  no  house  or  money  given 
under  this  Act  to  any  person  not  an  American  citizen. 

(e)  To  take  possession  of,  alter,  repair,  improve,  and  suitably  arrange 
for  living  purposes  to  be  used  under  the  terms  of  this  Act  all  houses  on 
square  six  hundred  and  thirty-three  except  the  Maltby  Building,  owned  by 
the  United  States,  together  with  any  other  houses  in  the  District  of 
Columbia  owned  by  the  Government  and  not  now  occupied.  The  President 
shall,  in  the  construction  of  buildings  in  the  District  of  CJolumbia,  make 
use  of  any  lands  owned  by  the  Government  of  the  United  States  deemed 
by  him  to  be  suitable  for  the  purpose  and  which  have  not  heretofore  been 
dedicated  by  Act  of  Congress  for  specific  buildings. 

The  President  may  exercise  any  power  or  discretion  herein  granted,  and 
may  enter  into  any  arrangement  or  contract  incidental  thereto,  through 
such  agency  or  agencies  as  he  may  create  or  designate :  Provided,  That 
houses  erected  by  the  Government  under  the  authority  of  this  Act  shall 
be  of  only  a  temporary  character  except  where  the  interests  of  the  Govern- 
ment will  be  best  subserved  by  the  erection  of  buildings  of  a  permanent 
character :  Provided  further.  That  whenever  it  is  practicable  to  use  any 
part  of  the  office  or  field  force  of  the  OflSce  of  the  Supervising  Architect  of 
the  Treasury  Department  in  or  about  any  of  the  work  contemplated  by  this 
Act,  the  President  shall  do  so.     [ —  Stat.  L.  — .] 

Sec.  2.  [Compensation  for  property  taken.]  That  whenever  the  Presi- 
dent shall  purchase,  lease,  requisition,  or  acquire  .by  condemnation  or  by 
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gift  such  land  or  right,  title,  or  interest  therein,  or  such  houses,  buildings, 
furnishings,  improvements,  local  transportation  and  other  general  com- 
munity utilities,  and  parts  thereof,  he  shall  make  just  compensation  therefor, 
to  be  determined  by  him,  and  if  the  amount  thereof  so  determined  is 
unsatisfactory  to  the  person  entitled  to  receive  the  same,  such  person  shall 
be  paid  seventy-five  per  centum  of  the  amount  so  determined  and  shall  be 
entitled  to  sue  the  United  States  to  recover  such  further  sum  as,  added  to 
such  seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just 
compensation  therefor  in  the  manner  provided  for  by  section  twenty-four, 
paragraph  twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial 
Code.     [—  Stat.  L.  — .] 

For  Judicial  Ckxle,  8  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2ded.)  1059. 

Tor  Judicial  Code,  I  145,  see  1912  Supp.  Fed.  Stat.  Ann.  200;  5  Fed.  Stat.  Ann. 
(2d  ed.)  649. 

Sec.  3.  [Possession  of  property  pending  condemnation  proceedings.] 

That  upon  the  requisition  of  or  the  filing  of  a  petition  for  the  condemnation 
hereunder  of  such  land,  or  any.  right,  title,  or  interest  therein,  or  such 
houses,  buildings,  furnishings,  improvements,  local  transportation,  and 
other  general  community  utilities,  and  parts  thereof,  immediate  possession 
thereof  may  be  taken  to  the  extent  of  the  interest  to  be  acquired  and  the 
same  may  be  occupied,  occupant  being  given  ten  days*  notice  in  which  to 
vacate,  and  used,  and  the  provisions  of  section  three  hundred  and  fifty- 
five  of  the  Revised  Statutes,  providing  that  no  public  money  shall  be 
expended  upon  such  land  until  the  written  opinion  of  the  Attorney  General 
shall  be  had  in  favor  of  the  validity  of  the  title,  nor  until  the  consent  of 
the  legislature  of  the  State  in  which  the  land  is  located  has  been  given, 
shall  be,  and  the  same  are  hereby,  suspended  as  to  all  real  estate  acquired 
hereunder.     [ —  Stat.  L.  — .] 

For  R.  S.  sec.  356,  see  6  Fed.  Stat.  Ann.  696;  8  Fed.  Stat.  Ann.  (2d  ed.)  1106. 

Sec.  4.  ["  Person  "  defined.]  That  the  word  **  person  "  used  herein 
shall  include  any  person,  trustee,  firm,  or  corporation.     [ —  8iat.  L.  — .] 


Sec.  5.  [Power  and  authority  granted  herein  how  long  effeetiTe.]    That 

the  power  and  authority  granted  herein  shall  cease  with  the  termination 
of  the  present  war,  except  the  power  and  authority  to  care  for,  sell,  or  rent 
such  property  as  remains  undisposed  of  and  to  conclude  and  execute  eon- 
tracts  for  the  sale  of  property  made  during  the  war.  Such  property  shall 
be  sold  as  soon  after  the  conclusion  of  the  war  as  it  can  be  advantageouslj 
done:  Provided,  That  before  any  sale  is  consummated  the  same  must  be 
authorized  by  Congress.     [ —  Stat.  L.  — .] 

Sec.  6.  [Report  to  Congress.]  That  at  the  beginning  of  each  session 
of  Congress  the  President  shall  make  to  Congress  a  full  and  detailed  report 
covering  all  of  the  transactions  with  relation  to  the  subject  matter  of  this 
Act,  describing  each  parcel  of  land  purchased,  leased,  or  otherwise  acquired, 
the  improvements  made  thereon,  together  with  the  amount  of  money  spent 
in  connection  therewith  and  the  disposition  of  the  same ;  descriptions  of  all 
parcels  of  property  sold,  to  whom,  the  terms  of  sale,  and  the  status  of  the 
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title  at  the  time  of  the  making  of  such  report ;  description  of  each  piece 
of  property  purchased  under  the  terms  of  this  Act  and  still  owned  by  the 
Government  and  the  estimated  value;  a  list  showing  the  names  of  all 
persons  who  have  been  employed  in  any  capacity  to  aid  in  carrying  out 
the  provisions  of  this  Act,  the  service  rendered  by  each  and  the  amount 
of  compensation,  including  fees,  commissions,  allowances,  and  traveling 
expenses  paid  to  each,  and  a  full,  detailed,  itemized  statement  showing  each 
and  every  transaction  in  the  execution  of  the  trust  herein  created,  and 
immediately  after  the  declaration  of  peace  the  President  shall  make  a  final 
report  to  Congress  covering  in  detail  all  the  operations  and  transactions, 
under  and  by  virtue  of  the  terms  of  this  Act.    [ —  Stat,  L.  — .] 

Sec.  7.  [Contracts  —  conditions  affecting.]  That  no  work  to  be  done  or 
contract  to  be  made  under  or  by  authority  of  any  provision  of  this  Act 
shall  be  done  or  made  on  or  under  a  percentage  or  cost-plus  percentage 
basis,  nor  shall  any  contract  be  let  involving  more  than  $1,000  until  at 
least  three  responsible  competing  contractors  shall  have  been  notified  and 
considered  in  connection  with  such  contract,  and  all  contracts  to  be  awarded 
to  the  lowest  responsible  bidder,  the  Government  reserving  the  right  to 
reject  any  and  all  bids.    [ —  Stat,  L.  — ,  as  amended  by  —  Stat,  L,  — .] 

This  section  waa  amended  to  read  as  here  ^iven  by  the  Urgent  Deficiencies  Appro- 
priation Act  of  June  4,  1918,  ch.  — .    As  originally  enacted  it  was  as  follows: 

"  SEa  7.  That  no  work  to  be  done  or  contract  to  be  made  under  or  by  authority  of 
lay  provision  of  this  Act  shall  be  done  or  made  on  or  under  a  percentage  or  cost-plus 
percoitage  basis,  nor  shall  any  contract  be  let  at  least  three  responsible  competing 
contractors  shall  have  been  notified  and  considered  in  connection  with  such  contract, 
and  all  contracts  to  be  awarded  to  the  lowest  responsible  bidder,  the  Government 
xeserving  the  right  to  reject  any  and  all  bids." 


Sec.  8.  [Appropriations  —  expenditures.]  That  for  carrying  out  the 
provisions  of  this  Act  and  for  the  administration  thereof  the  sum  of 
$60,000,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby  authorized : 
Provided,  That  $10,000,000,  or  so  much  thereof  as  may  be  necessary,  of  the 
amomit  hereby  authorized  shall  be  used  only  to  build  or  acquire,  as  herein 
provided,  housing  accommodations  within  the  District  of  Columbia  for 
such  Government  employees  as  can  not  be  used  as  advantageously  in  other 
cities  in  the  service  of  the  Government,  of  which  the  sum  of  $75,000,  or  so 
much  thereof  as  shall  be  necessary  therefor,  shall  be  used  by  the  Superin- 
tendent of  the  United  States  Capitol  Buildings  and  Grounds  to  convert  the 
building  known  as  the  Maltby  Building  into  an  apartment  house  or  for 
office  purposes :  Provided  further,  That  the  expenditure  in  the  District  of 
Columbia  shall  be  made  with  a  view  to  caring  for  the  alley  population  of 
the  District  when  the  war  is  over,  so  far  as  it  can  be  done  without  interf er- 
mg  with  war  housing  purposes.    [ —  Stat,  L,  — .] 

This  section  is  afi'ected  by  the  Deficiency  Appropriation  Act  of  July  8,  1018,  ch. , 

i  1,  Stat.  L.  ,  which  contains  a  provision  as  follows:      "The  authorization 

fixed  by  section  eight  of  the  Act  entitled  "An  Act  to  authorize  the  President  to  provide 
bousing  for  war  needs,"  approved  Mav  sixteenth,  nineteen  hundred  and  eighteen,  is 
increased  from  $60,000,000  to  $100,000,000,  and  there  is  appropriated  for  the  purposes 
thereof,  including  rental  of  offices  in  the  District  of  Columbia,  contingent  ana  miscel- 
laneous expenses,  printing  and  binding,  and  personal  services  in  the  District  of 
Columbia  and  elsewhere,  $40,000,000,  to  be  expended  in  accordance  with  the  authority 
tad  under  the  conditions  prescribed  in  the  said  Act  as  amended  by  the  Deficiency 
Appropriation  Act  approved  June  fourth,  nineteen  hundred  and  eighteen  and  to 
WoUnue  available  during  the  fiscal  year  nineteen  hundred  and  nineteen." 
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[Creation  of  corporation  to  carry  out  purpose  of  **  Housing  Act."] 
The  President,  if  in  his  judgment  such  action  is  deemed  necessary  or 
advantageous,  may  authorize  the  creation  of  a  corporation  or  corporations 
for  the  purpose  of  carrying  out  the  Act  entitled  *' An  act  to  authorize  the 
President  to  provide  housing  for  war  needs,''  approved  May  sixteenth, 
nineteen  hundred  and  eighteen,  such  corporation  or  corjwrations  to  have 
or  obtain  all  powers  necessary  or  appropriate  therefor.  The  total  capital 
stock  of  the  corporation  or  corporations  authorized  hereunder  shall  not 
exceed  $60,000,000:  Provided,  That  where  such  corporation  or  corpora- 
tions are  created  by  authority  of  the  President,  representatives  appointed 
by  the  President,  or  by  such  agency  as  he  may  designate  to  carry  out  the 
purposes  of  the  said  Act,  shall  subscribe  to,  own,  and  vote  the  capital  stock 
thereof  for  and  on  behalf  of  the  United  States,  and  shall  do  all  other  things 
in  regard  thereto  necessary  to  protect  the  interests  of  the  United  States 
and  to  carry  out  the  provisions  of  the  said  Act:  Provided  further.  That 
section  six  hundred  and  five  of  the  Code  of  the  District  of  Columbia  pro- 
hibiting a  corporation  from  buying,  selling  or  dealing  in  real  estate  shall 
not  apply  to  such  corporation  or  corporations  so  created  or  designated, 
with  respect  to  buying,  selling  or  dealing  in  real  estate  in  furtherance  of 
the  provisions  of  the  said  Act:  Provided  further,  That  the  Act  entitled 
"An  Act  to  amend  section  five  hundred  and  fifty-two  of  the  Code  of  I^aws 
for  the  District  of  Columbia,  relating  to  incorporations,"  approved  Feb- 
ruary fourth,  nineteen  hundred  and  five,  shall  not  apply  to  any  corpora- 
tion or  corporations  created  under  the  authority  contained  in  this 
paragraph. 

All  moneys  received  by  the  United  States  in  carrying  out  the  Act  entitled 
*'An  Act  to  authorize  the  President  to  provide  housing  for  war  needs/' 
approved  May  sixteenth,  nineteen  hundred  and  eighteen,  may  be  used  as  a 
revolving  fund  until  June  thirtieth,  nineteen  hundred  and  nineteen,  for 
further  carrying  out  the  purposes  of  the  said  Act.    [ —  Stat.  L.  — .] 

Thifl  it  from  the  Urgent  DeAcienciee  Appropriation  Act  of  June  4,  1918,  ch. 


▼.  WAR  EBIEROENOY  8EBVICE8 

[Seo.  1.]  [War  emergency  services  —  wages  —  appropriations  for  pay- 
ment.] •  •  •  That  no  money  now  or  hereafter  appropriated  for  the 
payment  of  wages  not  fixed  by  statute  shall  be  available  to  pay  wages  in 
excess  of  the  standard  determined  upon  by  the  War  Labor  Policies  Board. 
[—  Stat,  L.  — .] 

ThiB  it  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  du 
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id  of  Jvly  S,  1918,  ch.  — ,  447. 

Sec,  L  Acbertiaementa  for  Proposals  —  Exceptions,  447. 

[Sec.  L]  [AdvertiBemesits  for  proposals  —  exceptions.]  •  *  *  Dur- 
ing the  present  war  section  thirty-seven  hundred  and  nine  of  the  Revised 
Statutes  of  the  United  States  shall  not  be  construed  to  apply  to  any  pur- 
ehase  or  service  rendered  for  the  Department  of  Labor  when  the  -aggregate 
amount  involved  does  not  exceed  the  sum  of  $25.     [ —  Stat.  L.  — .J 

nils  is  from  the  Legislative,  Execativei  and  Judicial  Appropriation  Act  of  July  3, 

1918,  ch.  . 

For  R.  8.  sec.  3709,  relating  to  advertisements  for  proposals  for  contracts  for 
mpplies  and  services,  see  S  Fed.  Stat.  Ann.  03;  8  Fed.  Stat.  Ann.  (2d  ed.)  SSSu 
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Bee  Health  and  Quarantini 


LIBERTY  BONDS 

See  PuBUC  Debt 
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Personnel  Svhjed  to  Army  or  Navy  Rules  During  Transfei', 
448. 
y  BegiUations  for  Service  in  Time  of  War,  448. 

Ad  of  Aug.  28, 1916,  ch.  4U,  448. 

See.  2.  Lighthouse  Service  —  Exchange  of  Right  of  Way,  448 
S.  Light  Keepers  —  Medical  Rdi^,  449. 

Ad  of  June  20, 1918,  ch.  — ,  449. 

Sec.  2.  Teachers  —  Payment  of  Expenses,  449. 

5.  Keepers  and  Assistant  Keepers  —  Ration  —  CommtUation,  449. 

4.  Publications  —  Sale,  UQ. 

6.  Post  Lantern  Lights,  etc. —  Establishment,  449. 

8.  Officers  and  Employees  —  Retirement  —  Pay,  450. 

7.  Superintendents  —  Assignment  —  Salary  —  Lighthouse  Inspectors 

Transferred  to  Positions  of  Superintendents  —  Mississippi  River 
District,  450. 

5.  Compensation  of  Lighthouse  Keepers  —  B.  S.  4^75  Amended ^  450. 
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[Transfer  of  vessels,  etc.,  to  Army  or  Navy  in  emergencies  —  personnel 
subject  to  Army  or  Navy  rules  during  transfer.]  The  President  is  hereby 
authorized,  whenever  in  his  judgment  a  sufficient  national  emergency  exists, 
to  transfer  to  the  sei'viee  and  jurisdiction  of  the  Navy  Department,  or  of 
the  War  Department,  such  vessels,  equipment,  stations,  and  personnel  of 
the  Lighthouse  Service  as  he  may  deem  to  the  best  interest  of  the  country, 
and  after  such  transfer  all  expenses  connected  therewith  shall  be  defrayed 
out  of  the  appropriations  for  the  department  to  which  transfer  is  made: 
Provided,  That  such  vessels,  equipment,  stations,  and  personnel  shall  be 
returned  to  the  Lighthouse  Service  when  such  national  emergency  ceases 
in  the  opinion  of  the  President,  and  nothing  in  this  Act  shall  be  construed 
as  transferring  the  Lighthouse  Service  or  any  of  its  functions  from  the 
Department  of  Commerce  except  in  time  of  national  emergency  and  to  the 
extent  herein  provided :  Provided  further,  That  any  of  the  personnel  of  the 
Lighthouse  Service  who  may  be  transferred  as  herein  provided  shall,  while 
under  the  jurisdiction  of  the  Navy  Department  or  War  Department,  be 
subject  to  the  laws,  regulations,  and  orders  for  the  government  of  the 
Navy  or  Army,  as  the  case  may  be,  in  so  far  as  the  same  may  be  applicable 
to  persons  whose  retention  permanently  in  the  military  service  of  the 
United  States  is  not  contemplated  by  law.     [39  Stat,  L.  602 J\ 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Naval  Appropriation 
Act  of  Aug.  29,  191ff,  ch.  417. 

[Regulations  for  service  in  time  of  war.]  The  Secretary  of  the  Navy, 
the  Secretary  of  War,  and  the  Secretary  of  Commerce  shall  jointly  pre- 
scribe regulations  governing  the  duties  to  be  performed  by  the  Lighthouse 
Service  in  time  of  war,  and  for  the  cooperation  of  that  service  with  the 
Navy  and  War  Departments  in  time  of  peace  in  preparation  for  its  duties  in 
war,  and  this  may  include  arrangements  for  a  direct  line  of  communication, 
between  the  oflScers  or  bureaus  of  the  Navy  and  War  Departments  and  the 
Bureau  of  Lighthouses  to  provide  for  immediate  action  on  all  communica- 
tions from  these  departments.    {39  Stat.  L.  602,] 

See  the  notes  to  the  preceding  paragraph  of  the  text. 


Sec.  2.  [Lighthouse  service — exchange  of  right  of  way.]  That  here- 
after the  Secretary  of  Commerce  is  authorized,  whenever  he  shall  deem  it 
advisable,  to  exchange  any  right  of  way  of  the  United  States  in  connection 
with  lands  pertaining  to  the  Lighthouse  Service  for  such  other  right  of 
way  as  may  be  advantageous  to  the  service,  under  such  terms  and  condi- 
tions as  he  may  deem  to  be  for  the  best  interests  of  the  Qovemment ;  and  in 
case  any  expenses,  not  exceeding  the  sum  of  $500,  are  incurred  by  the 
United  States  in  making  such  exchange,  the  same  shall  be  payable  from  the 
appropriation  **  General  expenses.  Lighthouse  Service,"  for  the  fiscal 
year  during  which  such  exchange  shall  be.eflEected.    [39  Stat,  L,  538.] 

The  forgoing  p.ection  2,  and  the  foUowing  section  6,  are  from  an  Act  of  Aug.  28, 
1916,  ch.  414,  entitled  "An  Act  To  authorize  aids  to  navigation  and  for  other  works 
in  the  Lighthouse  Service,  and  for  other  purposes.*' 

Sections  1,  3,  4,  and  0  of  this  Act,  being  of  a  local  or  temporary  nature  only,  are 
omitteiL 
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Sec.  5.  [Light  keepers  —  medical  relief.]  That  hereafter  light  keepers 
and  assistant  light  keepers  of  the  Lighthouse  Service  shall  be  entitled  to 
laedieal  relief  without  charge  at  hospitals  and  other  stations  of  the  Public 
Health  Service  under  the  rules  and  regulations  governing  the  care  of  sea- 
men of  the  merchant  marine :  Provided,  That  this  benefit  shall  not  apply 
to  any  keeper  or  assistant  keeper  who  receives  an  original  appointment 
after  the  passage  of  this  Act,  unless  the  applicant  passes  a  physical  exam- 
ination in  accordance  with  rules  approved  by  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury.    [39  Stat,  L.  538.] 

See  the  note  to  the  preceding  section  2  of  this  Act. 


Sic.  2.  [Teachers  —  payment  of  expenses.]  That  hereafter  the  appro- 
priation, **  (General  expenses,  Lighthouse  Service,"  shall  be  available,  under 
regulations  prescribed  by  the  Secretary  of  Commerce,  for  the  payment  of 
traveling  and  subsistence  expenses  of  teachers  while  actually  employed  by 
States  or  private  persons  to  instruct  the  children  of  keepers  of  lighthouses. 
[-Stai.L.—.] 

The  forgoing  section  2  and  the  following  sections  3-8  are  from  the  Act  of  June  20, 
1918,  ch.  — ,  entitled  ''  An  Act  To  authorize  aids  to  navigation  and  for  other  works 
in  the  Lighthouse  Service,  and  for  other  purposes." 

Section  1  of  this  Act  made  appropriations  and  is  omitted  as  local  only. 

Sec.  3.  [Keepers  and  assistant  keepers  —  ration  —  commutation.]  That 
hereafter  every  lighthouse  keeper  and  assistant  lighthouse  keeper  in  the 
Lighthouse  Service  of  the  United  States  shall  be  entitled  to  receive  one 
ration  per  day,  or,  in  the  discretion  of  the  Commissioner  of  Lighthouses, 
eommutation  therefor  at  the  rate  of  45  cents  per  ration.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  2  of  this  Act. 

A  provision  similar  to  this  section,  but  without  the  word  **  hereafter  "  was  contained 
in  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ,  §  1,  —  Stat.  L.  — , 
as  follows:  '"Every  lighthouse  keeper  and  assistant  lighthouse  keeper  in  the  Light- 
house Service  of  the  United  States  shall  be  entitled  to  receive  one  ration  per  day,  or, 
in  the  discretion  of  the  Commissioner  of  Lighthouies^  commutation  therefor  at  the 
rate  of  45  cents  per  ration." 

Sbc.  4.  [Publications  —  sale.]  That  hereafter  the  Secretary  of  Com- 
merce is  authorized  to  provide  under  regulations  to  be  prescribed  by  him, 
for  the  sale  of  publications  of  the  Bureau  of  Lighthouses  and  the  Light- 
house Service,  including  the  allowance  of  a  commission  for  such  sales. 
[—  Stat.  L.  — .] 

See  the  note  to  section  2  of  this  Act,  supra,  this  page. 

Sec  5.  [Post  lantern  lights,  etc. —  establishment.]  That  hereafter 
post  lantern  lights  and  other  aids  to  navigation  may  be  established  and 
maintained,  in  the  discretion  of  the  Commissioner  of  Lighthouses,  out  of  the 
annual  appropriations  for  the  Lighthouse  Service,  on  Lakes  Union  and 
Washington,  in  the  State  of  Washington.    [ —  Stat,  L.  — .] 

See  the  note  to  section  2  of  this  Act,  supra,  this  page, 
15   [let  ed.] 
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Sec.  6.  [Officers  and  employees — retirement  —  pay.]  That  hereaft^ 
all  oflScers  and  employees  engaged  in  the  field  service  or  on  vessels  of  the 
Lighthouse  Service,  except  persons  continuously  employed  in  district  offices 
or  shops,  who  shall  have  reached  the  age  of  sixty-five  years,  after  having 
been  thirty  years  in  the  active  service  of  the  Government,  may  at  their 
option  be  retired  from  further  performance  of  duty;  and  all  such  officers 
and  employees  who  shall  have  reached  the  age  of  seventy  years  shall  be 
compulsorily  retired  from  further  performance  of  duty:  Provided^  That 
the  annual  compensation  of  persons  so  retired*  shall  be  a  sum  equal  to  one- 
fortieth  of  the  average  annual  pay  received  for  the  last  five  years  of  service 
for  each  year  of  active  service  in  the  Lighthouse  Service  or  in  a  department 
or  branch  of  the  Government  having  a  retirement  system,  not  to  exceed  in 
any  case  thirty-fortieths  of  such  average  annual  pay  received:  Provided 
f  wither.  That  such  retirement  pay  shall  not  include  any  amount  on  account 
of  subsistence  or  other  allowance.    [ —  8tai.  L.  — .] 

See  the  note  to  Bection  2  of  this  Act,  dupra,  p.  449. 

Sec.  7.  [Superintendents  —  assignment — salary — lighthouse  inspec- 
tors transferred  to  positions  of  superintendents  —  Mississippi  River 
district.]  That  hereafter  a  superintendent  of  lighthouses  shall  be  assigned 
in  charge  of  each  lighthouse  district  at  an  annual  salary  of  not  exceeding 
$3,000  each,  except  that  the  salary  of  the  third  lighthouse  district  Khali 
remain  at  $3,600,  as  now  fixed  by  law :  Provided,  That  officers  now  desig- 
nated as  lighthouse  inspectors  shall  be  transferred  to  the  positions  of 
superintendent  of  lighthouses  herein  authorized  in  lieu  of  lighthouse 
inspectors :  Provided  fvrther,  That  in  the  districts  which  include  the  Mi^ 
sissippi  River  and  its  tributaries  the  President  may  designate  Army 
engineers  to  perform  the  duties  of  and  act  as  superintendent  of  lighthouses 
without  additional  compensation,    [ —  8iat.  L.  — .] 

See  the  note  to  section  2  of  this  Act,  9upra,  p.  449. 

Seo.  8.  [Compensation  of  lighthouse  keepers  —  R.  8.  sec.  4673, 
amended.]  That  section  forty-six  hundred  and  seventy-three  of  the 
Revised  Statutes  of  the  United  States  be  amended  to  read  as  follows : 

**  Sbc.  4673.  The  Secretary  of  Commerce  is  authorized  to  regulate  the 
salaries  of  the  respective  keepers  of  lighthouses  in  such  manner  as  he 
deems  just  and  proper,  but  the  whole  sum  allowed  for  such  salaries  shall 
not  exceed  an  average  of  $840  per  annum  for  each  keeper;  and  the 
authority  herein  granted  to  regulate  the  salaries  of  keepers  of  lighthouses 
shall  not  be  abridged  or  limited  by  the  provisions  of  section  seven  of  the 
general  deficiency  appropriation  Act  approved  August  twenty-sixth,  nine- 
teen hundred  and  twelve,  as  amended  by  section  four  of  the  legislative, 
executive,  and  judicial  appropriation  Act  approved  March  fourth,  nineteen 
hundred  and  thirteen.*'  (United  States  Statutes  at  Large,  volume  thirty- 
seven,  page  seven  hundred  ninety.)      [ —  Stat.  L,  — .] 

See  the  note  to  section  2  of  this  Act,  aupraf  p.  449. 

For  R.  S.  see.  4673,  amended  by  the  text,  see  4  Fed.  Stat.  Aim.  834;  6  Fed.  Stat. 
Ann.   {2d  ed.)  319. 

For  the  Deficiencies  Appropriation  Act  of  Aug.  26,  1912,  ch.  408,  8  7,  as  amended 
bv  the  Act  of  March  4,  1{>13,  ch.  142,  see  1914  Supp.  Fed.  Stat.  Ann.  140;  3  Fod. 
but,  Ann.  (2d  ed.)   164. 
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An  Act  To  provide  for  an  increase  in  the  number  of  cadets  at  the  United 

States  Military  Academy. 

[Act  of  Maij  4, 1916,  cJt.  110,  39  Stat.  L.  62.] 

[Sec.  l.J  [Cadets  —  increase  in  number  —  residence  qualifications  — 
successor  to  cadet  —  former  act  repealed.]  That  the  Corps  of  Cadets  at 
the  United  States  Military  Academy  shall  hereafter  consist  of  two  for  each 
congressional  district,  two  from  each  Territory,  four  from  the  District  of 
Columbia,  two.  from  natives  of  Porto  Rico  four  from  each  State  at  larjrc. 
and  eighty  from  the  United  States  at  large,  twenty  of  whom  shall  bo 
selected  from  among  the  honor  graduates  of  educational  institutions  havini* 
officers  of  the  Regular  Army  detailed  as  professors  of  military  science  and 
tactics  under  existing  law  or  any  law  hereafter  enacted  for  the  detail  of 
officers  of  the  Regular  Army  to  such  institutions,  and  which  institutions 
are  designated  as  '*  honor  schools  ''  upon  the  determination  of  their  relative 
standing  at  the  last  preceding  annual  inspection  regularly  made  by  the 
War  Department.  They  shall  be  appointed  by  the  President  and  shall, 
with  the  exception  of  the  eighty  appointed  from  the  United  States  at 
large,  be  actual  residents  of  the  congressional  or  Territorial  district,  or 
of  the  District  of  Columbia,  or  of  the  island  of  Porto  Rico,  or  of  the  States, 
respectively,  from  which  they  purport  to  be  appointed:  Provided,  That  so 
much  of  the  Act  of  Congress  approved  March  fourth,  nineteen  hundred 
and  fifteen  (Thirty-eighth  Statutes  at  Large,  page  eleven  hundred  and 
twenty-eight),  as  provides  for  the  admission  of  a  successor  to  any  cadet 
who  shall  have  finished  three  years  of  his  course  at  the  academy  be,  and 
the  same  is  hereby,  repealed:  Provided  further.  That  the  appointment  of 
each  member  of  the  present  Corps  of  Cadets  is  validated  and  confirmed. 
[39  Stat.  62.] 

For  the  proyifiions  of  the  Act  of  March  4,  1916,  ch.  146,  S  1,  repealed  by  this  section, 
see  1916  Supp.  Fed.  Stat.  Ann.  147;  6  Fed.  Stat.  Ann.  (2d  ed.)  426,  note.    • 

This  section  was  in  part  superseded  by  the  Act  of  Jnly  9,  1918,  ch.  ,  infra, 

p.  455. 

Sec.  2.  [Enlisted  men  —  appointment  to  cadetship.]  That  the  Presi- 
dent is  hereby  authorized  to  appoint  cadets  to  the  United  States  Military 
Academy  from  among  enlisted  men  in  number  as  nearly  equal  as  practica- 
ble of  the  Regular  Army  and  the  National  Guard  between  the  ages  of 
nineteen  and  twenty-two  years  who  have  served  as  enlisted  men  not  less 
than  one  year,  to  be  selected  under  such  regulations  as  the  President  may 
prescribe:  Provided,  That  the  total  number  so  selected  shall  not  exceed 
one  hundred  and  eighty  at  any  one  time.    [39  Stat.  L.  62.] 


Sec.  3.  [Annual  increments.]  That,  under  such  regulations  as  the 
President  shall  prescribe,  the  increase  in  the  number  of  cadets  provided 
for  by  this  Act  shall  be  divided  into  four  annual  increments,  which  shall 
be  as  nearly  equal  as  practicable  and  be  equitably  distributed  among  the 
sources  from  which  appointments  are  authorized.    [39  Stai-  L,  €2.] 
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[Sec.  1.]  [Professors  —  rank,  pay  and  allowances.]  •  •  •  That 
any  officer  of  the  United  States  Army  now  holding  the  position  of  perma- 
nent professor  at  the  United  States  Military  Academy  who  on  July  first, 
nineteen  hundred  and  sixteen,  should  have  served  not  less  than  thirty-three 
years  in  the  Army,  one-third  of  which  service  shall  have  been  as  professor 
and  instructor  at  the  Military  Academy,  shall  on  that  date  have  the  rank, 
pay,  and  allowances  of  a  colonel  in  the  Army.    [39  Stat.  L.  493.] 

The  provisions  of  this  and  the  four  paragraphs  foUowing  are  from  the  Military 
Academy  Appropriation  Act  of  Aug.  11,  1919,  ch.  314. 

[Cadets  —  deficiency  in  studies  —  reexamination  —  eligibility  of 
deficient  cadets  to  army  appointments.]  •  •  •  That  whenever  a  cadet 
shall  fail  to  pass  any  required  examination  because  deficient  in  any  one 
sabject  of  instruction  he  shall  have  the  right  to  apply  for  a  second  examina- 
tion regarding  siich  subject  by  making  written  application  therefor  to  the 
Academic  Board  within  ten  days  after  being  officially  notified  of  such 
failure.  The  examination  demanded  shall  be  held  within  sixty  days  from 
the  date  of  such  applicsCtion,  and  if  the  cadet  being  otherwise  qualified 
shall  pass  the  same  by  compliance  with  the  requirements  existing  at  the 
time  of  the  first  examination^  he  shall  be  readmitted  to  the  academy: 
Pravided  further,  That  this  proviso  shall  apply  to  those  former  cadets  who 
failed  in  not  more  than  two  subjects  during  the  current  year  who  shall 
make  application  for  such  examination  within  twenty  days  after  the 
approval  of  this  Act :  Provided  further,  That  any  cadet  who  fails  to  pass 
any  required  examination  shall  have  no  more  than  one  reexamination :  And 
provided  further,  That  nothing  contained  in  section  thirteen  hundred  and 
twenty-five  of  the  Revised  Statutes  shall  render  ineligible  any  former 
cadet  honorably  discharged  from  the  Military  Academy  for  deficiency  in 
studies,  if  otherwise  qualified,  as  a  civilian  candidate  for  appointment  to 
any  vacancy  in  the  grade  of  second  lieutenant  under  class  six  of  the 
national-defense  Act  approved  June  third,  nineteen  hundred  and  sixteen* 
[39  Stat.  L.  493.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  R.  S.  aec.  13<25^  mentioned  in  this  paragraph,  aee  4  Fed.  Stat.  Ann.  8S2;  6 
Fed.  Stat.  Ann.   (2d  ed.)   409. 

The  provisions  relating  to  the  appointments .  of  civilians  to  vacancies  in  the  grade 
of  second  lieutenant  under  class  six  of  the  National  Defense  Act  of  June  3,  1916,  ch. 
134,  §  24.  mentioned  in  the  text,  are  given  under  the  title  Wab  Depabtment  and 
Military  Estabushmeivt,  po8t. 

[Filipino  cadets  —  designation.]  •  •  •  That  the  four  Filipino  cadets 
authorized  by  the  Act  of  May  twenty-eighth,  nineteen  hundred  and  eight, 
to  bo  designated  by  the  Philippine  Commission  to  receive  instructions  at 
the  United  States  Military  Academy,  shall  hereafter  be  designated  by  the 
Governor  General  of  the  Philippine  Islands.    [39  Stat.  L.  493.] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupra,  this  page. 
For  the  Act  of  May  2S,  1908,  ch.  214,  mentioned  in  the  text,  see  1900  Supp.  Fed. 
Stat.  Ann.  441;   6  Fed.  Stat.  Ann.   (2d  ed.)  423. 

[Chapel  organist  and  choirmaster  —  public  quarters.]  •  •  •  That 
hereafter  the  chapel  organist  and  choirmaster  shall  be  entitled  to  public 
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quarters  when  available  and  to  the  same  allowances  with  respect  to  fuel  and 
light  as  those  of  a  second  lieutenant  when  occupying  public  quarters. 
[39  Siat.  L,  497.] 

See  the  note  to  the  first  paragraph  of  this  section,  supra,  p.  453. 

[Disbursing  officer  —  payments.]  •  •  •  That  hereafter  in  settling 
transactions  between  appropriations  for  the  support  of  the  United  States 
Military  Academy  and  other  bureaus  of  the  War  Department,  or  between 
the  United  States  Military  Academy  and  any  other  executive  department 
of  the  Government,  payment  therefor  shall  be  made  by  the  disbursing  officer 
of  the  United  States  Military  Academy  or  of  the  office,  bureau,  or  depart- 
ment concerned.     [39  Stat.  L.  504.] 

See  the  note  to  the  first  paragraph  of  this  section,  supra,  p.  453. 


[Battalion  sergeant  major  —  United  States  Corps  of  Cadets.]    •    •    • 

For  pay  of  one  battalion  sergeant  major,  Inf antr>%  $864 :  Provided,  That 
the  enlisted  man  in  the  headquarters,  United  States  Corps  of  Cadets, 
performing  tha^  duty  has  the  rank,  pay,  and  allowances  of  that  grade: 
And  provided  further,  That  if  performing  the  above  duties  at  time  of 
retirement  the  said  enlisted  man  shall  be  retired  with  the  rank,  pay,  and 
allowances  of  a  retired  sergeant  major.  Infantry.     [ —  Stat.  L.  — .] 

This  and  the  foUr  paragraphs  of  the  text  following  are  from  the  Military  Academy 
Appropriation  Act  of  June  27,  1918,  ch. . 

[Battalion  sergeant  major  —  headquarters  military  academy.]    •    •    • 

For  pay  of  one  battalion  sergeant  major.  Infantry,  $768 :  Provided,  That 
the  enlisted  man  at  headquarters,  United  States  Military  Academy,  per- 
forming that  duty  shall  have  the  rank,  pay,  and  allowance  of  that  grade. 
[—  Stat.  L.  —.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Military  Academy  Band  —  R.  S.  sec.  1111  amended.]    •    •    •    That 

section  eleven  hundred  and  eleven  of  the  Revised  Statutes,  as  amended,  be 
amended  to  read  as  follows :  The  Military  Academy  Band  shall  hereafter 
consist  of  one  teacher  of  music,  who  shall  be  the  leader  of  the  band,  one 
enlisted  band  sergeant  and  assistant  leader,  and  of  fifty  enlisted  musicians. 
The  teacher  of  music  shall  receive  the  pay  and  have  the  rank  of  a  first 
lieutenant,  not  mounted;  the  enlisted  band  sergeant  and  assistant  leader 
shall  receive  $972  per  year;  and  of  the  enlisted  musicians  of  the  band, 
fifteen  shall  each  receive  $51  per  month,  fifteen  shall  receive  $44  per 
month,  and  the  remaining  twenty  shall  each  receive  $38  per  month,  and 
each  of  the  aforesaid  enlisted  men  shall  also  be  entitled  to  the  clothing, 
fuel,  rations,  and  other  allowances  of  musicians  of  the  Regular  Army ;  and 
the  said  teacher  of  music,  the  band  sergeant  and  assistant  leader,  and  the 
enlisted  musicians  of  the  band  shall  be  entitled  to  the  same  benefits  in 
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respect  to  pay,  emoluments^  and  retirement  arising  from  longevity,  reenlist- 
ment,  and  length  of  service  as  are,  or  may  hereafter  become,  applicable  to 
other  officers  or  enlisted  men  of  the  Army.    [ —  Stat.  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  454. 

For  R.  &  sec  1111,  amended  by  the  text,  see  7  Fed.  Stat.  Ann.  957;  e  Fed.  Stat. 
Ann.  (2d  ed.)  412.    ' 

[Supplies  —  purchase.]  That  all  technical  and  scientific  supplies  for  the 
departments  of  instruction  of  the  Military  Academy  shall  be  purchased 
by  contract  or  otherwise,  as  the  Secretary  of  War  may  deem  best. 
[-  Stat.  L.  —.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  454. 

This  proTision  has  appeared  in  the  Military  Academy  Appropriation  Acts  for  many 
yctrs. 

[Printing.]  •  •  •  Hereafter  printing,  binding,  and  blank  books 
required  for  the  use  of  the  United  States  Military  Academy  may  be  done 
or  procured  elsewhere  than  at  the  Government  Printing  Office  when  in  the 
opinion  of  the  Secretary  of  War  such  work  can  be  more  advantageously 
done  or  procured  locally,  the  cost  thereof  to  be  paid  from  the  proper  appro- 
priation or  appropriations  made  for  the  Military  Academy.  [ —  Stat. 
L.  -.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  454. 


[Cadets  —  number  —  appointment]  Appointments  of  cadets,  Military 
Academy :  That  the  Corps  of  Cadets  of  the  United  States  Military  Acad- 
emy shall  hereafter  consist  of  two  from  each  congressional  district,  two 
from  each  Territory,  four  from  the  District  of  Columbia,  two  from  natives 
of  Porto  Rico,  four  from  each  State  at  large,  and  eighty-two  from  the 
United  States  at  large,  twenty  of  whom  shall  be  selected  from  among 
the  honor  graduates  of  educational  institutions  having  officers  of  the 
Regular  Army  detailed  as  professors  of  military  science  and  tactics  under 
existing  law  or  any  law  hereafter  enacted  for  the  detail  of  officers  of  the 
Regular  Army  to  such  institutions,  and  which  institutions  are  designated 
as  '*  honor  schools,"  upon  the  determination  of  their  relative  standing  at 
the  last  preceding  annual  inspection  regularly  made  by  the  War  Depart- 
ment, and  two  of  whom  shall  be  selected  from  persons  recommended  by  the 
Vice  President.  They  shall  be  appointed  by  the  President  and  shall, 
with,  exception  of  the  eighty-two  appointed  from  the  United  States  at 
large,  be  actual  residents  of  the  congressional  or  territorial  district,  or  of 
the  District  of  Columbia,  or  of  the  Island  of  Porto  Rico,  or  of  the  States, 
respectively,  from  which  they  purport  to  be  appointed.     [ —  Stat,  L,  — .] 

This  paragraph  constitutes  chapter  XXII  of  the  Army  Appropriation  Act  of  July  0, 

1918,  CO.  ,  and  anperBedes  in  part  the  Act  of  May  4,  1916,  ch.  110,  |  1,  supra, 

P-  452. 


MILITARY  RESERVATIONS 

See  Public  Lands. 
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MILITIA 

I.  National  Guard  and  Unorganized  Militll,  458. 
[I.  Home  Guards,  458ee. 


I.  National  Quard  and  Unorganized  Militia,  458. 

Act  of  June  5,  19J6,  ch.  lS4y  458. 

Sec.    36.  Sergeants  far  DtUy  with  the  National  Ouard,  458« 
64,  Training  Camps j  4587. 

67.  Composition  of  the  Militiay  458a. 

68.  Composition  of  the  National  Guard,  458b. 

69.  Exemptions  from  Militia  DvJty,  4586. 

60.  Organizaiion  of  National  Guard  Units,  4586. 

61.  Maintenance  of  Other  Troops  by  the  States,  458b. 

62.  Number  of  the  National  Guard,  4586. 

63.  Retention  of  Ancient  Privileges,  458c. 

64-  Assignment  of  National  Guard  to  Brigades  and  Divisions, 

458c. 
66.  Chiefs  of  Staff  of  National  Guard  Divisions,  45Sd. 

66.  Adjutan^^  General  of  States,  and  So  Forth,  458d. 

67.  Appropriation,    Apportionment,    and    Disbursement    of 

Funds  for  the  National  Guard,  45Sd. 

68.  Location  of  Units,  458/. 

69.  Erdistm^nts  in  the  Natiorud  Guard,  458/. 

70.  Federal  Enlistment  Contract,  458/. 

71.  Federal  Enlistment  Contract  —  Oath,  458(7. 

7£.  Discharge  of  Enlisted  Men  from  the  National  Guards  4S8g. 
73.  Federal  Oath  for  National  Guard  Officers,  458flf. 
74-  Qualifications  for  National  Guard  Officers,  458g. 
76.  Same,  4oSg. 

76.  Filling  of  Vacancies  When  Drafted  into  Federal  Service, 

45Sh. 

77.  Elimination  and  Disposition  of  Officers,  458A. 

78.  The  National  Guard  Reserve,  458)i. 

79.  Reserve  Battalions  for  Recruit  Training,  458A. 

80.  Leaves  of  Absence  for  Certain  Government  Employees^  458t. 

81.  Militia  Bureau  of  the  War  Department,  45Si. 

82.  Armament,  Equipment,  and    Uniform  qf  the  National 

Guard,  458j. 

85.  Issuance  by  Secretary  of  War,  458k. 

84'  New  Type  of  Equipment,  etc.,  to  Replace  Old  —  Expense^ 
45Sk. 

86.  Disposition  of  Replaced  Property,  4  8k. 

86.  Purchase  by  State,  etc.,  of  Supplies  from  War  Deparhneni, 

45Sk. 

87.  Disposition  and  Replacement  of  Damaged  Property^  and 

So  Forth,  458fc. 

88.  Proceeds  of  Sale  of  Condemned  Stores  —  Disposition,  458/. 

89.  Horses  for  Cavalry  and  Field  Artillery  of  National  Giiard, 

90.  Funds  Allotted  for  Support  of  National  Guard  —  Avail- 

ability for  Purchases,  4o8/n. 
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Sec.    91.  Discipline  to  Conform  to  that  of  Regular  Army,  458/7». 

9£,  Training  of  the  National  Guards  458w. 

9S.  Inspections  of  the  National  Guards  458m. 
94'  Encampments  and  Maneuvers,  458n. 

95.  Commanding  Officers  at  Encampments,  eic,  458;i. 

96.  Use  of  Regular  Army  Personnel,  458  rt. 

97.  Camps  for  Instruction  of  National  Guard,  458/1. 

98.  Encampments,  etc.,  of  National  Guard —  Pay,  458o. 

99.  National  Giuird  Officers  and  Men  at  Service  Sdiools,  and 

So  Forth,  458^. 

100.  Detail  of  Officers  of  Regular  Army  to  Duty  with  the 

National  Guxxrd,  458o. 

101.  National  Guard,  When  Subject  to  Laws  Governing  Regular 

Army,  458p. 
lOiB.  System  of  Courts-Martial  for  National  Guard,  458p. 

105.  Convening  of  General  Courts-Martial  —  Power  of  Courts, 

458p. 
104.  Special  Courts-Martial,  4-5Sp. 

106.  Summary  Courts-Martial,  458p. 

106.  Courts-Martial  —  Sentences,  458g. 

107.  Approval  of  Sentences,  458g. 

108.  Courts-Martial  —  Securing  Attendance  of  Parties  and 

Witnesses  —  Process,  458g. 

109.  Pay  for  National  Guard  Officers,  458q. 

110.  Pay  for  National  Guard  Enlisted  Men,  458r. 

111.  National  Guard  When  Drafted  intoFederal  Service,  458«. 

112.  Pensions  to  Drafted  Members  of  National  Guard,  458t. 

113.  Encouragement  of  Rifle  Practice,  468/. 

115.  Physical  Examination,  468^ 

116.  Noncompliance  with  Federal  Act,  458u. 

117.  Applicable  to  Land  Forces  Only,  458u. 

118.  Necessary  Rides  and  Regulations,  458ii* 

119.  Annual  Estimates  Required,  458u. 

Res.  of  July  1, 1916,  ch.  211,  458u. 

Sec,     1.  Drafting  National  Guard,  etc.,  into  Federal  Service  — 
Period  of  Service,  ^5Su. 
2.  Pensions,  458i;. 

S.  Organizations  —  Officers  —  Vacancies,  45So. 
4.  Rank  and  Precedence,  458v. 

Act  of  Aug.  29,  1916,  ch.  418,  458u?. 

Sec,     1.  Government  Employees  —  Restoration  to  Former  Posiiiar^ 

—  Pay  of  Men  Enlisted  by  State  Authorities,  458m;. 
Rifle  Clubs  and  Schools  —  Supplies  Furnished  for  Target 

Practice,  458w;. 
Horses  for  Filed  Artillery,  etc.,  458w. 
Reduced  Rates  by  Common  Carriers  to  National  Guard, 

458a;. 
Director  of  Civilian  Marksmanship  — AppointmerU,  458x. 
Support  of  Families  of  Members  of   National  Guard 

Drafted  into  Service  of    United  States  —  Suits  — 

''Family  "  Defined,  458x. 

Act  of  Sept.  8,  1916,  ch.  463,  458y. 

Sec.  901.  Support  of  Families  of  Members  of  Natiorud  Guard  — 
Ad  oj  Aug.  29,  1916,  ch.  418,  Sec.  1,  Amended,  ^58y. 
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Act  of  April  17,  1917,  ch,  — ,  4o8i/. 

Sec.  1.  Support  of  Families  of  Members  of  National  Guard — Act 
of  Aug.  W,  1916,  ch.  418,  Sec.  U  Amended,  458y. 

Ad  of  May  12, 1917,  ch.  — ,  4582. 

Horses  and  Mules  —  Transfer  by  Secretary  of  War  —  Distribu' 

tion,  458«. 
Care  of  Materiol,  etc, —  Help  —  Pay,  45&8. 
Encampments,  etc.,  4S8z. 

Service  Schools,  etc. —  Attendance  —  Pay  and  Allowance,  458aa. 
Lfand  for  Target  Ranges  —  Sale,  458aa. 
Inspector-Instructors  —  Use  of  State  Armories,  4583a. 
Officers  and  Enlisted  Men  —  Staff  Corps  and  Departments,  458aa. 
Infantry  Equipment  —  Issuance  by  Secretary  of  War,  4586b. 
Field  Artillery  Material,  45866. 
Civilian  Military  Training,  45866. 
Rifle  Clubs  —  Instructors,  458cc. 

Act  of  Jan.  26,  1918,  ch.  — ,  458cc. 

Philippine  Militia  —  Mobilization  —  Pay  and  AUavoances,  458cc. 

Act  of  July  1,  1918,  ch.  — ,  458dd. 

Naval  Militia  —  National  Naval  Volunteers  —  Transfer  to  Naval 

Reserve  or  Marine  Corps  Reserve,  458dd. 
Division  of  Naval  Militia  Affairs  —  Clerical  Force  and  Expenses  — 
Transfer  to  Bureau  of  Navigation,  458dd. 

Ad  of  July  9, 1918,  ch.  —,  458cW. 

National  Guard  —  Composition  —  Disbursements  of  Approprior 

tions  for,  458cW. 
Members  of  National  Guard  and  Organized  Militia  in  Federal  jServ- 
ice,  458^6. 

IL  Home  Quards,  45866. 

Act  of  June  H,  1917,  ch.  —,  45866. 

Home  Guards  —  Arms  and  Equipment,  4586a. 

CROSS-RSFERENCB 

See  WAR  DEPARTMENT  AND  MILITARY  ESTABLISHMENT. 


I.  NATIONAL  OUAKD  AND  UNORGANIZED  MILITIA 


An  Act  For  making  further  and  more  effectual  proyudon  for  the  National 

defense  and  for  other  purposes. 

[Act  of  June  3,  1916,  ch.  134,  39  Stat,  L.  166.] 

Sec.  36.  [Sergeants  for  duty  with  the  National  Ouard.]  F/yr  the  pur- 
pose of  assisting  in  the  instruction  of  the  personnel  and  care  of  properiy 
in  the  hands  of  the  National  Guard  the  Secretary  of  War  is  authorized  to 
detail  from  the  Infantry,  Cavalry,  Field  Artillery,  Corps  of  Engineers, 
Coast  Artillery  Corps,  ]\Iedical  Department,  and  Signal  Corps  of  the  Regu- 
lar Army  not  to  exceed  one  thousand  sergeants  for  duty  with  corresponding 
organizations  of  the  National  Guard  and  not  to  exceed  one  hundred  ser- 
geants for  duty  with  the  disciplinary  organizations  at  the  United  States 
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Disciplinary  Barracks,  who  shall  be  additional  to  the  sergeants  authorized 
by  this  Act  for  the  corps,  companies,  troops,  batteries,  and  detachments 
from  which  they  may  be  detailed.     [39  Stat.  L,  189,] 

The  foregoing  section  36  and  the  foUowing  sections  54,  57-113,  115-119  are  a  part 
of  the  National  Defense  Act  of  June  3,  1916,  eh.  134,  cited  above.  For  other  sections 
of  this  Act  see  Wab  Dxpabtmeitt  aito  Military  Establishment. 

Sec.  54.  [Training  camps.]  The  Secretary  of  War  is  hereby  authorized 
to  maintain,  upon  military  reservations  or  elsewhere,  camps  for  the  military 
instruction  and  training  of  such  citizens  as  may  be  selected  for  such  instruc- 
tion and  training,  upon  their  application  and  under  such  terms  of  enlist- 
ment and  regulations  as  may  be  prescribed  by  the  Secretary  of  War;  to 
use,  for  the  purpose  of  maintaining  said  camps  and  imparting  military 
instruction  and  training  thereat,  such  arms,  ammunition,  accouterments, 
equipments,  tentage,  field  equipage,  and  transportation  belonging  to  the 
United  States  as  he  may  deem  necessary ;  to  furnish,  at  the  expense  of  the 
United  States,  uniforms,  subsistence,  transportation  by  the  most  usual  and 
direct  route  within  such  limits  as  to  territory  as  the  Secretary  of  War 
may  prescribe,  and  medical  supplies  to  persons  receiving  instruction  at 
said  camps  during  the  period  of  their  attendance  thereat,  to  authorize  such 
expenditures,  from  proper  Army  appropriations,  as  he  may  deem  neces-. 
sary  for  water,  fuel,  light,  temporary  structures,  not  including  quarters 
for  officers  nor  barracks  for  men,  screening,  and  damages  resulting  from 
field  exercises,  and  other  expenses  incidental  to  the  maintenance  of  said 
camps,  and  the  theoretical  winter  instruction  in  connection  therewith ;  and 
to  sell  to  persons  receiving  instruction  at  said  camps,  for  cash  and  at  cost 
price  plus  ten  per  centum,  quartermaster  and  ordnance  property,  the 
amount  of  such  property  sold  to  any  one  person  to  be  limited  to  that  which 
is  required  for  his  proper  equipment.  All  moneys  arising  from  such  sales 
shall  remain  available  throughout  the  fiscal  year  following  that  in  which 
the  sales  are  made,  for  the  purpose  of  that  appropriation  from  which  the 
property  sold  was  authorized  to  be  supplied  at  the  time  of  the  sale.  The 
Secretary  of  War  is  authorized  further  to  prescribe  the  courses  of  theo- 
retical and  practical  instruction  to  be  pursued  by  persons  attending  the 
camps  authorized  by  this  section;  to  fix  the  periods  during  which  such 
camps  shall  be  maintained ;  to  prescribe  rules  and  regulations  for  the  gov- 
ernment thereof;  and  to  employ  thereat  officers  and  enlisted  men  of  the 
Regular  Army  in  such  numbers  and  upon  such  duties  as  he  may  designate. 
[39  Stat.  L.  184,] 

This  section  was  in  part  amended  by  the  provision  of  the  Act  of  May  12,  1017» 
giYen  in/fo,  p.  458s. 

Sec.  57.  [CompoBitioii  of  the  militia.]  The  militia  of  the  United  States 
shall  eonslBt  of  all  able-bodied  male  citizens  of  the  United  States  and  all 
other  able-bodied  males  who  have  or  shall  have  declared  their  intention  to 
become  citizens  of  the  United  States,  who  shall  be  more  than  eighteen  years 
of  age  and,  except  as  hereinafter  provided,  not  more  than  forty-five  years 
of  age,  and  said  militia  shall  be  divided  into  three  classes,  the  National 
Guard,  the  Naval  Militia,  and  the  Unorganized  Militia.     [39  Stat.  L,  197.] 

All  laws  relating  to  the  Naval  Militia  were  repealed  hy  the  Naval  Appropriation  Act 
nf  Jnfy  1,  1918,  oh.  — ,  tn/ro,  p.  468dd. 
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Indnsiyeness  of  term  "  militia.''— The 
militia  of  the  United  States,  &s  defined 
in  the  Act  of  June  3,  1010,  is  Huiliciently 
inclusive  to  embrace  most,  if  not  all,  of 
the  individuals  composing  tlie  militia, 
organized  or  unorganized,  of  the  several 
states.  But  should  they  by  conscription 
be   drafted    into    an    army    destined    for 


foreign  parts  they  would  necessarily  lost 
the  character  of  organized  state  militia, 
and  the  implied  constitutional  inhibition 
against  calling  out  the  organized  state 
militia  except  to  "  execute  the  laws  of 
the  Union,  suppress  insurrections  and 
repeal  invasions "  would  cease  to  apply. 
United  States  v.  Stephens,  245  Fed.  956. 


Sec.  58.  [Composition  of  the  National  Ouard.]  The  National  Guard 
shall  consist  of  the  regularly  enlisted  militia  between  the  ages  of  eighteen 
and  forty-five  years  organized,  armed,  and  equipped  as  hereinafter  pro- 
vided, and  of  commissioned  officers  between  the  ages  of  twenty-one  and 
sixty-four  years.     [39  Stat,  L.  197.] 

Sec.  59.  [Exemptions  from  mUitia  duty.]  The  Vice  President  of  the 
United  States ;  the  officers,  judicial  and  executive,  of  the  Government  of  the 
United  States  and  of  the  several  States  and  Territories;  persons  in  the 
military  or  naval  service  of  the  United  States ;  customhouse  clerks ;  persons 
employed  by  the  United  States  in  the  transmission  of  the  mail;  artificers 
and  workmen  employed  in  the  armories,  arsenals,  and  navy  yards  of  the 
United  States ;  pilots ;  mariners  actually  employed  in  the  sea  service  of  any 
citizen  or  merchant  within  the  United  States,  shall  be  exempt  from  militia 
duty  without  regard  to  age,  and  all  persons  who  because  of  religious 
belief  shall  claim  exemption  from  military  service,  if  the  conscientious  hold- 
ing of  such  belief  by  such  person  shall  be  established  under  such  regulations 
as  the  President  shall  prescribe,  shall  be  exempted  from  militia  service  in 
a  combatant  capacity;  but  no  person  so  exempted  shall  be  exempt  from 
militia  service  in  any  capacity  that  the  President  shall  declare  to  be  non- 
combatant.     [39  Stat,  L.  197.] 

Si:c.  60.  [Organization  of  National  Ouard  units.]  Except  as  otherwise 
specifically  provided  herein,  the  organization  of  the  National  Guard,  includ- 
ing the  composition  of  all  units  thereof,  shall  be  the  same  as  that  which 
is  or  may  hereafter  be  prescribed  for  the  Regular  Army,  subject  in  time  of 
peace  to  such  general  exemptions  as  may  be  authorized  by  the  Secretary  of 
War.  And  the  President  may  prescribe  the  particular  unit  or  units,  as  to 
branch  or  arm  of  service,  to  be  maintained  in  each  State,  Territory,  or  the 
District  of  Columbia  in  order  to  secure  a  force  which,  when  combined,  shall 
form  complete  higher  tactical  units.    [39  Stat.  L.  197.] 

Sec.  61.  [Maintenance  of  other  troops  by  the  States.]  No  state  shall 
maintain  troops  in  time  of  peace  other  than  as  authorized  in  accordance 
with  the  organization  prescribed  under  this  Act :  Providedj  That  nothing 
contained  in  this  Act  shall  be  construed  as  limiting  the  rights  of  the 
States  and  Territories  in  the  use  of  the  National  Guard  within  their  respec- 
tive borders  in  time  of  peace :  Provided  fufther,  That  nothing  contained 
in  this  Act  shall  prevent  the  organization  and  maintenance  of  State  police 
or  constabulary.    [39  Stat.  L.  198,] 


Sec.  62.  [Number  of  the  National  Ouard.]     The  number  of  enlisted 
men  of  the  National  Guard  to  be  organized  under  this  Act  within  one  year 
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from  its  passage  shall  be  for  each  State  in  the  proportion  of  two  hundred 
such  men  for  each  Senator  and  Representative  in  Congress  from  such 
State,  and  a  number  to  be  deteimined  by  the  President  for  each  Territorj' 
and  the  District  of  Columbia,  and  shall  be  increased  each  year  thereafter 
in  the  proportion  of  not  less  than  fifty  per  centum  until  a  total  peace 
strength  of  not  less  than  eight  hundred  enlisted  men  for  each  Senator  and 
Representative  in  Congress  shall  have  been  reached:  Provided,  That  in 
States  which  have  but  one  Representative  in  Congress  such  increase  shall 
he  at  the  discretion  of  the  President:  Provided  further.  That  this  shall 
not  be  construed  to  prevent  any  State,  Territory,  or  the  District  of  Columbia 
from  organizing  the  full  number  of  troops  required  under  this  section  in 
less  time  than  is  specified  in  this  section,  or  from  maintaining  existing 
organizations  if  they  shall  conform  to  such  rules  and  regulations  regarding 
organization,  strength,  and  armament  as  the  President  may  prescribe: 
And  provided  further,  That  nothing  in  this  Act  shall  be  construed  to 
prevent  any  State  with  but  one  Representative  in  Congress  from  organizing 
one  or  more  regiments  of  troops,  with  such  auxiliary  troops  as  the  President 
may  prescribe;  such  organizations  and  members  of  such  organizations  to 
receive  all  the  benefits  accruing  under  this  Act  under  the  conditions  set 
forth  herein :  Provided  further,  That  the  word  Territory  as  used  in  this 
Act  and  in  all  laws  relating  to  the  land  militia  and  the  National  Guard 
shall  include  and  apply  to  Hawaii,  Alaska,  Porto  Rico,  ani  the  Canal  Zone, 
and  the  militia  of  the  Canal  Zone  shall  be  organized  under  such  rules  and 
regulations,  not  in  conflict  with  the  provisions  of  this  Act,  as  the  President 
may  prescribe.     [39  Stat.  L.  198.] 

Sec.  63.  [Retention  of  ancient  privileges.]  Any  corps  of  Artillery, 
Cavalry,  or  Infantry  existing  in  any  of  the  States  on  the  passage  of  the 
Act  of  May  eighth,  seventeen  hundred  and  ninety-two,  which  by  the  laws, 
customs,  or  usages  of  said  States  has  been  in  continuous  existence  since  the 
passage  of  said  Act,  under  its  provision  and  under  the  provisions  of  section 
two  hundred  and  thirty-two  and  sections  sixteen  hundred  and  twenty-five 
to  sixteen  hundred  and  sixty,  both  inclusive,  of  title  sixteen  of  the  Revised 
Statutes  of  eighteen  hundred  and  seventy-three,  and  the  Act  of  January 
twenty-first,  nineteen  hundred  and  three,  relating  to  the  militia,  shall  be 
allowed  to  retain  its  ancient  privileges,  subject,  nevertheless,  to  all  duties 
required  by  law  of  militia:  Provided,  That  said  organizations  may  be  a 
part  of  the  National  Guard  and  entitled  to  all  the  privileges  of  this  Act, 
and  shall  conform  in  all  respects  to  the  organization,  discipline,  and  train- 
ing of  the  National  Guard  in  time  of  war:  Provided  further.  That  for 
purposes  of  training  and  when  on  active  duty  in  the  service  of  the  United 
States  they  may  be  assigned  to  higher  units,  as  the  President  may  direct, 
and  shall  be  subject  to  the  orders  of  officers  under  whom  they  shall  be 
aerving.     [39  Stat.  L.  198.] 

The  Act  of  May  8,  1872,  mentioned  in  this  section,  was  incorporated  in  'R.  S. 
met.  1625-1660  which,  together  with  R.  S.  sec.  232  also  mentioned  in  the  text,  were 
repeal^  by  the  Act  of  June  1,  1903,  ch.  196,  likewise  mentioned  in  this  section.  See 
10  Fed.  9tAt.  Ann.  226. 

Sbc.  64.  [Assignment  of  National  Ouard  to  brigades  and  divisions.] 
Fur  the  purpoie  of  maintaining  appropriate  organization  and  to  assist 
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in  instruction  and  training,  the  President  may  assign  the  National  Guard 
of  the  several  States  and  Territories  and  tiie  District  of  Columbia  to 
divisions,  brigades,  and  other  tactical  units,  and  may  detail  officers  either 
from  the  National  Guard  or  the  Regular  Army  to  command  such  units: 
Provided,  That  where  complete  units  are  organized  within  a  State,  Terri- 
tory, or  the  District  of  Columbia  the  commanding  officers  thereof  shall  not 
be  displaced  under  the  provisions  of  this  section.     [39  Stat,  L.  198,] 

Sec.  65.  [Chiefs  of  staff  of  National  Ouard  divisions.]  The  President 
may  detail  One  officer  of  the  Regular  Anny  as  chief  of  staff  and  one  officer 
of  the  Regular  Army  or  the  National  Guard  as  assistant  to  the  chic**  of 
staff  of  any  division  of  the  National  Guard  in  the  service  of  the  United 
States  as  a  National  Guard  organization:  Provided,  That  in  order  to 
insure  the  prompt  mobilization  of  the  National  Guard  in  time  of  war  or 
other  emergency,  the  President  may,  in  time  of  peace,  detail  an  officer  of 
the  Regular  Army  to  perform  the  duties  of  chief  of  staff  for  each  fxdly 
organized  tactical  division  of  the  National  Guard.     [39  Stat,  L.  199,] 

Sec.  66.  [Adjutants  general  of  States,  and  so  forth.]  The  adjutants 
general  of  the  States,  Territories,  and  the  District  of  Columbia  and  the 
officers  of  the  National  Guard  shall  make  such  returns  and  reports  to  the 
Secretaiy  of  War,  or  to  such  officers  as  he  may  designate,  at  such  times 
and  in  such  form  as  the  Secretary  of  War  may  from  time  to  time  prescribe : 
Provided,  That  the  adjutants  general  of  the  Territories  and  of  the  District 
of  Columbia  shall  be  appointed  by  the  President  with  such  rank  and 
qualifications  as  he  may  prescribe,  and  each  adjutant  general  for  a  Territory 
shall  be  a  citizen  of  the  Territory  for  which  he  is  appointed.  [39  Stat. 
L.  199.] 

Skc.  67.  [Appropriation,  apportionment,  and  disbursement  of  funds  for 
the  National  Guard.]  A  sum  of  money  shall  hereafter  be  appropriated 
annually,  to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  support  of  the  National  Guard,  including  the  expense  of 
providing  arms,  ordnance  stores,  quartermaster  stores,  and  camp  equipage, 
and  all  other  military  supplies  for  issue  to  the  National  Guard,  and  such 
other  expenses  pertaining  to  said  guard  as  are  now  or  may  hereafter  be 
authorized  by  law. 

The  appropriation  provided  for  in  this  section  shall  be  apportioned 
among  the  several  States  and  Territories  under  just  and  equitable  pro- 
cedure to  be  prescribed  by  the  Secretary  of  War  and  in  direct  ratio  to  the 
number  of  enlisted  men  in  active  service  in  the  National  Guard  existing  in 
such  States  and  Territories  at  the  date  of  apportionment  of  said  appropria- 
tion, and  to  the  District  of  Columbia,  under  such  regulations  as  the  Presi- 
dent may  prescribe:  Provided,  That  the  sum  so  apportioned  among  the 
several  States,  Territories,  and  the  District  of  Columbia,  shall  be  available 
under  such  rules  as  may  be  prescribed  by  the  Secretary  of  War  for  the 
actual  and  necessary  expenses  incurred  by  oflScers  and  enlisted  men  of  the 
Regular  Army  when  traveling  on  duty  in  connection  with  the  National 
Guard ;  for  the  transportation  of  supplies  furnished  to  the  National  Guard 
for  the  permanent  equipment  thereof;  for  ofSce  rent  and  neoeasaiy  offlee 
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expenses  of  officers  of  the  Begolar  Army  op  dnty  with  the  National  Goard ; 
for  the  expenses  of  the  Militia  Bureau,  including  clerical  services,  now 
authbrized  for  the  Division  of  Militia  Aflfairs;  for  expenses  of  enlisted  men 
of  the  Regular  Army  on  duty  with  the  National  Guard,  including  quarters, 
fuel,  light,  medicines,  and  medical  attendance;  and  such  expenses  shall 
constitute  a  charge  against  the  whole  sum  annually  appropriated  for  the 
support  of  the  National  Guard,  and  shall  be  paid  therefrom  and  not  from 
the  allotment  duly  apportioned  to  any  particular  State,  Territory,  or  the 
District  of  Columbia;  for  the  promotion  of  rifle  practice,  including  the 
acquisition,  construction,  maintenance,  and  equipment  of  shooting  galleries 
and  suitable  target  ranges;  for  the  hiring  of  horses  and  draft  animals  for 
the  use  of  mounted  troops,  batteries,  and  wagons;  for  forage  for  the  same; 
and  for  such  other  incidental  expenses  in  connection  with  lawfully  author- 
ized encampments,  maneuvers,  and  field  instruction  as  the  Secretary  of 
War  may  deem  necessary,  and  for  such  other  expenses  pertaining  to  the 
National  Guard  as  are  now  or  may  hereafter  be  authorized  by  law. 

The  governor  of  each  State  and  Territory  and  the  Commanding  General 
of  the  National  Guard  of  the  District  of  Columbia  shall  appoint,  designate, 
or  detail,  subject  to  the  approval  of  the  Secretary  of  War,  the  Adjutant 
General  or  an  officer  of  the  National  Guard  of  the  State,  Territory,  or 
District  of  Columbia,  who  shall  be  regarded  as  property  and  disbursing 
officer  of  the  United  States.  He  shall  receipt  and  account  for  all  funds  and 
property  belonging  to  the  United  States  in  possession  of  the  National 
Guard  of  his  State,  Territory,  or  District,  and  shall  make  such  returns  and 
reports  concerning  the  same  as  may  be  required  by  the  Secretary  of  War. 
The  Secretary  of  War  is  authorized,  on  the  requisition  of  the  governor  of  a 
State  or  Territory  or  the  commanding  general  of  the  National  Guard  of 
the  District  of  Columbia,  to  pay  to  the  property  and  disbursing  officer 
thereof  so  much  of  its  allotment  out  of  the  annual  appropriation  for  the 
support  of  the  National  Guard  as  shall,  in  the  judgment  of  the  Secretary 
of  War,  be  necessary  for  the  purposes  enumerated  therein.  He  shall 
render,  through  the  War  Department,  such  accounts  of  Federal  fimds 
intrusted  to  him  for  disbursement  as  may  be  required  by  the  Treasury 
Department.  Before  entering  upon  the  performance  of  his  duties  as 
property  and  disbursing  officer  he  shall  be  required  to  give  good  and  suffi- 
cient bond  to  the  United  States,  the  amount  thereof  to  be  determined  by 
the  Secretary  of  War,  for  the  faithful  performance  of  his  duties  and  for 
the  safe-keeping  and  proper  disposition  of  the  Federal  property  and  funds 
intrusted  to  his  care.  He  shall,  after  having  qualified  as  property  and 
disbursing  officer,  receive  pay  for  his  services  at  a  rate  to  be  fixed  by  the 
Secretary  of  War,  and  such  compensation  shall  be  a  charge  against  the 
whole  sum  annually  appropriated  for  the  support  of  the  National  Guard : 
Provided,  That  when  traveling  in  the  performance  of  his  official  duties 
under  orders  issued  by  the  proper  authorities  he  shall  be  reimbursed  for 
his  actual  neccssaiy  traveling  expenses,  the  sum  to  be  made  a  charge 
against  the  allotment  of  the  State,  Territory,  or  District  of  Columbia: 
Provided  further,  That  the  Secretary  of  War  shall  cause  an  inspection 
of  the  accounts  and  records  of  the  property  and  disbursing  officer  to  be 
made  by  an  inspector  general  of  the  Army  at  least  once  each  year :  And 
provided  further,  That  the  Secretary  of  War  it  empowered  to  make  all 
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rules  and  regulations  necessary  to  carry  into  effect  the  provisions  of  this 
section.    [39  Stai.  L.  199,  as  amended  by  —  Stat.  L.  — .] 

The  first  sentence  of  the  third  paragraph  of  this  section  was  amended  to  read  as 

given  in  the  text  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch. .    As  originally 

enacted  it  was  as  follows:  "The  governor  of  each  State  and  Territory  and  the  com- 
manding general  of  the  National  Guard  of  the  District  of  Columbia  shall  appoint, 
designate,  or  detail,  subject  to  the  approval  of  the  Secretary  of  War,  an  officer  of  the 
National  Guard  of  the  State,  Territory,  or  District  of  Columbia  who  shall  be  regarded 
as  property  and  disbursing  officer  for  the  United  States."    - 

Sbo.  68.  [Location  of  units.]  The  States  and  Territories  shall  Have  the 
right  to  determine  and  fix  the  location  of  the  units  and  headquarters  of 
the  National  Guard  within  their  respective  borders:  Provided,  That  no 
organization  of  the  National  Guard,  members  of  which  shall  be  entitled 
to  and  shall  have  received  compensation  under  the  provisions  of  this  Act, 
shall  be  disbanded  without  the  consent  of  the  President,  nor,  without  such 
consent,  shall  the  commissioned  or  enlisted  strength  of  any  such  organiza- 
tion be  reduced  below  the  minimum  that  shall  be  prescribed  therefor  by 
the  Premdent.    [39  Stat.  L.  200.] 

Sec.  69.  [Enlistments  in  the  National  Ouard.]  Hereafter  the  period  of 
enlistment  in  the  National  Guard  shall  be  for  six 'years,  the  first  three 
years  of  which  shall  be  in  an  active  organization  and  the  remaining  three 
years  in  the  National  Guard  Reserve,  hereinafter  provided  for,  and  the 
qualifications  for  enlistment  shall  be  the  same  as  those  prescribed  for 
admission  to  the  Regular  Army:  Provided,  That  in  the  National  Guard 
the  privilege  of  continuing  in  active  service  during  the  whole  of  an  enlist- 
.  ment  period  and  of  reenlisting  in  said  service  shall  not  be  denied  by  reason 
of  anything  contained  in  this  Act.    [39  Stat  L.  200.] 

Sec.  70.  [Federal  enlistment  contract.]  Enlisted  men  in  the  National 
Ouard  of  the  several  States,  Territories,  and  the  District  of  Columbia  now 
serving  under  enlistment  contracts  which  contain  an  obligation  to  defend 
the  Constitution  of  the  United  States  and  to  obey  the  orders  of  the  Presi- 
dent of  the  United  States  shall  be  recognized  as  members  of  the  National 
Guard  under  the  provisions  of  this  Act  for  the  unexpired  portion  of  their 
present  enlistment  contracts.  When  any  such  enlistment  contract  does 
not  contain  such  obligation,  the  enlisted  man  shall  not  be  recognized  as  a 
member  of  the  National  Guard  until  he  shall  have  signed  an  enlistment 
contract  and  taken  and  subscribed  to  the  following  oath  of  enlistment, 
upon  signing  which  credit  shall  be  given  for  the  period  already  sei'ved 
under  the  old  enlistment  contract:    **  I  do  hereby  acknowledge  to  have 

voluntarily  enlisted  this  —  day  of ,  19 — ,  as  a  soldier  in  the  National 

Guard  of  the  United  States  and  of  the  State  of ,.  for  the  period  of 

three  years  in  service  and  three  years  in  the  reserve,  under  the  conditions 
prescribed  by  law,  unless  sooner  discharged  by  proper  authority.  And  I 
do  solemnly  swear  that  I  will  hear  true  faith  and  allegiance  to  the  United 

States  of  America  and  to  the  State  of ,  and  that  I  will'  serve  them 

honestly  and  faithfully  against  all  their  enemies  whomsbcver,  and  that  I 
will  obey  the  orders  of  *  the  Pi'esideilt  of  the  United  States  and  of  the 
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governor  of  the  State  of ,  and  of  the  officers  appointed  over  me 

according  to  law  and  the  rules  and  articles  of  war."    [39  Stat  L.  1201,] 

Sec.  71.  [Federal  enlistment  contract  —  o^th.]  Hereafter  all  men 
enlisting  for  service  in  the  National  Guard  shall  sign  an  enlistment  contract 
and  take  and  subscribe  to  the  oath  prescribed  in  the  preceding  section  of 
this  Act.    [39  Stat.  L.  201.] 

Sec.  72.  [Discharge  of  enlisted  men  from  the  National  Guard.]    An 

enlisted  man  discharged  from  service  in  the  National  Guard  shall  receive  a 
discharge  in  writing  in  such  form  and  with  such  classification  as  is  or  shall 
be  prescribed  for  the  Regular  Army,  and  in  time  of  peace  discharges  may 
be  given  prior  to  the  expiration  of  terms  of  enlistment  under  such  regula- 
tions as  the  President  may  preacribe.     [^9  Stat.  L.  201.] 

Sec.  73.  [Federal  oath  for  National  Ouard  officers.]  Commissioned 
oflSeers  of  the  National  Guard  of  the  several  States,  Territories,  and  the 
District  of  Columbia  now  serving  under  commissions  regularly  issued  shall 
continue  in  office,  as  officers  of  the  National  Guard,  without  the  issuance 
of  new  commissions :  Provided,  That  said  officers  have  taken,  or  shall  take 

and  subscribe  to  the  following  oath  of  office:    '*  I,  ,  do  solemnly 

swear  that  I  will  support  and  defend  the  Constitution  of  the  United  States 

and  the  constitution  of  the  State  of ,  against  all  enemies,  foreign 

and  domestic;  that  I^will  bear  true  faith  and  allegiance  to  the  same;  that 
I  will  obey  the  orders  of  the  President  of  the  United  States  and  of  the 
governor  of  the  State  of ;  that  I  make  this  obligation  freely,  with- 
out any  mental  reservation  or  purpose  of  evasion,  that  I  will  well  and 

faithfully  discharge  the  duties  of  the  oflSce  of in  the  National  Guard 

of  the  United  States  and  of  the  State  of upon  which  I  am  about  to 

enter,  so  help  me  God. "   [39  Stat.  L.  201.] 

Sec.  74.  [Qualifications  for  National  Ouard  officers.]  Persons  here- 
after eommissioned  as  officers  of  the  National  Guard  shall  not  bo  recognized 
as  such  under  any  of  the  provisions  of  this  Act  unless  they  shall  have  been 
selected  from  the  following  classes  and  shall  have  taken  and  subscribed  to 
the  oath  of  office  prescribed  in  the  preceding  section  of  this  Act :  Officers 
or  enlisted  men  of  the  National  Guard ;  officers  on  the  reserve  or  unassigned 
list  of  the  National  Guard ;  officers,  active  or  retired,  and  former  officers  of 
the  United  States  Army,  Navy,  and  Marine  Corps ;  graduates  of  the  United 
States  Militar>^  and  Naval  Academies  and  graduates  of  schools,  colleges, 
and  universities  where  military  science  is  taught  under  the  supervision  of 
an  officer  of  the  Regular  Army,  and,  for  the  technical  branches  and  staff 
corps  or  departments,  such  other  civilians  as  may  be  especially  qualified 
for  duty  therein.    [39  Stat.  L.  201.] 

Sec.  75.  [Same.]  The  provisions  of  this  Act  shall  not  apply  to  any  per- 
son hereafter  appointed  an  officer  of  the  National  Guard  unless  he  first  shall 
have  successfully  passed  such  tests  as  to  his  physical,  moral,  and  prof es- 
sipn^J^tness  as  the  President  shall  prescribe.  The.  examination  to  df'tcr- 
mine  such  qualifications  for  commission  shall  be  Conducted  hy  a  board  of 
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three  commissioned  officers  appointed  by  the  Secretary  of  War  from  the 
Rcg^ular  Army  or  the  National  Guard,  or  both.    [39  Stat,  L.  202,] 

Sfx\  76.  [Filling  of  vacancies  when  drafted  into  Federal  Benrice.]    All 

vacancies  occurring  in  any  grade  of  commissioned  officers  in  any  organiza- 
tion in  the  military  service  of  the  United  States  and  composed  of  persons 
drafted  from  the  National  Guard  under  the  provisions  of  this  Act  shall  be 
filled  by  the  President,  as  far  as  practicable,  by  the  appointment  of  persons 
similarly  taken  from  said  guard,  and  in  the  manner  prescribed  by  law  for 
filling  similar  vacancies  occurring  in  the  volunteer  forces.  [39  Stat.  L, 
202,] 

Sec.  77.  [Elimination  and  di8iK>sition  of  officers.]  At  any  time  the 
moral  character,  capacity,  and  general  fitness  for  the  service  of  any  National 
Guard  officer  may  be  determined  by  an  efficiency  board  of  three  commis- 
sioned officers,  senior  in  rank  to  the  officer  whose  fitness  for  service  shall 
be  under  investigation,  and  if  the  findings  of  such  board  be  unfavorable  to 
such  officer  and  be  approved  by  the  official  authorized  to  appoint  such  an 
officer,  he  shall  be  discharged.  Commissions  of  officers  of  the  National 
Guard  may  be  vacated  upon  resignation,  absence  without  leave  for  throe 
months,  upon  the  recommendation  of  an  efficiency  board,  or  pursuant  to 
sentence  of  a  court-martial.  Officers  of  said  guard  rendered  surplus  by 
the  disbandment  of  their  organizations  shall  be  placed  in  the  National 
Guard  Reserve.  Officers  may,  upon  their  own  application,  be  placed  in 
the  said  reserve.    [39  Stat  L.  202,] 

m 

Sec.  78.  [The  National  Ouard  Reserve.]  Subject  to  such  rules  and 
regulations  as  the  President  miiy  prescribe,  a  National  Guard  Reserve  shall 
be  organized  in  each  State,  Territory,  and  the  District  of  Columbia,  and 
shall  consist  of  such  organizations,  officers,  and  enlisted  men  as  the  Presi- 
dent may  prescribe,  or  members  thereof  may  be  assigned  as  reserves  to  an 
active  organization  of  the  National  Guard:  Provided,  That  members  of 
said  reserves,  when  engaged  in  field  or  coast-defense  training  with  the 
active  National  Guard,  shall  receive  the  same  Federal  pay  and  allowances 
as  enlisted  men  of  like  grade  on  the  active  list  of  said  guard  when  likewise 
engaged :  Provided  further,  That,  except  as  otherwise  specifically  provided 
in  this  Act,  no  commissioned  or  enlisted  reservist  shall  receive  any  pay  or 
allowances  out  of  any  appropriation  made  by  Congress  for  National  Guard 
purposes.    [39  Stat.  L.  202.] 

Sec.  79.  [Reserve  battalions  for  recruit  training.]  When  members  of 
the  National  Guard  and  the  enlisted  reserve  thereof  of  any  State.  Territory, 
or  the  District  of  Columbia  shall  have  been  brought  into  the  service  of  the 
United  States  in  time  of  war,  there  shall  be  immediately  organized,  either 
from  such  enlisted  reserve  or  from  the  unorganized  militia,  in  such  State, 
Territory,  or  District,  one  reserve  battalion  for  each  regiment  of  Infantry 
or  Cavalry,  or  each  nine  batteries  of  Field  Artillery,  or  each  twelve  com- 
panies of  Coast  Artillery,  brought  into  the  service  of  the  United  Btatesi 
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and  such  reserve  battalion  shall  constitute  the  fourth  battalion  of  any  such 
regiment  of  twelve  companies  of  Coast  Artillery.  Reserve  battalions  shall 
consist  of  four  companies  of  such  strength  as  may  be  prescribed  by  the 
President  of  the  United  States.  When  the  members  of  three  or  more  regi- 
ments of  the  National  Guard  of  any  State,  Territory,  or  District  shall  have 
been  brought  into  the  service  of  the  United  States,  the  reserve  battalions 
of  such  regiments  riiay  be  organized  into  provisional  regiments  and  higher 
units.  If  for  any  reason  there  shall  not  be  enough  voluntary  enlistments 
to  keep  the  reserve  battalions  at  the  prescribed  strength,  a  sufficient  number 
of  the  unorganized  militia  shall  be  drafted  into  the  service  of  the  United 
States  to  maintain  each  of  such  battalions  at  the  proper  strength.  As 
vacancies  occur  from  death  or  other  causes  in  any  organization  in  the 
service  of  the  United  States  and  composed  of  men  taken  from  the  National 
Guard,  men  shall  be  transferred  from  the  reserve  battalions  to  the  organiza- 
tions in  the  field  so  that  such  organizations  may  be  maintained  at  war 
strength.  Officers  for  the  reserve  battalions  provided  for  herein  shall  be 
drafted  from  the  National  Guard  Reserve  or  Coast  Artillery  companies  of 
the  National  Guard  or  the  Officers'  Reserve  Corps,  such  officers  to  be  taken, 
if  practicable,  from  the  States,  respectively,  in  which  the  battalions  shall 
be  organized.  Officers  and  noncommissioned  officers  returned  to  their  home 
stations  because  of  their  inability  to  perform  active  field  service  may  be 
assigned  to  reserve  battalions  for  duty,  and  all  soldiers  invalided  home 
shall  be  assigned  to  and  carried  on  the  rolls  of  reserve  battalions  until 
returned  to  duty  or  until  discharged.    [39  Stat.  L,  202.] 

Sec.  80.  [Leaves  of  absence  for  certain  Gtovemment  employees.]    All 

officers  and  employees  of  the  United  States  and  of  the  District  of  Columbia 
who  shall  be  members  of  the  National  Guard  shall  be  entitled  to  leave  of 
absence  from  their  respective  duties,  without  loss  of  pay,  time,  or  efficiency 
rating,  on  all  days  during  which  they  shall  be  engaged  in  field  or  coast- 
defense  training  ordered  or  authorized  under  the  provisions  of  this  Act. 
[39  Stat.  L.  203.] 

Sec.  81.  [Militia  Bureau  of  the  War  Department.]  The  National  Militia 
Board  created  by  section  eleven  of  the  Act  of  May  twenty-seventh,  nine- 
teen hundred  and  eight,  amending  section  twenty  of  the  Act  of  January 
twenty-first,  nineteen  hundred  and  three,  shall,  from  the  date  of  the 
approval  of  this  Act,  be  abolished.  The  Militia  Division  now  existing  in 
the  War  Department  shall  hereafter  be  known  as  the  l^Iilitia  Bureau  of  said 
department,  shall,  like  other  bureaus  of  said  department,  be  under  the 
immediate  supervision  of  the  Secretary  of  War,  and  shall  not  fonn  a  part 
of  any  other  bureau,  office,  or  other  organization,  but  the  Chief  of  the 
Militia  Bureau  shall  be  ex  oiBcio  a  member  of  the  General  Staff  Corj)s: 
Provided,  That  the  President  may,  in  his  discretion,  aSvsign  to  duty  in  the 
Militia  Bureau  as  assistants  to  the  chief  thereof  not  to  exceed  one  colonel 
and  one  lieutenant  colonel  of  the  National  Guard,  for  terms  of  four  years, 
and  any  such  officer  while  so  assigned  shall,  subject  to  such  regulations  as 
the  President  may  prescribe,  receive  out  of  the  whole  fund  appropriated 
for  the  support  of  the  militia  the  pay  and  allowances  of  a  Regular  Army 
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oflRccr  having  the  same  rank  and  length  of  service  as  said  National  Guard 
officer,  whose  prior  service  in  the  Organized  Militia  shall  be  counted  in 
ascertaining  his  rights  under  this  proviso.     [39  Stat.  L.  203.] 

The  Act  of  January  21,  1-903,  ch.  196,  §  20,  32  Stat.  L.  779,  as  amended  bv  the  Act 
of  May  27,  1908,  ch.  204,  §  11,  35  Stat.  L.  402,  mentioned  in  the  text  was  as  flaiows: 

"Sec.  20.  That  upon  the  application  of  the  governor  of  any  State  or  Territory  fur- 
nished with  material  of  war  under  the  provisic^ns  of  this  Act,  or  former  liiwn  of 
Congress,  the  Secretary  of  War  may,  in  his  discretion,  detail  one  or  more  officers  or 
enlisted  men  of  the  Army  to  report  to  the  governor  of  such  State  or  Territory  for  duty 
in  connection  with  the  organized  militia.  All  such  assignments  may  be  revoked  at  the 
request  of  the  governor  of  such  State  or  Territory  or  at  the  pleasure  of  the  Secretary 
of  War.  The  Secretary  of  War  is  hereby  authorized  to  appoint  a  board  of  five  officers 
on  the  active  list  of  the  organized  militia  so  selected  as  to  secure,  as  far  as  practicable, 
equitable  representation  to  all  ftpctions  of  the  United  States,  and  which,  from  time 
to  time,  as  the  Secretary  of  War  may  direct,  proceed  to  Washington,  District  of 
Columbia,  for  consultation  with  the  Secretary  of  War,  respecting  the  condition,  status, 
and  needs  of  the  whole  body  of  the  organized  militia.  Such  officers  shall  be  appointed 
for  the  term  of  four  years  unless  sooner  relieved  by  the  Secretary  of  War. 
■  "  The  actual  and  necessary  traveling  expenses  of  the  members  of  the  board,  together 
with  a  per  diem  to  be  established  by  the  Secretary  of  War,  shall  be  paid  to  the  members 
of  the  board.  The  expenses  herein  authorized,  together  with  the  necessary  clerical  and 
office  expenpes  of  the  division  of  militia  affairs  in  the  office  of  the  Secretary  of  War, 
shall  constitute  a  charge  against  the  whole  sum  annually  appropriated  under  section 
sixteen  hundred  and  sixty-one.  Revised  Statutes,  as  amended,  and  shall  be  paid  there- 
from, and  not  from  the  aUotment  duly  apportioned  to  any  particular  State,  Territory, 
or  .the  District  of  Columbia;  and  a  list  of  such  expenses  shall  be  submitted  to  Congress 
annually  by  the  Secretary  of  War  in  connection  with  his  annual  report." 

The  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418,  §  1,  39  Stat.  L.  646,  con- 
tained a  provision  as  follows: 

"To  provide  for  the  necessary  clerical  and  office  expenses  of  the  Militia  Bureau 
authorizied  by  section  sixty-seven  of  the  Act  approved  June  third,  nineteen  hundred  and 
sixteen:  Chief  clerk,  $2,000;  clerks  —  two  of  class  four,  three  of  class  three,  seven  of 
class  two,  fifteen  of  class  one,  eight  at  $1,000  each;  messenger;  two  assistant  messen- 
gers; two  laborers,  at  $660  each  per  annimi.*' 

Sec.  82.  [Armament,  equipment,  and  uniform  of  the  National  Ouard.] 
The  National  Guard  of  the  United  States  shall,  as  far  as  practicable,  bo 
uniformed,  armed,  and  equipped  with  the  same  type  of  uniforms,  arms,  and 
equipments  as  are  or  shall  be  provided  for  the  Regular  Army.  [39  Stat.  L. 
203.] 

Sec.  83.  [Issuance  by  Secretary  of  War.]  The  Secretary  of  War  is 
hereby  authorized  to  procure,  under  such  regulations  as  the  President  may 
prescribe,  by  purchase  or  manufacture,  within  the  limits  of  available  appro- 
priations made  by  Congress,  and  to  issue  from  time  to  time  to  the  National 
Guard,  upon  requisition  of  the  governors  of  the  several  States  and  Ter- 
ritories or  the  commanding  general  of  the  National  Guard  of  the  District 
of  Columbia,  such  number  of  United  States  service  arms,  with  all  acces- 
sories, field-artillery  material,  engineer,  coast  artillery,  signal,  and  sanitary 
material,  accouterments,  field  uniforms,  clothing,  equipage,  publications, 
and  military  stores  of  all  kinds,  including  public  animals,  as  are  necessary 
to  arm,  uniform,  and  equip  for  field  service  the  National  Guard  in  the 
several  States,  Territories,  and  the  District  of  Columbia:  Provided,  That 
as  a  condition  precedent  to  the  issue  of  any  property  as  provided  for  by 
this  Act,  the  State,  Territory,  or  the  District  of  Columbia  desiring  such 
issue  shall  make  adequate  provision,  to  the  satisfaction  of  the  Secretary  of 
War,  for  tho  protection  and  care  of  such  property:  Provided  further^ 
That^  whenever  it  ^hall  be^  shown  to  the  saitisfaction  of  the  Secretary  of 


MILITIA  458k 

War  that  the  National  Guard  of  any  State,  Territory,  or  the  District  of 
Columbia,  is  properly  organized,  armed,  and  equipped  for  field  sendee, 
funds  allotted  to  that  State,  Territory,  or  District  for  the  support  of  its 
National  Guard  may  be  used  for  the  purchase,  from  the  War  Department, 
of  any  article  issued  by  any  of  the  supply  departments  of  the  Army. 
[39  Stat  L.  203.] 

Sec.  84.  [New  type  of  equipment,  etc.,  to  replace  old  —  expense.]  Under 
such  regulations  as  the  President  may  prescribe,  whenever  a  new  type  of 
equipment,  small  arm,  or  field  gun  shall  have  been  issued  to  the  National 
Guard  of  the  several  States,  Territories,  and  the  District  of  Columbia, 
such  equipment,  s^all  arms,  and  field  guns,  including  all  aeeessories,  shall 
be  furnished  without  charging  the  cost  or  value  thereof  or  any  expense 
eonnected  therewith  against  the  appropriations  provided  for  the  support 
of  the  National  Guard.    [39  Stat  L.  204.  ] 

Sec.  85.  [Disposition  of  replaced  property.]  Each  State,  Territory, 
and  the  District  of  Columbia  shall,  on  the  receipt  of  new  property  issued 
to  replace  obsolete  or  condemned  prior  issues,  turn  in  to  the  War  Depart- 
ment or  otherwise  dispose  of,  in  accordance  with  the  directions  of  the 
Secretary  of  War,  all  property  so  replaced  or  condemned,  and  shall  not 
receive  any  money  credit  therefor.    [39  Stat.  L.  204.] 

Sbg.  86.  [Purchase  by  state,  etc.,  of  supplies  from  War  Department.] 

Any  State,  Territory,  or  the  District  of  Columbia  may,  with  the  approval 
of  the  Secretary  of  War,  purchase  for  cash  from  the  War  Department  for 
the  use  of  the  National  Guard,  including  the  oflicers  thereof,  any  stores, 
supplies,  material  of  war,  and  military  publications  furnished  to  the  Army, 
in  addition  to  those  issued  under  the  provisions  of  this  Act,  at  the  price  at 
which  they  shall  be  listed  to  the  Army,  with  cost  of  transportation  added. 
The  funds  received  from  such  sales  shall  be  credited  to  the  appropriation 
to  which  they  shall  belong,  shall  not  be  covered  into  the  Treasury,  and  shall 
be  available  until  expended  to  replace  therewith  the  supplies  sold  to  the 
States  in  the  manner  herein  authorized:  Provided,  That  stores,  supplies, 
and  material  of  war  so  purchased  by  a  State,  Territory,  or  the  District  of 
Columbia  may,  in  time  of  actual  or  threatened  war  be  requisitioned  by  the 
United  States  for  use  in  the  military  service  thereof,  and  when  so  requisi- 
tioned by  the  United  States  and  delivered  credit  for  the  ultimate  return 
of  such  property  in  kind  shall  be  allowed  to  such  State,  Territory,  or  the 
District  of  Columbia.    [39  Stat  L.  204.] 

Sec.  87.  [Disposition  and  replacement  of  damaged  property,  and  so 
forth.]  All  military  property  issued  to  the  National  Guard  as  herein  pro- 
vided shall  remain  the  property  of  the  United  States.  Whenever  any  such 
property  issued  to  the  National  Guard  in  any  State  or  Territory  or  the  Dis- 
trict of  Columbia,  shall  have  been  lost,  damaged,  or  destroyed,  or  become 
miserviceable  or  unsuitable  by  use  in  service  or  from  any  other  cause,  it 
shall  be  examined  by  a  disinterested  surveying  ofScer  of  the  Regular  Army 
or  the  National  Guard,  detailed  by  the  Secretary  of  War,  and  the  report  oi 
saeh  surveying  officer  shall  be  forwarded  to  the  Secretary  of  War,  or  to  such 
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officer  as  he  shall  designate  to  receive  such  reports ;  and  if  it  shall  appear 
to  the  Secretary  of  War  from  the  record  of  survey  that  the  property  was 
lost,  damaged,  or  destroyed  through  unavoidable  causes,  he  is  hereby 
authorized  to  relieve  the  State  or  Territory'  or  the  District  of  Columbia 
from  further  accountability  therefor.  If  it  shall  appear  that  the  losB, 
damage,  or  destruction  of  property  was  due  to  carelessness  or  neglect,  or 
that  its  less,  damage,  or  destruction  could^have  been  avoided  by  the  exercise 
of  reasonable  care,  the  money  value  of  such  property  shall  be  charged  to 
the  accountable  State,  Territory,  or  District  of  Columbia,  to  be  paid  from 
State,  Territory,  or  District  funds,  or  any  funds  other  than  Federal.  If 
the  articles  so  surveyed  are  found  to  be  unserviceable  or  unsuitable,  the 
Secretary  of  War  shall  direct  what  disposition,  by  sale  or  otherwise,  shall 
be  made  of  them ;  a'nd  if  sold,  the  proceeds  of  such  sale,  as  well  as  stoppages 
against  officers  and  enlisted  men,  and  the  net  proceeds  of  collections  made 
from  any  person  or  from  any  State,  Territory,  or  District  to  reimburse 
the  (Government  for  the  loss,  damage,  or  destruction  of  any  property, 
shall  be  deposited  in  the  Treasury  of  the  United  States  as  a  credit  to  said 
State,  Territory,  or  the  District  of  Columbia,  accountable  for  said  property, 
and  as  a  part  of  and  in  addition  to  that  portion  of  its  allotment  set  aside 
for  the  purchase  of  similar  supplies,  stores,  or  material  of  war :  Provided 
further,  That  if  any  State,  Territory,  or  the  District  of  Columbia  shall 
neglect  or  refuse  to  pay,  or  to  cause  to  be  paid,  the  money  equivalent  of 
any  loss,  damage,  or  destruction  of  property  charged  against  such  State, 
Territory,  or  the  District  of  Columbia  by  the  Secretary  of  Wai"  after  survey 
by  a  disinterested  officer  appointed  as  hereinbefore  provided,  the  Secretary 
of  War  is  hereby  authorized  to  debar  such  State,  Territory,  or  the  District 
of  Columbia  from  further  participation  in  any  and  all  appropriations  for 
the  National  Guard  until  such  payment  shall  have  been  made.  [39  Stat. 
L.-204.] 

Sec.  88.  [Proceeds  of  sale  of  condemned  stores  —  disposition.]     The 

net  proceeds  of  the  sale  of  condemned  stores  issued  to  the  National  Guard, 
and  not  charged  to  State  allotments  shall  be  covered  into  Treasury  of  the 
United  States,  as  shall  also  stoppages  against  officers  and  enlisted  men, 
and  the  net  proceeds  of  collections  made  from  any  person  to  reimburse  the 
Government  for  the  loss,  damage,  or  destruction  of  said  property  not 
charged  against  the  State  allotment  issued  for  the  use  of  the  National 
Guard.    [39  Stat.  L,  205,] 

Sec.  89.  [Horses  for  Cavalry  and  Fidd  Artillery  of  National  Ouard.] 

Funds  allotted  by  the  Secretary  of  War  for  the  support  of  the  National 
Guard  shall  be  available  for  the  purchase,  under  such  regulations  as  the 
Secretary  of  War  may  prescribe,  of  horses  conforming  to  the  Regular 
Army  standards  for  the  use  of  Field  Artillery  and  Cavalry  of  the  National 
Guard,  said  horses  to  remain  the  property  of  the  United  States  and  to  be 
used  solely  for  military  purposes. 

Horses  so  purchased  may  be  issued  not  to  exceed  thirty-two  to  any  one 
battery  or  troop,  under  such  regulations  as  the  Secretary  of  War  may  pre- 
scribe; and  the  Secretary  of  War  is  further  authorized  to  issue,  in  lieu  of 
purchase,  for  the  use  of  such  organizations,  condemned  Army  horses  which 
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are  no  lonf»or  fit  for  service,  but  which  may  be  suitable  for  the  purposes 
of  instruction,  such  horses  to  be  sold  as  now  provided  by  law  when  said 
purposes  shall  have  been  served.     [39  Stat.  L.  205,] 

Sec.  90.  [Funds  allotted  for  support  of  National  Guard — ayailability 
for  purchares.]  Funds  allotted  by  the  Secretary  of  War  for  the  support 
of  the  National  Guard  shall  be  available  for  the  purchase  and  issue  of 
forage,  bedding,  shoeinpf,  and  veterinary  services,  and  supplies  for  the 
Government  horses  issued  to  any  battery  or  troop,  and  for  the  compensation 
of  competent  help  for  the  care  of  the  material,  animals,  and  equipment 
thereof  under  such  regulations  as  the  Secretary  of  War  may  prescribe: 
Provided,  That  the  men  to  be  compensated,  not  to  exceed  five  for  each 
battery  or  troop,  shall  be  duly  enlisted  therein  and  shall  be  detailed  by  the 
battery  or  troop  commander,  under  such  regulations  as  the  Secretary  of 
War  may  prescribe,  and  shall  be  paid  by  the  United  States  disbursing  ofiScer 
in  each  State,  Territory,  and  the  District  of  Columbia.    [39  Stat.  L.  205J\ 

Sec.  91.  [Discipline  to  conform  to  that  of  B^fular  Army.]  The  disci* 
pline  (which  includes  training)  of  the  National  Guard  shall  conform  to  the 
system  which  is  now  or  may  hereafter  be  prescribed  for  the  Regular  Army, 
and  the  training  shall  be  carried  out  by  the  several  States,  Territories,  and 
the  District  of  Columbia  so  as  to  conform  to  the  provisions  of  this  Act. 
[39  Stat,  L.  206,] 

Sec.  92.  [Training  of  the  National  Ouard.]  Each  company,  troop,  bat- 
tery, and  detachment  in  the  National  Guard  shall  assemble  for  drill  and 
instruction,  including  indoor  target  practice,  not  less  than  forty-eight  times 
each  year,  and  shall,  in  addition  thereto,  participate  in  encampments, 
maneuvers,  or  other  exercises,  including  outdoor  target  practice,  at  least 
fifteen  days  in  training  each  year,  including  target  practice,  unless  such 
company,  troop,  battery,  or  detachment  shall  have  been  excused  from  par- 
ticipation in  any  part  thereof  by  the  Secretary  of  War :  Provided,  That 
credit  for  an  assembly  for  drill  or  for  indoor  target  practice  shall  not  be 
^ven  unless  the  number  of  officers  and  enlisted  men  present  for  duty  at 
such  assembly  shall  equal  or  exceed  a  minimum  to  be  prescribed  by  the 
President,  nor  unless  the  period  of  actual  military  duty  and  instruction 
participated  in  by  each  officer  and  enlisted  man  at  each  such  assembly  at 
which  he  shall  be  credited  as  having  been  present  shall  be  of  at  least  one 
and  one-half  hours'  duration  and  the  character  of  training  such  as  may  be 
prescribed  by  the  Secretary  of  War.     [39  Stat,  L.  206,] 

Sec.  93.  [Inspections  of  the  National  Ouard.]  The  Secretary  of  War 
shall  cause  an  inspection  to  be  made  at  least  once  each  year  by  inspectors 
general,  and  if  necessary  by  other  officers,  of  the  Regular  Army,  detailed 
by  him  for  that  purpose,  to  determine  whether  the  amount  and  condition  of 
the  property  in  the  hands  of  the  National  Guard  is  satisfactory;  whether 
the  National  Guard  is  organized  as  hereinbefore  prescribed;  whether  the 
oflScers  and  enlisted  men  possess  the  physical  and  other  qualifications  pre- 
scribed; whether  the  organization  and  the  officers  and  enlisted  men  thereof 
are  sufficiently   armed,   uniformed,    equipped,    and   being    trained   and 
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instructed  for  active  duty  in  the  field  or  coast  defense,  and  whether  the 
records  are  being  kept  in  accordance  with  the  requirements  of  this  Act. 
The  reports  of  such  inspections  shall  serve  as  the  basis  for  deciding  .as  to 
the  issue  to  and  retention  by  the  National  Guard  of  the  military  property 
provided  for  by  this  Act,  and  for  determining  what  organizations  and 
individuals  shall  be  considered  as  constituting  parts  of  the  National  Guard 
within  the  meaning  of  this  Act    [39  Stat.  L.  206.] 

Sec.  94.  [Encampments  and  maneuvers.]  Under  such  regulations  as 
the  President  may  prescribe  the  Secretary  of  War  is  authorized  to  provide 
for  the  participation  of  the  whole  or  any  part  of  the  National  Guard  in 
encampments,  maneuvers,  or  other  exercises,  including  outdoor  target 
practice,  for  field  or  coast-defense  instruction,  either  independently  or  in 
conjunction  with  any  part  of  the  Regular  Army,  and  there  may  be  set 
aside  from  the  funds  appropriated  for  that  purpose  and  allotted  to  any 
State,  Territory,  or  the  District  of  Columbia,  such  portion  of  said  funds 
as  may  be  necessary  for  the  payment,  subsistence,  transportation,  and  other 
proper  expenses  of  such  portion  of  the  National  Guard  of  such  State, 
Territory,  or  the  District  of  Columbia  as  shall  participate  in  such  encamp- 
ments, maneuvers,  or  other  exercises,  including  outdoor  target  practice, 
for  field  and  coast-defense  instruction;  and  the  oflicers  and  enlisted  men 
of  such  National  Guard  while  so  engaged  shall  be  entitled  to  the  same 
pay,  subsistence,  and  transportation  as  oflicers  and  enlisted  men  of  corre- 
sponding grades  of  the  Regular  Army  are  or  hereafter  may  be  entitled  by 
law.    [39  Stat  L.  206.] 

Seo.  95.  [Commanding  officers  at  encampments,  etc.]  When  any  part 
of  the  National  Guard  participates  in  encampments,  maneuvers,  or  other 
exercises,  including  outdoor  target  practice,  for  field  or  coast-defense 
instruction  at  a  United  States  military  post,  or  reservation,  or  elsewhere, 
if  in  conjunction  with  troops  of  the  United  States,  the  conunand  of  such 
military  post  or  reservation  and  of  the  oflBcers  and  troops  of  the  United 
States  on  duty  there  or  elsewhere  shall  remain  with  the  commander  of 
the  United  States  troops  without  regard  to  the  rank  of  the  commanding  or 
other  officer  of  the  National  Guard  temporarily  engaged  in  the  encamp- 
ments, maneuvers,  or  other  exercises.    [39  Stat.  L.  207.] 

Seo.  96.  [Use  of  Regular  Army  personniel.]  The  Secretary  of  War  may 
detail  one  or  more  officers  and  enlisted  men  of  the  Regular  Army  to  attend 
any  encampment,  maneuver,  or  other  exercise  for  field  or  coast-defense 
instruction  of  the  National  Guard,  who  shall  give  such  instruction  and 
information  'to  the  officers  and  men  assembled  for  such  encampment, 
maneuver,  or  other  exercise  as  may  be  directed  by  the  Secretary  of  War  or 
requested  by  the  governor  or  by  the  commanding  officer  of  the  National 
Guard  there  on  duty.    [39  Stat.  L.  207.] 

Sec.  97.  [Camps  for  instruction  of  National  Ouard.]     Under  such 

regulations  as  the  President  may  prescribe  the  Secretary  of  War  may  pro- 
vide camps  for  the  instniction  of  officers  and  enlisted  men  of  the  National 
Guard.    Such  camps  shall  be  conducted  by  officers  of  the  Regular  Army 
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detailed  by  the  Secretary  of  War  for  that  purpose,  and  may  be  located 
either  within  or  without  the  State,  Territory,  or  District  of  Columbia  to 
which  the  members  of  the  National  Guard  designated  to  attend  said  camps 
shall  belong.  Officers  and  enlisted  men  attending  such  camps  shall  be 
entitled  to  pay  and  transportation,  and  enlisted  men  to  subsistence  in 
addition,  at  the  same  rates  as  for  encampments  or  maneuvers  for  field  or 
coast-defense  instruction.    [39  Stat.  L.  207.] 

Sec.  98.  [Encampments,  etc.,  of  National  Guard — pay.]  When  any 
portion  of  the  National  Quard  shall  participate  in  encampments,  maneuvers, 
or  other  exercises,  including  outdoor  target  practice,  for  field  or  coast- 
defense  instruction,  under  the  provisions  of  this  Act,  it  may,  after  being 
duly  mustered,  be  paid  at  any  time  after  such  muster  for  the  period  from 
the  date  of  leaving  the  home  rendezvous  to  date  of  return  thereto  as  deter- 
mined in  advance,  both  dates  inclusive;  and  such  payment,  if  otherwise 
correct,  shall  pass  to  the  credit  of  the  disbursing  officer  making  the  same. 
[39  Stat.  L.  207.] 

Sec.  99.  [National  Ouard  officers  and  men  at  service  schools,  and  so 
forth.]  Under  such  regulations  as  th§  President  may  prescribe,  the 
Secretary  of  War  may,  upon  the  recommendation  of  the  governor  of  any 
State  or  Territory  or  the  commanding  general  of  the  National  Guard  of 
the  District  of  Columbia,  authorize  a  limited  number  of  selected  officers 
or  enlisted  men  of  the  National  Quard  to  attend  and  pursue  a  regular 
course  of  study  at  any  military  service  school  of  the  United  States,  except 
the  United  States  Military  Academy ;  or  to  be  attached  to  an  organization 
of  the  same  arm,  corps,  or  department  to  which  such  officer  or  enlisted 
man  shall  belong,  for  routine  practical  instruction  at  or  near  an  Army 
post  during  a  period  of  field  training  or  other  outdoor  exercises ;  and  such 
officer  or  enlisted  man  shall  receive,  out  of  any  National  Quard  allotment 
of  funds  available  for  the  purpose,  the  same  travel  allowances  and  quar- 
ters, or  commutation  of  quarters,  and  the  same  pay,  allowances,  and  sub- 
sistence to  which  an  officer  or  enlisted  man  of  the  Regular  Army  would  be 
entitled  for  attending  such  school,  college,  or  practical  course  of  instruc- 
tion under  orders  from  proper  military  authority,  while  in  actual  attend- 
ance at  such  school,  college,  or  practical  course  of  instruction :  Provided, 
That  in  no  case  shall  the  pay  and  allowances  authorized  by  this  section 
exceed  those  of  a  captain.     [39  Stat.  L.  207.] 

Sec.  100.  [Detail  of  officers  of  Regular  Army  to  duty  with  the 
National  Guard.]  The  Secretary  of  War  shall  detail  officers  of  the  active 
list  of  the  Army  to  duty  with  the  National  Guard  in  each  State,  Territory, 
or  District  of  Columbia,  and  officers  so  detailed  may  accept  commissions  in 
the  National  Guard,  with  the  permission  of  the  President  and  terminable 
in  his  discretion,  without  vacating  their  commissions  in  the  Regular  Army 
or  being  prejudiced  in  their  relative  or  lineal  standing  therein.  The  Secre- 
tarj'  of  War  may,  upon  like  application,  detail  one  or  more  enlisted  men 
of  the  Regular  Army  with  each  State,  Territory,  or  District  of  Columbia 
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for  duty  in  connection  with  the  National  Guard.  But  nothing  in  this  sec- 
tion shall  be  so  construed  as  to  prevent  the  detail  of  retired  oflScers  as  now 
provided  by  law.    [39  Stat  L.  208.] 

Seo.  101.  [National  Guard,  when  subject  to  laws  governing  Regular 
Army]  The  National  Guard  when  called  as  such  into  the  service  of  the 
United  States  shall,  from  the  time  they  are  required  by  the  terms  of  the 
call  to  respond  thereto,  be  subject  to  the  laws  and  regulations  govei-ning 
the  Regular  Army,  so  far  as  such  laws  and  regulations  are  applicable  to 
oflScers  and  enlisted  men  whose  permanent  retention  in  the  military  service, 
either  on  the  active  list  or  on  the  retired  list,  is  not  contemplated  by  existing 
law.     [39  Stat  L,  208.] 

Sec.  102.  [System  of  courts-martial  for  National  Guard.]    Except  in 

organizations  in  the  service  of  the  United  States,  court-martial  in  the 
National  Guard  shall  be  of  three  kinds,  namely,  g^jneral  courts-martial, 
special  courts-martial,  and  summary  courts-martial.  They  shall  be  consti- 
tuted like,  and  have  cognizance  of  the  same  subjects,  and  possess  liko 
powers,  except  as  to  punishments,  as  similar  courts  provided  for  by  the 
laws  and  regulations  governing  the  Army  of  the  United  States,  and  the 
proceedings  of  courts-martial  of  the  National  Guard  shall  follow  the  forms 
and  modes  of  procedure  prescribed  for  said  similar  courts.  [39  Stat.  L. 
208.] 

Seo.  103.  [Oonvening  of  general  courts-martial  —  power  of  courts.] 

General  courts-martial  of  the  National  Guard  not  in  the  service  of  the 
United  States  may  be  convened  by  orders  of  the  President,  or  of  the  gov- 
ernors of  the  respective  States  and  Territories,  or  by  the  commanding 
general  of  the  National  Guard  of  the  District  of  Columbia,  and  such  courts 
shall  have  the  power  to  impose  fines  not  exceeding  $200 ;  to  sentence  to  for- 
feiture of  pay  and  allowances ;  to  a  reprimand ;  to  dismissal  or  dishonorable 
discharge  from  the  service ;  to  reduction  of  noncommissioned  officers  to  the 
ranks;  or  any  two  or  more  of  such  punishments  may  be  combined  in  the 
sentences  imposed  by  such  courts.    [39  Stat.  L.  208.] 

Sec.  104.  [Special  courts-martial.]  In  the  National  Guard,  r^yt  m  the 
service  of  the  United  States,  the  commanding  oflScer  of  each  garrison,  fort, 
post,  camp,  or  other  place,  brigade,  regiment,  detached  battalion,  or  other 
detached  command,  may  appoint  special  courts-martial  for  his  command; 
but  such  special  courts-martial  may  in  any  case  be  appointed  by  superior 
authority  when  by  the  latter  deemed  desirable.  Special  courts-martial  shall 
have  power  to  try  any  person  subject  to  military  law,  except  a  commissioned 
officer,  for  any  crime  or  offense  made  punishable  by  the  military  laws  of 
the  United  States,  and  such  special  courts-martial  shall  have  the  same 
powers  of  punishment  as  do  general  courts-martial,  except  that  fines 
imposed  by  such  courts  shall  not  exceed  $100.    [39  Stat.  L.  208.] 

Sec.  105.  [Summary  courts-martial.]  In  the  National  Guard,  not  in 
the  service  of  the  United  States,  the  commanding  officer  of  each  prarrison, 
fort,  post,  or  other  place,  regiment  or  corps,  detached  battalion,  company, 
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or  other  detachment  of  the  National  Guard  may  appoint  for  such  place  or 
command  a  summary  court  to  consist  of  one  officer,  who  shall  have  power  to 
administer  oaths  and  to  try  the  enlisted  men  of  such  place  or  command  for 
breaches  of  discipline  and  violations  of  laws  governing  such  organizations ; 
and  said  court,  when  satisfied  of  the  guilt  of  such  soldier,  may  impose  fines 
not  exceeding  $25  for  any  single  offense;  may  sentence  noncommissioned 
officer  to  reduction  to  the  ranks;  may  sentenc^e  to  forfeiture  of  pay  and 
allowances.  The  proceedings  of  such  court  shall  be  informal,  and  the 
minutes  thereof  shall  be  the  same  as  prescribed  for  summary  courts  of  the 
Army  of  the  United  States.    [39  Stat.  L.  208.\ 

Sbc.  106.  [Courts-martial  —  sentences.]  All  courts-martial  of  the 
National  Guard,  not  in  the  service  of  the  United  States,  including  summary 
courts,  shall  have  the  power  to  sentence  to  confinement  in  lieu  of  fines 
authorized  to  be  imposed:  Provided,  That  such  sentences  of  confinement 
shall  not  exceed  one  day  for  each  dollar  of  fine  authorized.  [39  Stat.  L. 
209.] 

Sec.  107.  [Approval  of  sentences.]  No  sentence  of  dismissal  from  the 
sendee  or  dishonorable  discharge,  imposed  by  a  National  Guard  couirt- 
martial,  not  in  the  service  of  the  United  States,  shall  be  executed  until 
approved  by  the  governor  of  the  State  or  Territory  concerned,  or  by  the 
commanding  general  of  the  National  Guard  of  the  District  of  Colimibia. 
[39  Stat.  L.  209.] 

Sec.  108.  [Courts-martial  —  securing  attendance  of  parties  and  wit- 
nesses —  process.]  In  the  National  Guard,  not  in  the  service  of  the  United 
States,  presidents  of  courts-martial  and  summary  court  officers  shall  have 
power  to  issue  warrants  to  arrest  accused  persons  and  to  bring  them  before 
the  court  for  trial  whenever  such  persons  shall  have  disobeyed  an  order  in 
writing  from  the  convening  authority  to  appear  before  such  court,  a  copy 
of  the  charge  or  charges  having  been  delivered  to  the  accused  with  such 
order,  and  to  issue  subpoenas  and  subpoenas  duces  tecum  and  to  enforce  by 
attachment  attendance  of  witnesses  and  the  production  of  books  and  papers, 
and  to  sentence  for  a  refusal  to  be  sworn  or  to  answer  as  provided  in  actions 
before  civil  courts. 

All  processes  and  sentences  of  said  courts  shall  be  executed  by  such  civil 
officers  as  may  be  prescribed  by  the  laws  of  the  several  States  and  Terri- 
tories, and  in  any  State  where  no  provision  shall  have  been  made  for  such 
action,  and  in  the  Territories  and  the  District  of  Columbia,  such  processes 
and  sentences  shall  be  executed  by  a  United  States  marshal  or  his  duly 
appointed  deputy,  and  it  shall  be  the  duty  of  any  United  States  marshal 
to  execute  all  such  processes  and  sentences  and  make  return  thereof  to  the 
officer  issuing  or  imposing  the  same.    [39  Stat.  L.  209.] 

Sec.  109.  [Pay  for  National  Guard  officers.]  Certain  commissioned 
officers  on  the  active  list  belonging  to  organizations  of  the  National  Guard 
of  each  State,  Territory,  and  the  District  of  Columbia  participating  in  the 
apportionment  of  the  annual  appropriation  for  the  support  of  the  National 
Cruard  shall  receive  compensation  for  their  services,  except  during  periods 
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of  service  for  which  they  may  become  lawfully  entitled  to  the  same  pay  as 
officers  of  corresponding  grades  of  the  Regular  Army,  as  follows,  not  to 
include  longevity  pay :  A  captain  $500  per  year  and  the  same  pay  shall  be 
paid  to  every  officer  of  higher  rank  than  that  of  captain,  a  first  lieutenant 
$240  per  year,  and  a  second  lieutenant  $200  per  year.  Regulations  to  be 
prescribed  by  the  Secretary  of  War  shall  determine  the  amount  and  char- 
acter of  service  that  must  be  rendered  by  officers  to  entitle  them  to  the 
whole  or  specific  parts  of  the  maximum  pay  hereinbefore  authorized :  Pro^ 
vided,  That  all  staff  officers,  aids-de-camp,  and  chaplains  shall  receive  not  to 
exceed  one-half  of  the  pay  of  a  captain,  except  that  regimental  adjutants, 
and  majors  and  captains  in  command  of  machine  gun  companies,  ambulance 
companies,  field  hospital  companies,  or  sanitary  troops  shall  receive  the  pay 
hereinbefore  authorized  for  a  captain.    [39  Stat.  L.  209.] 

Seo.  110.  [Pay  for  National  Guard  enlisted  men.]  Each  enlisted  man 
on  the  active  list  belonging  to  an  organization  of  the  National  Guard  of  a 
State,  Territory,  or  the  District  of  Columbia,  participating  in  the  appor- 
tionment of  the  annual  appropriation  for  the  support  of  the  National 
Guard,  shall  receive  comx)ensation  for  his  services,  except  during  periods 
of  service  for  which  he  may  become  lawfully  entitled  to  the  same  pay  as  an 
enlisted  man  of  corresponding  grade  in  the  Regular  Army,  at  a  rate  equal 
to  twenty-five  per  centum  of  the  initial  pay  now  provided  by  law  for  enlisted 
men  of  corresponding  grades  of  the  Regular  Army:  Provided,  That  such 
enlisted  man  shall  receive  the  compensation  herein  provided  if  he  shaU  have 
attended  not  less  than  forty-eight  regular  drills  during  any  one  year,  and  a 
proportionate  amount  for  attendance  upon  a  lesser  number  of  such  drills, 
not  less  than  twenty-four ;  and  no  such  enlisted  man  shall  receive  any  part 
of  said  compensation  except  as  authorized  by  this  proviso  and  the  three 
provisos  next  following:  Provided  further.  That  the  compensation  pro- 
vided herein  shall  be  computed  for  semi-annual  periods,  beginning  the  first 
day  of  January,  and  the  first  day  of  July  of  each  year,  in  proportion  to  the 
number  of  drills  attended;  and  no  compensation  shall  be  paid  to  any 
enlisted  man  for  the  first  semi-annual  period  of  any  year  unless  he  shall  have 
attended  during  said  period  at  least  twenty-four  drills,  but  any  lesser  num- 
ber of  drills  attended  during  said  period  shall  be  reckoned  with  the  drills 
attended  during  the  second  semi-annual  period  in  computing  the  compensa- 
tion, if  any,  due  him  for  that  year :  Provided  further,  That  when  any  man 
enters  into  an  enlistment  other  than  an  immediate  reenlistment  he  shall  be 
entitled  to  proportional  compensation  for  that  year  if  during  the  remainder 
of  the  year  he  shall  attend  a  number  of  drills  whose  ratio  to  twenty-four  is 
not  less  than  the  ratio  of  the  part  of  the  year  so  served  to  the  whole  year ; 
and  when  any  man's  enlistment  shall  expire  the  comx>ensation,  if  any,  to 
which  he  may  be  entitled  shall  be  determined  in  like  manner:  Provided 
further,  That  periods  of  any  actual  military  duty  equivalent  to  the  drills 
herein  prescribed  (except  those  periods  of  service  for  which  members  of  the 
National  Guard  may  become  lawfully  entitled  to  the  same  pay  as  officers  and 
enlisted  men  of  the  corresponding  grades  in  the  Regular  Army)  may  be 
accepted  as  service  in  lieu  of  such  drills  when  so  provided  by  the  Secretary 
of  War. 

All  amounts  appropriated  for  the  purpose  of  this  and  the  last  preceding 
section  shall  be  disbursed  and  accounted  for  by  the  officers  and  agents  of  the 
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Qnartermaster  Corps  of  the  Army,  and  all  disbursements  under  the  forego- 
ing provisions  of  this  section  shall  be  made  as  soon  as  practicable  after  the 
thirty-first  day  of  December  and  the  thirtieth  day  of  June  of  each  year 
upon  pay  rolls  prepared  and  authenticated  in  the  manner  to  be  prescribed 
by  the  Secretary  of  War :  Provided,  That  stoppages  may  be  made  against 
the  compensation  payable  to  any  officer  or  enlisted  man  hereunder  to  cover 
the  cost  of  public  property  lost  or  destroyed  by  and  chargeable  to  such 
officer  or  enlisted  man. 

Except  as  otherwise  specifically  provided  herein,  no  money  appropriated 
under  the  provisions  of  this  or  the  last  preceding  section  shall  be  paid  to  any 
person  not  on  the  active  list,  nor  to  any  person  over  sixty-four  years  of  age, 
nor  to  any  person  who  shall  fail  to  qualify  as  to  fitness  for  military  service 
under  such  regulations  as  the  Secretary  of  War  shall  prescribe,  nor  to  any 
State,  Territory,  or  District,  or  officer  or  enlisted  man  in  the  National  Guard 
thereof,  unless  and  until  such  State,  Territory,  or  District  provides  by  law 
that  staff  officers,  ipcluding  officers  of  the  Pay,  Inspection,  Subsistence,  and 
Medical  Departments,  hereafter  appointed  shall  have  had  previous  military 
experience  and  shall  hold  their  positions  until  they  shall  have  reached  the 
age  of  sixty-four  years,  unless  retired  prior  to  that  time  by  reason  of  resig- 
nation, disability,  or  for  cause  to  be  determined  by  a  court-;martial  legally 
convened  for  that  purpose,  and  that  vacancies  among  said  officers  shall  be 
filled  by  appointment  from  the  officers  of  the  militia  of  such  State;  Terri- 
tory, or  District :  Provided  further,  That  the  preceding  proviso  shall  not 
apply  to  any  State,  Territory,  or  District  until  sixty  days  next  after  the 
adjournment  of  the  next  session  of  its  legislature  held  after  the  approval 
of  this  Act.     [39  Stat  L.  209.] 

Sec  111.  [National  Ouard  when  drafted  into  Federal  service.]  When 
Congress  shall  have  authorized  the  use  of  the  armed  land  forces  of  the 
United  State's,  for  any  purpose  requiring  the  use  of  troops  in  excess  of 
those  of  the  Regular  Army,  the  President  may,  under  such  regulations, 
including  such  physical  examination,  as  he  may  prescribe,  draft  into  the 
military  service  of  the  United  States,  to  serve  therein  for  the  period  of  the 
war  unless  sooner  discharged,  any  or  all  members  of  the  National  Guard 
and  of  the  National  Guard  Reserve.  All  persons  so  drafted  shall,  from  the 
date  of  their  draft,  stand  discharged  from  the  militia,  and  shall  from  said 
date  be  subject  to  such  laws  and  regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be  applicable  to  members  of  the  Volun- 
teer Army,  and  shall  be  embodied  in  organizations  corresponding  as  far  as 
practicable  to  those  of  the  Regular  Army  or  shall  be  otherwise  assigned  as 
the  President  may  direct.  The  commissioned  officers  of  said  organizations 
shall  be  appointed  from  among  the  members  thereof,  officers  with  rank  not 
above  that  of  colonel  to  be  appointed  by  the  President  alone,  and  all  other 
officers  to  be  appointed  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate.  Officers  and  enlisted  men  in  the  service  of  the  United  States 
under  the  terms  of  this  section  shall  have  the  same  pay  and  allowances  as 
officers  and  enlisted  men  of  the  Ropfular  Army  of  the  same  grades  and  the 
same  prior  service.     [39  Stat.  L.  211,] 

See  tiie  Bes.  of  July  1,  1916,  ch.  211,  infra,  p.  AS9^ 
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Sec.  112.  [Pensions  to  drafted  members  of  National  Guard.]    When 

any  officer  or  enlisted  man  of  the  National  Guard  drafted  into  the  service 
of  the  United  States  in  time  of  war  is  disabled  by  reason  of  wounds  or  dis- 
ability received  or  incurred  while  in  the  active  service  of  the  United  States 
in  time  of  war,  he  shall  be  entitled  to  all  the  benefits  of  the  pension  laws 
existing  at  the  time  of  his  service,  and  in  case  such  officer  or  enlisted  man 
dies  in  the  active  service  of  the  United  States  in  time  of  war  or  in  returning 
to  his  place  of  residence  after  being  mustered  out  of  such  service,  or  at  ajiy 
other  time  in  consequence  of  wounds  or  disabilities  received  in  such  active 
service,  his  widow  and  children,  if  any,  shall  be  entitled  to  all  the  benefits 
of  such  pension  laws.     [39  Stat.  L,  211.] 

Seo.  113.  [Encouragement  of  rifle  practice.]  The  Secretary  of  War 
shall  annually  submit  to  Congress  recommendations  and  estimates  for  the 
establishment  and  maintenance  of  indoor  and  outdoor  rifle  ranges,  under 
such  a  comprehensive  plan  as  will  ultimately  result  in  providing  adequate 
facilities  for  rifle  practice  in  all  sections  of  the  country.  And  that  all 
ranges  so  established  and  all  ranges  which  may  have  already  been  con- 
structed, in  whole  or  in  part,  with  funds  provided  by  Congress  shall  be 
open  for  use  by  those  in  any  branch  of  the  military  or  naval  service  of  the 
United  States  and  by  all  able-bodied  males  capable  of  bearing  arms,  under 
reasonable  regulations  to  be  prescribed  by  the  controlling  authorities  and 
approved  by  the  Secretary  of  War.  That  the  President  may  detail  capable 
officers  and  noncommissioned  officers  of  the  Regular  Army  and  National 
Guard  to  duty  at  such  ranges  as  instructors  for  the  purpose  of  training 
the  citizenry  in  the  use  of  the  military  arm.  Where  rifle  ranges  shall  have 
been  so  established  and  instructors  assigned  to  duty  thereat,  the  Secretary 
of  War  shall  be  authorized  to  provide  for  the  issue  of  a  reasonable  number 
of  standard  military  rifles  and  such  quantities  of  ammunition  as  may  be 
available  for  use  in  conducting  such  rifle  practice.     [39  Stat.  L.  211,] 

The  Army  Appropriation  Act  of  May  12,  1917,  ch. ,  40  Stat.  L. ,  contained  a 

proTision  as  follows: 

"  To  establish  and  maintain  indoor  and  outdoor  riiie  ranges  for  the  use  of  all  able- 
bodied  males  capable  of  bearing  arms,  under  reasonable  rogulations  to  be  prescribed  by 
the  National  Board  for  Promotion  of  Rifle  Practice  and  iapproved  by  the  Secretary  c« 
War;  for  the  employment  of  labor  in  connection  with  the  establishment  of  outdoor  and 
indoor  rifle  ranges,  including  labor  in  operating  targets;  for  the  employment  of 
instructors;  for  clerical  services;  for  badges  and  other  insignia;  for  the  transportation 
of  employees,  instructors,  and  civilians  to  engage  in  practice;  for  the  purchase  of 
materials,  supplies,  and  services,  and  for  expenses  incidental  to  instruction  of  citizens 
of  the  United  States  in  marksmanship,  to  be  expended  under  the  direction  of  the  Secre- 
tary of  War  and  to  remain  available  until  expended,  $20,000." 

Sec.  115.  [Physical  examination.]  Every  officer  and  enlisted  man  ol 
the  National  Guard  who  shall  be  called  into  the  service  of  the  United 
States  as  such  shall  be  examined  as  to  his  physical  fitness  under  such  regu- 
lations as  the  President  may  prescribe  without  further  commission  or 
enlistment:  Provided^  That  immediately  preceding  the  muster  out  of  an 
officer  or  enlisted  man,  called  into  the  active  service  of  the  United  States 
he  shall  be  physically  examined  under  rules  proscribed  by  the  President  of 
the  United  States,  and  the  record  thereof  shall  be  filed  and  kept  in  tho 
War  Department.     [39  Stat.  L.  212,] 
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Sec.  116.  [Noncompliance  with  Federal  Act.]  Whenever  any  State 
shall,  within  a  limit  of  time  to  be  fixed  by  the  President,  have  failed  or 
refused  to  comply  with  or  enforce  any  requirements  of  this  Act,  or  any 
regulation  promulgated  thereunder  and  in  aid  thereof  by  the  President  or 
the  Secretary  of  War,  the  National  Guard  of  such  State  shall  be  debarred, 
wholly  or  in  part,  as  the  President  may  direct,  from  receiving  from  the 
United  States  any  pecuniary  or  othei;  aid,  benefit,  or  privilege  authorized 
or  provided  by  this  Act  or  any  other  law.     [39  Stat.  L.  212.] 

Sec.  117.  [Applicable  to  land  forces  only.]  The  provisions  of  this  Act 
in  respect  to  the  militia  shall  be  applicable  only  to  militia  organized  as  a 
land  force  and  not  to  the  Naval  Militia,  which  shall  consist  of  such  part  of 
the  militia  as  may  be  prescribed  by  the  President  for  each  State,  Territory, 
or  District :  Provided,  That  each  State,  Territory,  or  District  maintaining 
a  Naval  Militia  as  herein  prescribed  may  be  credited  to  the  extent  of  the 
number  thereof  in  the  quota  that  would  otherwise  be  required  by  section 
aixty-two  of  this  Act.     [39  Stat.  L.  212.] 

Sec.  118.  [Necessaxy  mleB  and  regulations.]  The  President  shall  make 
all  necessary  rules  and  regulations  and  issue  such  orders  as  may  be  neces- 
sary for  the  thorough  organization,  discipline,  and  government  of  the 
militia  provided  for  in  tliis  Act.     [39  Stat.  L.  213.] 


Sec.  119.  [Annual  eBtimates  required.]  The  Secretary  of  War  shall 
cause  to  be  estimated  annually  the  amount  necessary  for  carrying  out  the 
provisions  of  so  much  of  this  Act  as  relates  to  the  militia,  and  no  money 
shall  be  expended  under  said  provisions  except  as  shall  from  time  to  time 
be  appropriated  for  carrying  them  out.     [39  Stat.  L.  213.] 


Joint  Besolution  To  anthorixe  the  President  to  draft  memben  of  the 
National  Guard  and  of  the  Organized  Militia  of  the  several  States, 
Territories,  and  the  District  of  Columbia  and  members  of  the 
National  Guard  and  Militia  Reserve  into  the  military  service  of  the 
United  States  Under  certain  conditions,  and  for  other  purposes. 

[Res.  of  July  1,  1916;  ch.  211,  39  Stat.  L.  339.] 

[Sec.  1.]  [Drafting  National  Guard,  etc.,  into  federal  service  —  period 
of  service.]  That  in  the  opinion  of  the  Congress  of  the  United  States  an 
emergency  now  exists  which  demands  the  use  of  troops  in  addition  to  the 
Regular  Army  of  the  United  States,  and  that  the  President  be,  and  he  is 
hereby,  authorized  to  draft  into  the  military  service  of  the  United  States, 
under  the  provisions  of  section  one  hundred  and  eleven  of  the  national 
defense  Act  approved  June  third,  nineteen  hundred  and  sixteen,  so  far  as 
the  provisions  of  said  section  may  be  applicable  and  not  inconsistent  with 
the  terms  hereof,  any  or  all  members  of  the  National  Guard  and  of  the 
Organized  Militia  of  the  several  States,  Territories,  and  the  DistHct  of 
Columbia  and  any  and  all  members  of  the  National  Guard  and  Organized 
Militia  Reserves,  to  serve  for  the  period  of  the  emergency,  not  exceeding 
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three  years,  unless  sooner  discharged :  Provided,  That  all  persons  so  drafted 
shall,  from  the  date  of  their  draft,  stand  discharged  from  the  militia  during 
the  period  of  their  service  under  said  draft.     [39  Stat.  L.  339,] 

The  Act  of  June  3,  1916,  ch.  134,  §  111,  mentioned  in  this  section,  is  given  supra, 
p.  45Ss. 

The  Army  Appropriation  A^t  of  Aug.  20,  1916,  ch.  418,  §  1,  39  Stat.  L.  633,  con- 
tained a  provision  as  follows: 

"  That  when  members  of  the  National  Guards  who  have  been  mustered  into  the 
service  of  the  United  States,  have  been  discharged  under  the  order  of  the  War  Depart- 
ment which  provides  that  members  of  the  National  Guard  with  dependent  families 
may  be  mustered  out,  transportation  from  their  position  on  the  Mexican  border  to 
their  homes  may  be  authorized  by  the  Secretary  of  War;  of  persons  on  their  discharge 
from  the  United  States  disciplinary  barracks  or  from  any  place  in  which  they  have  been 
held  under  a  sentence  of  dishonorable  discharge  and  confinement  for  more  than  six 
months,  or  from  the  Government  Hospital  for  the  Insane  after  transfer  thereto  from 
such  barracks  or  place,  to  their  homes  (or  elsewhere  as  they  may  elect),  provided 
the  coet  in  each  case  shall  not  be  greater  than  to  the  place  of  last  enlistment.'* 

Sec.  2.  [Pensions.]  That  the  provisions  of  section  one  hundred  and 
twelve  of  the  national  defense  Act  of  June  third,  nineteen  hundred  and 
sixteen,  shall  be  applicable  to  any  officer  or  enlisted  man  drafted  into  the 
service  of  the  United  States  pursuant  to  the  provisions  of  this  joint  resolu- 
tion.    [39  Stat.  L.  340.] 

The  Act  of  June  3,  1016,  ch.  1^,  §  112,  mentioned  m  this  section,  is  given  supra^ 
p.  468t 

Sso.  3.  [Organixations — officers  —  vacancies.]  That  when  or^niza- 
tions  the  members  of  which  are  drafted  under  the  provisions  of  this  resolu- 
tion do  not  constitute  complete  tactical  units  the  President  may,  by 
combining  such  organizations,  organize  battalions,  regiments,  brigades,  and 
divisions,  and  may  appoint  officers  for  such  units  from  the  Regular  Army, 
from  the  members  of  such  organizations,  from  those  duly  qualified  and 
registered  pursuant  to  section  twenty-three  of  the  Act  of  Congress  approved 
January  twenty-first,  nineteen  hundred  and  three,  or  members  of  the 
Officers  Reserve  Corps  as  provided  in  section  thirty-eight  of  the  national 
defense  Act  of  June  third,  nineteen  hundred  and  sixteen,  officers  with 
rank  not  above  that  of  colonel  to  be  appointed  by  the  President  alone  and 
all  other  officers  to  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate:  Provided,  That  vacancies  incident  to  the 
appointment  of  officers  of  the  Regular  Army  to  the  positions  in  the  forces 
drafted  for  this  emergency  may  be  filled  under  the  provisions  of  section 
eight  of  the  Act  of  April  twenty-fifth,  nineteen  hundred  and  fourteen. 
[39  Stat.  L.  340.] 

For  the  Act  of  Jan.  21,  1003,  ch.  196,  sec.  23,  mentioned  in  the  text,  see  10  Fed. 
Stat.  Ann.  232. 

For  the  Act  of  June  3,  1016,  ch.  134,  (  38,  mentioned  in  the  text,  see  War  Dbpait- 

ICENT  AND  MHJTABT   ESTABLISHMENT,  p09t. 

For  the  Act  of  AprU  25,  1014,  ch.  71,  f  8,  mentioned  in  the  text,  see  1014  Supp.  Fed. 
Stat  Aim.  202. 

Seo.  4.  [Bank  and  precedence.]  That  whenever  in  time  of  war  or  public 
danger  or  during  the  emergency  declared  in  section  one  of  this  resolution, 
two  or  more  officers  of  the  same  grade  are  on  duty  in  the  same  field,  depart- 
ment, or  commandi  or  organization  thereof,  the  President  may  assign  the 
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command  of  the  forces  of  such  field,  department,  or  command,  or  of  any 
organization  thereof,  without  regard  to  seniority  of  rank  in  the  same  grade. 
In  the  absence  of  such  assignment  by  the  President,  ofBceirs  of  the  same 
gnde  shall  rank  and  have  precedence  in  the  following  order  without  regard 
to  date  of  rank  or  commission  as  between  officers  of  different  classes, 
namely:  First,  officers  of  the  Regular  Army  and  officers  of  the  Marine 
Corps  detached  for  service  with  the  Army  by  order  of  the  President;- 
second,  officers  of  forces  drafted  into  the  military  service  of  the  United 
States :  Provided,  That  officers  of  the  Regular  Army  holding  commissions 
in  forces  drafted  into  the  service  of  the  United  States  shall  rank  and  have 
precedence  under  said  commissions  as  if  they  were  commissioned  in  the 
Regular  Army;  but  the  rank  of  officers  of  the  Regular  Army  under  their 
commissions  in  the  forces  drafted  into  the  service  of  the  United  States 
shall  not  for  the  purpose  of  this  resolution  be  hel$  to  antedate  muster  or 
draft  into  the  service  of  the  United  States,    t*^^  Stat  L.  340. \ 


[Sec.  1.]  [Oovemment  employees  —  restoration  to  former  positionB  — 
pay  of  men  enlisted  by  State  authorities.]  •  •  •  That  all  officers  and 
enlisted  men  of  the  National  Guard  and  of  the  Medical  Reserv^e  Corps  of 
the  Army  who  are  Government  employees  and  who  respond  to  the  call  of 
the  President  for  service  shall,  at  the  expiration  of  the  military  service  to 
which  they  are  called,  be  restored  to  the  positions  occupied  by  them  at  the 
time  of  the  call :  Provided  further,  That  nothing  in  this  Act  or  previous 
Acts  of  Congress  shall  be  construed  to  prohibit  the  paying  of  men  enlisted 
by  State  authorities  of  any  State  for  militia  organization  for  the  purpose 
of  bringing  said  organization  up  to  the  minimum  necessary  to  permit  of 
the  muster  in  of  said  organization,  from  the  date  of  such  enlistments  to  the 
date  of  muster  in  or  from  date  of  enlistment  to  date  of  rejection,  after 
physical  examination.     [39  Stat.  L:  624,] 

This  and  the  Ave  paragraphs  of  the  text  foHowing  are  from  the  Army  Appropriation 
Aet  of  Aug.  20,  1916,  ch.  418. 

[Rifle  clubs  and  schools  —  supplies  furnished  for  target  practice.] 
•  •  •  The  Secretary  of  War  is  hereby  authorized  to  issue,  under  sut'li 
rules  and  regulations  as  he  may  prescribe,  for  use  in  target  practice, 
targets,  target  materials,  and  other  necessary  accessories,  to  rifle  clubs 
organized  under  the  rules  of  the  National  Board  for  the  Promotion  of 
Rifle  Practice  and  to  schools  having  a  uniformed  corps  of  cadets  and  car- 
rying on  military  training,  in  sufficient  number  for  the  proper  conduct  of 
target  practice.     [39  Stat.  L.  643.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Horses  for  field  artillery,  etc.]     •     •     •     Arming,  equipping,  and 

training  the  National  Guard:    To  provide  for  the  purchase,  under  such 

regulations  as  the  Secretary  of  War  may  prescribe,  of  horses  conforming 

to  the  Regular  Army  standards  for  the  use  of  Field  Artillery,  Cavalry, 

signa]  companies,  engineer  companies,  ambulance  companies,  and  other 

mounted  units  of  the  National  Guard,  said  horses  to  remain  the  propertv 
15a  [let  ed.] 
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of  the  United  States  and  to  be  used  solely  for  military  purposes.  Horses 
so  purchased  may  be  issued  not  to  exceed  thirly-two  to  any  one  batteiy, 
troop,  or  company,  or  four  to  a  battalion  or  regimental  headquarters,  under 
such  regulation  as  the  Secretary  of  War  may  prescribe.     [39  Stat.  L.  645.] 

See  thA  note  to  the  first  paragraph  of  this  Act,  supra,  p.  45dw. 

[Beduced  rates  by  common  carriers  to  National  Guard.]     •    •    • 

That  hereafter  nothing  in  the  Act  of  February  fourth,  eighteen  hundred 
and  eighty-seven,  known  as  the  Act  to  regulate  commerce,  or  any  amend- 
ments thereto,  shall  be  construed  to  prohibit  any  common  carrier  from 
giving  reduced  rates  for  members  of  National  Guard  organizations  travel- 
ing to  atid  from  joint  encampments  with  the  Regular  Army.  [39  Stat. 
L.  646.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  458w. 
For  the  Interstate  Commeroe  Act  of  Feb.  4,  1887,  ch.  104,  mentioned  in  the  text, 
see  3  Fed.  Stat.  Ann.  808;  4  Fed.  Stat.  Ann.  (2d  ed.)  331. 

[Director  of  Civilian  Marksmanship  —  appointment.]  •  •  •  That 
the  President  be,  and  he  is  hereby,  authorized,  in  his  discretion,  to  appoint, 
as  Director  of  Civilian  Marksmanship,  under  the  direction  of  the  Secretary 
of  War,  an  officer  of  the  Army  or  of  the  Marine  Corps.    [39  Stat.  L.  648.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  458w. 

[Support  of  families  of  members  of  National  Ouard  drafted  into  service 
of  United  States  —  suits  — ' '  family  ' '  defined.]  •  •  •  That  the  sum 
of  $2,000,000  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  under  the  direction  of  the 
Secretary  of  "War,  and  under  such  rules  and  regulations  as  he  may  pre- 
scribe, for  the  support  of,  at  a  cost  of  not  more  than  $50  per  month,  or  so 
much  of  said  amount  as  the  Secretary  of  War  may  deem  necessary,  and  not 
more  than  such  enlisted  man  has  been  contributing  monthly  to  the  support 
of  his  family  at  the  time  of  his  being  called  or  drafted  into  the  service  of 
the  United  States  or  during  his  enlistment  period  in  the  Regular  Army 
at  the  time  of  such  call  or  draft  of  the  Organized  Militia  or  National  Guard, 
the  family  of  each  enlisted  man  of  the  Organized  Militia  or  National  Guard 
called  or  drafted  into  the  service  of  the  United  States  until  his  discharge 
from  such  service,  and  the  family  of  each  enlisted  man  of  the  Regular  Army  • 
until  his  discharge  from  active  service  therein  or  until  the  discharge  of  the 
Organized  Militia  or  National  Guard  from  such  service  if  such  enlisted  man 
is  at  that  time  in  active  service  in  the  Regular  Army,  which  lamily  during 
the  term  of  service  of  such  enlisted  man  has  no  other  income,  except  the 
pay  of  such  enlisted  man,  adequate  for  the  support  of  said  family:  Pro- 
vided, That  the  action  of  the  Secretary  of  War  in  all  cases  provided  for  in 
this  paragraph  shall  be  final,  and  no  right  to  prosecute  a  suit  in  the  Court 
of  Claims  or  in  any  other  court  of  the  United  States  against  the  Govern- 
ment of  the  United  States  shall  accrue  to  such  enlisted  man,  or  to  any 
member  of  the  family  of  any  such  enlisted  man,  by  virtue  of  the  passage 
of  this  Act:  And  provided  further,  That  this  paragraph  shall  not  apply 
to  any  such  enlisted  man  who  shall  marry  after  the  fifteenth  day  of  July, 
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nineteen  hundred  and  sixteen;  and  the  word  ''  family"  shall  indude 
only  wife,  children,  and  dependent  mothers.    [39  Sto*.  L.  649.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supraj  p.  458w. 

This  paragraph  was  amended  by  the  Act  of  Sept.  8,  1916,  ch.  ,  |  901,  and  the 

Act  of  April  17,  1917,  eh. ,  §  1,  given  in  the  two  paragraphs  of  the  text  followiog. 


Sec.  901.  [Support  of  families  of  members  of  National  Guard — aet 
of  Aug.  29,  1916,  ch.  418,  sec.  1  amended.]  The  act  approved  August 
twenty-ninth,  nineteen  hundred  and  sixteen,  being  an  Act  making  appro- 
priations for  the  support  of  the  Army  for'  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  seventeen,  and  for  other  purposes,  is 
hereby  amended  as  follows : 

**  The  sum  of  $2,000,000,  therein  appropriated  to  be  expended  under  the 
direction  of  the  Secretary  of  War  for  the  support  of  the  family  of  each 
enlisted  man  of  the  Organized  Militia  or  National  Guard,  or  of  the  JlegUlar 
Army,  as  therein  provided,  shall  be  available  to  be  paid  on  the  basis  of  and 
for  time  subsequent  to*  June  eighteenth,  nineteen  hundred  and  sixteen,  the 
date  of  the  call  by  the  President,  and  the  time  for  which  such  payment  shall 
be  made  shall  correspond  with  the  time  of  service  of  the  enlisted  men, 
and  payment  shall  be  made  without  reference  to  the  enlisted  man  having 
enlisted  before  or  after  the  call  by  the  President."    [39  Stat.  L.  801.] 

This  is  a  part  of  the  Revenue  Act  of  Sept.  8,  1916,  ch.  463. 

The  proTisions  of  the  Act  of  Aug.  29,  1916,  ch.  418,  §  1,  amended  by  this  aectiim  aire 
given  in  the  preceding  paragraph  of  the  text. 
See  also  the  foUowing  paragraph  of.  the  text. 


[Sec.  1.]  [Support  of  families  of  members  of  National  Guard  —  act  of 
Aug.  29,  1916,  ch.  418,  sec.  1  amended.]  •  •  *  That  the  provision  in 
the  Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen,  as  amended 
by  section  nine  hundred  and  one  of  the  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  for  the  Federal  support  of  families  of  enlisted  men 
shall,  with  respect  to  enlisted  men  belonging  to  organizations  of  the  Organ- 
ized Militia  or  National  Guard  which  entered  the  service  of  the  United 
States  under  the  calls  of  the  President  of  May  ninth,  nineteen  hundred  and 
sixteen,  and  June  eighteenth,  nineteen  hundred  and  sixteen,  and  enlisted 
men  of  the  Regular  Army  who  by  the  provisions  of  Acts  above  cited  are 
beneficiaries  thereof  only  during  the  time  the  Organized  Militia  or  National 
Guard  continue  in  the  service  of  the  United  States  under  said  calls,  apply 
only  to  applications  stated  in  the  form  prescribed  by  the  Secretary  of  War 
which  are  received  in  the  office  of  the  Depot  Quartermaster,  Washington, 
District  of  Columbia,  on  or  before  June  thirtieth,  nineteen  hundred  and 
seventeen.     [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  April  17,  1917,  ch. 


The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  418,  §  1,  amended  by  this  section^ 
are  given  in  the  second  preceding  paragraph  of  the  text. 
S^  also  the  preceding  paragraph  of  the  text. 
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[Horses  and  moles — transfer  by  Secretary  of  War  —  distribution.] 

•  •  *  That  the  Secretary  of  War  is  hereby  authorized  to  transfer  to 
those  organizations  of  the  National  Guard  entitled  thereto  such  number  of 
horses  and  pack  mules  purchased  by  the  Quartermaster  Corps  of  the  Army 
under  the  provisions  of  the  Act  of  July  first,  nineteen  hundred  and  sixteen, 
not  required  for  the  proper  equipment  of  organizations  of  the  Regular 
Army,  that  can  be  issued  to  National  Guard  organizations  under  the  regula- 
tions prescribed  by  the  Secretary  of  War,  all  expenses  incident  to  such 
transfer  to  be  met  from  appropriations  made  for  and  on  behalf  of  the 
National  Guard ;  pack  mules  so  transferred  may  be  issued  not  to  exceed  six 
to  any  one  radio  company,  machine-gun  troop  or  company,  or  four  to  any 
one  ambulance  company,  under  such  regulations  as  the  Secretary  of  War 
may  prescribe.    [40  Stat.  L.  — .] 

This  and  the  following  ten  paragraphs  of  the  text  are  from  the  Army  Appropria- 
tion Act  of  May  12,  1017,  ch. . 

[Care  of  material,  eto. —  help  —  pay.]  •  •  •  To  provide  for  the 
compensation  of  competent,  help  for  the  care  of  material,  animals,  and 
equipment  thereof,  under  such  regulations  as  the  Secretary  of  War  may 
prescribe:  Provided,  That  the  men  to  be  compensated,  not  to  exceed  five 
for  each  battery,  troop,  or  company,  shall  be  duly  enlisted  therein  and 
shall  be  detailed  by  the  battery,  troop,  or  company  commander  under 
such  regulations  as  the  Secretary  of  War  may  prescribe,  and  shall  be  paid 
by  the  United  States  disbursing  officer  in  each  State,  Territory,  and  the 
District  of  Columbia.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Encampments,  etc.]  •  •  •  To  provide  for  the  participation  of  the 
whole  or  any  part  of  the  National  Guard  in  encampments,  maneuvers,  or 
other  exercises,  including  outdoor  target  practice  and  field  and  coast  defense 
instruction,  either  independently  or  in  conjunction  with  any  part  of  the 
Begular  Army,  and  there  may  be  set  aside  from  the  funds  apportioned  for 
that  purpose  and  allotted  to  any  State,  Territory,  or  the  District  of  Coliim« 
bia,  such  portion  of  said  funds  as  may  be  necessary  for  the  payment,  sub- 
sistence, transportation,  and  other  proper  expenses  of  such  portion  of  the 
National  Guard  of  said  State,  Territory,  or  the  District  of  Columbia  as 
shall  participate  in  such  encampments,  maneuvers,  or  other  exercises, 
including  outdoor  target  practice  and  field  and  coast  defense  instruction ; 
and  the  officers  and  enlisted  men  of  such  National  Guard  while  so  en^a^ed 
shall  be  entitled  to  the  same  pay,  subsistence,  and  transportation  as  officers 
and  enlisted  men  of  corresponding  grades  of  the  Regular  Army  are  or  here- 
after may  be  entitled  to  by  law.  To  provide  for  camps  of  instruction  for 
the  instruction  of  officers  and  enlisted  men  of  the  National  Guard.  Such 
camps  shall  be  conducted  by  officers  of  the  Regular  Army  detailed  by  the 
Secretary  of  War  for  the  purpose,  and  may  be  located  either  within  or 
without  the  State,  Territory,  or  District  of  Columbia  to  which  the  members 
of  the  National  Guard  designated  to  attend  said  camps  shall  belong.  Oflficers 
and  enlisted  men  attending  such  camps  shall  be  entitled  to  pay  and  trans- 
portation and  enlisted  men  to  subsistence  in  addition  at  the  same  rates  aa 
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for  encampments  or  manenvers  for  field  and  coast  defense  instruction. 
[—  Stat.  L.  —.] 

See  the  note  to  th«  flrtt  paragraph  of  this  Act,  rapro,  p.  458e. 

[Service  schools,  etc. —  attendance  —  pay  and  allowance.]    *   *   *   To 

provide  for  the  attendance  of  selected  officers  or  enlisted  men  of  the 
National  Guard  who  pursue  a  regular  course  of  study  at  any  military 
service  school  of  the  United  States  except  the  United  States  Military 
Academy;  or  to  be  attached  to  an  organization  of  the  same  arm,  corps, 
or  department  to  which  such  officers  or  enlisted  men  shall  belong,  for 
routine  practical  instruction  at  or  near  an  Army  post  during  a  period  of 
field  training  or  other  outdoor  exercises ;  and  such  officers  or  enlisted  men 
shall  receive  out  of  any  National  Guard  allotment  of  funds  available  for 
the  purpose,  the  same  travel  allowances  and  quarters  or  commutation  of 
quarters,  and  the  same  pay,  allowance,  and  subsistence  to  which  officers  or 
enlisted  men  of  the  Regular  Army  would  be  entitled  for  attending  such 
school,  college,  or  practical  course  of  instruction  under  orders  from  proper 
military  authority  while  in  actual  attendance  at  such  school,  college,  or 
practical  course  of  instruction ;  Provided,  That  in  no  case  shall  the  pay  and 
allowances  authorized  herein  exceed  those  of  a  captain,  $150,000.  [40  Stat. 
L.-.] 

See  the  note  to  the  first  paragraph  of  tMa  Act,  9upra,  p.  458s. 

[Land  for  target  ranges  —  sale.]  •  •  •  That  when  any  land  which 
has  been  heretofore  or, may  be  hereafter  acquired  by  purchase  for  a  target 
range  for  the  use  of  the  National  Guard  of  any  State,  Territory,  or  the 
District  of  Columbia,  shall  have  become  useless  or  s&all  be  found  to  be 
unavailable  for  such  purpose,  the  Secretary  of  War  may  cause  the  same  to 
be  sold  either  in  whole  or  in  two  or  more  parts  as  he  may  deem  best  for 
the  interests  of  the  United  States.  In  the  disposal  of  such  property,  the 
Secretary  of-  War  shall  cause  the  same  to  be  appraised  either  as  a  whole 
or  in  two  or  more  tracts,  having  due  reference  to  the  requirements  of  any 
permanent  improvements  made  thereon;  and  he  shall  cause  the  property 
to  be  offered  at  public  or  private  sale  at  not  less  than  the  appraised  value. 
The  expenses  for  advertising,  appraisement,  survey,  and  sale  shall  be  paid 
from  the  proceeds  of  the  sale;  and  the  net  pr.oceeds  thereof  shall  be  placed 
to  the  credit  of  the  State,  Territory,  or  District  of  Columbia,  as  additional 
to  its  allotment  under  section  sixty -seven  of  the  Act  of  June  third,  nineteen 
hundred  and  sixteen.     [ —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  458z. 

[Inspector-instmotors  —  use  of  state  armories.]  •  •  •  That  when- 
ever practicable  inspector-instructors  shall  use  the  State  armories  or  other 
public  buildings  for  offices.    [ —  Stat.  L.  — .] 

S€e  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  45Sz. 
A  similar  provision  appeared  in  the  Army  Appropriation  Act  of  Aug.  29,  1016, 
ch.  418,  §  1,  30  Stat.  L.  647. 

[Officers  and  enlisted  men  —  staff  corps  and  departments.]  •  •  • 
That  the  National  Ouard  of  any  State,  Territory,  or  the  District  of  Colum- 
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bia,  shall  include  such  officers  and  enlisted  men  of  the  Staff  Corps  and 
Departments,  corresponding  to  those  of  the  Regular  Army,  as  may  be 
authorized  by  the  Secretary  of  War.     [ —  Stat,  L.  — .] 

See  the  note  to  the' first  paragraph  of  this  Act,  supra,  p.  458z. 

[Infantry  equipment  —  issuance  by  Secretary  of  War.]  That  whenever 
in  the  opinion  of  the  Secretary  of  War  a  suflRcient  number  of  Infantry 
equipment,  model  of  nineteen  hundred  and  ten,  shall  have  been  procured 
and  shall  be  available  for  the  purpose  the  Secretary  of  War  is  hereby 
authorized  to  issue  on  the  requisition  of  the  governors  of  the  several  States 
and  Territories  or  the  commanding  general  of  the  District  of  Columbia 
National  Guard,  such  numbers  thereof  as  are  required  for  equipping  the 
National  Guard  in  said  States,  Territories,  and  the  District  of  Columbia, 
without  charging  the  cost  or  value  thereof  or  any  expenses  connected  there- 
with, against  any  allotments  to  said  States,  Territories,  or  the  District  of 
Columbia,  provided  that  the  equipment  thus  issued  shall  be  receipted  for 
and  shall  remain  the  property  of  the  United  States  and  be  annually 
accounted  for  in  the  manner  prescribed  by  the  Act  of  June  third,  nineteen 
hundred  and  sixteen,  and  that  each  State,  Territory,  and  the  District  of 
Columbia  shall,  upon  receipt  of  new  equipment,  turn  in  to  the  Ordnance 
Department  of  the  United  States  Army,  without  receiving  any  money 
credit  therefor  and  without  expense  for  transportation  of  Infantry  equip- 
ment now  in  its  possession,  the  property  of  the  United  States,  and  replaced 
by  articles  of  the  model  of  nineteen  hundred  and  ten  equipment.  [ —  Stat. 
L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  4d8z. 
Provisions  similar  lo  those  of  tliis  paragraph  appeared  in  the  Army  Appropriation 
Act  of  Aug.  29,  1916,  eh.  418,  §  1,  39  Stat.  L.  847. 

[Field  artillery  material.]  *  *  •  For  the  purpose  of  manufacturing 
and  procuring  field  artillery  material  for  the  National  Guard  of  the  several 
States,  Territories,  and  the  District  of  Columbia,  but  to  remain  the  property 
of  the  United  States  and  to  be  accounted  for  in  the  manner  now  prescribed 
by  law,  the  Secretary  of  War  is  hereby  authorized,  under  such  regulations 
as  he  may  prescribe,  on  the  requisitions  of  the  governors  of  the  several 
States  and  Territories  or  the  commanding  general  of  the  National  Guard 
of  the  District  of  Columbia,  to  issue  said  artillery  material  to  the  National 
Guard;  and  the  sum  of  $10,000,000  is  hereby  appropriated  and  made 
immediately  available  for  the  manufacture,  procurement,  and  issue  of  the 
articles  constituting  the  same.     [ —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  458z. 
Provisions  similar  to  those  of  this  paragraph  have  appeared  in  like  Acts  for  preceding 
years. 

[Civilian  military  training.]  *  *  •  For  the  expense  of  maintaining, 
upon  military  reservations  or  elsewhere,  camps  for  the  military  instruction 
and  training  of  such  citizens  physically  capable  of  bearing  arms  as  may  be 
selected  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
War,  and  for  furnishing  said  citizens,  at  the  expense  of  the  United  States, 
uniforms,  subsistence,  transportation  by  the  most  usual  and  direct  route 
within  said  limits  as  to  territory  as  may  be  prescribed;  for  such  expendi- 
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tures  as  may  be  deemed  necessary  for  water,  fuel,  light,  temporary  struc- 
tures, not  including  quarters  for  oflficers  nor  barracks  for  men,  screening, 
and  damages  resulting  from  field  exercises,  and  other  expenses  incidental 
to  maintaining  said  camps  and  the  theoretical  winter  instruction  in  connec- 
tion therewith,  including  text  books  and  stationery;  for  furnishing  each 
equipments,  tentage,  field  equipage,  and  transportation  belonging  to  the 
United  States  as  may  be  deemed  necessary  as  authorized  by  section  fifty- 
four  of  the  Act  of  Congress  approved  June  third,  nineteen  hundred  and 
sixteen,  $3  281,000 :  Provided,  That  the  Secretary  of  War  is  hereby  author- 
ized out  of  this  appropriation  to  pay  to  persons  designated  by  him  for  train- 
ing as  officers  in  the  Army  during  the  period  of  their  training  the  sum  of 
not  to  exceed  $100  per  month  in  addition  to  the  allowances  authorized  by 
said  section  fifty-four :  Provided,  That  they  shall  agree  to  accept  appoint- 
ment in  the  Officers'  Reserve  Corps,  in  such  grade  as  may  be  tendered  by 
the  Secretary  of  War. 

Provided  further,  That  so  much  of  section  fifty-four  of  the  Act  of  June 
third,  nineteen  hundred  and  sixteen,  entitled  **An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses,'' as  relates  to  the  transportation  of  citizens  who,  conformably  to 
such  regulations  as  the  Secretary  of  War  may  prescribe,  attend  training 
camps  be,  and  the  same  is  hereby  amended  so  as  to  provide  that  said  citizens 
shall  be  paid  as  traveling  allowances  three  and  one-half  cents  per  mile  for 
the  distance  by  the  shortest  usually  traveled  route  from  the  places  from 
which  they  are  authorized  to  proceed  to  the  camp  and  for  the  return  travel 
thereto :  Provided  further.  That  the  payment  of  travel  pay  for  the  return 
journey  may  be  made  in  advance  of  the  actual  performance  of  travel. 
[—  Stat,  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  458z. 
The  Act  of  June  3,  1916,  ch.  134,  |  64,  in  part  amende^)  by  the  text,  is  given  supra, 
p.  45Sa. 

[Eille  clubs  —  instructors.]  •  •  •  That  the  Secretary  of  War,  in 
his  discretion,  and  under  such  regulations  as  he  may  prescribe,  may  author- 
ize the  detail  of  enlisted  men  of  the  Army  as  temporary  instructors  in  rifle 
practice  to  organized  rifle  clubs  requesting  such  instruction.  [ —  Stat. 
L.-.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  458z. 


An  Act  To  authorlEe  the  calling  into  the  service  of  the  United  States  the 
militia  and  other  locally  created  armed  forces  in  the  Philippine 
Islands^  and  for  other  purposes. 

[Act  of  Jan,  26, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Philippine  Militia — mobilization  —  pay  and  allowances.]  That  the 
militia  and  other  locally  created  armed  forces  in  the  Philippine  Islands 
may  be  called  into  the  service  of  the  United  States,  and  all  members  thereof 
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may  be  drafted  into  said  service  and  organized  in  such  manner  as  is  or 
may  be  provided  by  law  for  calling  or  drafting  the  National  Guard  into 
said  service,  and  shall  in  all  respects  while  therein  be  upon  the  same  footing 
with  members  of  the  National  Guard  so  called  or  drafted :  Provided,  That 
the  pay  and  allowances  of  officers  and  men  of  the  Philippine  Militia  and 
other  locally  created  armed  forces  in  the  Philippine  Islands  called  into  the 
service  of  the  United  States  under  the  provisions  of  this  Act  when  serving 
in  the  Philippine  Islands  shall  in  no  case  exceed  the  pay  and  allowances 
for  corresponding  grades  of  Philippine  Scouts.     [ —  Stat.  L.  — .] 


[Naval  Militia  —  National  Naval  Volunteers  —  transfer  to  Naval 
Reserve  or  Marine  Oorps  Reserve.]  •  •  •  That  upon  the  approval 
of  this  Act  all  laws  heretofore  enacted  by  the  Congress  relating 
to  the  Naval  Militia  and  the  National  Naval  Volunteers  be,  and  the  same 
hereby  are,  repealed ;  and  the  President  is  authorized  to  transfer  as  a  class 
all  members  of  the  National  Naval  Volunteers  to  the  class  '*  the  Naval 
Reserve,"  **  the  Naval  Reserve  Plying  Corps,"  or  "  the  Marine  Corps 
Reserve  "  of  the  Naval  Reserve  Force  or  the  Marine  Corps  Reserve,  for 
general  service,  in  the  confirmed  rank,  grade,  or  rating  they  now  hold  in  the 
National  Naval  Volunteers,  regardless  of  their  being  members  of  a  State 
military  force,  and  without  examination  and  the  necessity  of  executing  or 
filing  a  new  oath  and  acceptance  of  office;  that  until  such  transfer  is 
effected  members  of  the  National  Naval  Volunteers  shall  retain  their  present 
status  and  be  entitled  to  receive  the  same  pay,  allowances,  gratuities,  and 
other  benefits  as  heretofore  provided  by  law,  and  shall  continue  subject  to 
the  laws  prescribed  for  the  government  of  the  Navy ;  that  all  members  of 
the  Naval  Resei've  Force  shall  be  eligible  for  reenroUment  in  the  rank, 
grade,  or  rating  held  on  th6  termination  of  their  last  enrollment ;  that  no 
enrollments  or  promotions  shall  be  made  in  any  rank  or  grade  above  that 
of  lieutenant  commander,  except  as  herein  otherwise  provided.  [ —  StaU 
L.  — .] 

Thifl  and  the  following  paragraph  of  the  text  are  from  the  Naval  Appropriation  Act 
of  July  1,  1918,  ch.  . 

The  Naval  Militia  was  authorized  by  the  Act  of  Feb.  16,  1914,  ch.  21,  38  SUt.  L.  283, 
was  made  a  part  of  the  militia  of  the  United  States  by  the  National  Defense  Act  of 
June  3,  1916,  ch.  134,  §  57,  39  Stat.  L.  197,  and  further  provisionB  were  made  for  its 
organization,  composition,  etc.,  by  the  Naval  Appropriation  Act  of  Aug.  29,  1916, 
ch.  417,  39  Stat.  L.  597. 

The  force  known  as  the  National  Naval  Volunteers  was  created  by  the  Naval  Appro- 
priation Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  596. 

All  laws  relating  to  these  organizations  being  repealed  by  the  text,  they  are  omitted 
here. 

[Division  of  Naval  Militia  Affairs  —  clerical  force  and  expenses  — 
transfer  to  Bureau  of  Navigation.]  •  •  •  That  the  clerical  force  and 
office  expenses  provided  for  the  Division  of  Naval  Militia  Affairs  shall  be 
transferred  to  the  Bureau  of  Navigation.     [ —  Stat.  L.  — ^.] 

See  the  note  to  the  preopding  paragraph  of  the  texL 
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[National  Ouard  —  composition  —  disbursement  of  appropriations 
for.]  •  •  •  AH  the  money  hereinbefore*appropriated  for  arming,  equip- 
*  ping,  and  training  the  National  Ouard  shall  be  disbursed  and  accounted 
for  as  such  and  for  that  purpose  shall  constitute  one  fund :  Provided^ 
That  the  National  Guard  of  any  State,  Territory,  or  the  District  of  Colum- 
bia shall  include  such  officers  and  enlisted  men  of  the  staff  corps  and  depart- 
ments, corresponding  to  those  of  the  Regular  Army,  as  may  be  authorized 
by  the  Secretary  of  War.    [—  Stat  L.  —.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Army  Appropriation  Act 
of  July  9,  1918,  ch.  — . 

[Members  of  National  Ouard  and  Organized  Militia  in  federal  service 
— bngevity  pay.]  •  •  •  That  officers  and  enlisted  men  of  the  forces 
of  the  Army  of  the  United  States  other  than  the  Regular  Army  who  have 
had  service  in  the  National  Guard  and  Organized  Militia  of  any  State, 
Territory,  or  District,  but  who  have  entered  the  service  in  the  forces  of  the 
Army  of  the  United  States,  otherwise  than  through  draft  under  the  pro- 
visions of  section  one  hundred  and  eleven  of  the  Act  of  June  third,  nine- 
teen hundred  and  sixteen,  known  as  the  national  defense  Act,  shall  be  upon 
the  same  footing  as  to  pay  and  allowance  as  the  members  of  said  forces 
who  were  drafted  under  the  provisions  of  said  section.     [ —  Stat.  L,  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

The  Act  of  June  3,  1916,  ch.  134,  §  111,  mentioned  in  .the  text,  is  giyen  Mifra, 
p.  4681. 


n.  HOME  OUABDS 

An  Act  To  authorize  the  issue  to  States  and  Territories  and  the  District 
of  Ooluinbia  of  rifles  and  other  property  for  the  equipment  of  organ- 
iiations  of  home  guards. 

[Act  of  June  14,  1917,  ch.  —,  40  Stat.  L.  — .] 

[Home  guards  —  arms  and  equipment.]  That  the  Secretary  of  War 
during  this  existing  emergency  be,  and  he  is  hereby  authorized,  in  his  dis- 
cretion, to  issue  from  time  to  time  to  the  several  States  and  Territories  and 
the  District  of  Columbia  for  the  equipment  of  such  home  guards  having 
the  character  of  State  police  or  constabulary  as  may  be  organized  by  the 
several  States  and  Territories  and  District  of  Columbia,  and  such  other 
home  guards  as  may  be  organized  under  the  direction  of  the  governors  of 
the  several  States  and  Territories  and  the  Commissioners  of  the  District 
of  Columbia  or  other  State  troops  or  militia,  such  rifles  and  ammunition 
therefor,  cartridge  belts,  haversacks,  canteens,  in  limited  amounts  as  avail- 
able supplies  will  permit,  provided  that  the  property  so  issued  shall  remain 
the  property  of  the  United  States  and  shall  be  receipted  for  by  the  gov- 
ernors of  the  several  States  and  Territories  and  Commissioners  of  the 
District  of  Columbia  and  accounted  for  by  them  under  such  regulations 
and  upon  furnishing  such  bonds  or  security  as  the  Secretary  of  War  may 
prescribe,  and  that  any  property  so  issued  shall  be  returned  to  the  United 
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States  on  demand  when  no  longqr  needed  for  the  purposes  for  which  issued, 
or  if,  in  the  judgment  of  the  Secretary  of  War,  an  exigency  requires  the  ^ 
use  of  the  property  for  Federal  purposes :  Provided,  That  all  home  guards,  * 
State  troops  and  militia  receiving  arms  and  equipments  as  herein  provided 
shall  have  the  use,  in  the  discretion  of  the  Secretary  of  War  and  under 
such  regulations  as  he  may  prescribe,  of  rifle  ranges  owned  or  controlled 
by  the  United  States  of  America.    [40  Sthj^,  L,  — .] 
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MINERAL  LANDS,  MINES,  AND  MINING 

AdofJiUy  i,  1916,  ch.  209,  459. 

Sec,  1,  Bureau  of  Mines  —  Absence  of  Director  —  DtUies  by  Whom  Per" 
formed,  469. 

Ad  of  May  18,  1916,  ch.  126,  459. 

Sec.  24.  Spokane  Reservation  —  Unallotted  Mineral  Lands  —  Leases,  459. 

Res.  of  July  17,  1917,  No.  10,  460. 

Mining   Claims  —  Assessment   Work  —  Ovmers  in  Military   or    Naval 
Service,  460. 

Res.  of  Oct.  6,  1917,  No.  —,  461. 

Mining  Claims  —  Assessmerd  Work  —  Suspension,  461. 

Ad  of  Od.  2, 1917,  ch.  — ,  461. 

Sec.    1.  Public  Lands  Containing  Potassium  —  Permit  to  Prospect,  461. 
2.  Patents  —  Leases,  462. 

5.  Nonmineral  Lands  for  Camp  Sites,  Refining  Works,  etc.,  462. 
4.  Cancellation  of  Permits  or  Licenses,  463. 

6.  Excess  Holdings  Prohibited  —  Forfeiture  of  Lease  or  Interest,  463. 

6.  Reservations  in  Leases,  etc. —  Easements  —  Rights  of  Way  —  Dis^ 

posal  of  Surface  of  Lands,  463. 

7.  Provisions  in  Lease  for  Protection  of  Public,  464. 

8. ^Forfeiture  of  Lease  —  Failure  of  Lessee  to  Comply  with  Statute, 

etc.,  464. 
9.  Application  of  Act  to  All  Deposits  of  Potassium  Salts,  464. 

10.  Royalties  and  Rentals  —  Disposition  of  Moneys  Received,  464. 

11.  Rules  and  Regulations,  465. 

12.  Deposits  Disposed  of  in  Form  and  Manner  Herein  Provided  — 

Rights  of  State,  465. 

13.  Price  and  Disposal  of  Mineral  Extracted  —  Regulalion  by  Presi- 

dent, 465. 

Act  of  July  1,  1918,  ch.  —,  465. 

Sec.  1.  Supplies,  etc.,  for  Bureau  of  Mines,  465. 

Platinum,  iridium,  and  palladium  and  compounds  thereof — Statuies 
and  Regulations  Affecting,  465. 


[Sec.  1.]  [Bureau  of  Mines  —  absence  of  director  —  duties  by  whom 
peiformed.]  •  •  •  Hereafter  in  the  absence  of  the  Director  of  the 
Bureau  of  Mines  the  assistant  director  of  said  bureau  shall  perform  the 
duties  of  the  director  during  the  latter '3  absence,  and  in  the  absence  of  the 
Director  and  of  the  Assistant  Director  of  the  Bureau  of  Mines  the  Secre- 
tary of  the  Interior  may  designate  some  officer  of  said  bureau  to  perform 
the  duties  of  the  dii-ector  during  his  absence.    [39  Stat.  L.  303.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
For  provisions  relating  to  the  powers  and  duties  of  the  Director  of  the  Bureau  of 
Uines  with  respect  of  explosives,  see  Explosives,  ante,  p.  178. 


Sec.  24.  [Spokane  Reservation  —  unallotted  mineral  lands  —  leases.] 
•    •    The  Secretary  of  the  Interior  is  authorized  and  directed  to  lease 
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to  citizens  of  the  United  States  for  mining  purposes  unallotted  niine.al 
lands  on  the  diminished  Spokane  Reservation  in  the  State  of  Washington 
for  periods  of  twenty-five  years  with  privileges  of  renewal,  on  such  reason- 
able renewal  conditions  as  may  be  determined  by  the  Secretary  of  the 
Interior,  and  also  with  reasonable  co^ditions  to  be  fixed  by  the  Secretary  of 
the  Interior  providing  for  the  prosecution  of  mining  development  and  oper- 
ation. Such  leases  shall  be  made  to  applicants  in  the  order  in  which  appl  i- 
cations  shall  be  made.  Free  opportunity  shall  be  given  for  prospecting 
of  the  said  lands,  and  rental  shall  be  based  upon  mining  production,  and 
shall  be  reasonable,  and  the  proceeds  of  rental  shall  be  paid  into  the 
Spokane  Indian  tribal  fund.     [39  Stat.  L.  155,] 

This  is  a  part  of  aection  24  of  the  Indian  Appropriation  Act  of  May  18,  1916,  ch.  125. 


Joint  Resolution  To  relieve  the  owners  of  mining  claims  who  have  been 
mustered  into  the  military  or  naval  service  of  the  United  States  as 
officers  or  enlisted  men  from  performing  assessment  work  dnringr 
the  term  of  such  service. 

[Res.  of  July  17,  1917,  No.  10,  —  Stat.  L.  — .] 

[Mining  claims  —  assessment  work — owners  in  military  or  naval 
service.]  That  the  provisions  of  section  twenty-three  hundred  and  twenty- 
four  of  the  Revised  Statutes  of  the  United  States,  which  require  that  on 
each  mining  claim  located  after  the  tenth  day  o{  May,  eighteen  hundred 
and  seventy-two,  and  until  patent  has  been  issued  therefor,  not  less  than 
$100  worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year,  shall  not  apply  to  claims  or  parts  of  claims  owned  by  officers  or 
enlisted  men  who  have  been  or  may,  during  the  present  war  with  Germany, 
be  mustered  into  the  military  or  naval  service  of  the  United  States  to  serve 
during  their  enlistment  in  the  war  wfth  Germany,  so  that  no  mining  claim 
or  any  part  thereof  owned  by  such  person  which  has  been  regularly  located 
and  recorded  shall  be  subject  to  forfeiture  for  nonperformance  of  the 
annual  assessments  during  the  pieriod  of  his  service  or  until  six  months 
after  such  owner  is  mustered  out  of  the  service  or  until  six  months  after 
his  death  in  the  service :  Provided,  That  the  claimant  of  any  mining  loca- 
tion, in  order  to  obtain  the  benefits  of  this  resolution,  shall  file,  or  cause 
to  be  filed,  a  notice  in  the  office  where  the  location  notice  or  certificate  is 
recorded,  before  the  expiration  of  the  assessment  year  during  which  he  is 
so  mustered,  giving  notice  of  his  muster  into  the  service  of  the  United 
States  and  of  his  desire  to  hold  said  mining  claim  under  this  resolution. 
[—Stat.L.—.] 

For  K.  S.  sec.  2324,  mentioned  in  the  text,  see  d  Fed.  Stat.  Ann.  19}  6  Fed.  Stat 
Ann.  (2d  ed.)  533. 

Bee  the  following  paragraph  of  the  text* 
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Joint  Besolution  To  suspend  the  requirements  of  annual  assessment  work 
on  mining  claims  duringf  the  years  nineteen  hundred  and  seventeen 
and  nineteen  hundred  and  eighteen. 

[Res,  of  Oct  5,  1917, ,  —  Stat,  L.  —.] 

[Mining  claims  —  assessment  work  —  suspension.]  That  in  order  that 
labor  may  be  most  effectively  used  in  raising  and  producing  those  things 
needed  in  the  prosecution  of  the  present  war  with  Germany,  that  the  pro- 
vision of  section  twenty- three  hundred  and  twenty-four  of  the  Revised 
Statutes  of  the  United  States  which  requires  on  each  mining  claim  located, 
and  until  a  patent  has  been  issued  therefor,  not  less  than  $100  worth  of 
labor  to  be  performed  or  improvements  to  be  made  during  each  year,  be, 
and  the  same  is  hereby,  suspended  during  the  years  nineteen  hundred  and 
seventeen  and  nineteen  hundred  and  eighteen:  Provided,  That  every 
claimant  of  any  such  mining  claim  in  order  to  obtain  the  benefits  of  this 
resolution  shall  file  or  cause  to  be  filed  in  the  office  where  the  location  notice 
or  certificate  is  recorded  on  or  before  December  thirty-first,  of  each  of  the 
years  nineteen  hundred  and  seventeen  and  nineteen  hundred  and  eighteen, 
a  notice  of  his  desire  to  hold  said  mining  claim  under  this  resolution: 
Provided  further,  That  this  resolution  shall  not  apply  to  oil  placer  loca- 
tions or  claims. 

This  resolution  shall  not  be  deemed  to  amend  or  repeal  the  public  reso- 
lution entitled  **  Joint  resolution  to  relieve  the  owners  of  mining  claims 
who  have  been  mustered  into  the  military  or  naval  service  of  the  United 
States  as  officers  or  enlisted  men  from  performing  assessment  work  during 
the  term  of  such  service,"  approved  July  seventeenth,  nineteen  hundred 
and  seventeen.    [ —  Stat,  L.  — .] 

Tof  R.  S.  sec.  2324,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann.  19;  6  Fed.  Stat. 
Ann.  (2d  ed.)  533. 

The  Res.  of  July  17,  1917,  No.  10,  mentioned  in  the  text,  is  given  in  the  preceding 
paragraph  of  the  text. 


An  Act  To  authorize  exploration  for  and  disposition  of  potassfum. 

[Act  of  Oct,  2,  1917,  ch,  —,  —  Stat,  L,  —.] 

[Sec.  1.]  [Public  lands  containing  potassium  —  permit  to  prospect.] 
That  the  Secretary  of  the'Interior  is  hereby  authorized  and  directed,  under 
such  rules  and  regulations  as  he  may  prescribe,  to  issue  to  any  applicant 
who  is  a  citizen  of  the  United  States,  an  association  of  such  citizens,  or  a 
corporation  organized  under  the  laws  of  any  State  or  Territory  thereof,  a 
prospecting  permit  which  shall  give  the  exclusive  right,  for  a  period  not 
exceeding  two  years,  to  prospect  for  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium  on  public  lands  of  the  United 
States,  except  lands  in  and  adjacent  to  Searles  Lake,  which  would  be 
described  if  surveyed  as  townships  twenty-four,  twenty-five,  twenty-six,  and 
twenty-seven  south  of  ranges  forty-two,  forty-three,  and  forty-four  east, 
Mount  Diablo  meridian,  California :  Provided,  That  the  area  to  be  included,. 
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in  such  permit  shall  not  exceed  two  thousand  five  hundred'  and  sixty  acres 
of  land  in  reasonably  compact  form.     [ —  Stat,  L.  — .] 

Sec.  2.  [Patents  —  lea^ses.]  That  upon  showing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable  deposits  of  one  or  more  of  the 
substances  enumerated  in  section  one  hereof  have  been  discovered  by  the 
permittee  within  the  area  covered  by  his  permit,  the  permittee  shall  be 
entitled  to  a  patent  for  not  to  exceed  one-fourth  of  the  land  embraced  in 
the  prospecting  pernfiit,  to  be  taken  in  compact  form  and  described  by  legal 
subdivisions  of  the  public-land  surveys,  or  if  the  land  be  not  surveyed,  then 
in  tracts  which  shall  not  exceed  two  miles  in  lenpjth,  by  survey  executed  at 
the  cost  of  the  permittee,  in  accordance  with  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior.  All  other  lands  described  and 
embraced  in  such  a  prospecting  permit  from  and  after  the  exercise  of  the 
right  to  patent  accorded  to  the  discoverer,  and  not  covered  by  leases,  may 
be  leased  by  the  Secretary  of  the  Interior,  through  advertisement,  com- 
petitive bidding,  or  such  other  methods  as  he  may  by  general  regulations 
adopt,  and  in  such  areas  as  he  shall  fix,  not  exceeding  two  thousand  five 
hundred  and  sixty  acres,  all  leases  to  be  conditioned  upon  the  pajTnent  by 
the  lessee  of  such  royalty  as  may  be  specified  in  the  lease  and  which  shall 
be  fixed  by  the  Secretary  of  the  Interior  in  advance  of  offering  the  same, 
and  which  shall  not  be  less  than  two  per  centum  on  the  gross  value  of  the 
output  at  the  point  of  shipment,  which  royalty,  on  demand  of  the  Secretary 
of  the  Interior,  shall  be  paid  in  the  product  of  such  lease,  and  the  payment 
in  advance  of  a  rental,  which  shall  be  not  less  than  25  cents  per  acre  for 
the  first  year  thereafter;  not  less  than  50  cents  per  acre  for  the  second, 
third,  fourth,  and  fifth  years,  respectively;  and  not  less  than  $1  per  acre 
for  each  and  every  year  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited  against  the  royalties 
as  they  accrue  for  that  year.  Leases  shall  be  for  indeterminate  periods^ 
upon  condition  that  at  the  end  of  each  twenty-year  period  succeeding  the 
date  of  any  lease  such  readjustment  of  terms  and  conditions  may  be  made 
as  the  Secretary  of  the  Interior  may  determine,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods,  and  a  patentee  under 
this  section  may  also  be  a  lessee :  Provided,  That  the  potash  deposits  in  the 
public  lands  in  and  adjacent  to  Searles  Lake  in  what  would  be  if  surveyed 
townships  twenty-four,  twenty-five,  twenty-six,  and  twenty-seven  south  of 
ranges  forty-two,  forty-three,  and  forty-four,  east,  Mount  Diablo  meridian, 
California,  may  be  operated  by  the  United  States  or  may  be  leased  by  the 
Secretary  of  the  Interior  under  the  terms  and  provisions  of  this  Act :  Pro- 
vided further y  That  the  Secretary  of  the  Interior  may  issue  leases  under  the 
provisions  of  this  Act  for  deposits  of  potash  in  public  lands  in  Sweetwater 
County,  Wyoming,  also  containing  deposits  of  coal,  on  condition  that  the 
coal  be  reserved  to  the  United  States.      [ —  Stat,  L.  — .] 

■ 

Sec.  8.  [Nomnineral  lands  for  camp  sites,  refining  works,  etc.]  That  in 

addition  to  areas  of  such  mineral  land  to  be  inclilded  in  prospecting  permits 
or  leases  the  Secretary  of  the  Interior,  in  his  discretion,  may  issue  to  a  per- 
mittee or  lessee  under  this  Act  the  exclusive  right  to  use,  during  the  life  of 
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the  permit  or  lease,  a  tract  of  unoccupied  nonmineral  public  land  not 
exceeding  forty  acres  in  area  for  camp  sites,  refining  works,  and  other  pur^ 
poses  connected  with  and  necessary  to  the  proper  development  and  use  of 
the  deposits  covered  by  the  permit  or  lease.    [ —  Stat.  L,  — .] 

Sec.  4.  [Oalicellation  of  permits  or  licenses.]  That  the  Secretary  of 
the  Interior  shall  reserve  the  authority  and  shall  insert  in  any  preliminary 
permit  issued  under  section  one  hereof  appropriate  provisions  for  its  can- 
cellation by  him  upon  failure  by  the  permittee  or  licensee  to  exercise  due 
diligence  in  the  prosecution  of  the  prospecting  work  in  accordance  with  the 
terms  and  conditions  stated  in  the  permit.    [ —  Stat,  L.  — ,] 

Sec.  5.  CKxeess  holdings  prohibited  —  forfeiture  of  lease  or  interest.] 

That  no  person  shall  take  or  hold  any  interest  or  interests  as  a  member  of 
an  association  or  associations  or  as  a  stockholder  of  a  corporation  or  cor- 
porations holding  a  lease  under  the  provisions  hereof  which,  together  with 
the  area  embraced  in  any  direct  holding  or  lease  under  this  Act,  or  which, 
together  with  any  other  interest  or  interests  as  a  member  of  an  association 
or  associations  or  as  a  stockholder  of  a  corporation  or  corporations  holding 
a  lease  under  the  provisions  hereof,  or  otherwise,  exceeds  in  the  aggregate  in 
any  area  fifty  miles  square  an  amount  equivalent  to  the  maximum  number 
of  acres  allowed  to  any  one  lessee  under  this  Act ;  that  no  person,  associa- 
tion, or  corporation  holding  a  lease  under  the  provisions  of  this  Act  shall 
hold  more  than  a  tenth  interest,  direct  or  indirect,  in  any  other  agency, 
corporate  or  otherwise,  engaged  in  the  sale  or  resale  of  the  products  obtained 
from  such  lease;  and  any  violation  of  the  provisions  of  this  section  shall 
be  ground  for  the  forfeiture  of  the  lease  or  interest  so  held;  and  the 
interest  held  in  violation  of  this  provision  shall,  be  forfeited  to  the  United 
States  by  appropriate  proceedings  instituted  by  the  Attorney  General  for 
that  purpose  in  the  United  States  district  court  for  the  district  in  which  the 
property  or  some  part  thereof  is  located,  except  that  any  such  ownership 
or  interest  hereby  forbidden  which  may  be  acquired  by  descent,  will,  judg- 
ment, or  decree  may  be  held  for  two  years  and  not  longer  after  its  acquisi- 
tion.   [ —  Stat.  L.  — .] 

Sec.  6.  [Reservations  in  leases,  etc. —  easements  —  rights  of  way  —  dis- 
posal of  surface  of  lands.]  That  any  permit,  lease,  occupation,  or  use 
permitted  under  this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the 
right  to  permit  for  joint  or  several  use  such  easements  or  rights  of  way 
upon,  through,  or  in  the  lands  leased,  occupied,  or  used  as  may  be  neces- 
sary or  appropriate  to  the  working  of  the  same,  or  of  other  lands  containing 
the  deposits  described  in  this  Act,  and  the  treatment  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its  lessees,  or 
permittees,  and  fpr  other  public  purposes :  Provided,  That  said  Secretary, 
in  his  discretion,  in  making  any  lease  under  this  Act  may  reserve  to  the 
United  States  the  right  to  dispose  of  the  surface  of  the  lands  embraced 
within  such  lease  under  existing  law  or  laws  hereafter  enacted,  in  so  far 
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as  said  surface  is  not  necessary  for  use  of  the  lessee  in  extracting  and  remov- 
ing the  deposits  therein:  Provided  further,  That  if  such  reservation  is 
made  it  shall  be  so  determined  before  the  offering  of  such  lease ;  that  the  said 
Secretary,  during  the  life  of  the  lease,  is  authorized  to  issue  such  permits  for 
easements  herein  provided  to  be  reserved.     [ —  Stat.  L.  — ,] 


Sbg.  7.  [Provisions  in  lease  for  protection  of  public]  That  each  lease 
shall  contain  provisions  deemed  necessary  for  the  protection  of  the  interests 
of  the  United  States,  and  for  the  prevention  of  monopoly,  and  for  the  safe- 
guarding of  the  public  welfare.    [ —  Stat  L.  — .] 


Seo.  8.  [Forfeiture  of  lease  —  failure  of  lessee  to  comply  with  statdte, 
etc.]  That  any  lease  issued  under  the  provisions  of  this  Act  may  be  for- 
feited and  canceled  by  an  appropriate  proceeding  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  property  or  some  part  thereof  is 
located  whenever  the  lessee  fails  to  comply  with  any  of  the  provisions  of 
this  Act,  of  the  lease,  or  of  the  general  regulations  promulgated  under  this 
Act  and  in  force  at  the  date  of  the  lease,  and  the  lease  may  provide  for 
resort  to  appropriate  methods  for  the  settlement  of  disputes  or  for 
for  breach  of  specified  conditions  thereof.     [ —  Stat.  L.  — .] 


Sec.  9.  [Application  of  Act  to  all  deposits  of  potassium  salts.]   That 

the  provisions  of  this  Act  shall  also  apply  to  all  deposits  of  potaasimn. 
salts  in  the  lands  of  the  United  States  which  may  have  been  or  may  be 
disposed  of  under  laws  reserving  to  the  United  States  the  potassium 
deposits  with  the  right  to  prospect  for,  drill,  mine,  and  remove  the  same, 
subject  to  such  conditions  as  to  the  use  and  occupancy  of  the  surface  as  are 
or  may  hereafter  be  provided  by  law.    [ —  Stat.  L. — .] 


Sec.  10.  [Royalties  and  rentals  —  disposition  of  moneys  received.] 

That  all  moneys  received  from  royalties  and  rentals  under  the  provisions  of 
this  Act,  excepting  those  from  Alaska,  shall  be  paid  into,  reserved,  and 
appropriated  as  a  part  of  the  reclamation  fund  created  by  the  Act  of 
Congress  approved  June  seventeenth,  nineteen  hundred  and  two,  known  as 
the  reclamation  Act,  but  after  use  thereof  in  the  construction  of  reclama- 
tion works,  and  upon  return  to  the  reclamation  fund  of  any  such  moneys 
in  the  manner  provided  by  the  reclamation  Act  and  Acts  amendatory 
thereof  and  supplemental  thereto,  fifty  per  centum  of  'the  amounts  derived 
from  such  royalties  and  rentals,  so  utilized  in  and  returned  to  the  reclama- 
tion fund  shall  be  paid  by  the  Secretary  of  the  Treasury  after  the  expira- 
tion of  each  fiscal  year  to  the  State  within  the  boundaries  of  which  the 
leased  lands  or  deposits  are  or  were  located,  said  moneys  to  be  used  by  such 
State  or  subdivisions  thereof  for  the  construction  and  maintenance  of  public 
roads  or  for  the  support  of  public  schools.     [ —  Stat.  L.  — ^.] 

For  the  Reclamation  Act  of  June  17,  1902,  ch.  1093,  menticmed  in  the  tert»  see  7  Fed 
Stat.  Ann.  1098;  9  Fed.  ^lat.  Ann.  (2d  ed.)   1363. 
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Sec.  11.  [Rules  and  regulations.]  That  the  Secretary  of  the  Interior 
is  authorized  to  prescribe  necessary  and  proper  rules  and  regulations  and  to 
do  any  and  all  things  necessary  to  carry  out  and  accomplish  the  purposes  of 
this  Act.     [—  Stat  L. —.] 

Sec.  12.  [Deposits  disposed  of  in  form  and  manner  herein  provided  — 
lights  of  state.]  That,  the  deposits  herein  referred  to,  in  lands  valuable 
for  such  minerals,  shall  be  subject  to  disposition  only  in  the  form  and 
manner  provided  in  this  Act,  except  as  to  valid  claims  existent  at  date  of  the 
passage  of  this  Act  and  thereafter  maintained  in  compliance  with  the  laws 
under  which  initiated,  which  claims  may  be  perfected  under  such  laws: 
Provided,  That  nothing  in  this  Act  shall  be  construed  or  held  to  affect  the 
rights  of  the  States  or  other  local  authority  to  exercise  any  rights  which 
they  may  have^to  levy  and  collect  taxes  upon  improvements,  output  of 
mines,  or  other  rights,  property,  or  assets  of  any  lessee.     [ —  Stat,  L.  — .] 

Sec.  13.  [Price  and  disposal  of  mineral  extracted  —  regulation  by  Presi- 
dent.] That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
(0  incorporate  in  every  lease  issued  under  the  provisions  of  this  Act  a 
provision  reserving  to  the  President  the  right  to  regulate  the  price  of  all 
mineral  extracted  and  sold  from  the  leased  premises,  which  stipulation  shall 
specifically  provide  that  the  price  or  prices  fixed  shall  be  such  as  to  yield 
a  fair  and  reasonable  return  to  the  lessee  upon  his  investment  and  to  secure 
to  the  consumer  any  of  such  products  at  the  lowest  price  reasonable  and 
consistent  with  the  foregoing:  Provided,  That  such  lease  issued  under 
this  Act  shall  also  stipulate  that  the  President  shall  have  authority  to  so 
regulate  the  disposal  of  the  potassium  products  produced  under  such  lease 
as  to  secure  its  distribution  and  use  wholly  within  the  limits  of  the  United 
States  or  its  possessions. 


[Sec.  1.]  [Supplies,  etc.,  for  Bureau  of  BSines.]  •  •  •  The  purchase 
of  supplies  and.  equipment  or  the  procurement  of  services  for  the  Bureau 
of  Mines  outside  of  the  District  of  Columbia,  hereafter  may  be  made  in 
open  market  in  the  manner  common  among  business  men  when  the  aggre- 
gate amount  of  the  purchase  does  not  exceed  $50.    [ —  Stat.  L.  — .] 

« 

This  and  the  following  paragraph  are  frona  the  Sundry  Civil  Appropriation  Act  of 
July  1,  1918,  ch.  — . 

[Platinum,  iridium  and  palladium  and  compounds  thereof  —  statutes 
and  regulations  affecting.]  •  •  •  That  platinum,  iridium,  and  pal- 
ladium and  compounds  thereof  are  hereby  made  subject  to  the  terms, 
conditions,  and  limitations  of  said  Act  of  October  sixth,  nineteen  hundred 
and  seventeen,  and  the  Director  of  the  Bureau  of  Mines  is  hereby  author- 
ized, under  rules  and  regulations  approved  by  the  Secretary  of  the  Interior, 
to  limit  the  sale,  possession,  and  the  use  of  said  material.    [ —  Stat.  L.  — ^.J 

See  the  note  to  the  preceding  paragraph  of  the  text. 


MUNITION  TAX 

See  Intebnal  Bevbnub 
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I  OBTAININO  AND  ISSTTINO  CIBCnLATINO  NOTES 

An  Act  To  amend  the  laws  relating  to  the  denominations  of  circolating 
notes  by  national  banks  and  to  permit  the  issuance  of  notes  of  small 
denominations,  and  for  othep  purposes. 

[Act  of  Oct.  5, 1917,  ch,  —,  —  Stat.  L.  —.J 

[Sec.  1.]  [Circulating  notes  —  denominations  —  less  than  five  dollars 
—  E.  S.  sec.  5175  repealed.]  That  the  Act  of  June  third,  eiji^hteen  hundred 
and  sixty-four,  Revised  Statutes,  section  fifty-one  hundred  and  seventy- 
five,  which  prohibits  national  banks  from  being  furnished  with  notes  of 
less  denomination  than  $5,  be,  and  it  is  hereby,  repealed.     [ —  Stat.  L.  — .] 

For  R.  S.  sec.  5175,  repealed  by  this  section,  see  5  Fed.  Stat.  Ann.  119;  6  Fed.  Stat. 
Ann,  (2d  ed.)  732. 

Sec.  2.  [Denominations  —  five  dollars  —  former  provisions  repealed.] 

That  that  part  of  the  Act  of  March  fourteenth,  nineteen  hundred,  whiQh 
provides  **  that  no  national  banking  association  shall,  after  the  passage  of 
this  Act,  be  entitled  to  receive  from  the  Comptroller  of  the  Currency,  or 
to  issue  or  reissue,  or  place  in  circulation  more  than  one-third  in  amount 
of  its  circulating  notes  of  the  denomination  of  $5,"  be,  and  it  is  hereby, 
repealed.     [ —  Stat.  L.  — .] 

For  the  provisiong  of  the  Act  of  March  14,  1900,  ch.  41,  §  12,  repealed  by  this  section, 
Bee  5  Fed.  Stat.  Ann.  117;  6  Fed.  Stat.  Ann.  (2d  ed.)  73». 

Sec.  3.  [Denominations  —  amounts  authorized.]  That  from  and  after 
the  passage  of  this  Act  any  national  banking  association,  upon  compliance 
^th  the  provisions  of  law  applicable  thereto,  shall  be  entitled  to  receive 
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from  the  Comptroller  of  the  Currency,  or  to  issue  or  reissue,  or  place  in 
circulation  notes  in  denominations  of  $1,.  $2,  $5,  $10,  $20,  $50,  ^nd  $100 
in  such  proportion  as  to  each  of  said  denominations  as  the  bank  may  elect: 
Provided,  however.  That  no  bank  shall  receive  or  have  in  circulation  at  any 
one  time  more  than  $25,000  in  notes  of  the  denominations  of  $1  and  $2. 
[—  Stat  L.  — .] 

S£a  4.  [Inconsiatent  laws  —  repeal.]     That  all  Acts  or  parts  of  Acts 
which  are  inconsistent  with  this  Act  are  hereby  repealed.    [ —  Stat.  L.  — J\ 


n.  BEOTTLATION  OF  THE  BANKING  BUSINESS 

» 

Sec.  20.  [Limit  upon  indebtedness  to  be  incurred. —  B.  S.  see.  0802 
amended.]  Section  fifty-two  hundred  and  two  of  the  Revised  Statutes  of 
the  United  States  is  hereby  amended  so  as  to  read  as  follows : 

''  Sec.  5202.  No  national  banking  association  shall  at  any  time  be 
indebted,  or  in  any  way  liable,  to  an  amount  exceeding  the  amount  of  its 
capital  stock  at  such  time  actually  paid  in  and  remaining  undiminished 
by  losses  or  otherwise,  except  on  account  of  demands  of  the  nature  following : 

"  First.  Notes  of  circulation. 

*'  Second.  Moneys  deposited  with  or  collected  by  the  association. 

''  Third.  Bills  of  exchange  or  drafts  drawn  against  money  actually  on 
deposit  to  the  credit  of  the  association,  or  due  thereto. 

''  Fourth.  Liabilities  to  the  stockholders  of  the  association  or  dividends 
and  reserve  profits. 

'^  Fifth.  Liabilities  incurred  under  the*provisions  of  the  Federal  Beserve 
Act. 

**  Sixth.  Liabilities  incurred  under  the  provisions  of  the  War  Finance 
Corporation  Act. ''      [ —  Sta;t.  L.  — .] 

This  is  section  20  of  the  Act  of  April  5,  1918,  ch.  ,  creating  the  "War  Finance 

Corporation."    The  Act  will  be  found  under  this  title  Corporations,  supra,  p.  107. 

For  R.  8.  sec.  5202,  amended  by  the  text,  see  5  Fed.  Stat.  Ann.  141;  6  Fed.  Stat^ 
Ann.    (2d  ed.)    765. 

Said  R.  8.  sec.  6202  had  previously  been  amended  by  the  Act  of  Sept.  7,  1916,  ch.  461, 
89  Stat.  L.  763,  in  the  following  terms:  ''Section  fifty-two  hundred  and  two  of  the 
Revised  Statutes  of  the  United  States  is  hereby  amended  so  as  to  read  as  follows: 
'  No  national  banking  association  shall  at  any  time  be  indebted,  or  in  any  way  liable, 
to  an  amount  exceeding  the  amount  of  its  capital  stock  at  such  time  actually  paid  in 
and  remaining  nndiminidied  by  losses  or  otherwise,  except  on  account  of  demands  nf 
the  nature  followinff : 

**  *  First.  Notes  of  circulation. 

** '  Second.  Moneys  deposited  with  or  collected  by  the  association. 

'"lliird.  Bills  of  exchange  or  drafts  drawn  against  money  actually  on  deposit  to 
the  credit  of  the  association,  or  due  thereto. 

"'Fourth.  Liabilities  to  the  stockholders  of  the  association  for  dividends  and 
reserve  profits. 

** '  Fifth.  Liabilities  incurred  under  the  provisions  of  the  Federal  reserve  Act. 

"'The  discount  and  rediscount  and  the  purchase  and  sale  by  any  Federal  reserve 
bank  of  any  bills  receivable  and  of  domestic  and  foreign  bills  of  exchange,  and  of 
acceptances  authorized  by  this  Act,  shall  be  subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  imposed  by  the  Federal  Reserve  Board. 

" '  That  in  addition  to  the  powers  now  vested  by  law  in  national  banking  associations 
organized  under  the  laws  of  the  United  vStates  any  such  association  located  and  doing 
business  in  any  place  the  population  of  which  does  not  exceed  five  thousand  inhab- 
iUnts,  as  shown  by  the  last  preceding  decennial  census,  may,  under  such  rules  iumI 
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regulations  aa  may  be  prescribed  by  the  Comptroller  of  the  Currency,  act  as  the  agent 
for  any  fire,  life,  or  other  insurance  company  authorized  by  the  authorities  of  the 
State  in  which  said  bank  is  located  to  do  business  in  said  State,  by  soliciting  and 
selling  insurance  and  collecting  premiums  on  policies  issued  by  such  company;  and  may 
receive  for  serrices  so  rendered  such  fees  or  commissions  as  may  be  agreed  upon  between 
the  said  association  and  the  insurance  company  for  which  it  may  act  as  agent;  and  may 
also  act  as  the  broker  or  agent  for  others  in  nuiking  or  procuring  loans  on  real  estate 
located  within  one  hundred  miles  of  the  place  in  which  said  bank  may  be  located, 
receiving  for  such  services  a  reasonable  fee  or  commission :  Provided,  however,  That  no 
such  bank  shall  in  any  case  guarantee  either  the  principal  or  interest  of  any  such 
loans  or  assume  or  guarantee  the  payment  of  any  premium  on  insurance  policies 
issued  through  its  agency  by  its  principal;  And  provided  f further,  That  the  bank 
shall  not  guarantee  the  truth  of  any  statement  made  by  an  assured  in  filing  his  appli- 
cation for  insurance. 

"'Any  member  bank  may  accejpt  drafts  or  bills  of  exchange  drawn  upon  it  having 
not  more  than  three  months'  sight  to  run,  exclusive  of  days'  of  grace,  drawn  under 
regulations  to  be  prescribed  b^  the  Federal  Reserve  Board  by  banks  or  bankers  in 
foreign  countries  or  dependencies  or  insular  possessions  of  the  United  States  for  the 
purpose  of  furnishing  dollar  exchange  as  required  'by  the  usages  of  trade  in  the 
respective  countries,  dependencies,  or  insular  possessions.  Such  drafts  or  bills  may  be 
acquired  by  Federal  reserve  1i)aiJcs  in  such  amounts  and  subject  to  such  regulations, 
restrictions,  and  limitations  as  may  be  prescribed  by  the  Federal  Reserve  Board: 
Provided,  however.  That  no  member  oank  uiall  accept  such  drafts  or  bills  of  exchange 
referred  to  this  paragraph  for  any  one  bank  to  an  amount  exceeding  in  the  aggregate 
ten  per  centum  of  the  paid-up  and  unimpaired  capital  and  surplus  of  the  accepting 
bank  unless  the  draft  or  bill  of  exchange  is  accompanied  by  documents  conveying  or 
securing  title  or  by  some  other  adequate  security :  Provided  further,  That  no  member 
bank  shall  accept  such  drafts  or  bills  in  an  amount  exceeding  at  any  time  the  aggre- 
gate of  one-half  its  paid-up  and  unimpaired  capital  and  surpluMk' " 


An  Act  Authorisiiig  national  banks  to  subscribe  to  the  American  National 

Sad  Cross. 

[Act  of  May  22,  1918,  cfc.  — ,  —  Stat  L.  — .] 

[Sec.  1.]  [Contributions  to  Bed  Cross — report.]  That  daring  the  con- 
tinuance  of  the  state  of  war  now  existing  it  shall  be  lawful  for  any  national 
banking  association  to  contribute  to  the  American  National  Red  Cross,  out 
of  any  net  profits  otherwise  available  under  the  law  for  the  declaration  of 
dividends,  such  sum  or  sums  as  the  directors  of  said  association  shall  deem 
expedient.  Each  association  shall  report  to  the  Comptroller  of  the  Cur- 
rency within  ten  days  after  the  making  of  any  such  contribution  the 
amount  of  such  contribution  and  the  amount  of  net  earnings  in  excess  of 
such  contribution.  Such  report  shall  be  attested  by  the  president  or 
cashier  of  the  association  in  like  manner  as  the  report  of  the  declaration 
of  any  dividend.    [ —  Stat,  L.  — .] 

Sec.  2.  [Use  of  contributed  funds.]  That  all  sums  so  contributed  shall 
be  utilized  by  the  American  National  Bed  Cross  in  furnishing  volunteer 
aid  to  the  sick  and  wounded  of  the  combatant  armies,  the  voluntary  relief 
of  the  Army  and  Navy  of  the  United  States,  and  the  relief  and  mitigation 
of  the  suffering  caused  by  the  war  to  the  people  of  the  United  States  and 
their  allied  nationa.    [—  Stat,  L.  — .] 
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m.  FEDERAL  RESERVE  BANKS 

An  Act  To  amend  certain  sections  of  the  Act  entitled  ''  Federal  reserw 
Act ' '  approved  December  twenty-third,  nineteen  hundred  and 
thirteen. 

[Act  of  Sept.  7,  1916,  cfe.  461,  39  Stat.  L.  752.] 

[Member  banks  —  reserves  —  where  kept  —  Federal  reserve  Act, 
sec.  11,  amended.]  That  the  Act  entitled  *  •  Federal  reserve  Act, ' '  approved 
December  twenty-third,  nineteen  hundred  and  thirteen,  be,  and  is  hereby, 
amended  as  follows: 

At  the  end  of  section  eleven  insert  a  new  clause  as  follows : 
**  (m)  Upon  the  affirmative  vote  of  not  less  than  five  of  its  members  the 
Federal  Reserve  Board  shAU  have  power,  from  time  to  time,  by  general 
ruling,  covering  all  districts  alike,  to  permit  member  banks  to  carry  in  the 
Federal  reserve  banks  of  their  respective  districts  any  portion  of  their 
reserves  now  required  by  section  nineteen  of  this  Act  to  be  held  in  their 
own  vaults." 

For  the  Federal  Reserve  Act  of  Dec.  23,  1913,  ch.  260,  §  11,  amended  by  this  para- 
graph, see  1914  6upp.  Fed.  Stat.  Ann.  271;  6  Fed.  Stat.  Ann.   (2d  ed.)   828. 

[Powers  of  Federal  reserve  banks  —  deposits  —  discounts  —  Federal 
Keserve  Act,  sec.  13,  amended.]  That  section  thirteen  be,  and  is  hereby, 
amended  to  read  as  follows : 

'*Any  Federal  reserve  b^nk  may  receive  from  any  of  its  member  banks, 
and  from  the  United  States,  deposits  of  current  funds  in  lawful  money, 
national  bank  notes,  Federal  reserve  notes,  or  checks,  and  drafts,  payable 
upon  presentation,  and  also,  for  collection,  maturing  bills ;  or  solely  for  pur- 
poses of  exchange  or  of  collection,  may  receive  from  other  Federal  reserve 
banks  -deposits  of  current  funds  in  lawful  money,  national-bank  notes,  or 
cKecks  upon  other  Federal  reserve  banks,  and  checks  and  drafts,  payable 
upon  presentation  within  its  district,  and  maturing  bills  payable  within  its 
district. 

**  Upon  the  indorsement  of  any  of  its  member  banks,  which  shall  be 
deemed  a  waiver  of  demand,  notice  and  protest  by  such  bank  as  to  its  own 
indorsement  exclusively,  any  Federal  reserve  bank  may  discount  notes, 
drafts,  and  bills  of  exchange  arising  out  of  actual  commercial  transactions; 
that  is,  notes,  drafts,  and  bills  of  exchange  issued  or  drawn  for  agricultural, 
industrial,  or  commercial  purposes,  or  the  proceeds  of  which  have  been  used, 
or  are  to  be  used,  for  such  purposes,  the  Federal  Reserve  Board  to  have  the 
right  to  determine  or  define  the  character  of  the  paper  thus  eligible  for  dis- 
count, within  the  meaning  of  this  Act.  Nothing  in  this  Act  contained  shall 
be  construed  to  prohibit  such  notes,  drafts,  and  bills  of  exchange,  secured 
by  staple  agricultural  products,  or  other  goods,  wares,  or  merchandise  from 
being  eligible  for  such  discount ;  but  such  definition  shall  not  include  notes, 
drafts,  or  bills  covering  merely  investments  or  issued  or  drawn  for  the  pur- 
pose of  carrying  or  trading  in  stocks,  bonds,  or  other  investment  securities, 
except  bonds  and  notes  of  the  Government  of  the  United  States.  Notes, 
drafts,  and  bills  admitted  to  discount  under  the  terms  of  this  paragraph 
must  have  a  maturity  at  the  time  of  discount  of  not  more  than  ninety  days, 
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exclusive  of  days  of  grace :  Provided,  That  notes,  drafts,  and  bills  drawn 
or  issued  for  agricultural  purposes  or  based  on  live  stock  and  having 
a  maturity  not  exceeding  six  months,  exclusive  of  days  of  grace,  may  be 
discounted  in  an  amount  to  be  limited  to  a  percentage  of  the  assets  of  the 
Federal  reserve  bank,  to  be  ascertained  and  fixed  by  the  Federal  Reserve 
Board. 

'*  The  aggregate  of  such  notes,  drafts,  and  bills  bearing  the  signature  or 
indorsement  of  any  one  borrower,  whether  a  person,  company,  firm,  or  cor- 
poration, rediscounted  for  any  one  bank  shall  at  no  time  exceed  ten  per 
centum  of  the  unimpaired  capital  and  surplus  of  said  bank;  but  this 
restriction  shall  not  apply  to  the  discount  of  bills  of  exchange  drawn  in 
good  faith  against  actually  existing  values. 

Any  Federal  reserve  bank  may  discount  acceptances  of  the  kinds 
hereinafter  described,  which  have  a  maturity  at  the  time  of  discount  of  not 
more  than  three  months'  sight,  exclusive  of  days  of  grace,  and  which  are 
indorsed  by  at  least  one  member  bank. 

'*Any  member  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon  it 
having  not  more  than  six  months'  sight  to  run,  exclusive  of  days  of  grace, 
which  grow  out  of  transactions  involving  the  importation  or  exportation 
of  goods;  or  which  grow  out  of  transactions  involving  the  domestic  ship- 
ment of  goods  provided  shipping  documents  conveying  or  securing  title 
are  attached  at  the  time  of  acceptance ;  or  which  are  secured  at  the  time 
of  acceptance  by  a  warehouse  receipt  or  other  such  document  conveying  or 
securing  title  covering  readily  marketable  staples.  No  member  bank  shall 
accept,  whether  in  a  foreign  or  domestic  transaction,  for  any  one  person, 
company,  firm,  or  corporation  to  an  amount  equal  at  any  time  in  the  aggre- 
gate to  more  than  ten  per  cent  of  its  paid-up  and  unimpaired  capital  stock 
and  surplus  unless  the  bank  is  secured  either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of  the  sanie  transaction  as  the  accept- 
ance and  no  bank  shall  accept  such  bills  to  an  amount  equal  at  any  time  in 
the  aggregate  to  more  than  one-half  of  its  paid-up  and  unimpaired  capital 
stock  and  surplus. 

**Any  Federal  reserve  bank  may  make  advances  to  its  member  banks  on 
their  promissory  notes  for  a  period  not  exceeding  fifteen  days  at  rates  to  be 
established  by  such  Federal  reserve  banks,  subject  to  the  review  and  deter- 
mination of  the  Federal  Reserve  Board,  provided  such  promissory  notes  are 
secured  by  such  notes,  drafts,  bills  of  exchange,  or  bankers'  acceptances  as 
are  eligible  for  rediscount  or  for  purchase  by  Federal  reserve  banks  under 
the  provisions  of  this  Act,  or  by  the  deposit  or  pledge  of  bonds  or  notes  of 
the  United  States."    •    •    •       • 

For  the  Act  of  Dec.  23,  1918,  ch.  200,  f  13,  amended  by  this  paragraph,  see  1914 
Supp.  Fed.  Stat.  Ann.  273;  6  Fed.  Stat.  Ann.  (2d  ed.)   831. 

This  section  was  subsequently  amended  by  the  Act  of  June  21,  1917,  ch. ,  f  |  4,  6, 

m/ftt,  p.  478. 

A  portion  of  this  paragraph^  omitted  here,  amended  R.  S.  sec.  5202,  and  is  given 
tupra,  p.  468  note. 

[Establishment  of  acoonnts  —  agencies  —  purchase,  etc.,  of  bills  of 
exchange  —  Federal  reserve  Act,  sec.  14,  subsec.  (e)  amended.]  That 
subsection  (e)  of  section  fourteen,  be,  and  is  hereby,  amended  to  read  as 
follows : 
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**  (e)  To  establish  accounts  with  other  Federal  reserve  banks  for  exchange 
purposes  and,  with  the  consent  of  the  Federal  Reserve  Board,  to  open  and 
maintain  accounts  in  foreign  countries,  appoint  correspondents,  and  estab- 
lish agencies  in  such  countries  wheresoever  it  may  deem  best  for  the  pur- 
pose of  purchasing,  selling,  and  collecting  bills  of  exchange,  and  to  buy  and 
sell,  with  or  without  its  indorsement,  through  such  correspondents  or 
agencies  bills  of  exchange  arising  out  of  actual  commercial  transactions 
which  have  not  more  than  ninety  days  to  run,  exclusive  of  days  of  grace, 
and  which  bear  the  signature  of  two  or  more  responsible  parties,  and,  with 
the  consent  of  the  Federal  Reserve  Board,  to  open  and  maintain  banking 
accounts  for  such  foreign  correspondents  or  agencies." 


For  the  Act  of  Dec.  23,  1913,  ch.  260,  |  14,  subsection   (e),  amended  by  the 
graph,  see  1914  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat.  Ann.  (2d  ed.)   833. 

Said  subdivision  (e)  amended  by  this  paragraph  was  subsequently  amended  by  ihB 
Act  of  Jime  21,  1017,  ch.  — ,  {  6,  infra,  p.  479. 

a 

[Note  issues  —  regnlations  —  Federal  reserve  Act,  sec.  16  amended.] 

That  the  second  paragraph  of  section  sixteen  be,  and  is  hereby,  amended  to 
read  as  follows : 

**Any  Federal  reserve  bank  may  make  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  hereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied  with 
a  tender  to  the  local  Federal  reserve  agent  of  collateral  in  amount  equal  to 
the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued  pursuant 
to  such  application.  The  collateral  security  thus  offered  shall  be  notes, 
drafts,  bills  of  exchange,  or  acceptances  rediscounted  under  the  provisions 
of  section  thirteen  of  this  Act,  or  bills  of  exchange  indorsed  by  a  member 
bank  of  any  Federal  reserve  district  and  purchased  under  the  provisions  of 
section  fourteen  of  this  Act,  or  bankers'  acceptances  purchased  under  the 
provisions  of  said  section  fourteen.  The  Federal  reserve  agent  shall  each 
day  notify  the  Federal  Reserve  Board  of  all  issues  and  withdrawals  of 
Federal  reserve  notes  to  and  by  the  Federal  reserve  bank  to  which  he  is 
accredited.  The  said  Federal  Reserve  Board  may  at  any  time  call  upon  a 
Federal  reserve  bank  for  additional  security  to  protect  the  Federal  reserve 
notes  issued  to  it.'* 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  fi  13,  amended  by  this  paragraph,  see  1914 
Supp.  Fed.  Stat.  Ann.  275;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

The  second  paragraph  of  said  section  16  amended  by  the  text  was  again  amended  by 
the  Act  of  June  21,  1917,  ch.  -— ,  §  7,  infra,  p.  480. 

[Loans  on  farm  lands  —  Federal  reserve  Act,  sec.  24  amended.]     That 

section  twenty-four  be,  and  is  hereby,  amended  to  read  as  follows: 

*'  Skc.  24.  Any  national  banking  association  not  situated  in  a  central 
reserve  city  may  make  loans  secured  by  improved  and  unencumbered  farm 
land  situated  within  its  Federal  reserve  district  or  within  A  radius  of  one 
hundred  miles  of  the  place  in  which  such  bank  is  located,  irrespective  of 
district  lines,  and  may  also  make  loans  secured  by  improved  and  unencum- 
bered real  estate  located  within  one  hundred  miles  of  the  place  in  which 
such  bank  is  located,  irrespective  of  district  lines;  but  no  loan  made  upon 
the  security  of  such  farm  land  shall  be  made  for  a  longer  time  than  five 
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years,  and  no  loan  made  upon  the  security  of  such  real  estate  as  distin- 
guished from  farm  land  shall  be  made  for  a  longer  time  than  one  year  nor 
shall  the  amount  of  any  such  loan,  whether  upon  such  farm  land  or  upon 
such  Teal  estate,  exceed  fifty  per  centum  of  the  actual  value  of  the  property 
offered  as  security.  Any  such  bank  may  make  such  loans,  whether  secured 
by  such  farm  land  or  such  real  estate,  in  an  aggregate  sum  equal  to  twenty- 
five  per  centum  of  its  capital  and  surplus  or  to  one-jthird  of  its  time  deposits 
and  such  banks  may  continue  hereafter  as  heretofore  to  receive  time  deposits 
and  to  pay  interest  on  the  same. 

**  The  Federal  Reserve  Board  shall  have  power  from  time  to  time  to  add 
to  the  list  of  cities  in  which  national  banks  shall  not  be  permitted  to  make 
loans  secured  upon  real  estate  in  the  manner  described  in  this  section/' 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  fi  24,  amended  by  the  text,  see  1914  Supp.  Fed. 
SUt  Ann.  283;  6  Fed.  Stat.  Ann.   (2d  ed.)   841. 

[Foreign  branches  —  Federal  reserve  Act,  seo.  25  amended.]  That 
section  twenty-five  be,  and  is  hereby,  amended  to  read  as  follows : 

^'  Sec.  25.  Any  national  banking  association  possessing  a  capital  and 
surplus  of  $1,000,000  or  more  may  file  application  with  the  Federal  Reserve 
Board  for  permission  to  exercise,  upon  such  conditions  and  under  such 
regulations  as  may  be  prescribed  by  the  said  board,  either  or  both  of  the 
following  powers : 

"  First.  To  establish  branches  in  foreign  countries  or  dependencies  or 
insular  possessions  of  the  United  States  for  the  furtherance  of  the  foreign 
eommerce  of  the  United  States,  and  to  act  if  required  to  do  so  as  fiscal 
agents  of  the  United  States. 

**  Second.  To  invest  an  amount  not  exceeding  in  the  aggregate  ten  per 
centum  of  its  paid-in  capital  stock  and  surplus  in  the  stock  of  one  or  more 
banks  or  corporations  chartered  or  incorporated  under  the  laws  of  the 
United  States  or  of  any  state  thereof,  and  principally  engaged  in  inter- 
national or  foreign  banking,  or  banking  in  a  dependency  or  insular  posses- 
sion of  the  United  States  either  directly  or  through  the  agency,  ownership, 
or  control  of  local  institutions  in  foreign  countries,  or  in  such  dependencies 
or  insular  possessions. 

''  Such  application  shall  specify  the  name  and  capital  of  the  banking 
association  filing  it,  the  powers  applied  for,  and  the  place  or  places  where 
the  banking  operations  proposed  are  to  be  carried  on.  The  Federal  Reserve 
Board  shall  have  power  to  approve  or  to  reject  such  application  in  whole  or 
in  part  if  for  any  reason  the  granting  of  such  application  is  deemed  inex- 
pedient, and  shall  also  have  power  from  time  to  time  to  increase  or  decrease 
the  number  of  places  where  such  banking  operations  may  be  carried  on. 

"  Every  national  banking  association  operating  foreign  branches  shall  be 
required  to  furnish  information  concerning  the  condition  of  such  branches 
to  the  Comptroller  of  the  Currency  upon  demand,  and  every  member  bank 
investing  in  the  capital  stock  of  banks  or  corporations  described  under  sub- 
paragraph two  of  the  first  paragraph  of  this  section  shall  be  required  to 
furnish  information  concerning  the  condition  of  such  banks  or  corporations 
to  the  Federal  Reserve  Board  upon  demand,  and  the  Federal  Reserve  Board 
may  order  special  examinations  of  the  said  branches,  banks,  or  corporations 
at  such  time  or  times  as  it  may  deem  best. 
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**  Before  any  national  bank  shall  be  permitted  to  purchase  stock  in  any 
such  corporation  the  said  corporation  shall  enter  into  an  agreement  or 
undertaking  with  the  Federal  Reserve  Board  to  restrict  its  operations  or 
conduct  its  business  in  such  manner  or  under  such  limitations  and  restric- 
tions as  the  said  board  may  pres«:ribe  for  the  place  or  places  wherein  such 
business  is  to  be  conducted.  If  at  any  time  the  Federal  Reserve  Board 
shall  ascertain  that  the  regulations  prescribed  by  it  are  not  bcinjir  com- 
plied with,  said  board  is  hereby  authorized  and  empowered  to  institute 
an  investigation  of  the  matter  and  to  send  for  persons  and  papers,  sub- 
poena  witnesses,  and  administer  oaths  in  order  to  satisfy  itself  as  to  the 
actual  nature  of  the  transactions  referred  to.  Should  such  investigation 
result  in  establishing  the  failure  of  the  corporation  in  question,  or  of 
the  national  bank  or  banks  which  may  be  stockholders  therein,  to  comply 
with  the  regulations  laid  down  by  the  said  Federal  Reserve  Board,  such 
national  banks  may  be  required  to  dispose  of  stock  holdings  in  the  said 
corporation  upon  reasonable  notice. 

'*  Every  such  national  banking  association  shall  conduct  the  aecounts 
of  each  foreign  branch  independently  of  the  accounts  of  other  foreign 
branches  established  by  it  and  of  its  home  ofSce,  and  shall  at  the  end  of  each 
fiscal  period  transfer  to  its  general  ledger  the  profit  or  loss  accrued  at 
each  branch  as  a  separate  item. 

**  Any  director  or  other  oflScer,  agent,  or  employee  of  any  member  bank 
may,  with  the  approval  of  the  Federal  Reserve  Board,  be  a  director  or 
other  officer,  agent,  or  employee  of  any  such  bank  or  corporation  above 
mentioned  in  the  capital  stock  of  which  such  member  bank  shall  have 
invested  as  hereinbefore  provided,  without  being  subject  to  the  provisions 
of  section  eight  of  the  Act  approved  October  fifteenth,  nineteen  hundred 
and  fourteen,  entitled  ^An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes.'  ''  [39  Slat. 
L.  752.] 

For  the  Act  of  Dec.  23,  1913,  ch.  26,  |  25,  amended  by  the  text,  see  1914  Supp.  Fed, 
Stat.  Ann.  283;  6  Fed.  Stat.  Ann.   (2d  ed.)    842. 

For  the  Clayton  Act  of  Oct.  15,  1014,  ch.  323,  mentioned  in  the  last  paragraph  of 
the  text,  see  1916  Supp.  Fed.  Stat.  Ann.  267;  9  Fed.  Stat.  Ann.  (2d  ed.)    7oO. 


An  Act  To  amend  the  Act  approved  December  twenty-third,  nineteen 
hundred  and  thirteen,  known  as  the  Federal  reserve  Act,  as  amended 
by  the  Acts  of  August  fourth,  nineteen  hundred  and  fourteen,  Auj^ut 
fifteenth,  nineteen  hundred  and  fourteen,  March  third,  nineteen 
hundred  and  fifteen,  and  September  seventh,  nineteen  hundred  and 
sixteen. 

.  [Act  of  June  21, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Branch  banks  —  directors  —  Federal  reserve  Act,  sec.  8^ 
amended.]  That  section  three  of  the  Act  known  as  the  Federal  reserve  Act 
be  amended  and  reenacted  so  as  to  read  as  follows: 

**  Sec.  3.  The  Federal  Reserve  Board  may  permit  or  require  any  Fed- 
eral reserve  bank  to  establish  branch  banks  within  the  Federal  reserve  dis- 
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trict  in  which  it  is  located  or  within  the  district  of  any  Federal  reserve 
bank  which  may  have  been  suspended.  Such  branches,  subject  to  such  rules 
and  regulations  as  the  Federal  Reserve  Board  may  prescribe,  shall  be  oper- 
ated under  the  supervision  of  a  board  of  directors  to  consist  of  not  moro 
'  than  seven  nor  less  than  three  directors,  of  whom  a  majority  of  one  shall  be 
appointed  by  the  Federal  reserve  bank  of  the  district,  and  the  remaining 
directors  by  the  Federal  Reserve  Board.  Directors  of  branch  banks  shall 
hold  office  during  the  pleasure  of  the  Federal  Reserve  Board."  [ —  Stat. 
L  -.] 

For  the  Federal  Reserve  Act  of  Dec.  23,  1913,  ch.  260,  S  3,  amended  by  this  aection, 
see  1914  Supp.  Fed.  Stat.  Ann.  263;  6  Fed.  Stat.  Ann.   (2d  ed.)   819. 

Sec.  2.  [Beserve  banks  —  class  C  directors  —  reserve  agents  — 
assistants  —  Federal  reserve  Act,  sec.  4,  amended.]  That  section  four  in 
the  paragraph  relating  to  the  appointment  of  class  C  directors  and  pre- 
scribing their  duties  be  amended  and  reenacted  so  as  to  read  as  follows : 

''  Class  C  directors  shall  be  appointed  by  the  Federal  Reserve  Board. 
They  shall  have  been  for  at  least  two  years  residents  of  the  district  for 
which  they  are  appointed,  one  of  whom  shall  be  designated  by  said  board 
as  chairman  of  the  board  of  directors  of  the  Federal  reserve  bank  and  as 
*  Federal  reserve  agent.'  He  shall  be  a  person  of  tested  banking  experi- 
ence, and  in  addition  to  his  duties  as  chairman  of  the  board  of  directors 
of  the  Federal  reserve  bank  he  shall  be  required  to  maintain,  under  regu- 
lations to  be  established  by  the  Federal  Reserve  Board,  a  local  office  of 
said  board  on  the  premises  of  the  Federal  reserve  bank.  He  shall  make 
regriilar  reports  to  the  Federal  Reserve  Board  and  shall  act  as  its  official 
representative  for  the  performance  of  the  functions  conferred  upon  it  by 
this  Act.  He  shall  receive  an  annual  compensation  to  be  fixed  by  the  Fed- 
eral Reserve  Board  and  paid  monthly  by  the  Federal  reserve  bank  to  which 
he  is  designated.  One  of  the  directors  of  class  C  shall  be  appointed  by  the 
Federal  Reserve  Board  as  deputy  chairman  to  exercise  the  powers  of  the 
chairman  of  the  board  when  necessary.  In  case  of  the  absence  of  the  chair- 
man and  deputy  chairman,  the  third  class  C  director  shall  preside  at  meet- 
Inf^s  of  the  board. 

*'  Subject  to  the  approval  of  the  Federal  Reserve  Board,  the  Federal 
reserve  agent  shall  appoint  one  or  more  assistants.  Such  assistants,  who 
shall  be  persons  of  tested  banking  experience,  shall  assist  the  Federal 
reserve  agent  in  the  performance  of  his  duties  and  shall  also  have  power 
to  act  in  his  name  and  stead  during  his  absence  or  disability.  /  The  Federal 
Reserve  Board  shall  require  such  bonds  of  the  assistant  Federal  reserve 
agents  as  it  may  deem  necessary  for  the  protection  of  the  United  States. 
Assistants  to  the  Federal  resen'^e  agent  shall  receive  an  annual  compensa- 
tion, to  be  fixed  and  paid  in  the  same  manner  as  that  of  the  Federal  reserve 
agent.''     [—  Stat  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  $  4,  amended  by  this  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  263;  6  Fed.  Stat.  Anij.   (2d  ed.)   820, 

Sec.  3.  [State  banks  as  members  —  stock  —  admis3ion  —  laws  appli- 
cable —  cancellation  of  membership  —  Federal  reserve  Act»   sec.   9, 
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amended.]  That  section  nine  be  amended  and  reenacted  so  as  to  read  «8 
follows : 

' '  Sec.  9.  Any  bank  incorporated  by  special  law  of  any  State,  or  organ- 
ized under  the  general  laws  of  any  State  or  of  the  United  States,  desiring 
to  become  a  member  of  the  Federal  Reserve  System,  may  make  application 
to  the  Federal  Reserve  Board,  under  such  rules  and  regulations  as  it  may 
prescribe,  for  the  right  to  subscribe  to  the  stock  of  the  Federal  reserve 
bank  organized  within  the  district  in  which  the  applying  bank  is  located. 
Such  application  shall  be  for  the  same  amount  of  stock  that  the  applying 
bank  would  be  required  to  subscribe  to  as  a  national  bank.  The  Federal 
Reserv^e  Board,  subject  to  such  conditions  as  it  may  prescribe,  may  permit 
the  applying  bank  to  become  a  stockholder  of  such  Federal  reserve  bank. 

**  In  acting  upon  such  applications  the  Federal  Reserve  Board  shall  con- 
sider the  financial  condition  of  the  applying  bank,  the  general  character 
of  its  management,  and  whether  or  not  the  corporate  powers  exercised  are 
consistent  with  the  purposes  of  this  Act. 

'*  Whenever  the  Federal  Reserve  Board  shall  permit  the  applying  bank 
to  become  a  stockholder  in  the  Federal  reserve  bank  of  the  district  its 
stock  subscription  shall  be  payable  on  call  of  the  Federal  Reserve  Board, 
and  stock  issued  to  it  shall  be  held  subject  to  the  provisions  of  this  Act. 

*'A11  banks  admitted  to  membership  under  authority  of  this  section  shall 
be  required  to  comply  with  the  reserve  and  capital  requirements  of  this  Act 
and  to  conform  to  those  provisions  of  law  imposed  on  national  banks  which 
prohibit  such  banks  from  lending  on  or  purchasing  their  own  stock,  which 
relate  to  the  withdrawal  or  impairment  of  their  capital  stock,  and  which 
relate  to  the  payment  of  unearned  dividends.  Such  banks  and  the  officers, 
agents,  and  employees  thereof  shall  also  be  subject  to  the  provisions  of  and 
to  the  penalties  prescribed  by  section  fifty-two  hundred  and  nine  of  the 
Revised  Statutes,  and  shall  be  required  to  make  reports  of  condition  and 
of  the  payment  of  dividends  to  the  Federal  reserve  bank  of  which  they 
become  a  member.  Not  less  than  three  of  such  reports  shall  be  made  annu- 
ally on  call  of  the  Federal  reserve  bank  on  dates  to  be  fixed  by  the  Federal 
Reserve  Board.  Failure  to  make  such  reports  within  ten  days  after  the 
date  they  are  called  for  shall  subject  the  offending  bank  to  a  penalty  of 
$100  a  day  for  each  day  that  it  fails  to  transmit  such  report ;  such  i)enalty 
to  be  collected  by  the  Federal  reserve  bank  by  suit  or  otherwise. 

''As  a  condition  of  membership  such  banks  shall  likewise  be  subject  to 
examinations  made  by  direction  of  the  Federal  Reserve  Board  or  of  the 
Federal  reserve  bank  by  examiners  selected  or  approved  by  the  Federal 
Reserve  Board. 

* '  Whenever  the  directors  of  the  Federal  reserve  bank  shall  approve  the 
examinations  made  by  the  State  authorities,  such  examinations  and  the 
reports  thereof  may  be  accepted  in  lieu  of  examinations  made  by  exam- 
iners selected  or  approved  by  the  Federal  Reserve  Board:  Provided, 
however,  That  when  it  deems  it  necessary  the  board  may  order  special 
examinations,  by  examiners  of  its  own  selection  and  shall  in  all  cases 
approve  the  form  of  the  report.  The  expenses  of  all  examinations,  other 
than  those  made  by  State  authorities,  shall  be  assessed  against  and  i)aid 
by  the  banks  examined. 

''  If  at  any  time  it  shall  appear  to  the  Federal  Reserve  Board  that  a 
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monber  bank  has  failed  to  comply  with  the  providoiis  of  this  section  or 
the  regulations  of  the  Pederal  Reserve  Board  made  pursuant  thereto,  it 
shall  be  within  the  power  of  the  board  after  hearing  to  require  such  bank 
to  surrender  its  stock  in  the  Federal  reserve  bank  and  to  forfeit  all  rights 
and  privileges  ol  membership.  The  Pederal  Reserve  Board  may  restore 
membership  upon  due  proof  of  compliance  with  the  conditions  imposed  by 
this  section. 

'*Any  State  bank  or  trust  company  desiring  to  withdraw  from  member- 
ship in  a  Federal  reserve  bank  may  do  so,  after  six  months'  written  notice 
shall  have  been  filed  with  the  Federal  R^erve  Board,  upon  the  surrender 
and  cancellation  of  all  of  its  holdings  of  capital  stock  in  the  Federal  reserve 
bank :  Provided,  however y  That  no  Federal  reserve  bank  shall,  except  under 
express  authority  of  the  Federal  Reserve  Board,  cancel  within  the  same 
calendar  year  more  than  twenty-five  per  centum  of  its  capital  stock  for  the 
purpose  of  effecting  voluntary  withdrawals  during  that  year.  All  such 
applications  shall  be  dealt  with  in  the  order  in  which  they  are  filed  with 
the  board.  Whenever  a  member  bank  shall  surrender  its  stock  holdings  in 
a  Federal  reserve  bank,  or  shall  be  ordered  to  do  so  by  the  Federal  Reserve 
Board,  under  authority  of  law,  all  of  its  rights  and  privileges  as  a  member 
bank  shall  thereupon  cease  and  determine,  and  after  due  provision  has 
been  made  for  any  indebtedness  due  or  to  become  due  to  the  Federal  reserve 
bank  it  shall  be  entitled  to  a  refund  of  its  cash  paid  subscription  witlk 
interest  at  the  rate  of  one-half  of  one  x>6r  centum  per  month  from  date  of 
last  dividend,  if  earned,  the  amount  refunded  in  no  event  to  exceed  the 
book  value  of  the  stock  at  that  time,  and  shall  likewise  be  entitled  to  repay- 
ment of  deposits  and  of  any  other  balance  due  from  the  Federal  reserve 
bank. 

''  No  applying  bank  shall  be  admitted  to  membership  in  a  Federal  reserve 
bank  unless  it  possesses  a  paid-up  unimpaired  capital  sufficient  to  entitle 
it  to  become  a  national  banking  association  in  the  place  where  it  is  situated 
nnder  the  provisions  of  the  national-bank  Act. 

"  Banks  becoming  members  of  the  Federal  Reserve  System  under 
authority  of  this  section  shall  be  subject  to  the  provisions  of  this  section  and 
to  those  of  this  Act  which  relate  specifically  to  member  banks,  but  shall  not 
be  subject  to  examination  under  the  provisions  of  the  first  two  paragraphs 
of  section  fifty-two  hundred  and  forty  of  the  Revised  Statutes  as  amended 
by  section  twenty-one  of  this  Act.  Subject  to  the  provisions  of  this  Act 
and  to  the  regulations  of  the  board  made  pursuant  thereto,  any  bank 
becoming  a  member  of  the  Federal  Rescue  System  shall  retain  its  full 
charter  and  statutory  rights  as  a  State  bank  or  trust  company,  and  may 
continue  to  exercise  all  corporate  powers  granted  it  by  the  State  in  which 
it  was  created,  and  shall  be  entitled  to  all  privileges  of  member  banks: 
Provided,  however,  That  no  Federal  reserve  bank"  shall  be  permitted  to 
discount  for  any  State  bank  or  trust  company  notes,  drafts,  or  bills  of 
exchange  of  any  one  borrower  who  is  liable  for  borrowed  money  to  such 
State  bank  or  trust  company  in  an  amount  greater  than  ten  per  centum 
of  the  capital  and  surplus  of  such  State  bank  or  trust  company,  but  the 
discount  of  bills  of  exchange  drawn  against  actually  existing  value  and  the 
discount  of  commercial  or  business  paper  actually  owned  by  the  person 
negotiating  the  same  shall  not  be  considered  as  borrowed  money  within 
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the  meaning  of  this  section.  The  Federal  reserve  bank,  as  a  condition  of 
the  discount  of  notes,  drafts,  and  bills  of  exchange  for  such  State  bank  or 
trust  company,  shall  require  a  certificate  or  guaranty  to  the  effect  that  the 
borrower  is  not  liable  to  such  bank  in  excess  of  the  amount  provided  by 
this  section,  and  will  not  be  permitted  to  become  liable  in  excc&s  of  this 
amount  while  such  notes,  drafts,  or  bills  of  exchange  are  under  discount 
with  the  Federal  reserve  bank. 

*'  It  shall  be  unlawful  for  any  officer,  clerk,  or  agent  of  anj''  bank 
admitted  to  membership  under  authority  of  this  section  to  certify  any  check 
drawn  upon  such  bank  unless  the  person  or  company  drawing  the  check 
has  on  deposit  therewith  at  the  time  such  check  is  certified  an  amount  of 
money  equal  to  the  amount  specified  in  such  check.  Any  check  so  certified 
by  duly  authorized  officers  shall  be  a  good  and  valid  obligation  qgainst  such 
bank,  but  the  act  of  any  such  officer,  clerk,  or  agent  in  violation  of  this 
section  may  subject  such  bank  to  a  forfeiture  of  its  membership  in  the 
Federal  Reserve  System  upon  hearing  by  the  Federal  Reserve  Board." 
[—  Stat,  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  §'9,  amended  by  this  section,  see  1914  Supp. 
Fed.   Stat.  Ann.  268;    6  Fed.  i^tat.  Ann.    (2d  ed.)    825. 

Sec.  4.  [Powers  of  Federal  reserve  banks  —  Federal  reserve  Act^ 
sec.  13  amended.]  That  the  first  paragraph  of  section  thirteen  be  further 
amended  and  reenacted  so  as  to  read  as  follows : 

* '  Any  Federal  reserve  bank  may  receive  from  any  of  its  member  banks, 
and  from  the  United  States,  deposits  of  current  funds  in  lawful  money, 
national-bank  notes,  Federal  reserve  notes,  or  checks,  and  drafts,  payable 
upon  presentation,  and  also,  for  collection,  maturing  notes  and  bills;  or, 
solely  for  purposes  of  exchange  or  of  collection,  may  receive  from  other 
Federal  reserve  banks  deposits  of  cui'rent  funds  in  lawful  money,  national- 
bank  notes,  or  checks  upon  other  Federal  reserve  banks,  and  checks  and 
drafts,  payable  upon  presentation  within  its  district,  and  maturing  notes 
and  bills  payable  within  its  district ;  or,  solely  for  the  purposes  of  exchange 
or  of  collection,  may  receive  from  any  nonmember  bank  or  trust  company 
deposits  of  current  funds  in  lawful  money,  national-bank  notes,  Federal 
reserve  notes,  checks  and  drafts  payable  upon  presentation,  or  maturing 
notes  and  bills:  Provided,  Such  nonmember  bank  or  trust  company  main- 
tains with  the  Federal  reserve  bank  of  its  district  a  balance  sufficient  to 
offset  the  items  in  transit  held  for  its  account  by  the  Federal  reserve  bank : 
Provided  further,  That  nothing  in  this  or  any  other  section  of  this  Act 
shall  be  construed  as  prohibiting  a  member  or  nonmember  bank  from  mak- 
ing reasonable  charges,  to  be  determined  and  regulated  by  the  Federal 
Reserve  Board,  but  in  no  case  to  exceed  10  cents  per  $100  or  fraction 
thereof,  based  on  the  total  of  checks  and  drafts  presented  at  any  one  time, 
for  collection,  or  payment  of  checks  and  drafts  and  remission  therefor  by 
exchange  or  otherwise;  but  no  such  charges  shall  be  made  against  the 
Federal  reserve  banks."     [ —  Stat,  L,  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  §  13,  amended  by  this  section,  see  1914  8uyp. 
Fed.  Stat.  Ann.  373;  6  Fed.  Stat.  Ann.  (2d  ed.)   831. 

The  paraerrapli  amended  hv  this  section  wa8  previously  amended  by  the  Act  of  Sept, 
7,  1916,  eh.'  461,  auprCy  p.  470. 
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Sec.  5.  [Powers  of  Federal  reserve  banks  —  Federal  reserve  Act, 
Bee.  13  amended.]  That  the  fifth  paragraph  of  section  thirteen  be  further 
amended  and  reenacted  so  as  to  read  as  follows : 

'*Any  member  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon 
it  having  not  more  than  six  months  sight  to  run,  exclusive  of  days  of  grace, 
which  grow  out  of  transactions  involving  the  importation  or  exportation  of 
goods;  or  which  grow  out  of  transactions  involving  the  domestic  shipment 
of  goods  provided  shipping  documents  conveying  or  securing  title  aro 
attached  at  the  time  of  acceptance;  or  which  are  secured  at  the  time  of 
acceptance  by  a  warehouse  receipt  or  other  such  document  conveying  or 
securing  title  covering  readily  marlcetable  staples.  No  member  bank  shall 
accept,  whether  in  a  foreign  or  domestic  transaction,  for  any  one  person, 
company,  firm,  or  corporation  to  an  amount  equal  at  any  time  in  the 
aggregate  to  more  than  ten  per  centum  of  its  paid-up  and  unimpaired 
Ce^pital  stock  and  surplus,  unless  the  bank  is  secured  by  attached  documents 
or  by  some  other  actual  security  growing  out  of  the  same  transaction  as 
the  acceptance ;  and  no  bank  shall  accept  such  bills  to  an  amount  equal  at 
any  time  in.  the  aggregate  to  more  than  one-half  of  its  paid-up  and  unim- 
paired capital  stock  and  surplus:  Provided,  however,  That  the  Federal 
Reserve  Board,  under  such  general  regulations  as  it  may  prescribe,  which 
shall  apply  to  all  banks  alike  regardless  of  the  amount  of  capital  stock  and 
surplus,  may  authorize  any  member  bank  to  accept  such  bills  to  an  amount 
not  exceeding  at  any  time  in  the  aggregate  one  hundred  per  centum  of  its 
paid-up  and  unimpaired  capital  stock  and  surplus :  Provided,  further.  That 
the  aggregate  of  acceptances  growing  out  of  domestic  transactions  shall  in 
no  event  exceed  fifty  per  centum  of  such  capital  stock  and  surplus.'* 
I— Stat  L.—.] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  S  13,  amended  by  this  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  373;  6  Fed.  Stat.  Ann.  (2d  ed.)  831. 

Sec.  6.  [Open-market  operations  —  Federal  reserve  Act,  sec.  14,  subsec. 
(e)  amended.]  That  section  fourteen,  subsection  (e),  be  amended  and 
reenacted  so  as  to  read  as  follows : 

"  (e)  To  establish  accounts  with  other  Federal  reserve  banks  for  exchange 
pmposes  and,  with  the  consent  or  upon  the  order  and  direction  of  the 
Federal  Reserve  Board  and  under  regulations  to  be  prescribed  by  said 
Board,  to  open  and  maintain  accounts  in  foreign  countries,  appoint  corre- 
spondents, and  establish  agencies  in  such  countries  wheresoever  it  may  be 
deemed  best  for  the  purposes  of  purchasing,  selling,  and  collecting  bills  of 
exchange,  and  to  buy  and  sell,  with  or  without  its  endorsement,  through 
such  correspondents  or  agencies,  bills  of  exchange  (or  acceptances)  arising 
out  of  actual  commercial  transactions  which  have  not  more  than  ninety 
days  to  ran,  exclusive  of  days  of  grace,  and  which  bear  the  signature  of 
two  or  more  responsible  parties,  and,  with  the  consent  of  the  Federal 
Reserve  Board,  to  open  and  maintain  banking  accounts  for  such  foreign 
correspondents  or  agencies.  Whenever  any  such  account  has  been  opened 
or  agency  or  correspondent  has  been  appointed  by  a  Federal  reserve  bank, 
with  the  consent  of  or  under  the  order  and  direction  of  the  Federal  Reserve 
Board,  any  other  Federal  reserve  bank  may,  with  the  consent  and  approval 
of  the  Federal  Reserve  Board,  be  permitted  to  carry  on  or  conduct,  through 
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the  Federal  reserve  bank  opening  such  account  or  appointing  such  agency 
or  correspondent,  any  transaction  authorized  by  this  section  under  rules 
and  regulations  to  be  proscribed  by  the  board."     [ —  Stat,  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  S  14,  subsec.  8,  amended  by  thig  section,  IM 
1914  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

Sec.  7.  [Note  issues  —  regulations  —  Federal  reserve  Act,  sec.  16 
amended.]  That  section  sixteen,  paragraphs  two,  three,  four,  five,  six, 
and  seven,  be  further  amended  and  reenacted  so  as  to  read  as  follows: 

'^Any  Federal  reserve  bank  may  make  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  hereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied 
with  a  tender  to  the  local  Federal  reserve  agent  of  collateral  in  amount 
equal  to  the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued 
pursuant  to  such  application.  The  collateral  security  thus  offered  shall 
be  notes,  drafts,  bills  of  exchange,  or  acceptances  acquired  under  the 
provisions  of  section  thirteen  of  this  Act,  or  bills  of  exdhange  indorsed  by 
a  member  bank  of  any  Federal  reserve  district  and  purchased  under  the 
provisions  of  section  fourteen  of  this  Act,  or  bankers'  acceptances  pur- 
chased under  the  provisions  of  said  section  fourteen,  or  gold  or  gold 
certificates;  but  in  no  event  shall  such  collateral  security,  whether  gold, 
gold  certificates,  or  eligible  paper,  be  less  than  the  amount  of  Federal 
reserve  notes  applied  for.  The  Federal  reserve  agent  shall  each  day  notify 
the  Federal  Reserve  Board  of  all  issues  and  withdrawals  of  Federal  reserve 
notes  to  and  by  the  Federal  reserve  bank  to  which  he  is  accredited.  The 
said  Federal  Reserve  Board  may  at  any  time  call  upon  a  Federal  reserve 
bank  for  additional  security  to  protect  the  Federal  reserve  notes  issued  to  it. 

**  Every  Federal  reserve  bank  shall  maintain  reserves  in  gold  or  lawful 
money  of  not  less  than  thirty-five  per  centum  against  its  deposits  and 
reserves  in  gold  of  not  less  than  forty  per  centum  against  its  Federal 
reserve  notes  in  actual  circulation:  Provided,  however.  That  when  the 
Federal  reserve  agent  holds  gold  or  gold  certificates  as  collateral  for  Federal 
reserve  notes  issued  to  the  bank  such  gold  or  gold  certificates  shall  be 
counted  as  part  of  the  gold  reserve  which  such  bank  is  required  to  maintain 
against  its  Federal  reserve  notes  in  actual  circulation.  Notes  so  paid  out 
shall  bear  upon  their  faces  a  distinctive  letter  and  serial  number  which 
shall  be  assigned  by  the  Federal  Reserve  Board  to  each  Federal  reserve 
bank.  Whenever  Federal  reserve  notes  issued  through  one  Federal  reserve 
bank  shall  be  received  by  another  Federal  reserve  bank,  they  shall  be 
promptly  returned  for  credit  or  redemption  to  the  Federal  reserve  bank 
through  which  they  were  originally  issued  or,  upon  direction  of  such 
Fedgral  reserve  bank,  they  shall  be  forwarded  direct  to  the  Treasurer  of 
the  United  States  to  be  retired.  No  Federal  reserve  bank  shall  pay  out 
notes  issued  through  another  under  penalty- of  a  tax  of  ten  per  centum 
upon  the  face  value  of  notes  so  paid  out.  Notes  presented  for  redemption 
at  the  Treasury  of  the  United  States  shall  be  paid  out  of  the  redemption 
fund  and  returned  to  the  Federal  reserve  banks  through  which  they  were 
originally  issued,  and  thereupon  such  Federal  reserve  bank  shall,  upon 
demand  of  the  Secretary  of  the  Treasury,  reimburse  such  redemption  fund 
in  lawful  money  or,  if  such  Federal  reserve  notes  have  been  redeemed  by  the 
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Treasurer  in  gold  or  gold  certificates,  then  such  funds  shall  be  reimbursed 
to  the  extent  deemed  necessary  by  the  Secretary  of  the  Treasury  in  gold  or 
gold  certificates,  and  such  Federal  reserve  bank  shall,  so  long  as  any  of 
its  Federal  reserve  notes  remain  outstanding,  maintain  with  the  Treasurer 
in  gold  an  amount  sufficient  in  the  judgment  of  the  Secretary  to  provide 
for  aU  redemptions  to  be  made  by  the  Treasurer.  Federal  reserve  notes 
by  the  Treasurer  otherwise  than  for  redemption  may  be  exchanged 
for  gold  out  of  the  redemption  fund  hereinafter  provided  and  returned 
to  the  reserve  bank  through  which  they  were  originally  issued,  or  they  may 
be  returned  to  such  bank  for  the  credit  of  the  United  States.  Federal 
reserve  notes  unfit  for  circulation  shall  be  returned  by  the  Federal  reserve 
agents  to  the  Comptroller  of  the  Currency  for  cancellation  and  destruction. 

.**  The  Federal  Reserve  Board  shall  require  each  Federal  reserve  bank  to 
maintain  on  deposit  in  the  Treasury  of  the  United  States  a  sum  in  gold 
sufficient  in  the  judgment  of  the  Secretary  of  the  Treasury  for  the  redemp- 
tion  of  the  Federal  reserve  notes  issued  to  such  bank,  but  in  no  event  less 
than  five  per  centum  of  the  total  amount  of  notes  issued  less  the  amount 
of  gold  or  gold  certificates  held  by  the  Federal  reserve  agent  as  collateral 
security;  but  such  deposit  of  gold  shall  be  counted  and  included  as  part 
of  the  forty  percentum  reserve  hereinbefore  required.  The  board  shall  have 
the  right,  acting  through  the  Federal  reserve  agent,  to  grant  in  whole  or 
in  part,  or  to  reject  entirely  the  application  of  any  Federal  reserve  bank 
for  Federal  reserve  notes ;  but  to  the  extent  that  such  application  may  be 
granted  the  Federal  Reserve  Board  shall,  through  its  local  Federal  reserve 
agent,  supply  Federal  reserve  notes  to  the  banks  so  applying,  and  such 
bank  shall  be  charged  with  the  amount  of  notes  issued  to  it  and  shall  pay 
such  rate  of  interest  as  may  be  established  by  the  Federal  Reserve  Board  on 
only  that  amount  of  such  notes  which  equals  the  total  amount  of  its  out^ 
standing  Federal  reserve  notes  less  the  amount  of  gold  or  gold  certificates 
held  by  the  Federal  reserve  agent  as  collateral  security.  Federal  reserve 
notes  issued  to  any  such  bank  shall,  upon  delivery,  together  with  such 
notes  of  such  Federal  reserve  bank  as  may  be  issued  under  section  eighteen 
of  this  Act  upon  security  of  United  States  two  per  centum  Government 
bonds,  become  a  first  and  paramount  lien  on  all  the  assets  of  such  bank. 

"Any  Federal  reserve  bank  may  at  any  time  reduce  its  liability  for  outp 
standing  Federal  reserve  notes  by  depositing  with  the  Federal  reserve 
agent  its  Federal  reserve  notes,  gold,  gold  certificates,  or  lawful  money 
of  the  United  States.  Federal  reserve  notes  so  deposited  shall  not  be 
reissued,  except  upon  compliance  with  the  conditions  of  an  original  issue. 

**  The  Federal  reserve  agent  shall  hold  such  gold,  gold  certificates,  or 
lawful  money  available  exclusively  for  exchange  for  the  outstanding 
Federal  reserve  notes  when  offered  by  the  reserve  bank  of  which  he  is  a 
director.  Upon  the  request  of  the  Secretary  of  the  Treasury  the  Federal 
Reserve  Board  shall  require  the  Federal  reserve  agent  to  transmit  to  the 
Treasurer  of  the  United  States  so  much  of  the  gold  held  by  him  as  collateral 
security  for  Federal  reserve  notes  as  may  be  required  for  the  excliMsive 
purpose  of  the  redemption  of  such  Federal  reserve  notes,  but  such  gold 
when  deposited  with  the  Treasurer  shall  be  counted  and  considered  as  if 
collateral  security  on  deposit  with  the  Federal  reserve  agent. 

**Aiiy  Federal  reserve  bank  may  at  its  discretion  withdraw  collateral 
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deposited  with  the  Iqcal  Federal  reserve  agent  for  the  protection  of  its 
Federal  reserve  notes  issued  to  it  and  shall  at  the  same  time  substitute 
therefor  other  collateral  of  equal  amount  with  the  approval  of  the  Federal 
reserve  agent  under  regulations  to  be  prescribed  by  the  Federal  Reserve 
Board.  Any  Federal  reserve  bank  may  retire  any  of  its  Federal  reserve 
notes  by  depositing  them  with  the  Federal  reserve  agent  or  with  the 
Treasurer  of  the  United  States,  and  such  Federal  reserve  bank  shall  there- 
upon be  entitled  to  receive  back  the  collateral  deposited  with  the  Federal 
reserve  agent  for  the  security  of  such  notes.  Federal  reserve  banks  shall 
not  be  required  to  maintain  the  reserve  or  the  redemption  fund  heretofore 
provided  for  against  Federal  reserve  notes  which  have  been  retired. 
Federal  reserve  notes  so  deposited  shall  not  be  reissued  except  upon  com- 
pliance with  the  conditions  of  an  original  issue/' 

All  Federal  reserve  notes  and  all  gold,  gold  certificates,  and  lawful  money 
issued  to  or  deposited  with  any  Federal  reserve  agent  under  the  pro- 
visions of  the  Federal  reserve  Act  shall  hereafter  be  held  for  such  agent, 
under  such  rules  and  regulations  as  the  Federal  Reserve  Board  may 
prescribe,  in  the  joint  custody  of  himself  and  the  Federal  reserve  bank  to 
which  he  is  accredited.  Such  agent  and  such  Federal  reserve  bank  shall  be 
jointly  liable  for  the  safe-keeping  of  such  Federal  reserve  notes,  gold,  gold 
certificates,  and  lawful  money.  Nothing  herein  contained,  howeyer,  shall 
be  construed  to  prohibit  a  Federal  reserve  agent  from  depositing  gold  or 
gold  certificates  with  the  Federal  Reserve  Board,  to  be  held  by  such  board 
subject  to  his  order,  or  with  the  Treasurer  of  the  United  States  for  the 
purposes  authorized  by  law.    [—  Stat.  L.  — .] 

For  the  Act  of  Dec  23,  1913,  ch.  260,  |  16,  amended  by  this  lecticm,  see  1014  Supp. 
Fed.  Stat.  Ann.  276;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

The  second  paragraph  of  said  section  16,  amended  by  the  tezt^  hftd  been  previooaly 
amended  by  the  Act  of  Sept.  7,  1916,  ch.  461,  supra,  p.  472. 

The  last  paragraph  of  this  section  would  not  seem  to  be  a  part  of  the  amending  pro- 
visions, but,  for  convenience,  is  retained  here. 

Seo.  8.  [Oold  deposits  —  Federal  reserve  Act»  sec.  16  amended.]  That 
section  sixteen  be  further  amended  by  adding  at  the  end  of  the  section 
the  following: 

"  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  receive  deposits  of  gold  coin  or  of  gold  certificates  with  the  Treasurer 
or  any  assistant  treasurer  of  the  United  States  when  tendered  by  any 
Federal  reserve  bank  or  Federal  reserve  agent  for  credit  to  its  or  his 
account  with  the  Federal  Reserve  Board.  The  Secretary  shall  prescribe 
by  regulation  the  form  of  receipt  to  be  issued  by  the  Treasurer  or  Assistant 
Treasurer  to  the  Federal  reserve  bank  or  Federal  reserve  agent  making 
the  deposit,  and  a  duplicate  of  such  receipt  shall  be  delivered  to  the 
Federal  Reserve  Board  by  the  Treasurer  at  Washington  upon  proper 
ar'viVes  from  any  assistant  treasurer  that  such  deposit  has  been  made. 
Deposits  so  made  shall  be  held  subject  to  the  orders  of  the  Federal  Reserve 
Board  and  shall  be  payable  in  gold  coin  or  gold  certificates  on  the  order 
of  ilio  Feclcnil  Reserve  Board  to  any  Federal  reserve  bank  or  Federal 
reserve  agent  at  the  Treasury  or  at  the  Subtreasury  of  the  United  States 
nearest  the  place  of  business  of  such  Federal  reserve  bank  or  such  Federal 
reserve  agent :  Provided,  Jiowever,  That  any  expense  inourred  in  shipping 
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gold  to  or  from  the  Treasury  or  Subtreasuries  in.  order  to  make  sach 
payments,  or  as  a  result  of  making  such  paymentSy  shall  be  paid  by  the 
Federal  Beserve  Board  and  assessed  against  the  Federal  reserve  banki. 
The  order  used  by  the  Federal  Beserve  Board  in  making  such  payments 
shall  be  signed  by  the  governor  or  vice  governor,  or  such  other  officers  or 
members  as  the  board  may  by  regulation  prescribe.  The  form  of  such 
order  shall  be  approved  by  the  Secretary  of  the  Treasury. 

*'  The  expenses  necessarily  incurred  in  carrying  out  these  provisions, 
including  the  cost  of  the  certificates  or  receipts  issued  for  deposits  received, 
and  all  expenses  incident  to  the  handling  of  such  deposits'  shall  be  paid 
by  the  Federal  Beserve  Board  and  included  in  its  assessments  against  the 
several  Federal  reserve  banks. 

**  Gold  deposits  standing  to  the  credit  of  any  Federal  reserve  bank  with 
the  Federal  Beserve  Board  shall,  at  the  option  of  said  bank,  be  counted 
as  part  of  the  lawful  reserve  which  it  is  required  to  maintain  against 
outstanding  Federal  reserve  notes,  or  as  a  part  of  the  reserve  it  is  required 
to  maintain  against  deposits. 

*'  Nothing  in  this  section  shall  be  construed  as  amending  section  six  of 
the  Act  of  March  fourteenth,  nineteen  hundred,  as  amended  by  the  Acts 
of  March  fourth,  nineteen  hundred  and  seven,  March  second,  nineteen 
hundred  and  eleven,  and  June  twelfth,  nineteen  hundred  and  sixteen, 
nor  shall  the  provisions  of  this  section  be  construed  to  apply  to  the  deposits 
made  or  to  the  receipts  or  certificates  issued  under  those  Acts.'* 
[—  Stat.  L.  —.] 

For  the  Act  of  Dec.  23,  1913,  ch.  26]>,  $  16,  amended  by  this  section,  aee  1914  Supp. 
Fed.  Stat.  Ann.  276;  6  Fed.  Stat  Ann.  (2d  ed.)  833. 

The  Act  of  March  14,  1900,  ch.  4.1,  i  6,  mentioned  in  the  last  paragraph  of  the  text, 
is  given  as  amended  in  2  Fed.  Stai.  Ann.  (2d  ed.)  349. 

Sec.  9.  [Kegistered  bonds  —  repeal  of  provisions  reqpiring  —  Federal 
reserve  Act,  sec.  17  amended.]  That  section  seventeen  be  amended  and 
reenacted  so  as  to  read  as  follows : 

**  Sec.  17.  So  much  of  the  provisions  of  section  fifty-one  hundred  and 
fifty-nine  of  the  Revised  Statutes  of  the  United  States,  and  section  four 
of  the  Act  of  June  twentieth,  eighteen  hundred  and  seventy-four,  and 
section  eight  of  the  Act  of  July  twelfth,  eighteen  hundred  and  eighty-two, 
and  of  any  other  provisions  of  existing  statutes  as  require  that  before  any 
national  banking  association  shall  be  authorized  to  commence  banking 
business  it  shall  transfer  and  deliver  to  the  Treasurer  of  the  United  States 
a  stated  amount  of  United  States  registered  bonds,  and  so  much  of  those 
provisions  or  of  any  other  provisions  of  existing  statutes  as  requite 
any  national  banking  association  now  or  hereafter  organized  to  main- 
tain a  minimum  deposit  of  such  bonds  with  the  Treasurer  is  hereby 
repealed.''    [—  Stat,  L,  — .] 

For  the  Aet  of  1>ec  23,  1913,  ch.  260,  {  17,  amended  by  this  section,  see  1014  Supp. 
Fed.  SUt.  Ann.  277;  6  Fed.  Stat.  Ann.   (2d  ed.)   836. 

Sec.  10.  [Bank  reserves  —  Federal  reserve  Act^  sec.  19  amended.] 
That  section  nineteen  be  further  amended  and  reenacted  so  as  to  read 
as  follows ; 
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'^  Sec.  19.  Demand  deposits  within  the  meaning  of  this  Act  shall  com* 
prise  all  deposits  payable  within  thirty  days,  and  time  deposits  shall 
comprise  all  deposits  payable  after  thirty  days,  all  savings  accounts  and 
certificates  of  deposit  which  are  subject  to  not  less  than  thirty  days'  notice 
before  payment,  and  all  postal  savings  deposits. 

**  Every  bank,  banking  association,  or  trust  company  which  is  or  which 
becomes  a  member  of  any  Federal  reserve  bank  shall  establish  and  main- 
tain reserve  balances  with  its  Federal  reserve  bank  as  follows : 

**(a)  If  not  in  a  reserve  or  central  reserve  city,  as  now  or  hereafter 
defined,  it  shall  hold  and  maintain  with  the  Federal  reserve  banlv  of  its 
district  an  actual  net  balance  equal  to  not  less  than  seven  per  centum  of 
the  aggregate  amount  of  its  demand  deposits  and  three  per  centum  of  its 
time  deposits. 

**  (b)  If  in  a  reserve  city,  as  now  or  hereafter  defioied,  it  shall  hold  and 
maintain  with  the  Federal  reserve  bank  of  its  district  an  actual  net  balance 
equal  to  not  less  than  ten  per  centum  of  the  aggregate  amount  of  its 
demand  deposits  and  three  per  centum  of  its  time  deposits. 

**  (c)  If  in  a  central  reserve  city,  as  now  or  hereafter  defined,  it  shall 
hold  and  maintain  with  the  Federal  reserve  bank  of  its  district  an  actual 
net  balance  equal  to  not  less  than  thirteen  per  centiun  of  the  aggregate 
amounts  of  its  demand  deposits  and  three  per  centum  of  its  time  deposits. 

''  No  member  bank  shall  keep  on  deposit  with  any  State  bank  or  trust 
company  which  is  not  a  member  bank  a  som  in  excess  of  ten  per  centum  of 
its  own  paid-up  capital  and  surplus.  No  member  bank  shall  act  as  the 
medium  or  agent  of  a  nonmember  bank  in  applying  for  or  receiving  dis- 
counts from  a  Federal  reserve  bank  under 'the  provisions  of  this  Act,  except 
by  permission  of  the  Federal  Reserve  Board. 

**  The  required  balance  carried  by  a  member  bank  with  a  Federal  reserve 
bank  may,  under  the  regulations  and  subject  to  such  penalties  as  may  be 
prescribed  by  the  Federal  Reserve  Board,  be  checked  against  and  with- 
drawn by  such  member  bank  for  the  purpose  of  meeting  existing  liabilities : 
Provided,  however,  That  no  bank  shall  at  any  time  make  new  loans  or  shall 
pay  any  dividends  unless  and  until  the  total  balance  required  by  law  is 
fully  restored. 

**  In  estimating  the  balances  required  by  this  Act,  the  net  diflference  of 
amounts  due  to  and  from  other  banks  shall  be  taken  as  the  basis  for  ascer- 
taining the  deposits  against  which  required  balances  with  Federal  reserve 
banks  shall  be  determined. 

^'  National  banks,  or  banks  organized  under  local  laws,  located  in  Alaska 
or  in  a  dependency  or  insular  possession  or  any  part  of  the  United  States 
outside  the  continental  United  States  may  remain  nonmember  banks,  and 
shall  in  that  event  maintain  reserves  and  comply  with  all  the  conditions 
now  provided  by  law  regulating  them ;  or  said  banks  may,  with  the  consent 
of  the  Reserve  Board,  become  member  banks  of  any  one  of  the  reserve 
districts,  and  shall  in  that  event  take  stock,  maintain  reserves,  and  be 
subject  to  all  the  other  provisions  of  this  Act."    [ —  Stat.  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  f  19,  amended  by  this  section,  see  1914  Sopp. 
Fed.  Stat.  Ann.  279;  6  Fed.  Stat.  Ann.  (2d  c\.)  838. 

This  section  was  affected,  as  to  the  disposition  of  reserves,  by  the  ftrst  paragraph 
of  the  Act  of  Sept.  7,  1016,  ch.  461,  Mupra,  p.  470. 
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Sec.  11.  [Fee  or  gift  to  officer  or  employee  —  Federal  reserve  Act,  sec. 
22  amended.]  That  that  part  of  section  twenty-two  which  reads  as 
follows:  **  Other  than  the  usual  salary  or  director's  fees  paid  to  any 
officer,  director,  or  employee  of  a  member  bank  and  other  than  a  reasonable 
fee  paid  by  said  bank  to  such  officer,  director,  or  employee  for  service 
rendered  to  such  bank,  no  officer,  director,  employee,  or  attorney  of  a 
member  bank  shall  be  a  beneficiary  of  or  receive,  directly  or  indirectly, 
any  fee,  commission,  gift,  or  other  consideration  for  or  in  connection  with 
any  transaction  or  business  of  the  bank,"  be  amended  and  reenacted  so 
as  to  read  as  follows : 

"  Other  than  the  usual  salary  or  director's  fee  paid  to  any  officer, 
director,  employee,  or  attorney  of  a  member  bank,  and  other  than  a 
reasonable  fee  paid  by  said  bank  to  such  officer,  director,  employee,  or 
attorney  for  services  rendered  to  such  bank,  no  officer,  director,  employee, 
or  attorney  of  a  member  bank  shall  be  a  beneficiary  of  or  receive,  directly 
or  indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or  in 
connection  with  any  transaction  or  business  of  the  bank:  Provided, 
however,  That  nothing  in  this  Act  contained  shall  be  construed  to  prohibit 
a  director,  officer,  employee,  or  attorney  from  receiving  the  same  rate  of 
mterest  paid  to  other  depositors  for  similar  deposits  made  with  such  bank : 
And  provided  further,  That  notes,  drafts,  bills  of  exchange,  or  other 
evidences  of  debt  executed  or  indorsed  by  directors  or  attorneys  of  a 
member  bank  may  be  discounted  with  such  member  bank  on  the  same  terms 
and  conditions  as  other  notes,  drafts,  bills  of  exchange,  or  evidences  of 
debt  upon  the  affirmative  vote  or  written  assent  of  at  least  a  majority  of 
the  members  of  the  board  of  directors  of  such  member  bank."  [ —  Stat. 
L.— .] 

For  the  Act  of  Dec.  23,  1913,  ch;  260,  8  22,  amended  hj  this  Act,  tee  1914  Supp.  Fed. 
Stat  AuL  283;  6  Fed.  Stat  Ann.  (2d  ed.)  926. 


IV.  DISSOLUTION  AND  REOEIVEBSHIP 

An  Act  To  amend  section  fifty-two  hundred  and  thirty-four  of  the  Bevised 
Statutee  of  the  United  States  so  as  to  permit  the  Comptroller  of  the 
Currency  to  deposit  upon  interest  the  assets  of  insolvent  national 
banks  in  other  national  banks  of  the  same  or  of  an  adjacent  city  or 
town. 

[Act  of  May  15, 1916,  cK,  121,  39  Stat.  L.  131.] 

[Insolvent  national  banks  —  deposit  of  assets  —  interest  —  B.  S.  sec. 
6234  amended.]  That  section  fifty-two  hundred  and  thirty-four  of  the 
Revised  Statutes  of  the  United  States  be  amended  by  adding  at  the  end 
thereof  the  following : 

**  Provided,  That  the  comptroller  may,  if  he  deems  proper,  deposit  any 
of  the  money  so  made  in  any  regular  Government  depositary,  or  in  any 
State  or  national  bank  either  of  the  city  or  town  in  which  the  insolvent 
bank  was  located,  or  of  a  city  or  town  as  adjacent  thereto  as  practicable ; 
if  such  deposit  is  made  he  shall  require  the  depositary  to  deposit  United 
States  bonds  or  other  satisfactory  securities  with  the  Treasurer  of  the 
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United  States  for  the  safe-keeping  and  prompt  payment  of  the  money  so 
deposited.  Such  depositary  shall  pay  upon  such  money  interest  at  such 
rate  as  the  comptroller  may  prescribe,  not  less,  however,  than  two  per 
centum  per  annum  upon  the  average  monthly  amount  of  such  deposits." 
[39  Stat.  L,  121.] 

For  R.  S.  sec.  5234,  amended  by  this  Act,  see  5  Fed.  Stat.  Ann.  170;  6  Fed.  8tat.  Ann. 
(2d  ed.)  861. 
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Act  of  Aug.  11, 1916,  ch.  SIB,  487. 
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Ad  of  June  12, 1917,  ch.  —,  487. 

Sec.  1.  Clerks  of  Courts  and  Aseisiants  —  Fees,  487. 

Act  of  May  P,  1918.  ch,  — ,  488. 

Sec.  1.  Proceedings  for  Naturalization —  Persons  in  Military  or  Naval 

Service  —  Fees  —  Former  Act  Amended,  488. 
Seamen,  490. 

Promoting  Instruction  in  Citizenship^  491. 
Declaration  of  Intention,  When  Dispensed  With  —  Misinformaitan 

Regarding  Citizenship  StatuSy  491. 
Alien  Enemies  —  R.  S,  Sees.  217t,  3679,  Repealed,  491. 
Resumption  of  Citizenship  by  Persons  in  Military  Service  of  AUiee, 

492. 
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Sec  f.  Repeals  and  Amendments  —  Aliens  Discharged  from  Military  or 
Naval  Service  —  Seamen  —  Aliens  Believing  Themselves  to  Be 
Citizens  —  Aliens  of  African  Nativity  and  Descent,  493. 
5.  Certificate  of  NalurahzcUion  — Validation  — *^ District  "  Amended, 
495. 


An  Act  To  validate  certain  declarations  of  intention  to  become  citizens 

of  the  United  States. 

[Act  of  Aug.  11, 1916,  ch,  316,  39  Stat.  L.  505.] 

[Declarations  of  intention  —  validation.]  That  declarations  of  inten- 
tion to  become  citizens  of  the  United  States  fi^cd  prior  to  the  parsa^re  of  this 
Act  in  the  counties  of  Cascade,  Chouteau,  Teton,  Hill.  Blaine,  and  Valley, 
State  of  Montana,  under  the  act  approved  June  twenty-ninth,  nineteen 
hundred  and  six,  entitled  '*An  Act  to  establish  a  Bureau  of  Immigration 
and  Naturalization  and  to  provide  for  a  uniform  rule  for  the  naturalization 
of  aliens  throughout  the  United  States,''  as  amended  by  the  Acts  of  March 
fourth,  nineteen  hundred  and  nine,  June  twenty-fifth,  nineteen  hundred 
and  ten,  and  March  fourth,  nineteen  hundred  and  thirteen,  are  hereby 
declared  to  be  as  legal  and  valid  as  if  such  declarations  of  intention  had 
been  filed  in  the  judicial  district  in  which  the  declarants  resided,  as  required 
by  section  four  of  said  Act  of  June  twenty-ninth,  nineteen  hundred  and 
six,  and  that  the  petitions  for  naturalization  dismissed  on  account  of  such 
mvalidity  in  the  declaration  of  intention  shall  be  given  a  rehearing  without 
additional  cost,  upon  informal  application  therefor  by  the  candidate  for 
citizenship  to  the  clerk  of  the  court  upon  notice  to  the  Bureau  of  Naturaliza- 
tion :  Provided,  That  such  declarations  of  intention  shall  not  be  by  this  Act 
further  validated  or  legalized  and  that  this  Act  shall  apply  only  to  those 
persons  who  have  heretofore  made  homestead,  desert  land  or  timber  and 
stone  entries.     [39  Stat,  L.  505,] 

For  the  Act  of  June  29,  1906,  ch.  3592,  mentioned  in  this  Act,  see  1909  Supp.  Fed. 
Stat.  Ann.  365. 

For  the  Act  of  March  4,  1909,  ch.  321,  {  77,  mentioned  in  the  text,  Bee  1909  Supp. 
Fed.  Stat.  Ann.  425. 

For  the  Act  of  June  25,  1910,  ch.  401,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  276. 

For  the  Act  of  March  4,  1913,  ch.  141,  {  3,  mentioned  in  the  text  see  1914  Supp.  Fed. 
fitat.  Ann.  242. 

Said  Act  of  June  29,  1906,  ch.  3592,  as  amended  by  the  Act  of  June  25,  1910,  ch. 
401,  mentioned  in  the  text,  is  given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  952. 

The  amending  Act  of  March  4,  1909,  ch.  321,  S  77,  mentioned  in  the  text,  was  one 
of  the  sections  of  the  Penal  Code,  and  is  given  in  7  Fed.  Stat.  Ann.  {2d  ed.)  634. 

The  amending  Act  of  March  4,  1913,  ch.  141,  f  3,  mentioned  in  the  text,  is  given  in 
6  Fed.  Stat.  Ann.  (2d  ed.)  939. 


[Sec.  1.]  [ClerkB  of  courts  and  assistants  —  fees.]  •  •  •  That 
the  whole  amount  allowed  for  a  fiscal  year  to  the  clerk  of  a  court  and  his 
assistants  from  naturalization  fees  and  this  appropriation  or  any  similar 
appropriation  made  hereafter  shall  be  based  upon  and  not  exceed  the 
one-half  of  the  gross  receipts  of  said  clerk  from  naturalization  fees  during 
the  fiscal  year  immediately  preceding,  unless  the  naturalization  business 
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of  the  clerk  of  any  court  during  the  year  shall  be  in  excess  of  the  naturaliza- 
tion business  of  the  preceding  year,  in  which  event  the  amount  allowed 
may  be  increased  to  an  amount  equal  to  one-half  the  estimated  gross 
receipts  of  the  said  clerk  naturalization  fees  during  the  current  fiscal  year. 
[—  Stat  L.  — .] 

This  is  from  the  Siindry  CivU  Appropriation  Act  of  June  12,  1917,  ch. 


An  Aet  To  amend  the  natualization  laws  and  to  repeal  certain  sectionfl 
of  the  Revised  Statutes  of  the  United  States  and  other  laws  relating 
to  naturalization,  and  for  other  purposes. 

[Act  of  May  9, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Seo.  1.]  [Proceedings  for  naturalization  —  persons  in  military  or 
naval  service  —  fees  —  former  Act  amended.]  That  section  four  of  the 
Act  entitled  "An  Act  to  evStablish  a  Bureau  of  Immigration  and  Naturaliza- 
tion and  to  provide  a  uniform  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,"  approved  June  twenty-ninth,  nineteen 
hundred  and  six,  be,  and  is  hereby,  amended  by  adding  seven  new  sub- 
divisions as  follows : 

"  Seventh.  Any  native-bom  Filipino  of  the  age  of  twenty-one  years  and 
upward  who  has  declared  his  intention  to  become  a  citizen  of  the  United 
States  and  who  has  enlisted  or  may  hereafter  enlist  in  the  United  States 
Navy  or  Marine  Corps  or  the  Naval  Auxiliary  Service,  and  who,  after 
service  of  not  less  than  three  years,  may  be  honorably  discharged  there- 
from, or  who  may  receive  an  ordinary  discharge  with  recommendation  for 
reenlistment ;  or  any  alien,  or  any  Porto  Rican  not  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upward,  who  has  enlisted  or 
entered  or  may  hereafter  enlist  in  or  enter  the  armies  of  the  United  States, 
either  the  Regular  or  the  Volunteer  Forces,  or  the  National  Army,  the 
National  Guard  or  Naval  Militia  of  any  State,  Territory,  or  the  District 
of  Columbia,  or  the  State  militia  in  Federal  service,  or  in  the  United 
States  Navy  or  Marine  Corps,  or  in  the  United  States  Coast  Guard,  or 
who  has  served  for  three  years  on  board  of  any  vessel  of  the  United  States 
Government,  or  for  three  years  on  board  of  merchant  or  fishing  vessels  of 
the  United  States  of  more  than  twenty  tons  burden,  and  while  still  in  the 
service  on  a  reenlistment  or  reappointment,  or  within  six  months  after 
an  honorable  discharge  or  separation  therefrom,  or  while  on  furlough  to 
the  Army  Reserve  or  Regular  Army  Reserve  after  honorable  service,  may, 
on  presentation  of  the  required  declaration  of  intention  petition  for 
naturalization  without  proof  of  the  required  five  years'  residence  within 
the  United  States  if  upon  examination  by  the  representative  of  the  Bureau 
of  Naturalization,  in  accordance  with  the  requirements  of  this  subdivision 
it  is  shown  that  such  residence  can  not  be  established;  any  alien  serving 
in  the  military  or  naval  service  of  the  United  States  during  the  time  this 
country  is  engaged  in  the  present  war  may  file  his  petition  for  naturaliza- 
tion without  making  the  preliminary  declaration  of  intention  and  without 
proof  of  the  required  five  years'  residence  within  the  United  States;  any 
alien  declarant  who  has  served  in  the  United  States  Army  or  Navy,  or  the 
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Philippine  Constabulary,  and  has  been  honorably  discharged  therefrom, 
and  has  been  accepted  for  service  in  either  the  military  or  naval  service 
of  the  United  States  on  the  condition  that  he  becomes  a  citizen  of  the 
United  States,  may  file  his  petition  for  naturalization  upon  proof  of  contin- 
uous residence  within  the  United  States  for  the  three  years  immediately 
preceding  his  petition,  by  two  witnesses,  citizens  of  the  United  States,  and 
in  these  cases  only  residence  in  the  Philippine  Islands  and  the  Panama 
Canal  Zone  by  aliens  may  be  considered  residence  within  the  United  States, 
and  the  place  of  such  military  service  shall  be  construed  ajs  the  place  of 
residence  required  to  be  established  for  purposes  of  naturalization;  and 
any  alien,  or  any  person  owing  permanent  allegiance  to  the  United  States 
embraced  within  this  subdivision,  may  file  his  petition  for  naturalization 
in  the  most  convenient  court  without  proof  of  residence  within  its  juris- 
diction, notwithstanding  t^e  limitation  upon  the  jurisdiction  of  the  courts 
specified  in  section  three  of  the  Act  of  June  twenty-ninth,  nineteen  hun- 
dred and  six,  provided  he  appears  with  his  two  witnesses  before  the  appro- 
priate representative  of  the  Bureau  of  Naturalization  and  passes  the  prelimi- 
inary  examination  hereby  required  before  filing  his  petition  for  naturaliza- 
tion in  the  ofiSce  of  the  clerk  of  the  court,  and  in  each  case  the  record  of 
this  examination  shall  be  offered  in  evidence  by  the  representative  of  the 
Government  from  the  Bureau  of  Naturalization  and  made  a  part  of  the 
record  at  the  original  and  any  subsequent  hearings ;  and,  except  as  otherwise 
herein  provided,  the  honorable  discharge  certificate  of  such  alien,  or  person 
owing  permanent  allegiance  to  the  United  States,  or  the  certificate  of 
service  showing  good  conduct,  signed  by  a  duly  authorized  oflScer,  or  by 
the  masters  of  s^aid  vessels,  shall  be  deemed  prima  facie  evidence  to  satisfy 
all  of  the  requirements  of  residence  within  the  United  States  and  within 
the  State,  Territory,  or  the  District  of  Columbia,  and  good  moral  character 
required  by  law,  when  supported  by  the  affidavits  of  two  witnesses,  citizens 
of  the  United  States,  identifying  the  applicant  as  the  person  named  in  the 
certificate  or  honorable  discharge,  and  in  those  cases  only  where  the  alien 
is  actually  in  the  military  or  naval  service  of  the  United  States,  the  certifi- 
cate of  arrival  shall  not  be  filed  with  the  petition  for  naturalization  in  the 
manner  prescribed;  and  any  petition  for  naturalization  filed  under  the 
pi*ovisions  of  this  subdivision  may  be  heard  inmiediately,  notwithstanding 
the  law  prohibits  the  hearing  of  a  petition  for  naturalization  during  thirty 
days  preceding  any  election  in  the  jurisdiction  of  the  court.  Any  alien 
who,  at  the  time  of  the  passage  of  this  Act,  is  in  the  military  service  of  the 
United  States,  who  may  not  be  within  the  jurisdiction  of  any  court  author- 
ized to  naturalize  aliens,  may  file  his  petition  for  naturalization  without 
appearing  in  person  in  the  office  of  the  clerk  of  the  court  and  shall  not  be 
required  to  take  the  prescribed  oath  of  allegiance  in  open  court.  The 
petition  shall  be  verified  by  the  affidavits  of  at  least  two  credible  witnesses 
who  are  citizens  of  the  United  States,  and  who  shall  prove  in  their  affidavits 
the  portion  of  the  residence  that  they  have  personally  known  the  applicant 
to  have  resided  within  the  United  States.  The  time  of  military  service 
may  be  established  by  the  affidavits  of  at  least  two  other  citizens  of  the 
United  States,  which,  together  with  th^  oath  of  allegiance,  may  be  taken 
in  accordance  with  the  terms  of  section  seventeen  hundred  and  fifty  of  the 
Kevised  Statutes  of  the  United  States  after  notice  from  and  under  regula- 
tions of  the  Bureau   *f  Naturalization.     Such   affidavits   and   oath   of 
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allegiance  shall  be  admitted  in  evidence  in  any  original  or  appellate  nat- 
uralization proceeding  without  proof  of  the  genuineness  of  the  seal  or 
signature  or  of  the  official  character  of  the  officer  before  whom  the  affidavit 
and  oath  of  allegiance  were  taken,  and  shall  be  filed  by  the  representative 
of  the  Gtovemment  from  the  Bureau  of  Naturalization  at  the  hearing  as 
provided  by  section  eleven  of  the  Act  of  June  twenty-ninth,  nineteen  hun- 
dred and  six.  Members  of  the  Naturalization  Bureau  and  Service  may  be 
designated  by  the  Secretary  of  Labor  to  administer  oaths  relating  to  the 
administration  of  the  naturalization  law;  and  the  requirement  of  section 
ten  of  notice  to  take  depositions  to  the  United  States  attorneys  is  repealed, 
and  the  duty  they  perform  under  section  fifteen  of  the  Act  of  June 
twenty-ninth,  nineteen  hundred  and  six  (Thirty-fourth  Statutes  at  Large, 
part  one,  page  five  hundred  and  ninety-six),  may  also  be  performed  by 
the  Commissioner  or  Deputy  Commissioner  of. Naturalization:  Provided, 
That  it  shall  not  be  lawful  to  make  a  declaration  of  intention  before  the 
clerk  of  any  court  on  election  day  or  during  the  period  of  thirty  days  pre- 
ceding the  day  of  holding  any  election  in  the  jurisdiction  of  the  court: 
Provided  further,  That  service  by  aliens  upon  vessels  other  than  of  Ameri- 
can registry,  whether  continuous  or  broken,  shall  not  be  considered  as 
residence  for  naturalization  purposes  within  the  jurisdiction  of  the  United 
States,  and  such  aliens  can  not  secure  residence  for  naturalization  pur- 
poses during  service  upon  vessels  of  foreign  registry. 

During  the  time  when  the  United  States  is  at  war  no  clerk  of  a  United 
States  court  shall  charge  or  collect  a  naturalization  fee  from  an  alien  in 
the  military  service  of  the  United  States  for  filing  his  petition  or  issuing 
the  certificate  of  naturalization  upon  admission  to  citizenship,  and  no 
clerk  of  any  State  court  shall  charge  or  collect  any  fee  for  this  service 
unless  the  laws  of  the  State  require  such  charge  to  be  made,  in  which  case 
nothing  more  than  the  portion  of  the  fee  required  to  be  paid  to  the  State 
shall  be  charged  or  collected.  A  full  accounting  for  all  of  these  trans- 
actions shall  be  made  to  the  Bureau  of  Naturalization  in  the  manner 
provided  by  section  thirteen  of  the  Act  of  June  twenty-ninth,  nineteen 
hundred  and  six.     [ —  Siat  L,  — .] 

For  Act  of  June  29,  1906,  ch.  3592,  amended  by  this  Act,  lee  1909  Supp.  Fed.  S^t. 
Ann.  365;  6  Fed.  Stat.  Ann.  (2d  ed.)  952. 


Temporary  naturalixation. —  An  alien 
soldiei'  in  the  service  of  the  army^  who 
nmvn  hi»  examination  states  that  it  is  nol^ 
his  intention  to  reside  permanently  in  the 
Tnilerl  S'a*es.  but  that  it  is  his  intention, 
upon  his  discharge  from  the  service,  to 
return  to  his  native  country  and  remain 
there  permanently,  is  not  entitled  to 
naturalization,  either  under  this  act  or 
under  the  general  naturalization  statutes, 
as   the  intention  of  Congress   that  there 


should  be  no  naturalizations  for  temporary 
purposes  may  be  deduced  from  the  Act 
of  March  2,  1907,  ch.  2534,  sec.  2  (in 
title  CltrnzBNSHip,  1909  Supp.  Fed.  Stat. 
Ann.  68,  and  2  Fed.  Stat.  Ann.  (2d  ed.) 
122),  which  provides  for  a  forfeiture  of 
naturalization  if  the  naturalized  citizen 
shall  have  resided  for  two  years  in  the 
foreign  state  from  which  he  came.  In  re 
Naturalization  of  Aliens,  etc,  (EL  D.  Mou 
1918)  250  Fed.  316. 


' '  Eiprhth.  [Seamen.]  That  every  seaman,  being  an  alien,  shall,  after  his 
dcclaiation  of  intention  to  become  a  citizen  of  the  United  States,  and  after 
he  shall  have  served  three  years  upon  such  merchant  or  fishing  vessels  of 
the  United  States,  be  deemed  a  citizen  of  the  United  States  for  the  purpose 
of  serving  on  board  any  such  merchant  or  fishing  vessel  of  the  United 
States,  anything  to  the  contrary  in  any  Act  of  Congress  notwithstanding; 
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but  sacli  seaman  shall,  for  all  purposes  of  protection  as  an  American  citizen, 
be  deemed  snch  after  the  filing  of  his  declaration  of  intention  to  become 
such  citizen :  Provided,  That  nothing  contained  in  this  Act  shall  be  taken 
or  construed  to  repeal  or  modify  any  portion  of  the  Act  approved  March 
fourth,  nineteen  hundred  and  fifteen.  (Thirty-eight  Statutes  at  Large, 
part  one,  page  eleven  hundred  and  sixty-four,  chapter  one  hundred  and 
fifty-three),  being  an  Act  to  promote  the  welfare  of  American  seamen. 
[-  Stat.  L.  — .] 

For  Act  of  March  4,  1915,  ch.  1<53,  see  1916  Supp.  Fed.  Stat.  Ann.  226;  9  Fed.  Stat. 
Ann.  (2d  ed.)    126. 

"  Ninth.  [Promotiiig  instruction  in  citixenship.]  That  for  the  purpose 
of  carrying  on  the  work  of  the  Bureau  of  Naturalization  of  sending  the 
names  of  the  candidates  for  citizenship  to  the  public  schools  and  otherwise 
promoting  instruction  and  training  in  citizenship  responsibilities  of 
applicants  for  naturalization,  as  provided  in  this  subdivision,  authority  is 
hereby  g^ven  for  the  reimbursement  of  the  printing  and  binding  appropria- 
tion of  the  Department  of  Labor  upon  the  records  of  the  Treasury  Depart- 
ment from  the  naturalization  fees  deposited  in  the  Treasury  through  the 
Bureau  of  Naturalization  for  the  cost  of  publishing  the  citizenship  textbook 
prepared  and  to  be  distributed  by  the  Bureau  of  Naturalization  to  those 
eandidates  for  citizenship  only  who  are  in  attendance  upon  the  public 
schools,  such  reimbursement  to  be  made  upon  statements  by  the  Commis- 
sioner of  Naturalization  of  books  actually  delivered  to  such  student  candi- 
dates for  citizenship,  and  a  monthly  naturalization  bulletin,  and  in  this  duty 
to  secure  the  aid  of  and  cooperate  with  the  official  State  and  national 
organizations,  including  those  concerned  with  vocational  education  and 
including  personal  services  in  the  District  of  Columbia,  and  to  aid  the  local 
Army  exemption  boards  and  cooperate  with  the  War  Department  in  locat- 
ing declarants  subject  to  the  Army  draft  and  expenses  incidental  thereto. 
[—  Stat  L.  —.] 

• 

*'  Tenth.  [Declaration  of  intention  when  dispensed  with  —  misinforma- 
ton  regarding  citizenship  status.]  That  any  person  not  an  alien  enemy, 
who  resided  uninterruptedly  within  the  United  States  during  the  period  of 
five  years  next  preceding  July  first,  nineteen  hundred  and  fourteen,  and 
was  on  that  date  otherwise  qualified  to  become  a  citizen  of  the  United 
States,  except  that  he  had  not  made  the  declaration  of  intention  required 
by  law  and  who  during  or  prior  to  that  time,  because  of  misinformation 
regarding  his  citizenship  status  erroneously  exercised  the  rights  and  per- 
formed the  duties  of  a  citizen  of  the  United  States  in  good  faith,  may  file 
the  petition  for  naturalization  prescribed  by  law  without  making  the  pre- 
liminary declaration  of  intention  required  of  other  aliens,  and  upon  satis- 
factory proof  to  the  court  that  he  has  so  acted  may  be  admitted  as  a  citizen 
of  the  United  States  upon  complying  in  all  respects  with  the  other  require- 
ments of  the  naturalization  law.     [ —  Stat.  L.  — .] 

*'  Eleventh.  [Alien  enemies  —  B.  S.  sees.  2171,  3679  repealed.]  No  alien 
who  is  a  native,  citizen,  subject,  or  denizen  of  any  country.  State,  or 
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sovereignty  with  which  the  United  States  is  at  war  shall  be  admitted  to 
become  a  citizen  of  the  United  States  unless  he  made  his  declaration  of 
intention  not  less  than  two  nor  more  than  seven  years  prior  to  the  existence 
of  the  state  of  war,  or  was  at  that  time  entitled  to  become  a  citizen  of  the 
United  States,  without  making  a  declaration  of  intention,  or  unless  hia 
petition  for  naturalization  shall  then  be  pending  and  is  otherwise  entitled 
to  admission,  notwithstanding  he  shall  be  an  alien  enemy  at  the  time  and 
in  the  manner  prescribed  by  the  laws  passed  upon  that  subject :  Provided, 
That  no  alien  embraced  within  this  subdivision  shall  have  his  petition  for 
naturalization  called  for  a  hearing,  or  heard,  except  after  ninety  days' 
notice  given  by  the  clerk  of  the  court  to  the  Commissioner  or  Deputy  Com- 
missioner of  Naturalization  to  be  present,  and  the  petition  shall  be  given  no 
final  hearing  except  in  open  court  and  after  such  notice  to  the  representa- 
tive of  the  Government  from  the  Bureau  of  Naturalization,  whose  objection 
shall  cause  the  petition  to  be  continued  from  time  to  time  for  so  long  as  the 
Government  may  require:  Provided,  however,  That  nothing  herein  con- 
tained shall  be  taken  or  construed  to  interfere  with  or  prevent  the  appre- 
hension and  removal,  agreeably  to  law,  of  any  alien  enemy  at  any  time 
previous  to  the  actual  naturalization  of  such  alien ;  and  section  twenty-one 
hundred  and  seventy-one  of  the  Revised  Statutes  of  the  United  States  is 
hereby  repealed:  Provided  further,  That  the  President  of  the  United 
States  may,  in  his  discretion,  upon  investigation  and  report  by  the  Depart- 
ment of  Justice  fully  establishing  the  loyalty  of  any  alien  enemy  not 
included  in  the  foregoing  exemption,  except  such  alien  enemy  from  the 
classification  of  alien  enemy,  and  thereupon  he  shall  have  the  privilege  of 
applying  for  naturalization;  and  for  the  purposes  of  carrying  into  eflPect 
the  provisions  of  this  section,  including  personal  services  in  the  District  of 
Columbia,  the  sura  of  $400,000  is  hereby  appropriated,  to  be  available  until 
June  thirtieth,  nineteen  hundred  and  nineteen,  including  travel  expenses 
for  members  of  the  Bureau  of  Naturalization  and  its  field  service  only,  and 
the  provisions  of  section  thirty-six  hundred  and  seventy-nine  of  the  Revised 
Statutes  shall  not  be  applicable  in  any  way  to  this  appropriation. 
[—  Stat  L.  — .] 

For  R.  S.  see.  2171  here  repealed,  see  6  Fed.  Stat.  Ann.  208;  6  Fed.  Stat.  Ann.  (2d 
ed.)  947. 

For  R.  S.  sec.  3679,  here  repealed,  see  10  Fed.  Stat.  Ann.  84;  3  Fed.  Stat.  Ann.  (2d 
ed.)   138. 


*'  Twelfth.  [Resumption  of  citizenship  by  persons  in  military  service 
of  allies.]  That  any  person  who,  while  a  citizen  of  the  United  States  and 
during  the  existing  war  in  Europe,  entered  the  military  or  naval  service 
of  any  country  at  war  with  a  country  with  which  the  United  States  is  now 
at  war,  who  shall  be  deemed  to  have  lost  his  citizenship  by  reason  of  any 
oath  or  obligation  taken  by  him  for  the  purpose  of  entering  such  service, 
may  resume  his  citizenship  by  taking  the  oath  of  allegiance  to  the  United 
States  prescribed  by  the  naturalization  law  and  regulations,  and  such  oath 
may  be  taken  before  any  court  of  the  United  States  or  of  any  State  author- 
ized by  law  to  naturalize  aliens  or  before  any  consul  of  the  United  States, 
and  certified  copies  thereof  shall  be  sent  by  such  court  or  consul  to  the 
Department  of  State  and  the  Bureau  of  Naturalization,  and  the  Act  (Public 
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fifty-five,  Sixty-fifth  Congress,  approved  October  fifth,  nineteen  hundred 
and  seventeen),  is  hereby  repealed.     [ —  Stat.  L.  — .] 

The  Act  of  Oct.  5,  1917,  ch.  — ,  —  Stat.  L.  — ,  repealed  by  the  text,  was  as 
foUows : 

"  1  hat  any  person  formerly  an  Anaerican  citizen,  who  may  be  deemed  to  have  expatri- 
ated himself  under  the  provisions  of  the  first  paragraph  of  section  two  of  the  Act 
approved  March  second,  nineteen  hundred  and  seven,  entitled  *An  Act  in  reference  to 
the  expatriation  of  citizens  and  their  protection  abroad/  by  taking,  since  August  first, 
nineteen  hundred  and  fourteen,  an  oath  of  allegiance  to  any  foreign  State  engaged  in 
war  with  a  country  with  which  the  United  States  is  at  war,  and  who  took  such  oath 
in  order  to  be  enabled  to  enlist  in  the  armed  forces  of  such  foreign  State,  and  who 
actually  enlisted  in  such  armed  forces,  and  who  has  been  or  may  be  duly  and  honor- 
ably discharged  from  such  armed  forces,  may,  upon  complying  with  the  provisions  of 
this  Act,  reassume  and  acquire  the  character  and  privileges  of  a  citizen  of  the  United 
States:  Provided,  however.  That  no  obligation  in  the  way  of  pensions  or  other  grants 
because  of  service  in  the  army  or  navy  of  any  other  country,  or  disabilities  incident 
thereto,  shall  accrue  to  the  United  States. 

"Any  such  person  who  desires  so  to  reacquire  and  reassume  the  character  and  privi- 
I^es  of  a  citizen  of  the  United  States  shall,  if  abroad,  present  himself  before  a  consular 
officer  of  the  United  States,  or,  if  in  the  United  States,  before  any  court  authorized 
by  law  to  confer  American  citizenship  upon  aliens,  shall  oflfer  satisfactory  evidence 
that  he  comes  within  the  terms  of  this  Act,  and  shall  take  an  oath  declaring  his  alle- 
giance to  the  United  States  and  agreeing  to  support  the  Constitution  thereof  and 
abjuring  and  disclaiming  allegiance  to  such  foreign  State  and  to  every  foreign  prince, 
potentate,  State,  or  sovereignty.  The  consular  officer  or  court  officer  having  jurisdic- 
tion shall  thereupon  issue  in  triplicate  a  certificate  of  American  citizenship,  giving  one 
copy  to  the  applicant,  retaining  one  copy  for  his  ffles,  and  forwarding  one  copy  to  the 
Secretary  of  Labor.  Thereafter  such  person  shall  in  all  respects  be  deemed  to  have 
acquired  the  character  and  privileges  of  a  citizen  of  the  United  States.  The  Secretary 
of  State  and  the  Secretary  of  Labor  shall  jointly  issue  regulations  for  the  proper 
Administration  of  this  Act." 


"  Thirteenth.  [Oontinnoiui  residence  within  .  United  States  when 
umecessaiy.]  That  any  perron  who  is  serving  in  the  military  or  naval 
forces  of  the  United  States  at  the  termination  of  the  existing  war,  and  any 
person  who  before  the  termination  of  the  existing  wor  may  have  been 
honorably  discharged  from  the  military  or  naval  services  of  the  United 
States  on  account  of  disability  incurred  in  line  of  duty,  shall  if  he  applies  to 
the  proper  court  for  admission  as  a  citizen  of  the  United  States,  be  relieved 
from  the  necessity  of  proving  that  immediately  preceding  the  date  of  his 
application  he  has  resided  continuously  within  the  United  States  the  time 
required  by  law  of  other  aliens,  or  within  the  State,  Territory,  or  the  Dis- 
trict of  Columbia  for  the  year  immediately  preceding  the  date  of  his  peti- 
tion for  naturalization,  but  his  petition  for  naturalization  shall  be  sup- 
ported by  the  affidavits  of  two  credible  witne&ses,  citizens  of  the  United 
States,  identifying  the  petitioner  as  the  person  named  in  the  certificate  of 
honorable  discharge,  which  said  certificate  may  be  accepted  as  evidence  of 
good  moral  character  required  by  law,  and  he  shall  comply  with  the  other 
requirements  of  the  naturalization  law."  •  [ —  Stat,  L,  — .] 

Sec.  2.  [Bepeab  and  amendments  —  aliens  discharged  from  military 
or  naval  service  —  seamen  —  aliens  believing  themselves  to  be  citiiens  — 
aliens  of  African  nativity  and  descent.]  That  the  following:  provisions  of 
law  be,  and  they  are  hereby,  repealed :  Sections  twenty-one  hundred  and 
sixty-six  and  twenty-one  hundred  and  seventy- four  of  the  Revised  Statutes 
of  the  United  States  of  America  and  so  much  of  an  Act  approved  July 
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twenty-sixth,  eighteen  hundred  and  ninety-four,  entitled  * '  An  Act  making 
provisions  for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-five,  and  for  other  purposes,"  being  chapter 
one  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety-four 
(Twenty-eighth  Statutes  at  Large,  page  one  hundred  and  twenty-four), 
reading  as  follows:     **Any  alien  of  the  age  of  twenty-one  years  and 
upward  who  has  enlisted  or  may  enlist  in  the  United  States  Navy  or  Marine 
Corps  and  has  served  or  may  hereafter  serve  five  consecutive  years  in  the 
United  States  Navy  or  one  enlistment  in  the  United  States  Marine  Corps 
and  has  been  or  may  hereafter  be  honorably  discharged,  shall  be  admitted 
to  become  a  citizen  of  the  United  States  upon  his  petition  without  any 
previous  declaration  of  his  intention  to  become  such;   and  the   court 
admitting  such  alien  shaU,  in  addition  to  proof  of  good  moral  character, 
be  satisfied  by  competent' proof  of  such  person's  service  in  and  honorable 
discharge  from  the  United  States  Navy  or  Marine  Corps;"  and  so  much  of 
an  Act  approved  June  thirtieth,  nineteen  hundred  and  fourteen,  entitled 
"An  Act  making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  fifteen,  and  for  other  pur- 
poses," being  chapter  one  hundred  and  thirty  of  the  laws  of  nineteen  hun- 
dred and  fourteen  (Thirty-eighth  Statutes  at  Large,  part  one,  page  three 
hundred  and  ninety-two),  reading  as  follows:    **Any  alien  of  the  age  of 
twenty-one  years  and  upwards  who  may  under  existing  law  become  a  citizen 
of  the  United  States,  who  has  served  or  may  hereafter  serve  for  one  enlist- 
ment of  not  less  than  four  years  in  the  United  States  Navy  or  Marine  Corps, 
and  who  has  received  therefrom  an  honorable  discharge  or  an  ordinary  dis- 
charge, with  recommendation  for  reenlistment,  or  who  has  completed  four 
years  in  the  Revenue-Cutter  Service  and  received  therefrom  an  honorable 
discharge  or  an  ordinary  discharge  with  recommendation  for  reenlistment, 
or  who  has  completed  four  years  of  honorable  service  in  the  naval  auxiliary 
service,  shall  be  admitted  to  become  a  citizen  of  the  United  States  upon  his 
petition  without  any  previous  declaration  of  his  intention  to  become  such, 
and  without  proof  of  residence  on  shore,  and  the  court  admitting  such  alien 
shall,  in  addition  to  proof  of  good  moral  character,  be  satisfied  by  comx>e- 
tent  proof  from  naval  or  revenue-cutter  sources  of  such  service:  Provided, 
That  an  honorable  discharge  from  the  Navy,  Marine  Corps,  Kevenuc-Cutter 
Service,  or  the  Naval  Auxiliary  Service,  or  an  ordinary  discharge  with 
recommendation  for  reenlistment,  shall  be  accepted  as  proof  of  good  moral 
character:  Provided  further ,  That  any  court  which  now  has  or  may  here- 
after be  given  jurisdiction  to  naturalize  aliens  as  citizens  of  the  United 
States  may  immediately  naturalize  any  alien  applying  under  and  furnish- 
ing the  proof  prescribed  by  the  foregoing  provisions  ";  and  so  much  of 
section  three  of  an  Act  approved  June  twenty-fifth,  nineteen  .hundred  and 
ten   ( 'Thirty-fourth  Statutes  at  Large,  part  one,  page  six  hundred  and 
thirty) ,  reading  as  follows :    ' '  That  paragraph  two  of  section  four  of  an 
Act  entitled  *  An  Act  to  CvStablish  a  Bureau  of  Immigration  and  Naturaliza- 
tion, and  to  provide  for  a  uniform  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,'  approved  June  twenty-ninth,   nineteen 
hundred  and  six,  be  amended  by  adding,  after  the  proviso  in  paragraph 
two  of  section  four  of  said  Act,  the  following :  Provided  furiher,  That  any 
person  belonging  to  the  class  of  persons  authorized  and  qualified  under 
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existing  law  to  become  a  citizen  of  the  United  States,  who  has  resided  con- 
stantly in  the  United  States  during  a  period  of  five  years  next  preceding 
May  fii-st,  nineteen  hundred  and  ten,  who,  because  of  misinformation  in 
regard  to  his  citizenship  or  the  requirements  of  the  law  governing  the 
naturalization  of  citizens  has  labored  and  acted  under  the  impression  that 
he  was  or  could  become  a  citizen  of  the  United  States  and  has  in  good  faith 
exercised  the  rights  or  duties  of  a  citizen  or  intended  citizen  of  the  United 
States  because  of  such  wrongful  information  and  belief  may,  upon  making 
a  showing  of  such  facts  satisfactory  to  a  court  having  jurisdiction  to  issue 
papers  of  naturalization  to  an  alien,  and  the  court  in  its  judgment  believes 
that  such  person  has  been  for  a  period  of  more  than  five  years  entitled 
upon  proper  proceedings  to  be  naturalized  as  a  citizen  of  the  United  States, 
receive  from  the  said  court,  a  final  certificate  of  naturalization,  and  said 
court  may  issue  such  certificate  without  requiring  proof  of  former  declara- 
tion by  or  on  part,  of  such  person  of  their  intention  to  become  a  citizen  of 
the  United  States,  but  such  applicant  for  naturalization  shall  comply  in  all 
other  respects  with  the  law  relative  to  the  issuance  of  final  papers  of 
naturalization  to  aliens.'' 

That  all  Acts  or  parts  of  Acts  inconsistent  with  or  repugnant  to  the  pro- 
visions of  this  Act  are  hereby  repealed;  but  nothing  in  this  Act  shall  repeal 
or  in  any  way  enlarge  section  twenty-one  hundred  and  sixty-nine  of  the 
Revised  Statutes,  except  as  specified  in  the  seventh  subdivision  of  this  Act 
and  under  the  limitation  therein  defined :  Provided,  That  for  the  purposes 
of  the  prosecution  of  all  crimes  and  offenses  against  the  naturalization  ^aws 
of  the  United  States  which  may  have  been  committed  prior  to  this  Act  the 
statutes  and  laws  hereby  repealed  shall  remain  in  full  force  and  effect: 
Provided  further ^  That  as  to  all  aliens  who,  prior  to  January  first,  nineteen 
hmidred,  served  in  the  Armies  of  the  United  States  and  were  honorably 
discharged  therefrom,  section  twenty-one  hundred  and  sixty-six  of  the 
Revised  Statutes  of  the  United  States  shall  be  and  remain  in  full  force  and 
effect,  anything  in  this  Act  to  the  contrary  notwithstanding.     [ —  Stat. 

For  R.  S.  sect.  2166  and  2174,  repealed  by  this  leciion,  see  6  Fed.  Stat.  Ann.  205, 
210;  6  Fed.  Stat.  Ann.  (2d  ed.)  941,  950. 

For  Act  of  Julj  26,  1894,  eee  5  Fed.  Stat.  Ann.  206;  6  Fed.  Stat.  Ann.  (2d  ed.) 
1004. 

For  Act  of  June  80,  1914,  see  1916  Supp.  Fed.  Stat  Ann.  167;  6  Fed.  Stat.  Ann. 
(2d  ed.)    1004. 

For  Act  of  June  26,  1910,  |  3,  aee  1912  Supp.  Fed.  Stat.  Ann.  277;  6  Fed.  Stat.  Ann. 
(2d  ed.)  959. 

For  It  S.  2169,  mentioned  in  the  text,  see  6  Fed.  Stat  Ann.  207;  6  Fed.  Stat  Ann. 
(2dcd.)  944. 

Sec.  3.  [Oertiflcate  of  naturalisation  —  validation  — ' '  District ' ' 
amended.]  That  all  certificates  of  naturalisation  granted  by  courts  of 
competent  jurisdiction  prior  to  December  thirty-first,  nineteen  hundred 
and  eighteen,  upon  petitions  for  naturalization  filed  prior  to  January 
thirty-first,  nineteen  hundred  and  eighteen,  upon  declarations  of  intention 
filed  prior  to  September  twenty-seventh,  nineteen  hundred  and  six,  are 
hereby  declared  to  be  valid  in  so  far  as  the  declaration  of  intention  is 
concerned,  but^shall  not  be  by  this  Act  further  validated  or  legalized. 
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The  word  *'  District  "  in  sections  four,  ten,  and  twenty-seven  of  the 
Act  which  this  Act  amends  is  hereby  amended  to  read  **  the  District  of 

Columbia. ' '    [—  Stat.  L.  — .  ] 

For  Act  of  June  29,  1906,  see  1909  Supp.  Fed.  Stat.  Ann.  365;  6  Fed.  Stat.  Ann. 
(2d  ed.)  952. 
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Ad  of  Aug.  29,  1916,  ch,  1^7,  496. 

SecL  Midshipmen  —  Increase  of  Number  —  Appointment  of  Enlisted 
Men,  496. 
Admission  of  Filipinos,  496. 
Professors,  etc, —  Appointment  —  Compensation  —  Report  to  Con- 

gress,  497. 
Board  of  Visitors  —  Appointment  —  Number  —  Pay,  497. 

Act  of  March  4,  1917,  ch.  180,  497. 

Midshipmen  —  Increase  of  Number  —  Appointment  of  Enlisted  Men^  487. 

Ad  of  Dec.  20,  1917,  ch.  — ,  498. 

Sec.  1.  Midshipmen  —  Increase  of  Number,  498. 
2.  Repeal,  498. 

Ad  of  Apnl  2,  1918,  ch.  —,  498. 

Course  of  Instruction  —  Reduction,  498. 

Ad  of  May  14, 1918,  ch.  —,  499. 
Age  Limits  of  Candidates,  499. 

[Sec.  1. ]  [Midshipmen  —  increase  of  number  —  appointment  of  enlisted 
men.]  •  •  •  Hereafter  in  addition  to  the  appointment  of  midshipmen 
to  the  United  States  Niival  Academy,  a«  now  prescribed  by  law,  the 
President  is  hereby  allowed  fifteen  appointments  tonually  instead  of  ten 
as  now  prescribed  by  law,  and  the  Secretary  of  the  Navy  is  allowed 
twenty-five  appointments  annually,  instead  of  fifteen  as  now  prescribed 
by  law,  the  latter  to  be  appointed  from  the  enlisted  men  of  the  Navy 
who  are  citizens  of  the  United  States,  and  not  more  than  twenty  years  of 
age  on  the  date  of  entrance  to  the  Naval  Academy,  and  who  shall  have 
served  not  less  than  one  year  as  enlisted  men  on  the  date  of  entrance : 
Provided,  That  such  appointments  shall  be  made  in  the  order  of  merit 
from  candidates  who  have  in  competition  with  each  other  passed  the 
mental  examination  now  or  hereafter  required  by  law  for  entrance  to  the 
Naval  Academy,  and  who  passed  the  physical  examinations  required 
before  entrance  under  existing  laws.     [39  Stat.  L.  676.] 

The  foregoing  paragraph  and  the  following  three  paragraphs  of  the  text  are  from 
the  Naval  Appropriation  Act  of  Aug.  20,  1916,  ch.  417. 

The  number  of  appointments  allowed  the  Secretary  of  the  Navy  wu  increased  by  the 
first  paragraph  of  the  Act  of  March  4,  1917,  ch.  180,  infra,  p.  497. 


[Admission  of  Filipinos.]    •    •    •    That  hereafter  the  Secretary  of  the 

Navy  is  authorized  to  permit  not  exceeding  four  Filipinos,  to  be  designated, 
one  for  each  class,  by  the  r4overnor  Oeneral  of  the  Philippine  Islands  to 
receive  instruction  at  the  United  States  Naval  Academy*  at  Annapoli8» 
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Maryland :  Provided,  That  the  Filipinos  undergoing  instruction,  as  herein 
authorized,  shall  receive  the  same  pay,  allowances,  and  emoluments,  to  be 
paid  out  of  the  same  appropriations,  and  shall  be  subject  to  the  same  rules 
and  regulations  governing  admission,  attendance,  discipline,  resignation, 
discharge,  dismissal,  and  graduation  as  are  authorized  by  law  and  regula- 
tion for  midshipmen  appointed  from  the  United  States,  but  the  Filipino 
midshipmen  herein  authorized  shall  not  be  entitled  to  appointment  to  any 
commissioned  office  in  the  United  States  Navy  by  reason  of  their  graduatian 
from  the  Naval  Academy.     [39  Stat.  L.  576.] 

See  the  notes  to  the  preceding  paragraph  of  the  text. 

[Professors,  etc. —  appointment  —  compensation  —  report  to  Congress.] 
t  •  •  That  the  Secretary  of  the  Navy  is  authorized  to  employ  |it  the 
Naval  Academy  such  number  of  professors  and  instructors,  including  one 
professor  as  librarian,  as,  in  his  opinion,  may  be  necessary  for  the  proper 
instruction  of  the  midshipmen;  and  that  professors  and  instructors  so 
employed  shall  receive  such  compensation  for  their  services  as  may  be 
prescribed  by  the  Secretary  of  the  Navy:  Provided  furfher.  That  the 
total  amount  so  paid  shall  not  exceed  $175,000  annually:  And  provided 
furtJier,  That  the  Secretary  of  the  Navy  shall  report  to  Congre^is  each  year 
the  number  of  professors  and  instructors  so  employed  and  the  amount  of 
compensation  prescribed  for  each.     [39  Stat.  L.  607.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  496. 

[Board  of  visitors  —  apiK>intmeiit  —  number  —  pay.]    •    •    •    From 

and  after  the  passage  of  this  Act  there  shall  be  appointed  every  year  in  the 
following  manner,  a  Board  of  Visitors,  to  visit  the  academy,  the  date  of 
the  annual  visit  .of  the  board  aforesaid  to  be  fixed  by  the  Secretary  of  the 
Navy:  Seven  persons  shall  be  appointed  by  the  President  and  four 
Senators  and  five  Members  of  the  House  of  Representatives  shall  be 
designated  as  visitors  by  the  Vice  President  or  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of  Representatives,  respectively, 
,  in  the  month  of  January  of  each  year.  The  chairman  of  the  Committee  on 
Naval  Affairs  of  the  Senate  and  chairman  of  the  Committee  on  Naval 

■ 

Affairs  of  the  House  of  Representatives  shall  be  ex  of&cio  members  of  said 
board. 

Each  member  of  said  board  shall  receive  while  engaged  upon  duties  as 
a  member  of  the  board  not  to  exceed  $5  a  day  and  actual  expenses  of  travel 
by  the  shortest  mail  routes.    [39  8iat.  L.  608.] 

8ee  the  note  to  the  first  paragraph  of  this  Act,  aupra^  p.  iOtk 


[Midshipmeii  —  increase  of  number  —  appointment  of  enlisted  men.] 

•  •  •  Hereafter,  in  addition  to  the  appointment  of  midshipmeii  to  the 
United  States  Naval  Academy,  as  now  prescribed  by  law,  the  Secretary 
of  the  Navy  is  allowed  one  hundred  appointments  annually,  instead  of 
twenfy.five  as  now  prescribed  by  law,  to  be  appointed  from  the  enlisted 
men  of  the  Navy  who  are  citizens  of  the  United  States^  and  not  more  than 
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twenty  years  of  age  on  the  date  of  entrance  to  the  Naval  Academy,  and 
who  shall  have  served  not  less  than  one  year  as  enlisted  men  on  the  date 
of  entrance :  Provided,  That  such  appointments  shall  be  made  in  the  order 
of  merit  from  candidates  who  have,  in  competition  with  each  other,  passed 
the  mental  examination  now  or  hereafter  required  by  law  for  entrance  to 
the  Naval  Academy,  and  who  passed  the  physical  examination  before 
entrance  under  existing  laws.    [39  Stat.  L,  1182.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 
The  number  of  appointments  allowed  the  Secretary  of  the  Navy  was  previously  fixed 
at  twenty-five  by  the  Act  of  Aug.  29,  1916,  ch.  417,  |  1,  tuf^ro,  p.   496. 


An  Act  To  increase  the  number  of  midshipmen  at  the  United  States  Naval 

Academy. 

[Act  of  Dec.  20,  1917,  cK  —,  —  8tai.  L.  — .] 

[Sec.  1.]  [Midshipmen  —  increase  of  number.]  That  hereafter  there 
shall  be  allowed  at  the  United  States  Naval  Academy  five  midshipmen  for 
each  Senator,  Representative,  and  Delegate  in  Congress,  one  for  Porto 
Rico,  two  for  the  District  of  Columbia,  fifteen  appointed  each  year  at 
large,  and  one  hundred  appointed  annually  from  enlisted  men  of  the 
Navy,  as  now  authorized  by  law.     [ —  Stat.  L.  — .] 

The  number  of  appointments  allowed  the  Secretary  of  the  Navy  was  increased  by 
the  Act  of  Aug.  29,  1916.  ch.  417,  §  1,  8upra,  p.  496,  and  the  Act  of  March  4,  1017, 
ch.  ISO,  given  in  the  preceding  paragraph  of  the  text. 

The  number  of  midshipmen  had  previously  been  increased  by  the  Act  of  Feb.   IS, 

1916,  ch.  24,  39  Stat.  L.  9,  which  was  as  follows: 

[Seo.  L]  *'  That  hereafter  there  shall  be  allowed  at  the  United  States  Naval  Academy 
three  midshipmen  for  each  Senator,  Representative,  and  Delegate  in  Congress,  one  for 
Porto  Rico,  two  for  the  District  of  Columbia,  ten  appointed  each  year  at  large,  and 
fifteen  appointed  annually  from  enlisted  men  of  the  Navy  as  now  authorised  by  law. 

*'  Sec.  2.  That  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed." 

The  number  of  enlisted  men  had  also  been  previously  increased  by  the  Act  of  April  25, 

1917,  cli.  — ,  —  Stat.  L.  — ,  which  was  as  follows:  "Tliat,  in  addition  to  the  number 
of  midshipmen  now  authorized  by  law,  there  shall  be  appointed  during  the  period 
from  the  date  of  passage  of  this  Act  until  September  first,  nineteen  hundred  and 
eighteen,  one  additional  midshipman  for  each  Senator,  Representative,  and  Delegate  in 
(  ortrross.  Nominations  shall  oe  made  for  these  vacancies  by  the  Senators,  Repre- 
sentatives, and  Deleprates  concerned  by  any  regular  or  special  examination  that  may 
be  ordered  before  that  date." 

Sec.  2.  [Repeal.]  That  all  Aets  or  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed.     [ —  Stat,  L.  — .] 


An  Act  To  authorize  the  President  to  reduce  temporarily  the  course  of 
instnictibn  at  the  United  States  NaVal  Academy. 

[Act  of  April  2,  1918,  ch.  — ,  —  Stai.  L.  — .] 

[Course  of  instruction  —  reduction.]  That  the  President  be,  and  he  is 
hereby,  authorized,  until  August  first,  nineteen  hundred  and  twenty-one, 
to  reduce,  in  his  discretion,  the  course  of  instruc^tion  at  the  United  States 
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Naval  Academy  from  four  to  three  years  and  to  ^aduate  classes  which  have 
completed  such  reduced  courses  of  instruction.     [ —  Stat.  L,  — .] 

The  course  of  instruction  had  previously  been  reduced  by  the  Naval  Appropriation  Act 
of  March  4,  1018,  ch.  180,  39  Stat.  L.  1182,  which  provided  as  follows:  *'The  President^ 
in  his  discretion,  is  authorized  to  reduce  the  course  of  instruction  at  the  Naval 
Academy  from  four  to  three  years  for  a  period  of  two  years  from  the  date  of  the 
approval  of  this  Act,  and  may  during  said  two  years  graduate  elaiaei  which  have 
completed  a  three-year  course." 


An  Act  To  fix  the  age  linaits  for  candidates  for  admission  to  the  United 

States  Navsbl  Academy. 

[Act  of  May  14,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Age  limits  of  candidates.]  That  hereafter  all  candidates  for  admission 
to  the  Naval  Academy  must  be  not  less  than  sixteen  years  of  age  nor  more 
than  twenty  years  of  age  on  April  first  of  the  calendar  year  in  which  they 
enter  the  academy:  Provided,  That  the  foregoing  shall  not  apply  to 
eandidates  for  midshipmen  designated  for  entrance  to  the  academy  in 
nineteen  hundred  and  eighteen.     [ —  Stat.  L.  — .] 
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CROSS-SXFERENCBS 

J 

Transfer  of  Vessels,  Equipment,  etc.,  to  Navy,  see  COAST  AND  GEO- 
DETIC SURVEY. 

Operation  of  Coast  Guard  as  Part  of  Now.  ^p'^  COAST  OUARD. 

Officers  Serving  on  Courts  Martial,  see  MILITIA. 

Appointment  of  Enlisted  Men  to  Naval  Academy, :  ce  NAVAL  ACADEMY. 

Army  and  Navy  Medal  of  Honor  Roll,  see  PENSIONS. 

Contracts  Relating  to  Naval  Supplies,  see  PUBLIC  CONTRACTS. 

See  also  AVIATION;  CLAIMS;  NATURALIZATION:  NAVAL  ACAD- 
EMY; POSTAL  SERVICE;  SALVAGE;  SOLDIERS  AND  SAILORS' 
CIVIL  RELIEF. 

I.    OENEOAL  PBOVISIONB  RELATING  TO  THE  NAV7 


[Sec.  1.]  [Bureau  of  Gonstmction  and  Repair  —  services  cf  draftsmen, 
etc. —  ccmpensaticn  —  report.]  •  •  •  The  services  of  draftsmen  and 
such  other  technical  services  as  the  Secretary  of  the  Navy  may  deem  neces- 
sary may  be  employed  only  in  the  Bureau  of  Construction  and  Repair  and 
at  rates  of  compensation  not  exceeding  those  paid  hereunder  prior  to 
January  first,  nineteen  hundred  and  fifteen,  to  carry  into  effect  the  various 
appropriations  for  **  Increase  of  the  Navy  "  and  **  Construction  and 
Repair,*'  to  be  paid  from  the  appropriation  *'  Construction  and  Repair  ": 
•  •  •  A  statement  of  the  persons  employed  hereunder,  their  duties, 
and  the  eompensation  paid  to  each  shall  be  made  to  Congress  each  year  in 
the  annual  estimates.    [39  Stat.  L.  97.] 

■ 

This  and  the  following  paragraph  of  the  text  are  from  the  Legislative,  ExecutiTS, 
and  Judicial  Appropriation  Act  of  May  10,  1916,  ch.  117. 

[Bureau  of  Ordnance  —  services  of  clerks,  draftsmen,  etc. —  compensa- 
ticn  —  report.]  •  •  •  The  services  of  clerks,  draftsmen,  and  such 
other  technical  services  as  the  Secretary  of  the  Navy  may  deem  necessary 
may  be  employed  only  in  the  Bureau  of  Ordnance,  and  at  rates  of  com- 
pensation not  exceeding  those  paid  hereunder  prior  to  January  first,  nine- 
teen hundred  and  fifteen,  to  carry  into  effect  the  various  appropriations 
for  *'  Increase  of  the  Navy  "  and  '*  Ordnance  and  Ordnance  Stores,"  to  be 
paid  from  the  appropriation  **  Ordnance  and  Ordnance  Stores  ":  •  •  • 
A  statement  of  the  persons  employed  hereunder,  their  duties,  and  the 
compensation  paid  to  each,  shall  be  made  to  Congress  each  year  in  the 
annual  estimates.     [39  Stat.  L.  97.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


An  Act  To  authorise  and  empower  officers  and  enlisted  mori  of  the  Navy 
and  Marine  Gorps  to  serve  under  the  Oovenunent  cf  the  Kepublic 
of  Haiti,  and  for  other  purposes. 

[Act  of  June  12, 1916,  ck.  140,  39  Stat.  L.  223.] 

[Sec.  1.]   [Detail  of  officers  and  enlisted  men  to  assist  Kepublie  of 
Haiti.]     That  the  President  of  the  United  States  be,  and  he  is  hereby. 
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authorized,  in  liis  discretion,  to  detail  to  assist  the  Republic  of  Haiti  such 
officers  and  enlisted  men  of  the  United  States  Navy  and  the  United  States 
Marine  Corps  as  may  be  mutually  agreed  upon  by  him  and  the  President 
of  the  Eepublic  of  Haiti:  Provided,  That  the  officers  and  enlisted  men 
80  detailed  be,  and  they  are  hereby,  authorized  to  accept  from  the  Qovem- 
ment  of  Haiti  the  said  employment  with  compensation  and  emoluments 
from  the  said  Grovemment  of  Haiti,  subject  to  the  approval  of  the 
President  of  the  United  States.     [39  Stat  L,  223,] 

Sec.  2.  [Power  of  substitution.]  That  to  insure  the  continuance  of  this 
work  during  such  time  as  may  be  desirable,  the  President  may  have  the 
power  of  substitution  in  the  case  of  tHe  termination  of  the  detail  of  an 
officer  or  enlisted  man  for  any  cause:  Provided,  That  during  the  con- 
tinuance of  such  details  the  officers  and  enlisted  men  shall  continue  to 
receive  the  pay  and  allowances  of  their  ranks  or  ratings  in  the  Navy  or 
Marine  Corps.     [39  Stat,  L,  224.] 

Section  3  of  this  Act,  relating  to  increase  of  the  Marine  Corps,  is  given  infra,  p.  502. 

Sec.  4.  [Navy  increase.]  That  the  following  increase  in  the  United 
States  Navy  be,  and  the  same  is  hereby,  authorized:  One  surgeon,  two 
passed  assistant  surgeons,  five  hospital  stewards,  and  ten  hospital  appren- 
tices, first  class.     [39  Stat,  L.  224.] 


Sec.  5.  [Officers  and  enlisted  men  detailed  to  Haiti  —  credit  for  service 
rendered.]  That  officers  and  enlisted  men  of  the  Navy  and  Marine 
Corps  detailed  for  duty  to  assist  the  Republic  of  Haiti  shall  be  entitled 
to  the  same  credit  for  such  service,  for  longevity,  retirement,  foreign 
service,  pay,  and  for  all  other  purposes,  that  they  would  receive  if  they  were 
serving  with  the  Navy  or  with  the  Marine  Corps.    [39  Stat.  L.  224.] 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Act  of  August  29,  1916,  ch.  417,  39  Stat.  L.  556.] 

[Sec.  1.]  [Civilian  employees  abroad  —  leave  of  absence  with  pay.] 
•  •  •  That  hereafter  any  civilian  employee  of  the  Navy  Department 
who  is  a  citizen  of  the  United  States  and  Employed  at  any  station  outside 
the  continental  limits  of  the  United  States  may,  in  the  discretion  of  the 
Secretary  of  the  Navy,  after  at  least  two  years'  continuous,  faithful,  and 
satisfactory  service  abroad,  and  subject  to  the  interests  of  the  public 
service,  be  granted  accrued  leave  of  absence,  with  pay,  for  each  year  of 
service,  and  if  an  employee  should  elect  to  postpone  the  taking  of  any  or  all 
of  the  leave  to  which  he  may  be  entitled  in  pursuance  hereof  such  leave 
may  be  allowed  to  accumulate  for  a  period  of  not  exceeding  four  years, 
the  rate  of  pay  for  accrued  leave  to  be  the  rate  obtaining  at  the  time  the 
leave  is  granted.    [39  Stat.  L.  557.] 
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[Insane  interned  persons  and  prisoners  of  war  —  admission  to  Oovem. 
ment  hospital.]  •  •  •  Hereafter  interned  persons  and  prisoners  of 
war,  under  the  jurisdiction  of  the  Navy  Department,  who  are  or  may 
become  insane,  shall  be  entitled  to  admission  for  treatment  to  the  QoverDr 
ment  Hospital  for  the  Insane.    [39  Stat  L.  558.] 

[Chief  of  naval  operations  —  rank  —  pay.]  *  *  *  Hereafter  the 
Chief  of  Naval  Operations,  while  so  serving  as  sach  Chief  of  Naval  Opera- 
tions, shall  have  the  rank  and  title  of  admiral,  to  take  rank  next  after 
The  Admiral  of  the  Navy,  and  shall,  while  so  serving  as  Chief  of  Naval 
Operations,  receive  the  pay  of  $10,000  per  annum  and  no  allowances.  All 
orders  issued  by  the  Chief  of  Naval  Operations  in  performing  the  datie9 
assigned  him  shall  be  performed  under  the  authority  of  the  Secretary  of 
the  Navy,  and  his  orders  shall  be  conHidered  as  emanating  from  the  Secre- 
tary, and  shall  have  full  force  and  effect  as  such.  To  assist  the  Chief  of 
Naval  Operations  in  performing  the  duties  of  his  office  there  shall  be 
assigned  for  this  exclusive  duty  not  less  than  fifteen  officers  of  and  above 
the  rank  of  lieutenant  commander  of  the  Navy  or  major  of  the  Marine 
Corps :  Provided,  That  if  an*  officer  of  the  grade  of  captain  be  appointed 
Chief  of  Naval  Operations  he  shall  have  the  rank  and  title  of  admiral,  as 
above  provided,  while  holding  that  position :  Provided  further,  That  should 
an  officer,  while  serving  as  Chief  of  Naval  Operations,  be  retired  from 
active  service  he  shall  be  retired  with  the  lineal  rank  and  the  retired  pay  to 
which  he  would  be  entitled  had  he  not  been  serving  as  Chief  of  Naval 
Operations.    [39  Stat.  L.  558.] 

[Detail  of  certain  officers.]  •  •  •  Hereafter  an  officer  of  the  Corps 
of  Civil  Engineers  may  be  detailed  as  assistant  to  the  Chief  of  the  Bureaa 
of  Yards  and  Docks  and  an  officer  of  the  Corps  of  Naval  Constructors  as 
assistant  to  the  Chief  of  Bureau  of  Construction  and  Repair ;  and,  in  case 
of  death,  resignation,  absence,  or  sickness  of  the  chief  of  Bureau,  shall, 
unless  otherwise  directed  by  the  President,  as  provided  by  section  one 
hundred  and  seventy-nine  of  the  Revised  Statutes,  perform  the  duties  of 
such  chief  until  his  successor  is  appointed  or  such  absence  or  sickness  shall 
cease;  and  hereafter  an  officer  of  the  line  of  the  Navy  or  Marine  Corps 
may  be  detailed  as  assistant  to  the  Judge  Advocate  General  of  the  Navy» 
who  shall,  under  similar  conditions,  perform  the  duties  of  the  Judge 
Advocate  General.    [39  Stat.  L.  558.] 

For  R.  S.  sec.  179,  mentioned  in  the  text,  eee  3  Fed.  Stst.  Aba.  62;  8  Fed.  8tal 
Ann.  (2d  ed.)  256. 

[Drafting,  technical  and  inspection  force  —  ezpenditnre  for  pay.] 
•  •  •  Hereafter  such  amount  may  be  expended  annually  for  pay  of 
drafting,  technical,  and  inspection  force  from  the  several  lump  sum  appro- 
priations in  which  specific  authority  for  such  expenditure  is  given,  as  the 
Secretary  of  the  Navy  may  deem  necessary  within  the  limitation  of  appro- 
priation provided  for  such  service  in  said  lump  sum  appropriations  at  such 
rates  of  compensation  as  the  Secretary  of  the  Navy  may  prescribe;  and 
the  Secretary  of  the  Navy  shall  each  year,  in  the  annual  estimates,  report 
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to  Congress  the  number  of  pe'rsons  so  employed,  their  duties,  and  the 
amount  paid  to  each.     [39  Stat.  L.  558.] 

FoUowing  this  paragraph  there  appeared  in  this  Act  a  paragraph  as  follows:  "  That 
any  person  who  may  hereafter  enlist  in  the  Navy  for  the  first  time  shall,  in  time  of 
peace,  if  he  so  elects,  receive  discharge  therefrom  without  cost  to  himself  during  the 
month  of  June  or  December,  respectively,  following  the  completion  of  one  year's  service 
at  sea.  An  honorable  discharge  may  be  granted  under  this  provision;  out  when  so 
granted  shall  not  entitle  the  holder,  in  qase  of  reenlistment,  to  the  benefits  of  an 
honorable  discharge  granted  upon  completion  of  an  enlistment:  And  provided  further. 
That,  at  the  time,  he  is  not  under  charges,  or  undergoing  punishment,  or  in  debt 
to  the  Government."    [99  BtaU  L.  560,^ 

This  was  repealed  by  the  Act  of  March  4,  1917,  ch.  180,  39  Stat.  L.  1171,  in  the 
following  terms:  "So  much  of  the  Act  entitled  'An  Act  making  appropriations  for 
the  Naval  Service  for  the  fiscal  year  ending  June  thirtieth,  nineteen  nundred  and 
seventeen,'  and  approved  August  twenty-nin&,  nineteen  hundred  and  sixteen,  which 
reads  as  follows,  is  hereby  repealed: 

"  Provided,  That  any  person  who  may  hereafter  enlist  in  the  Navy  for  the  first 
time  shall,  in  time  of  peace,  if  he  so  elects,  receive  discharge  therefrom  without  cost 
to  himself  during  the  month  of  June  or  December,  respectively,  following  the  completion 
of  one  year's  service  at  sea.  An  honorable  discharge  may  be  granted  under  this  pro- 
vision; but  when  so  granted  shall  not  entitle  the  holder,  in  case  of  reenlistment,  to  the 
benefits  of  aa  honorable  discharge  granted  upon  completion  of  an  enlistment:  And 
provided  further,  That,  at  the  time,  he  is  not  under  charges,  or  undergoing  punishment, 
or  in  debt  to  the  Government.' 

**  Provided,  That  the  provisions  of  this  section  shall  not  apply  to  ailistments'\inder 
the  operation  of  the  Act  hereby  repealed." 

Following  this  para^aph  there  also  appeared  in  this  Act  a  paragraph  as  foUows: 
"That  the  President  is  authorized  in  his  discretion  to  titilize  the  services  of  post- 
masters of  the  second,  third,  and  fourth  classes  in  procuring  the  enlistment  of  recruits 
for  the  Navy  and  the  Marine  Corps,  and  for  each  recruit  accepted  for  enlistment  in 
the  Navy  or  the  Marine  Corps,  the  postmaster  procuring  his  enlistment  shall  receive 
the  sum  of  $6."    [39  BtaU  U  560.] 

This  was  repealed  by  the  Postal  Service  Appropriation  Act  of  July  2,  1918,  eh.  -^^ 
1 1,  —  Stat,  L.  — .    See  Wab  Depabtmbitt  and  Militabt  EfiTABUSHMBirr. 

[Motor-propelled  yehicles  —  exchange.]  *  *  •  That  hereafter  wom- 
ont  motor-propelled  vehicles  for  the  Naval  Establishment  may  be 
exchanged  as  a  part  of  the  purchase  price  of  new  ones.    [39  Stat.  L.-565.] 

[Funeral  expenses,  etc.,  of  officers  and  enlisted  men  —  six  months' 
gratuity  pay.]  •  •  •  That  no  deduction  shall  hereafter  be  made  from 
the  six  months'  gratuity  pay  allowed  under  the  naval  act  of  August  twenty- 
second,  nineteen  hundred  and  twelve,  on  account  of  expenses  for  funeral, 
interment,  or  for  expenses  of  preparation  and  transportation  of  the 
remains.    [39  Stat.  L.  572.] 


For  the  provisions  of  the  Act  of  Aug.  22,  1012,  ch.  336,  mentioned  in  the  text,  — 
1914  Supp.  Fed.  Stat.  Ann.  290.  Said  Act  amended  the  Act  of  May  13,  1906,  ch.  166, 
iee  6  Fed.  SUt.  Ann.  (2d  ed.)   1210. 

[Hospital  corps  —  authorized  strength — grades  and  ratings  —  trans- 
fers —  pharmacists  —  duties  of  corps  —  when  subject  to  rules  and  articles 
of  war  of  army  —  Act  repealed.]  Hereafter  the  authorized  strength  of 
the  Hospital  Corps  of  the  Navy  shall  equal  three  and  one-half  per  centum 
of  the  authorized  enlisted  strength  of  the  Navy  and  Marine  Corps,  and 
shall  be  in  addition  thereto,  and  as  soon  as  the  necessary  transfers  or 
appointments  may  be  eflfected  the  Hospital  Corps  of  the  United  States 
Navy  shall  consist  of  the  following  grades  and  ratings :  Chief  pharmacists, 
pharmacists,  and  enlisted  men  classified  as  chief  pharmacists'  mates;  phar- 
macists' mates,  first  class ;  pharmacists'  mates,  second  class;  pharmacists' 
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mates,  third  dass ;  hospital  apprentices,  first  class ;  and  hospital  apprentioes, 
second  class;  such  classifications  in  enlisted  ratings  to  correspond  respee- 
tively  to  the  enlisted  ratings,  seamen  branch,  of  chief  petty  ofiScers;  petty 
officers,  first  class;  petty  officers,  second  class;  petty  officers,  third  class; 
seamen,  first  class;  and  seamen,  second  class:  Provided,  That  enlisted 
men  of  other  ratings  in  the  Navy  and  in  the  Marine  Corps  shall  be  eligible 
for  transfer  to  the  Hospital  Corps,  and  men  of  that  corps  to  other  ratings 
in  the  Navy  and  the  Marine  Corps. 

The  President  may  hereafter,  from  time  to  time,  appoint  as  many 
pharmacists  as  may  be  deemed  necessary,  from  the  rating  of  chief  pharma- 
cist's  mate,  subject  to  such  moral,  physical,  and  professional  examinations 
and  requirements  as  to  length  of  service  as  the  Secretary  of  the  Navy  may 
prescribe :  Provided,  That  the  pharmacists  now  in  the  Hospital  Corps  of 
the  United  States  Navy  or  hereafter  appointed  therein  in  accordance  with 
the  provisions  of  this  Act  shall  have  the  same  rank,  pay,  and  allowances  as 
are  now  or  may  hereafter  be  allowed  other  warrant  officers. 

Pharmacists  shall,  after  six  years  from  the  date  of  warrant,  be  com- 
missioned chief  pharmacists  after  passing  satisfactorily  such  examinations 
as  the  Secretary  of  the  Navy  may  prescribe,  and  shall,  when  so  commis- 
sioned, have  the  same  rank,  pay,  and  allowances  as  now  or  may  hereafter 
be  allowed  other  commissioned  warrant  officers :  Provided,  That  the  phar- 
macists at  present  in  the  service  who  have  served  or  may  thereafter  serve 
six  or  more  years  in  that  grade  shall  be  eligible  f^r  promotion  to  the  grade 
of  chief  pharmacist  upon  satisfactorily  passing  the  examinations  provided 
for  in  this  Act. 

The  Secretary  of  the  Navy  is  hereby  empowered  to  limit  and  fix  the  num- 
bers in  the  various  ratings. 

Section  three  of  an  Act  entitled  ''An  Act  to  organize  a  Hospital  Corps 
of  the  Navy  of  the  United  States ;  to  define  its  duties  and  regulate  its  pay, '  * 
approved  June  seventeenth,  eighteen  hundred  and  ninety-eight,  be,  and 
'the  same  is  hereby,  repealed,  and  the  pay,  allowances,  and  emoluments  of 
the  enlisted  men  of  the  Hospital  Corps  shall  be  the  same  as  are  now,  or 
may  hereafter  be,  allowed  for  respective  corresponding  ratings,  except  the 
rating  of  turret,  captain  of  the  first  class  in  the  seaman  branch  of  the 
Navy :  Provided,  That  the  pay  of  the  rating  of  the  chief  pharmacist 's  mate 
shall  be  the  same  as  that  now  allowed  for  the  existing  rating  of  hospital 
steward. 

Hospital  and  ambulance  service  with  such  commands  and  at  such  places 
as  may  be  prescribed  by  the  Secretary  of  the  Navy,  shall  be  performed  by 
members  of  said  corps,  and  the  corps  shall  be  a  constituent  part  of  the 
Medical  Department  of  the  Navy ;  and  the  enlisted  men  thereof  shall  be  a 
part  of  the  enlisted  force  provided  by  law  for  the  Navy. 

Officers  and  enlisted  men  of  the  Medical  Department  of  the  Navy,  serving 
with  a  body  of  marines  detached  for  service  with  tjie  Army  in  accordance 
with  the  provisions  of  section  sixteen  hundred  and  twenty-one  of  the 
Revised  Statutes,  shall,  while  so  serving,  be  subject  to  the  rules  and  articles 
of  war  prescribed  for  the  government  of  the  Army  in  the  same  manner  as 
the  officers  and  men  of  the  Marine  Corps  while  so  serving.  [39  Stat 
L.  572.] 

For  the  Act  of  June  17,  1898,  ch.  463,  §  3,  repealed  by  the  tesct,  lee  6  Fed.  SUt. 
Ana.  266^  9  Fe4.  Stat  Ann.  (2d  ed.)  1091  note. 
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* 

For  R.  S.  sec.  1621,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann.  360;  6  Fed.  Stat. 
Ann.  (2d  ed.)   1221. 

[Naval  Dental  Corps  —  dental  surgeons  —  appointment  —  rank  — 
qnaLfications  —  pay  and  allowances.]'  That  the  President  of  the  United 
States  is  hereby  authorized  to  appoint  and  commission,  by  and  with  the 
advice  and  consent  of  the  Senate,  dental  oflScers  in  the  Navy  at  the  rate  of 
one  for  each  thou^nd  of  the  total  authorized  number  cf  officers  and  enlisted 
men  of  the  Navy  and  Marine  Corps,  in  the  grade  of  assistant  dental  sur- 
geon, passed  assistant  dental  surgeon  and  dental  surgeon,  who  shall  consti- 
tute the  Naval  Dental  Corps,  and  shall  be  a  part  of  the  Medical  Department 
of  the  Navy.  Original  appointments  to  the  Naval  Dental  Corps  shall  be 
made  in  the  grade  of  assistant  dental  surgeon  with  the  rank  of  lieutenant 
(junior  grade),  and  all  dental  officers  now  in  the  Dental  Corps  appointed 
under  the  provisions  of  the  Act  of  Congress  approved  August  twenty- 
second,  nineteen  hundred  and  twelve  (Statutes  at  Large,  volume  thirty- 
seven,  page  three  hundred  and  forty-five),  or  under  the  provisions  of  the 
Act  of  Congress  approved  August  twenty-ninth,  nineteen  hundred  and 
sixteen  (Statutes  at  Large,  volume  thirty-nine,  page  five  hundred  and 
seventy-three),  or  who  may  hereafter  be  appointed,  shall  take  rank  and 
precedence  with  officers  of  the  Naval  Medical  Corps  of  the  same  rank 
according  to  the  dates  of  their  respective  commissions  or  original  appoint- 
ments, and  all  such  dental  officers  shall  be  eligible  for  advancement  in 
grade  and  rank  in  the  same  manner  and  under  the  same  conditions  as  officers 
of  the  Naval  Medical  Corps  with  or  next  after  whom  they  take  precedence, 
and  shall  receive  the  same  pay  and  allowances  as  officers  of  corresponding 
rank  and  length  of  service  in  the  Naval  Medical  Corps  up  to  and  including 
the  rank  of  lieutenant  commander :  Provided,  That  dental  surgeons  shall  be 
elijrible  for  advancement  in  pay  and  allowances,  but  not  in  rank,  to  and 
including  the  pay  and  allowances  of  commander  and  captain,  subject  to 
such  examinations  as  the  Secretary  of  the  Navy  may  prescribe,  except  that 
the  number  of  dental  surgeons  with  the  pay  and  allowances  of  captain  shall 
not  exceed  four  and  one-half  per  centum  and  the  number  of  dental  surgeons 
with  the  pay  and  allowances  of  commander  shall  not  exceed  eight  per 
centum  of  the  total  authorized  number  of  dental  officers :  Provided  further. 
That  dental  surgeons  shall  be  eligible  for  advancement  to  the  pay  and 
allowances  of  commander  and  captain  when  their  total  active  service  as 
dental  officers  in  the  Navy  is  such  that  if  rendered  as  officers  of  the  Naval 
Medical  Corps,  it  would  place  them  in  the  list  of  medical  officers  with  the 
pay  and  allowances  of  commander  or  captain,  as  the  case  may  be :  And  pro- 
vu'ed  further,  That  dental  officers  who  shall  have  gained  or  lost  numbers  on 
the  Navy  list  shall  be  considered  to  have  gained  or  lost  service  accordingly ; 
and  the  time  served  by  dental  officers  on  active  duty  as  acting  assistant 
dental  surgeons  and  assistant  dental  surgeons  under  provisions  of  law  exist- 
ing prior  to  the  pafspge  of  this  Act  shall  be  reckoned  in  computing  the 
inerra«od  service  ppy  and  service  for  precedence  and  promotion  of  dental 
officers  herein  authorized  or  heretofore  appointed. 

All  appointments  authorized  by  this  Act  shall  be  citizens  of  the  United 
States  between  twenty-one  and  thirty-two  ye^rs  of  age,  arid  shall  be  grad- 
uates of  standard  medical  or  dental  colleges  and  trained  in  the  several 
branches  of  dentistry,  and  shall,  before  appointment,  have  successfully 


512  FED.  STAT.  ANN.— 1918  SUPP. 

passed  mental,  moral,  physical,  and  professional  examinations  before  medi- 
cal and  professional  examining  boards  appointed  by  the  Secretary  of  the 
Navy,  and  have  been  recommended  for  appointment  by  such  boards :  Pro- 
vided, That  hereafter  no  person  shall  be  appointed  as  assistant  dental  sar< 
geon  in  the  Navy  who  is  not  a  graduate  of  a  standard  medical  or  dental 
college. 

OflBcers  of  the  Naval  Dental  Corps  shall  become  eligible  for  retirement  in 
the  same  manner  and  under  the  same  conditions  as  now  prescribed  by  law 
for  officers  of  the  Naval  Medical  Corps,  except  that  section  fourteen  hun- 
dred and  forty-five  of  the  Revised  Statutes  of  the  United  States  shall  not  be 
applicable  to  dental  officers,  and  they  shall  not  be  entitled  to  rank  above 
lieutenant  commander  on  the  retired  list,  or  to  retired  pay  above  that  of 
captain. 

All  dental  officers  now  serving  under  probationary  appointments  shall 
become  immediately  eligible  for  permanent  appointment  under  the  provi- 
sions of  this  Act,  subject  to  the  examinations  prescribed  by  the  Secretary'  of 
the  Navy  for  original  appointment  as  dental  officers,  and  may  be  appointed 
assistant  dental  surgeon  with  the  rank  of  lieutenant  (junior  grade)  to  rank 
from  the  date  of  their  probationary  appointments:  Provided,  That  the 
senior  dental  officer  now  at  the  United  States  Naval  Academy  shall  not  be 
displaced  by  the  provisions  of  this  Act,  and  he  shall  hereafter  have  the  grade 
of  dental  surgeon  and  the  rank,  pay,  and  allowances  of  lieuteuant  com- 
mander, and  he  shall  not  be  eligible  for  retirement  before  he  has  reached  the 
age  of  seventy  years,  except  for  physical  disability  incurred  in  the  line  of 
duty :  Provided  further,  That  no  dental  officer  in  the  Navy  who  on  original 
appointment  as  dental  officer  was  over  forty  years  of  age  shall  be  eligible 
for  retirement  before  he  has  reached  the  age  of  seventy  years,  except  for 
physical  disability  incurred  in  line  of  duty. 

All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this  Act 
relating  to  the  Dortal  Corps  of  the  Navy  are  hereby  repealed :  Provided, 
That  nothing  herein  contained  shall  be  construed  to  legislate  out  of  the 
service  any  officer  now  in  the  Medical  Department  of  the  Navy  or  to  reduce 
the  rank,  pay,  or  allowances  now  authorized  by  law  for  any  officer  of  the 
Navy.    [39  Stat  L.  573,  as  amended  by  —  Stat,  L,  — .] 

These  provisions  were  amended  to  read  aa  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch.  — .    As  originally  enacted  they  were  as  follows: 

**  That  the  President  of  the  United  States  is  hereby  authorized  to  appoint  and 
commission,  by  and  with  the  advice  and  consent  of  the  Senate,  dental  surgeons  in  the 
Navy  at  the  rate  of  one  for  each  one  thousand  of  the  authorized  enlisted  strength  of 
the  Navy  and  Marine  Corps,  who  shall  constitute  the  Naval  Dental  Corps,  and  shall 
be  a  part  of  the  Medical  Department  of  the  Navy.  Original  appointments  to  the 
Naval  Dental  Corps  shall  be  probationary  for  a  period  of  two  years  and  may  be 
revoked  at  any  time  during  tne  probationary  period  by  the  President:  Provided^ 
That  the  rank  of  such  oflScers  of  the  same  date  of  appointmait  among  themselves  at 
the  end  of  said  probationary  period  shall  be  determined  by  the  recommendations  of 
an  examining  board  appointed  by  the  Secretary  of  the  Navy,  which  board  shall  conduct 
a  competitive  examination,  based  upon  both  service  record  and  professional  attain- 
ments, in  accordance  with  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Navy,  and  the  rank  of  such  officers  so  determined  shall  be  as  of  date  of  oripnal 
appointment  with  reference  to  other  appointments  to  the  naval  service:  Provided 
further,  That  all  appointees  to  the  grade  of  dental  surgeon  shall  be  bitizens  of  the 
ITnited  States  between  twenty-four  and  thirty  years  of  age,  and  shall  be  graduates  of 
standard  medical  or  dental  colleges  and  trained  in  the  several  branches  of  dentistry, 
and  who  shall,  before  appointment,  have  successfully  passed  moral,  physical,  and  pro- 
fessional examinations  before  medical  and  professional  examining  boards  appointed 
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by  the  Secretary  of  the  Navy,  and  have  been  recommended  for  appointment  by  such 
boards. 

"Dental  surgeons  shall  have  the  rank,  pay,  and  allowances  of  lieutenants  (junior 
grade)  until  they  shall  have  completed  five  years'  service.  Dental  surgeons  of  more 
than  five  but  less  than  twenty  years'  service  shall,  subject  to  such  examinations  as  the 
Secretary  of  the  Navy  may  prescribe,  have  the  rank,  pay,  and  allowances  of  lieutenant. 
Dental  surgeons  of  more  than  twenty  years'  service  shall,  subject  to  such  examinations 
Aa  the  Secretary  of  the  Navy  may  prescribe,  have  the  rank,  pay,  and  allowances  of 
lieutenant  commander:  Provided,  That  the  total  number  of  dental  surgeons  with  the 
rank,  pay,  and  allowances  of  lieutenant  commander  shall  not  at  any  time  exceed  ten. 

"All  officers  now  in  the  Dental  Corps  (including  the  officers  appointed  for  temporary 
ttrviee)  appointed  under  the  provisions  of  the  Act  of  August  twenty-second,  nineteen 
hundred  and  twelve,  entitled  'An  Act  making  appropriations  for  the  Naval  Service  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  thirteen,  and  for  other 
purposes,'  and  all  officers  now  in  active  service  appointed  under  the  provisions  of  *  the 
Act  of  March  fourth,  nineteen  hundred  and  thirteen,  who  were  eligible  for  appoint- 
ment to  the  Dental  Corps  under  the  provisions  of  said  Act,  shall  be  appointed  dental 
surgeons  in  the  Dental  Corps  without  further  examination  and  without  regard  to  the 
age  qualifications  herein  prescribed:  Provided,  That  the  officers  so  appointed  shall  not 
be  subject  to  the  provisions  herein  prescribed  for  probationary  service  for  a  period  of 
two  years:  Provided  further ,  That  such  officers  shall,  after  appointment  as  herein 
prescribed,  rank  from  date  of  commission  and  take  senioritv  among  themselves  in  the 
order  of  their  original  appointment  by  the  Secretary  of  tKe  Navv  as  sliown  on  the 
Navy  list  on  the  date  of  approval  of  this  Act:  And  provided  further,  ThAt  no  dental 
surgeon  appointed  in  accordance  with  the  provisions  of  this  Act  who  on  original 
appointment  to  the  Dental  Corps  was  over  forty  years  of  age  shall  be  eligible  for 
retirement  before  he  has  reached  the  age  of  seventy  years,  except  for  physical  disability 
incurred  in  the  line  of  duty. 

'*"  Dental  surgeons  who  shall  have  lost  numbers  on  the  Navv  list  by  sentence  of 
court-martial  or  by  failure  upon  examination  for  promotion  shall  be  considered  to 
hare  lost  service  accordingly  for  purposes  of  advancement  in  rank  with  increased 
pay  and  allorwances." 

For  the  Act  of  Aug.  22,  1912,  ch.  335,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  294;  6  Fed.  Stat.  Ann.  (2d  ed.)   1101. 

For  R.  S.  sec  144fi,  see  5  Fed.  Stat.  Ann.  281;  6  Fed.  Stat.  Ann.  (2d  ed.)   1118. 

[Strength  of  navy — enlisted  men.]  •  •  •  pay  of  petty  officers, 
seamen,  landsmen,  and  apprentice  seamen,  including  men  in  the  engineers 
force  and  men  detailed  for  duty  with  the  Fish  Commission,  sixty-eight 
thousand  seven  hundred  men,  and  the  President  is  hereafter  authorized, 
whenever  in  his  judgment  a  sufiScient  national  emergency  exists,  to  increase 
the  authorized  enlisted  strength  of  the  Navy  to  eighty-seven  thousand  men ; 
•  •  •  hereafter  the  number  of  enlisted  men  of  the  Navy  shall  be  exclu- 
sive of  those  sentenced  by  court-martial  to  discharge;  and  as  many 
machinists  as  the  President  may  from  time  to  time  deem  necessary  to 
appoint;  and  six  thousand  apprentice  seamen  under  training  at  training 
stations,  and  on  board  training  ships,  at  the  pay  prescribed  by  law,  •  •  • 
Provided,  That  the  enlisted  strength  of  the  Navy  authorized  in  this  Act 
shall  be  deemed-  to  include  all  enlistments  heretofore  made  during  this 
calendar  year  which  may  have  been  in  excess  of  the  number  authorized  by 
law  at  the  time.    [39  Stat  L,  575.] 

[Ratings  of  certain  enlisted  men  —  change.]  •  •  •  That  the  desig- 
nation of  the  rating  of  coal  passer  be  changed  to  fireman,  third  class,  and 
that  of  ordinary  seaman  to  seaman,  second  class,  without  change  of  pay; 
and  that  the  Bureau  of  Navigation  be  authorized  under  rules  established 
for  the  advancement  of  other  enlisted  men,  to  advance  printers  to  the 
ratings  of  printer,  first  class,  and  chief  printer,  which  ratings  are  hereby 
authorized  with  same  pay  and  increases  allowed  to  yeomen,  first  class,  and 
chief  yeomen,  respectively :  And  provided  further.  That  the  rating  of  store- 
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keeper  is  hereby  established  in  the  artificer  branch  with  the  following  rates 
of  pay  per  month :  Chief  petty  officer,  $50 ;  petty  officer,  first  class,  $40 ; 
petty  officer,  second  class,  $35 ;  petty  officer,  third  class,  $30,  subject  to  such 
increases  of  pay  and  allowances  as  are  or  may  hereafter  be  authorized  by 
law  for  the  enlisted  men  of  the  Navy.     [39  Stat.  L.  575.] 

[Commissioned  personnel  —  number  of  officers  —  distribution — pay 
and  allowances  —  promotions  —  board  of  naval  officers  —  creation— 
duties  —  retirement  of  officers.]  •  •  •  Hereafter  the  total  number  of 
conmiissioned  officers  of  the  active  list  of  the  line  of  the  Navy,  exclusive  of 
commissioned  warrant  officers,  shall  be  four  per  centum  of  the  total  author- 
ized enlisted  strength  of  the  active  list,  exclusive  of  the  Hospital  Corps, 
prisoners  undergoing  sentence  of  discharge,  enlisted  men  detailed  for  duty 
with  the  Naval  Militia,  and  the  Flying  Corps:  Provided,  That  the  total 
number  of  commissioned  line  officers  on  the  active  list  at  any  one  time, 
exclusive  of  commissioned  warrant  officers,  shall  be  distributed  in  the  pro- 
portion of  one  of  the  grade  of  rear  admiral  to  four  in  the  grade  of  captain, 
to  seven  in  the  grade  of  commander,  to  fourteen  in  the  grade  of  lieutenant 
commander,  to  thirty-two  and  one-half  in  the  grade  of  lieutenant,  to  forty- 
one  and  one-half  in  the  grades  of  lieutenant  (junior  grade)  and  ensign, 
inclusive:  Provided  further,  That  lieutenants  (junior  grade)  shall  have 
had  not  less  than  three  years'  service  in  that  grade  before  being  eligible 
for  promotion  to  the  grade  of  lieutenant. 

The  total  authorized  number  of  commissioned  officers  of  the  active  list  of 
the  following  staff  corps,  exclusive  of  commissioned  warrant  officers,  shall 
be  based  on  percentages  of  the  total  number  of  commissioned  officers  of  the 
active  list  of  the  line  of  the  Navy  as  follows : 

Pay  Corps,  twelve  per  centum;  Construction  Corps,  five  per  centum; 
Corps  of  Civil  Engineers,  two  per  centum ;  and  that  the  total  authorized 
number  of  commissioned  officers  of  the  Medical  Corps  shall  be  sixty-five 
one  hundredths  of  one  per  centum  of  the  total  authorized  number  of  the 
officers  and  enlisted  men  of  the  Navy  and  Marine  Corps,  including  mid- 
shipmen. Hospital  Corps,  prisoners  undergoing  sentence  of  discharge, 
enlisted  men  detailed  for  duty  with  the  Naval  Militia,  and  the  Plying 
Corps.  Officers  of  the  lower  grades  of  the  Medical  Corps,  Pay  Corps,  Con- 
struction Corps,  and  Corps  of  Civil  Engineers  shall  be  advanced  in  rank 
up  to  and  including  the  rank  of  lieutenant  commander  with  the  officers  of 
the  line  with  whom  or  next  after  whom  they  tAke  precedence  under  existing 
law :  Provided,  That  all  assistant  surgeons  shall  from  date  of  their  original 
appointment  take  rank  and  precedence  with  lieutenants  (junior  grade") : 
Provided  further.  That  to  determine  the  authorized  number  of  officers  in 
the  various  grades  and  ranks  of  the  line  and  of  the  staff  corps  as  herein 
provided,  computations  shall  be  made  by  the  Secretary  of  the  Na^^r  semi- 
annually, as  of  July  first  and  January  first  of  each  year,  and  the  resultinj? 
numbers  in  the  various  grades  and  ranks,  as  so  computed,  shall  be  held  and 
considered  for  all  purposes  as  the  authorized  number  of  officers  in  such 
various  grades  and  ranks  and  shall  not  be  varied  between  such  dates. 

The  total  number  of  commissioned  officers  of  the  active  list  of  the  fol- 
lowing mentioned  staff  corps  at  any  one  time,  exclusive  of  commissioned 
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warrant  oflScers,  shall  be  distributed  in  the  variotis  grades  of  the  respeotive 
corps  as  follows : 

Medical  Corps  :  One-half  medical  directors  with  the  rank  of  rear  admiral 
to  four  medical  directors  with  the  rank  of  captain,  to  eight  medical 
inspectors  with  rank  of  commander,  to  eighty-seven  and  one-half  in  the 
grades  below  medical  inspector:  Provided,  That  hereafter  appointees  to 
the  grade  of  assistant  surgedn  shall  be  between  the  ages  of  twenty-one  and 
thirty-two  at  the  time  of  appointment. 

Pay  Cobps  :  One-half  pay  directors  with  the  rank  of  rear  admiral  to  four 
pay  directors  with  the  rank  of  captain,  to  eight  pay  inspectors  with  the 
rank  of  commander,  to  eighty-seven  and  oiie-half  in  the  grades  below  pay 
inspector. 

Construction  Corps  :  One-half  naval  constructors  with  the  rank  of  rear 
admiral  to  eight  and  one-half  naval  constructors  with  the  rank  of  captain, 
to  fourteen  naval  constructors  with  the  rank  of  commander,  to  seventy- 
seven  naval  constructors  and  assistant  naval  constructors  with  rank  below 
commander :  Provided,  That  vacancies  in  the  Construction  Corps  shall  be 
filled  in  the  manner  now  prescribed  by  law,  at  such  annual  rate  as  the 
Secretary  of  the  Navy  may  prescribe:  Provided  further.  That  hereafter 
ensigns  of  not  less  than  one  year's  service  as  such  shall  be  eligible  for 
transfer  to  the  Construction  Corps. 

Corps  op  Civil  Engineers:  One-half  civil  engineers  with  the  rank  of 
rear  admiral  to  five  and  one-half  civil  engineers  with  the  rank  of  captain, 
to  fourteen  dvil  engineers  with  the  rank  of  commander,  to  eighty  civil 
engineers  and  assistant  civil  engineers  with  the  rank  below  commander. 

Hereafter  no  further  appointments  shall  be  made  to  the  Corps  of  Pro- 
fessors of  Mathematics,  and  that  corps  shall  cease  to  exist  upon  the  death, 
resignation,  or  dismissal  of  the  officers  now  carried  in  that  corps  on  the 
active  and  retired  lists  of  the  Navy. 

When  there  is  an  odd  number  of  officers  in  the  grade  or  rank  of  rear 
admiral  in  the  line  or  in  each  coY-ps,  the  lower  division  thereof  shall  include 
the  excess  in  number,  except  where  there  is  but  one. 

Whenever  a  final  fraction  occurs  in  computing  the  authorized  number  of 
any  corps,  grade  or  rank  in  the  naval  service,  the  nearest  whole  number 
shall  be  regarded  as  the  authorized  number :  Provided,  That  at  least  one 
officer  shall  be  allowed  in  each  grade  or  rank. 

For  the  purpose  of  determining  the  authorized  number  of  officers  in  any 
grade  or  rank  of  the  line  or  of  the  staff  corps,  there  shall  be  excluded  from 
consideration  those  officers  carried  by  law  as  additional  numbers,  including 
Rtaflf  officers  heretofore  permanently  commissioned  with  the  rank  of  rear 
admiral,  and  nothing  contained  herein  shall  be  held  to  reduce  below  that 
heretofore  authorized  by  law  the  number  of  officers  in  any  grade  or  rank 
in  the  staff  corps. 

Hereafter  pay  and  allowances  of  officers  in  the  upper  half  of  the  grade 
or  rank  of  rear  admiral,  including  the  staff  corps  and  including  staff  officers 
heretofore  permanently  commissioned  with  the  rank  of  rear  admiral,  shall 
he  that  now  allowed  by  law  for  the  first  nine  rear  admirals,  and  the  pay 
and  allowances  of  officers  in  the  lower  half  of  the  grade  or  rank  of  rear 
admiral,  including  the  staff  corps,  shall  be  that  now  allowed  by  law  for  the 
second  nine  rear  admirals:  Provided j  That  officers  shall  take  rank  in 
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each  staff  corps  according  to  the  dates  of  commission  in  the  several  grades^ 
excepting  in  cases  where  they  have  gained  or  lost  numbers. 

Hereafter  chief  boatswains,  chief  gunners,  chief  machinists,  chief  car- 
penters, chief  sail  makers,  chief  pharmacists,  and  chief  pay  clerks,  on  the 
active  list  with  creditable  records,  shall,  after  six  years  from  date  of  com- 
mission, receive  the  pay  and  allowances  that  .are  now  or  may  hereafter  be 
allowed  a  lieutenant  (junior  grade),  United  States  Navy:  Provided,  That 
chief  boatswains,  chief  gunners,  chief  machinists,  chief  carpenters,  chief 
sail  makers,  chief  pharmacists,  and  chief  pay  clerks,  on  the  active  list;  with 
creditable  records,  shall,  after  twelve  years  from  date  of  commission,  receive 
the  pay  and  allowances  that  are  now  or  may  hereafter  be  allowed  a  lieu- 
tenant, United  States  Navy. 

Warrant  officers  shaU  receive  the  same  allowances  of  heat  and  light  as 
are  now  or  may  hereafter  be  allowed  an  ensign.  United  States  Navy. 

Warrant  officers  shall  be  allowed  such  leave  of  absence,  with  full  pay,  as 
is  now  or  may  hereafter  be  allowed  other  officers  of  the  United  States  Navy. 

Hereafter  all  promotions  to  the  grades  of  commander,  captain,  and  rear 
admiral  of  the  line  of  the  Navy,  including  the  promotion  of  those  captains, 
commanders,  and  lieutenant  commanders  who  are,  or  may  be,  carried  on 
the  Navy  list  as  additional  to  the  numbers  of  such  grades,  shall  be  by 
selection  only  from  the  next  lower  respective  grade  upon  the  recommenda- 
tion of  a  board  of  naval  officers  as  herein  provided. 

The  board  shall  consist  of  nine  rear  admirals  on  the  active  list  of  the 
line  of  the  Navy  not  restricted  by  law  to  the  performance  of  shore  duty 
only,  and  shall  be  appointed  by  the  Secretary  of  the  Navy  and  convened 
during  the  month  of  December  of  each  year  and  as  soon  after  the  first  day 
of  the  month  as  practicable. 

Each  member  of  said  board  shall  swear,  or  affirm,  that  he  will,  without 
prejudice  or  partiality,  and  having  in  view  solely  the  special  fitness  of 
officers  and  the  efficiency  of  the  naval  seryice,  perform  the  duties  imposed 
upon  him  as  herein  provided. 

The  board  shall  be  furnished  by  the  Secretary  of  the  Navy  with  the  num- 
ber of  vacancies  in  the  grades  of  rear  admiral,  captain,  and  commander 
to  be  filled  during  the  following  calendar  year,  including  the  vacancies 
existing  at  the  time  of  the  convening  of  the  board  and  those  that  will  occur 
by  operation  of  law  from  the  date  of  convening  until  the  end  of  the  next 
calendar  year,  and  with  the  names  of  all  officers  who  are  eligible  for  con- 
sideration for  selection  as  herein  authorized,  together  with  the  record  of 
each  officer:  Provided,  That  any  officer  eligible  for  consideration  for 
selection  shall  have  the  right  to  forward  through  official  channels  at  any 
time  not  later  than  ten  days  after  the  convening  of  said  board  a  written 
communication  inviting  attention  to  any  matter  of  record  in  the  Navy 
Department  concerning  himself  which  he  deems  important  in  the  considera- 
tion of  his  case:  Provided,  That  such  communication  shall  not  contain 
any  reflection  upon  the  character,  or  motives  of  or  criticism  of  any  offleer : 
Provided  furtJier,  That  no*  captains,  commanders,  or  lieutenant  command- 
ers who  shall  have  had  less  than  four  years'  service  in  the  grade  in  which 
he  is  serving  on  November  the  thirtieth  of  the  year  of  the  convening  of  the 
board  shall  be  eligible  for  consideration  by  the  board:  Provided  furtJier, 
That  the  recommendation  of  the  board  in  the  case  of  offlcerg  of  the  former 
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Engineer  Corps  who  are  restricted  by  law  to  the  performance  of  shore 
duty  only  and  in  that  of  ofScers  who  may  hereafter  be  assigned  to  engi- 
neering duty  only  shall  be  based  upon  their  comparative  fitness  for  the 
duties  prescribed  for  them  by  law.  Upon  promotion  they  shall  be  carried 
as  additional  numbers  in  grade. 

The  board  shidl  recommend  for  promotion  a  number  of  officers  in  each 
grade  equal  to  the  number  of  vacancies  to  be  filled  in  the  next  higher  grade 
dnring  the  following  calendar  year:  Provided,  That  no  officer  shall  be 
recommended  for  promotion  unless  he  shall  have  received  the  recommenda- 
tion of  not  less  than  six  members  of  said  board. 

The  report  of  the  board  shall  be  in  writing  signed  by  all  of  the  members 
and  shall  certify  that  the  board  has  carefully  considered  the  case  of  every 
officer  eligible  for  consideration  under  the  provisions  of  this  law,  and  that 
in  the  opinion  of  at  least  six  of  the  meqibers,  the  officers  therein  recom- 
mended are  the  best  fitted  of  all  those  under  consideration  to  assume  the 
duties  of  the  next  higher  grade,  excejit  that  the  reconunendation  of  the 
board  in  the  case  of  officers  of  the  former  Engineer  Corps  who  are  restricted 
by  law  to  the  performance  of  shore  duty  only,  and  in  that  of  officers  who 
may  hereafter  be  assigned  to  engineering  duty  only,  shall  be  based  upon 
their  comparative  fitness  Jor  the  duties  prescribed  for  them  by  law. 

The  report  of  the  board  shall  be  submitted  to  the  President  for  approval 
or  disapproval.  In  case  any  officer  or  officers  recommended  by  the  board 
are  not  acceptable  to  the  President,  the  board  shall  be  informed  of  the 
name  of  such  officer  or  officers,  and  shall  recommend  a  number  of  officers 
equal  to  the  number  of  those  found  not  acceptable  to  the  President  and  if 
necessary  shall  be  reconvened  for  this  purpose.  When  the  report  of  the 
board  shall  have  been  approved  by  the  President,  the  officers  recommended 
therein  shall  be  deemed  eligible  for  selection,  and  if  promoted  shall  take 
rank  with  one  another  in  accordance  with  their  seniority  in  the  grade  from 
which  promoted:  Provided,  That  any  officers  so  selected  shall  prior  to 
promotion  be  subject  in  all  respects  to  the  examinations  prescribed  by  law 
for  officers  promoted  by  seniority,  and  in  case  of  failure  to  pass  the  required 
professional  examination  such  officer  shall  thereafter  be  ineligible  for 
selection  and  promotion.  And  should  any  such  officer  fail  to  pass  the 
required  ph3rsical  examination  he  shall  not  be  considered,  in  the  event  of 
retirement,  entitled  to  the  rank  of  the  next  higher  grade. 

On  and  after  June  thirtieth,  nineteen  hundred  and  twenty,  no  captain, 
commander,  or  lieutenant  conunander  shall  be  promoted  unless  he  has  had 
not  less  than  two  years'  actual  sea  service  on  seagoing  ships  in  the  grade 
in  which  serving  or  who  is  more  than  fifty-six,  fifty,  or  forty-five  years  of 
age,  respectively:  Provided,  That  in  exceptional  cases  where  officers  are 
specifically  designated  during  war  or  national  emergency  declared  by  the 
President  by  the  Secretary  of  the  Navy  as  performing,  or  as  having  per- 
formed, such  highly  important  duties  on  shore  that  their  services  can  not 
be  or  could  not  have  been  spared  from  such  assignment  without  serious 
prejudice  to  the  successful  prosecution  of  the  war,  the  qualification  of  sea 
sendee  in  the  cases  of  those  officers  so  specifically  designated  shall  not  apply 
while  the  United  States  is  at  war,  or  during  a  national  emergency  declared 
by  the  President,  or  within  two  and  one-half  years  subsequent  to  the  end- 
ing of  such  war  or  national  emergency:    Provided,  That  the  qualification 
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of  sea  service  shall  not  apply  to  ofScers  restricted  to  the  performance  of 
engineering  duty  only:  Provided  further,  That  captains,  commanders, 
and  lieutenant  commanders  who  become  ineligible  for  promotion  on  account 
of  age  shall  be  retired  on  a  percentage  of  pay  equal  to  two  and  one-half 
per  centum  of  their  shore-duty  pay  for  each  year  of  service:  Provided 
further.  That  the  total  retired  pay  shall  not  exceed  seventy-five  per  centum 
of  the  shore-duty  pay  they  were  entitled  to  receive  while  on  the  active  list 

Except  as  herein  otherwise  pro\aded,  hereafter  the  age  for  retirement  of 
all  officers  of  the  Navy  shall  be  sixty-four  years  instead  of  sixty-two  years 
as  now  pi'escribed  by  law. 

Nothing  contained  in  this  Act  shall  be  construed  to  reduce  the  rank,  pay, 
or  allowances  of  any  officer  of  the  Navy  or  Marine  Corps  as  now  provided 
by  law.     [39  Stat.  L,  576,  as  amended  by  —  Stat.  L,  — .] 

The  twenty-fourth  paragraph  of  th^  text  wa«  amended  by  the  Naval  Appropriation 

Act  of  July  1,  1918,  eh.  ,  by  the  insertion  of  a  new  proviso  immediately  after  the 

clause  that  "  On  and  after  June  thirtieth,  nineteen  hundred  and  twenty,  no  captain, 
commander,  or  lieutenant  commander  shall  be  prctmoted  unless  he  has  had  not.  lesa 
than  two  years'  actual  sea  service  on  sea-going  snips  in  the  grade  in  which  serving,  or 
who  is  more  than  fifty-six,  fifty,  or  forty-five  years  of  age,  respectively,"  the  proviso 
reading  as  given  in  the  text. 

As  originally  enacted,  there  waa  contained  in  the  twenty-first  paragraph  of  the  text 
a  proviso  as  follows:  "  Provided  further.  That  the  increjwe  in  the  numbiBT  of  captains 
herein  authorized  shall  be  made  at  the  rate  of  not  more  than  ten  captains  in  any  ona 
year."    This  was  repealed  by  the  Act  of  May  22,  1917,  ch.  — ,  {  14,  —  Stat  L.  — . 

[Officers  toT  engineering  duty  —  assignments  —  number  —  appoint- 
ments—  eligibility  —  advancements.]  •  •  •  Officers  of  the  line  of  the 
Navy  not  below  the  grade  of  lieutenant  may,  upon  application,  and  with 
the  approval  of  the  Secretary  of  the  Navy,  be  assigned  to  engineering 
duty  only,  and  that  when  so  assigned  and  until  they  reach  the  grade  of 
commander,  they  shall  perform  duty  as  prescribed  i;i  section  four  of  the 
Personnel  Act  approved  March  third,  eighteen  hundred  and  ninety-nine, 
and  thereafter  shore  duty  only  as  now  prescribed  for  officers  transferred 
to  the  line  from  the  former  engineer  corps,  except  that  commanders  may 
be  assigned  to  duty  as  fleet  and  squadron  engineers :  Provided,  That  when 
so  assigned  they  shall  retain  their  place  with  respect  to  other  line  officers 
in  the  grades  they  now  or  may  hereafter  occupy,  and  also  the  right  to 
succession  to  command  on  shore  in  accordance  with  their  seniority,  and 
shall  be  promoted  as  vacancies  occur  subject  to  physical  examination  and 
to  such  examination  in  engineering  as  the  Secretary  of  the  Navy  may 
prescribe :  Provided  further,  That  the  number  of  officers  so  assigned  in  any 
one  year  shall  be  in  accordance  with  the  requirements  of  the  service  as 
determined  by  the  Secretary  of  the  Navy:  And  provided  further.  That 
the  Secretary  of  the  Navy  is  hereby  authorized  to  appoint  annually  in  the 
line  of  the  Navy  for  a  period  of  ten  years  following  the  passage  of  this  Act, 
in  the  order  of  merit  determined  by  such  competitive  examination  as  he 
may  prescribe,  thirty  acting  ensigns  for  the  performance  of  engineering 
duties  only.  Persons  so  appointed  must  have  received  a  degree  of 
mechanical  or  electrical  engineer  from  a  college  or  university  of  high 
standing  or  be  graduates  of  technical  schools  approved  by  the  Secretary  of 
the  Navy,  must  have  been  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy  for  the  performance  of  the  duties  required,  and  must 
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at  the  time  of  appointment  be  not  less  than  twenty  nor  more  than  twenty- 
six  years  of  agfe.  Such  appointments  shall  be  for  a  probationary  period 
of  three  years,  and  may  be  revoked  at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  shall,  upon  the  completion  of  the  probationary  period 
of  three  years,  of  which  two  years  shall  have  been  spent  on  board  cruising 
vessels  and  one  year  pursuing  a  course  of  instruction  at  the  Naval  Academy 
prescribed  by  the  Secretary  of  the  Navy,  be  commissioned  in  the  grade  of 
lieutenant  of  the  junior  grade  after  satisfactorily  passing  such  examina- 
tion as  may  be  prescribed  by  the  Secretary  of  the  Navy,  and  having  been 
recommended  for  promotion  by  the  examining  board  and  found  physically 
qualified  by  a  board  of  medical  officers  of  the  Navy. 

Such  oflScers  shall  thereafter  be  required  to  perform  engineering  duties 
only,  and  shall  be  eligible  for  advancement  to  the  higher  grades  in  the 
manner  herein  provided  for  line  officers  assigned  to  engineering  duty  only. 
[39  Stat.  L.  580,] 

For  the  Navy  Personnel  Act  of  March  3,  1899,  ch.  413,  |  4,  mentioned  in  the  text, 
•ee  5  Fed.  Stat.  Ann.  249;  6  Fed.  Stat.  Ann.   (2d  ed.)   1093. 

[Officers  and  enlisted  men  —  absence  from  duty  —  intemperate  use  of 
drugs  or  alcohol  —  pay.]  •  •  •  Hereafter  no  officer  or  enlisted  man 
in  the  Navy  or  Marine  Corps  in  active  service  who  shall  be  absent  from 
duty  on  account  of  injury,  sickness  or  disease  resulting  from  his  own 
intemperate  use  of  drugs  or  alcoholic  liquors,  or  other  misconduct,  shall 
receive  pay  for  the  period  of  such  absence,  the  time  so  absent  and  the  cause 
thereof  to  be  ascertained  under  such  procedure  and  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy :  Provided^  That  an  enlistment 
shall  not  be  regarded  as  complete  until  the  enlisted  man  shall  have  made 
good  any  time  in  excess  of  one  day  lost  on  account  of  injury,  sickness  or 
disease  resulting  from  his  own  intemperate  use  of  drugs  or  alcoholic 
liquors,  or  other  misconduct.     [39  Stat,  L.  580.] 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act 

of  July   1,   1918,   ch.  ,   by  inserting  after  the  words   **  on   account  of,"   in  the 

second  line,  the  word  "  injury,"  followed  by  a  comma,  and  by  inserting  after  the 
words  **  on  account  of,"  in  the  ninth  line,  the  word  "  injury,"  foUowed  by  a  comma. 

[Enlisted  men  —  furlough  without  pay.]  •  •  •  The  Secretary  of  the 
Navy  is  hereby  authorized  to  grant  furlough  without  pay  to  enlisted  men 
for  a  period  covering  the  unexpired  portion  of  their  enlistment:  Provided^ 
That  such  furlough  be  granted  under  the  same  conditions  and  in  lieu  of 
discharge  by  purchase  or  by  special  order  of  the  department.  Enlisted 
men  so  furloughed  shall  be  subject  to  recall  in  time  of  war  or  national 
emergency  to  complete  the  unexpired  portion  of  their  enlistment,  and  shall 
be  in  addition  to  the  authorized  number  of  enlisted  men  of  the  Navy. 
[39  Stat.  L.  580.] 

[Surgeons  —  increase  —  details  —  Red  Cross.]  •  •  •  Hereafter  the 
authorized  number  of  surgeons  in  the  United  States  Navy  be,  and  it  is 
hereby,  increased  by  one ;  and  that  hereafter  the  Secretary  of  the  Navy  be, 
and  he  is  hereby  authorized  to  detail  one  or  more  oflScers  of  the  Medical 
Corps  of  the  United  States  Navy  for  duty  with  the  Military  Relief  Division 
of  the  American  National  Red  Cross.     [39  Stat.  L.  581.] 
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[Retired  officers  —  detail  on  active  duty  —  pay.]  •  •  •  No  officer 
who,  after  having  commanded  a  fleet  in  active  commission,  has  been  retired 
for  age  and  whom,  in  the  judgment  of  the  Secretary  of  the  Navy,  the  public 
interests  make  it  necessary  to  retain  for  a  time  after  said  retirement  and 
who  is  performing  active  duty  as  chairman  of  the  executive  committee  of  the 
Gkneral  Board,  shall,  for  the  period  so  retained,  suffer  any  reduction  in  the 
emoluments  he  was  receiving  at  the  time  of  his  retirement :  Provided^  That 
hereafter  any  retired  officer  of  the  naval  service  who  shall  be  detailed  on 
active  duty  shall,  while  fo  serving,  receive  the  active  duty  pay  and  allow- 
ances of  the  grade,  not  above  that  of  lieutenant  commander  in  the  Navy  or 
of  major  in  the  Marine  Corps,  that  he  would  have  attained  in  due  course  of 
promotion  if  he  had  remained  on  the  active  list  for  a  period  beyond  the  date 
of  his  retirement  equal  to  the  total  amount  of  time  during  which  he  has 
been  detailed  on  active  duty  since  his  retirement : .  Provided,  That  nothing 
herein  shall  be  construed  to  reduce  the  pay  of  any  retired  officer  on  active 
duty  whose  retired  pay  exceeds  the  active  duty  pay  and  allowances  for  the 
grade  of  lieutenant  commander.    [39  Stat.  L.  581.] 

[Officers  of  active  list  of  Navy  —  pay  and  allowances.]  •  •  •  Here- 
after all  commissioned  officers  of  the  active  list  of  the  Navy  shall  receive 
the  same  pay  and  allowances  according  to  rank  and  length  of  service: 
Provided,  That  this  provision  shall  not  be  construed  to  reduce  the  pay  and 
allowances  of  commissioned  warrant  officers  as  herein  authorized.  [39 
Stat.  L.  581.] 

[Accounts  of  disbursing  officers  —  payments  for  telephones.]    •    •    • 

That  the  accounting  officers  of  the  United  States  Treasury  are  hereby 
authorized  and  directed  to  allow  in  the  accounts  of  disbursing  officers  of  the 
Navy  all  payments  for  telephones  in  Government  quarters  which  have  been 
disallowed  under  section  seven  of  the  Act  of  August  twenty-third,  nineteen 
hundred  and  twelve  (Thirty-seventh  Statutes,  pages  one  and  four  hundred 
and  fourteen),  by  decision  of  the  Comptroller.    [39  Stat.  L.  581.] 

For  the  Act  of  Aug.  23,  1912,  ch.  350,  |  7,  mentioned  in  the  text,  see  1914  Supp. 
Fed.  SUt.  Ann.  143;  3  Fed.  Stat.  Ann.  (2d  ed.)   154. 

[Administration  of  justice  —  summary  and  general  courts-martial  — 
powers  —  courts  cf  inquiry.]  Hereafter  all  officers  of  the  Navy  and  Marine 
Corps  who  are  authorized  to  order  either  general  or  summary  courts-martial 
may  order  deck  courts  upon  enlisted  men  under  their  command,  and  shsdl 
have  the  same  authority  to  inflict  minor  punishments  as  is  conferred  by 
law  upon  the  commander  of  a  naval  vessel. 

Summaiy  courts-martial  may  be  ordered  upon  enlisted  men  in  the  naval 
service  under  his  command  by  the  commanding  officer  of  any  brigade,  regi- 
ment, or  separate  or  detached  battalion,  or  other  separate  or  detached  com- 
mand, and,  when  empowered  by  the  Secretary  of  the  Navy,  by  the  command- 
ing officer  or  officer  in  charge  of  any  command  not  specifically  mentioned 
in  the  foregoing:  Provided,  That  when  so  empowered  by  the  Secretary  of 
the  Navy  to  order  summary  courts-martial,  the  commanding  officer  of  a 
naval  hospital  or  hospital  ship  shall  be  empowered  ta  order  such  courts  and 
deck  courts,  and  inflict  the  punishments  which  the  commander  of  a  naval 
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vessel  is  authorized  by  law  to  inflict,  upon  all  enlisted  men  of  the  naval 
service  attached  thereto,  v^rhether  for  duty  or  as  patients. 

No  sentence  of  a  summary  court-martial  shall  be  carried  into  execution 
until  the  proceedings  and  sentence  have  been  approved  by  the  oflScer  order- 
ing the  court,  or  his  successor  in  office,  and  by  his  immediate  superior  in 
command :  Provided,  That  if  the  officer  ordering  the  court,  or  his  successor 
in  office,  be  the  senior  officer  present,  such  sentence  may  be  carried  into 
execution  upon  his  approval  thereof. 

When  empowered  by  the  Secretary  of  the  Navy,  general  courts-martial 
may  be  convened  by  the  commanding  officer  of  a  squadron,  of  a  division, 
of  a  flotilla,  or  of  a  larger  naval  force  afloat,  and  of  a  brigade  or  larger  force 
of  the  naval  service  on  shore  beyond  the  continental  limits  of  the  United 
States :  Provided,  That  in  time  of  war,  if  then  so  empowered  by  the  Secre- 
tary of  the  Navy,  general  courts-martial  may  be  convened  by  the  command- 
ant of  any  navy  yard  or  naval  station,  and  by  the  commanding  officer  of  a 
brigade  or  larger  force  of  the  Navy  or  Marine  Corps  on  shore  not  attached 
to  a  navy  yard  or  naval  station. 

Courts  of  inquiry  may  be  convened  by  any  officer  of  the  naval  service 
authorized  by  law  to  convene  general  courts-martial. 

When  a  force  of  marines  is  embarked  on  a  naval  vessel,  or  vessels,  as  a 
separate  organization,  not  a  part  of  the  authorized  complement  thereof,  the 
authority  and  powers  of  the  officers  of  such  separate  organization  of  marines 
shall  be  the  same  as  though  such  organization  were  serving  at  a  navy  yard 
on  shore,  but  nothing  herein  shall  be  construed  as  impairing  the  paramount 
authority  of  the  commanding  officer  of  any  naval  vessel  over  the  vessel 
under  his  command  and  all  persons  embarked  thereon.    [39  Stat.  L,  58^.] 


[Oaths  —  by  whom  administered  —  former  Act  amended.]     •    •    • 

The  Act  entitled  ''An  Act  authorizing  certain  officers  of  the  Navy  and 
Marine  Corps  to  administer  oaths,"  approved  January  twenty-fifth,  eigh- 
teen hundred  and  ninety-five,  as  amended  by  the  Act  of  March  third,  nine- 
teen hundred  and  one,  be,  and  the  same  is  hereby,  further  amended  so  as  to 
read  as  follows : 

The  judges  advocate  of  naval  general  courts-martial  and  courts  of  in- 
quiry, and  all  commanders  in  chief  of  naval  squadrons,  commandants  of 
navy  yards  and  stations,  officers  commanding  vessels  of  the  Navy,  and  re- 
cruiting officer  of  the  Navy,  and  the  adjutant  and  inspector,  assistants  ad- 
jutant and  inspector,  commanding  officers,  recruiting  officers  of  the  Marine 
Corps,  and  such  other  officers  of  the  Regular  Navy  and  Marine  Corps,  of 
the  Naval  Reserve  Force,  of  the  Marine  Corps  Reserve,  and  of  the  National 
Naval  Volunteers  as  may  b^  hereafter  designated  by  the  Secretary  of  the 
Navy,  be,  and  they  are  hereby,  authorized  to  administer  oaths  for  the  pur- 
poses of  the  administration  of  naval  justice  and  for  other  purposes  of  naval 
adnunistration.     [39  Stat  L.  1171.] 

N 

Thia  and  the  four  paragraphs  of  the  text  following  are  from  the  Naval  Appropria- 
tion Act  of  March  4,  1917,  ch.  180. 

For  the  Act  of  Jan.  26,  1895,  ch.  45,  as  amended  hy  the  Act  of  March  3,  1901, 
ch.  834,  and  further  amended  by  this  paragraph,  see  5  Fed.  Stat.  Ann.  280;  6  Fed.  Stat. 
Ann.  (2ded.)  1166. 
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[Boards  of  medical  examiners,  examining  boards  and  retiring  boards — 
by  whom  ordered.]  •  •  •  That  hereafter  the  Secretary  of  the  Navy 
may  authorize  the  senior  officer  present,  or  other  commanding  officer,  on  a 
foreign  station  to  order  boards  of  medical  examiners,  examining  boards, 
and  retiring  boards  for  the  examination  of  such  candidates  for  appoint- 
ment, promotion,  and  retirement  in  the  Navy  and  Marine  Corps  as  may  be 
serving  in  such  officer's  command  and  may  be  directed  to  appear  before  any 
such  board.     [39  Stat.  L.  1171.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


[Naval  home  —  proceeds  from  sale  of  material  and  rentals  —  disposi- 
tion.] •  •  •  That  all  moneys  derived  from  the  sale  of  material  at  the 
Naval  Home,  which  was  originally  purchased  from  moneys  appropriated 
from  the  income  from  the  naval  pension  fund,  and  all  moneys  derived  from 
the  rental  of  Naval  Home  property,  shall  hereafter  be  turned  into  the 
naval  pension  fund.    [39  Stat.  L.  1175.] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupra,  p.  521. 


[Examination  of  officers  for  promotion  —  advancement  of  staff  officers 
-^dental  surgeons.]  Hereafter  all  laws  relating  to  the  examination  of 
officers  of  the  Navy  for  promotion  shall  be  construed  to  apply  to  the  regular 
advancement  of  staff  officers  to  higher  ranks  on  the  active  list,  the  same  as 
though  such  advancements  in  rank  were  promotions  to  higher  grades :  Pro- 
vided, That  nothing  in  this  paragraph  shall  be  construed  as  in  any  way 
affecting  the  original  appointment  of  officers  to  the  Dental  Corps  as  pro- 
vided in  the  Act  approved  August  twenty-ninth,  nineteen  hundred  and  six- 
teen, making  appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  seventeen,  and  for  other  purposes, 
and  the  time  served  by  dental  surgeons  as  acting  or  acting  assistant  dental 
surgeons  shall  be  reekoned  in  computing  the  increased  service  pay  and 
service  for  promotion  of  such  as  are  commissioned  under  said  Act.  [39 
Stat,  L.  1182,] 

See  the  note  to  the  first  paragraph  of  this  Act,  Bwpra,  p.  521. 

The  provisions  of  the  Act  of  Aug.  29,  1016|  ch.  41 7»  mentioned  in  the  text,  are 
given  auTpra,  p.  507. 


[Certificate  of  discharge  —  forging,  counterfeiting  or  altering  — 
penalty.]  •  •  •  Whoever  shall  forge,  counterfeit,  or  falsely  alter  any 
certificate  of  discharge  from  the  military  or  naval  service  of  the  United 
States,  or  shall  in  any  manner  aid  or  assist  in  forging,  counterfeiting,  or 
falsely  altering  any  such  certificate,  or  shall  use,  unlawfully  have  in  his 
possession,  exhibit,  or  cause  to  be  used  or  exhibited,  any  such  forged, 
counterfeited,  or  falsely  altered  certificate,  knowing  the  same  to  be  forged. 
counterfeited,  or  falsely  altered,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both,  in  the  discretion  of  the  court. 
[39  Stat.  L,  1182.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  521. 
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An  Act  To  provide  for  the  extension  of  minority  enlistments  in  the  naval 

service. 

[Act  of  April  25y  1917,  ch.  — ,  —  Stat  L.  — .] 

[Minority  enlistments  —  extension.]  That  hereafter  any  enlistment  for 
minority  in  the  Navy  or  Marine  Corps  may  be  extended  as  is  provided  by 
law  for  extending  an  enlistment  for  a  term  of  four  years,  under  similar 
conditions  and'  with  like  rights,  privileges,  benefits,  and  obligations. 
I-  Stat.  L.  —.] 


An  Act  To  authorize  the  detail  of  additional  officers  to  the  Hydrographic 

Office. 

[Act  of  April  25, 1917,  ch.  — ,  —  Stat.  L.—.] 

[Hydrographic  Office  —  detail  of  naval  officers.]  That  the  Secretary 
of  the  Navy  be,  and  be  is  hereby,  authorized  to  detail  such  naval  officers  as 
may  be  necessary  to  the  Hydrographic  Office  during  the  continuance  of  the 
present  war.    [ —  Stat.  L.  — .] 


[Sbo.  1.]  [Navy  —  enlisted  strength — increase.]  That  the  authorized 
enlisted  strength  of  the  active  list  of  the  Navy  is  hereby  temporarily 
increased  from  one  hundred  and  thirty-one  thousand  four  hundred  and 
eighty-five  to  one  hundred  and  eighty-one  thousand  four  hundred  and 
eighty-five ;  the  authorized  number  of  apprentice  seamen  is  hereby  tempo- 
rarily increased  from  six  thousand  to  twenty-four  thousand ;  and  the  author- 
ized number  of  enlisted  men  of  the  Flying  Corps  is  hereby  temporarily 
increased  from  three  hundred  and  tifty  to  ten  thousand :  Provided.  That 
the  phrase  *  authorized  enlisted  strength,'  as  applied  to  the  personnel  of 
the  Navy,  shall  mean  the  total  number  of  enlisted  men  of  the  Navy  author- 
ized by  law,  exclusive  of  the  Hospital  Corps,  apprentice  seamen,  those 
sentenced  by  court-martial  to  discharge,  those  detailed  for  duty  with  Naval 
Militia,  those  furloughed  without  pay,  enlisted  men  of  the  Flying  Corps, 
and  those  under  instruction  in  trade  schools :  Provided  further.  That  the 
number  of  enlisted  men  for  instruction  in  trade  schools  shall  not  at  any 
time  exceed  fourteen  thousand,  which  number  is  hereby  temporarily  author- 
ized: Provided  further,  That  the  President  is  authorized,  at  any  time 
during  the  period  of  the  present  war,  when  in  his  iudsrment  it  becomes 
necessary,  temporarily  to  increase  the  authorized  enlisted  strength  of  the 
Navy,  as  provided  for  herein,  by  the  addition  of  fifty  thousand  men. 
[—  Stat.  L.  —  as  amended  hy  —  Stat,  L.  — .] 

Tliit  Mction  1  ftnd  the  following  sections  8-0,  11>18,  16,  17,  18,  20.  and  21  are  from 

til  Act  of  May  22,  1917,  ch. ,  entitled  "An  Act  To  temporarily  increase  the  com- 

miasioned  and  warrant  and  enlisted  strength  of  the  Navy  and  Marine  Corps  and  for 
other  pfarpo^es." 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act  of 
July  1,  1918,  ch.  .     As  originally  enacted  it  was  as  follows: 

**  FSbc.  1.]  That  the  authorized  enlisted  strength  of  the  active  list  of  the  Navy  is 
liereby  temporarily  increased  from  eighty-seven  thousand  to  one  hundred  and  fifty 
thousand,  including  four  thousand  additional  apprentice  seamen." 
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Sec.  3.  [Period  of  enlistments.]  That  enlistments  in  the  Navy  and 
Marine  Corps,  during  such  time  as  the  United  States  may  be  at  war,  shall 
be  for  four  years  or  for  such  shorter  period  or  periods  as  the  President  may 
prescribe,  or  for  the  period  of  the  present  war.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

Sec.  4.  [Additional  .commissioned  officers.]  Additional  commissioned 
officers  in  the  Navy  and  Marine  Corps,  based  upon  the  temporary  increases 
herein  authorized  in  the  number  of  enlisted  men,  shall  be  temporarily 
appointed  by  the  President,  in  his  discretion,  with  the  advice  and  consent 
of  the  Senate,  not  above  the  grades  and  ranks  of  lieutenant  commander  in 
the  line  and  staff  of  the  Navy  and  major  in  the  Marine  Corps,  the  distribu- 
tion in  said  grades  and  ranks  to  be  made  in  accordance  with  the  provisions 
of  the  Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen:  Pro- 
vided,  That  all  temporary  original  appointments  shall  be  made  in  the  lowest 
commissioned  grades  of  the  line  and  staff  of  the  Navy  and  Marine  Corps, 
exclusive  of  commissioned  warrant  officers,  and  that  there  shall  be  no  per- 
manent or  temporary  appointments  in  or  permanent  or  temporary  pro- 
motions to  any  grade  or  rank  above  that  of  lieutenant  commander  in  the 
Navy  or  major  in  the  Marine  Corps  by  reason  of  the  temporary  appoint- 
ment of  officers  authorized  by  this  Act  in  excess  of  the  total  number  of 
officers  authorized  by  existing  law  or  on  account  of  the  increase  of  enlisted 
men  herein  authorized :  Provided  further,  That,  during  the  period  of  the 
present  war,  the  deficiency  existing  prior  to  the  passage  of  this  Act  in  the 
total  number  of  commissioned  officers  of  the  Navy  and  Marine  Corps  author- 
ized by  the  Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen, 
may  also  be  supplied  by  temporary  appointments  in  the  lowest  grades  and 
by  temporary  promotions  to  all  other  grades  until  a  sufficient  number  of 
officers  shall  be  available  for  regular  appointment  or  promotion  in  accord- 
ance with  existing  law:  Provided  further,  That  nothing  herein  shall  be 
held  or  construed  to  limit  or  abridge  the  use  or  service  of  the  officers  of 
the  Navy  and  Marine  Corps  on  the  retired  list  or  of  the  officers  of  the  Naval 
Militia  and  National  Naval  Volunteers,  Naval  Reserve  Force,  and  Marine 
Corps  Reserve,  as  provided  and  authorized  under  existing  law :  Provided 
further,  That  temporary  chaplains  and  temporary  acting  chaplains  in  the 
Navy  may  be  appointed  for  service  during  the  period  of  the  war  in  the 
proportion  of  the  personnel  of  the  Navy  as  now  prescribed  by  existing  law : 
Provided  further,  That,  based  on  the  temporary  increase  of  enlisted  men 
of  the  Marine  Corps  herein  authorized,  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  is  authorized,  in  his  discretion,  tempo- 
rarily to  appoint  not  exceeding  six  brigadier  generals,  twenty-two  colonels, 
and  twenty-two  lieutenant  colonels  in  the  Marine  Corps  in  addition  to  the 
number  permanently  allowed  by  law  in  those  grades;  said  temporary 
appointments  shall  continue  in  force  only  until  otherwise  directed  by  the 
President  or  until  Congress  shall  amend  or  repeal  the  same  and  not  later 
than  six  months  after  the  termination  of  the  present  war.  [ —  Stat.  L.  —  as 
amended  hy  —  Stat.  L.  — .] 

See  the  note  to  section  1  of  thii  Act,  aupra,  p.  628. 

The  proTisions  of  the  Act  of  Aug.  20,  1016,  ek.  417,  mentioned  in  the  text,  are  givm 
mtpra,  p.  607. 
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This  section  was  amended  to  read  sls  here  given  by  the  Naval  Appropriation  Act  of 
July  1,  1918,  ch.  — .    As  originally  enacted  it  was  as  follows: 

"  Sec.  4.  Additional  commissioned  officers  in  the  Navy .  and  Marine  Corps,  based 
upon  the  temporary  increases  herein  authorized  in  the  number  of  enlisted  men,  shall 
be  temporarily  appointed  by  the  President,  in  his  discretion,  with  the  advice  and  con- 
sent of  the  Senate,  not  above  the  grades  and  ranks  of  lieutenant  in  the  line  and  staff 
of  the  Navy  and  major  in  the  Marine  corps,  the  distribution  in  said  grades  and  ranks 
to  be  made  in  accordance  with  the  provisions  of  the  Act  of  August  twenty-ninth,  nine- 
teen hundred  and  sixteen:  Provided^  That  all  temporary  original  appointments  shall 
be  made  in  the  lowest  commissioned  grades  of  the  line  and  staff  of  the  Navy  and 
Marine  Corps,  exclusive  of  commissioned  warrant  officers,  and  that  there  shall  be  no 
permanent  or  temporary  appointments  in  or  permanent  or  temporary  promotions  to  any 
grade  or  ra.nk  above  that  of  lieutenant  in  the  Navy  or  major  in  the  Marine  Corps  by 
reason  of  the  temporary  ■  appointment  of  officers  authorized  by  this  Act  in  excess  of  the 
total  number  of  officers  authorized  by  existing  law  or  on  account  of  the  increase  of 
enlisted  men  herein  authorized:  Provided  further.  That,  during  the  period  of  the 
present  war,  the  deficiency  existing  prior  to  the  passage  of  this  Act  in  the  total 
number  of  commissioned  officers  of  tne  Navy  and  Marine  Corps  authorized  by  the 
Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen,  may  ■  also  be  supplied  by 
temporary  appointments  in  the  lowest  grades  and  by  temporary  promotions  to  all 
other  grader,  until  a  sufficient  nuntber  of  officers  shall  be  available  for  regular  appoint- 
ment or  promotion  in  accordance  with  existing  law:  Provided  fwther,  That  nothing 
herein  shall  be  held  or  construed  to  limit  or  abridge  the  use  or  service  of  the  officers 
of  the  Navy  and  Marine  Corps  on  the  retired  list  or  of  the  officers  of  the  Naval  Militia 
and  National  Naval  Volunteers,  Naval  Reserve  Force  and  Marine  Corps  Reserve,  as 
provided  and  authorized  under  existing  law :  Provided  further,  That  temporary  chap- 
lains and  temporary  acting  chaplains  in  the  Navy  may  be  appointed  for  service* during 
the  period  of  the  war  in  the  proportion  of  the  personnel  of  tne  Navy  as  now  prescribed 
by  existing  law." 

Sec.  5.  [Additional  temporary  oflScers.]  That  the  additional  temporary 
officers  authorized  in  the  various  grades  and  ranks  of  the  Navy  and  Marine 
Corps  in  accordance  with  the  next  preceding  section  may  be  temporarily 
appointed  to  serve  in  the  grades  or  ranks  to  which  appointed  or  promoted 
by  the  temporary  advancement  of  officers  holding  permaneiit  and  proba- 
tionary commissions,  by  temporary  appointment  of  commissioned  warrant 
officers,  warrant  officers,  and  enlisted  men  of  the  Navy,  and  warrant  officers, 
noncommissioned  officers,  and  clerks  to  assistant  paymasters  of  the  Marine 
Corps,  commissioned  and  warrant  officers  of  the  United  States  Coast  Guard, 
citizens  of  the  United  States  who  have  had  previous  naval  or  military 
service  or  training,  and  other  citizens  of  the  United  States  specially  quali- 
fied :  Provided,  That  such  chief  warrant  officers  as  are  given  the  temporary 
appointments  provided  herein  who  were  chief  warrant  officers  in  the  per- 
manent Na^y  on  July  first,  nineteen  hundred  and  seventeen,  and  were  not 
given  such  temporary  appointments  as  of  that  date  because  of  age  restric- 
tion or  ill  health,  shall  take  rank  and  precedence  with  the  other  chief 
warrant  officers  temporarily  appointed  as  of  July  first,  nineteen  hundred 
and  seventeen,  and  according  to  their  seniority  as  chief  warrant  officers  in 
the  peimanent  service:  Provided  further^  That  in  making  appointments 
authorized  herein  the  maximum  age  limit  shall  be  fifty  years  for  enlisted 
men  to  ensign,  enlisted  men  of  the  Navy  to  warrant  rank,  noncommissioned 
officers  of  the  Marine  Corps  to  commissioned  rank,  members  of  the  Marine 
Corps  branch  of  the  Naval  Militia  and  National  Naval  Volunteers,  Marine 
*  Corps  Reserve,  and  civilians  specially  qualified  to  commissioned  rank,  and 
temporary  chaplains  and  temporary  acting  chaplains:  Provided  further. 
That  graduates  of  the  Naval  Academy  and  warrant  officers  duly  commis- 
sioned in  the  Navy  or  Marine  Corps  in  accordance  with  existing  law  shall 
not,  by  virtue  of  this  Act,  be  required  to  i»eceive  temporary  appointments ; 
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and  the  class  of  midshipmen  graduated  from  the  Naval  Academy  on  March 
twenty-ninth,  nineteen  hundred  and  seventeen,  and  the  classes  to  be  gradu- 
ated hereafter,  may  be  commissioned  effective  from  date  of  graduation: 
Provided  further,  That  temporary  appointments  as  warrant  oflScers  of  the 
Navy  may  be  made  by  the  Secretary  of  the  Navy:  Provided  further, 
That  temporary  appointments  as  chief  warrant  officers  may  be  made  by 
the  President  with  the  consent  of  the  Senate :  Provided  further.  That  the 
temporary  appointment  for  the  war  of  seventy-six  additional  marine  gun- 
ners, and  seventy-six  additional  quartermaster  clerks,  is  authorized :  Pro- 
vided further.  That  lieutenants  (junior  grade)  and  ensigns  may  be  con- 
sidered eligible  for  temporary  promotions  to  the  grades  of  lieutenant  and 
lieutenant  (junior  grade),  respectively,  without  regard  to  length  of  service 
in  grade.    [ —  Stat.  L,  —  as  amended  by  —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Aot,  aupra,  p.  623. 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act 
of ^ July  1,  1918,  ch.  .    As  originally  enact^  it  was  as  follows: 

'*  Sec.  5.  That  the  additional  temporary  officers  authorized  in  the  various  grades 
and  ranks  of  the  Navy  and  Marine  Corps  in  accordance  with  the  next  preceding  section 
may  be  temporarily  appointed  to  serve  in  the  grades  or  ranks  to  which  appointed  or 
promoted  by  temporary  advancement  of  officers  holding  permanent  and  probationary 
commisaionsi  by  temporary  appointment  of  commissioned  warrant  officers,  warrant 
officers,  and  enlisted  men  of  the  Navy,  and  warrant  officers,  noncommissioned  officers, 
and  clerks  to  assistant  paymasters  of  the  Marine  Corps,  commissioned  and  warrant 
officers  of  the  United  States  Coast  Guard,  citizens  of  the  United  States  who  have  had 
previous  naval  or  military  service  or  training,  and  other  citizens  of  the  United  States 
specially  qualified:  Provided^  That  in  making  appointments  authorized  herein  the 
maximum  age  limit  shall  be  fifty  years  for  commissioned  warrant  officers,  warrant 
officers,  and  enlisted  men  to  ensign,  enlisted  men  of  the  Navy  to  warrant  rank,  candi- 
dates for  assistant  surgeon,  noncommissioned  officers  of  the  Marine  Corps  to  commis- 
sioned rank,  members  of  the  Marine  Corps  branch  of  tlie  Naval  Militia  and  National 
•  Naval  Volunteers,  Marine  Corps  Reserve,  and  civUians  specially  qualified  to  com- 
missioned rank,  and  warrant  officers  of  the  active  list  of  the  Marine  Corps  appointed 
to  commissioned  rank,  and.  temporary  chaplains  and  temporary  acting  chaplains: 
Pn>vided  furth^,  That  graduates  of  the  Naval  Academy  and  warrant  officers  duly 
commissioned  in  the  Navy  or  Marine  Corps  in  accordance  with  existing  law  shall  not, 
bv  virtue  of  this  Act,  be  required  to  receive  temporary  appointments;  and  the  class 
oi  midshipmen  graduated  from  the  Naval  Academy  on  March  twenty-ninth,  nineteen 
hundred  and  seventeen,  and  the  classes  to  be  graduated  hereafter,  may  be  commis- 
sioned effective  from  date  of  graduation:  Provuled  fwrther.  That  temporary  appoint- 
ments as  warrant  officers  of  the  Navy  may  be  made  by  the  Secretary  of  the  Navy: 
Provided  further,  That  lieutenants  (junior  grade)  and  ensigns  may  be  considered 
eligible  for  temporary  promotions  to  the  grades  of  lieutenant  and  .lieutenant  (junior 
grade),  respectively,  without  regard  to  length  of  service  in  grade." 

Sec.  6.  [Computations  —  promotioiis.]  That  during  the  period  of  the 
present  war  the  computations  to  be  made  by  the  Secretary  of  the  Navy  as 
prescribed  by  the  Act  of  August  twenty-ninth,  nineteen  hundred  and 
sixteen,  shall  be  made  semiannually  as  of  July  first  and  January  first  of 
each  year  and  at  such  other  times  as  he  may  deem  necessary ;  and  the  Board 
of  Bear  Admirals  for  selection  for  promotion  prescribed  in  said  Act  may 
be  convened  at  such  times  as  the  exigencies  of  the  service  may  require  and 
shall  recommend  for  promotion  such  number  of  officers  as  the  Secretary 
of  the  Navy  may  prescribe  to  fill  vacancies  in  the  several  grades  as  provided 
by  existing  law.     [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  523. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  417,  mentioned  in  the  text,  are  givtn 
9upra,  p.  607. 


NAVY  527 

Sbg.  7.  [Vacation  of  oonunissions — temporary  appointments  —  pay  -— 
grades.]  That  the  permanent  and  probationary  commissions,  appointments, 
and  warrants  of  ofScers  shall  not  be  vacated  by  reason  of  their  temporary 
advancement  or  appointment,  nor  shall  said  officers  be  prejudiced  in  their 
relative  lineal  rank  in  regard  to  promotion  in  accordance  with  the  Act  of 
August  twenty-ninth,  nineteen  hundred  and  sixteen:  Provided,  That  the 
rights,  benefits,  privileges,  and  gratuities  of  all  enlisted  men  of  the  Navy 
and  Marine  Corps  now  authorized  by  law  shall  not  be  lost  or  abridged  in 
any  respect  whatever  by  their  acceptance  of  temporary  commissions  or 
warrants  hereunder :  Provided  further,  That  no  person  who  shall  receive 
a  temporary  appointment  shall  be  entitled  to  pay  or  allowances  except  under 
such  temporary  appointment:  And  provided  further,  That  upon  the 
termination  of  temporary  appointments  in  a  higher  grade  or  rank  as  author- 
ized by  this  Act  the  officers  so  advanced,  including  probationary  second 
lieutenants,  warrant  officers,  clerks  to  assistant  paymasters,  and  enlisted 
men  of  the  Navy  and  Marine  Corps,  commissioned  and  warrant  officers  of 
the  United  States  Coast  Guard,  shall  revert  to  the  grade,  rank,  or  rating 
from  which  temporarily  advanced,  unless  such  officers  or  enlisted  men  in 
the  meantime,  in  accordance  with  law,  become  entitled  to  promotion  to  a 
higher  grade  or  rank  in  the  permanent  Navy  or  Marine  Corps,  in  which 
case  they  shall  revert  to  said  higher  grade  or  rank  and  shall,  after  passing 
the  prescribed  examinations,  be  commissioned  accordingly.  [ —  Stat. 
L.— .1 

See  the  note  to  section  1  of  this  Act,  mtpraf  p.  623. 

The  provisions  of  the  Act  of  Aug.  20,  1916,  ga.  417,  mentioned  in  the  text,  are  given 
mipra,  p.  607. 

Sec.  8.  [Temporary  appointments  and  advancements  -^  duration.]  That 
all  temporary  appointments  or  advancements  authorized  by  this  Act  shall 
continue  in  force  only  until  otherwise  directed  by  the  President  or  until 
Congress  shall  amend  or  repeal  the  authorization  for  the  increases  herein 
provided  and  not  later  than  six  months  after  the  termination  of  the  present 
war.    [ —  Stat.  t.  — .] 

See  the  note  to  section  1  of  this  Aot,  mipra,  p.  628. 

Sec.  9.  [Temporary  appointments  and  advancements — retired  list.] 

That  any  officer  of  the  permanent  Navy  or  Marine  Corps,  temporarily 
advanced  in  grade  or  rank  in  accordance  with  the  provisions  of  this  Act, 
who  shall  be  retired  ttom  active  service  under  his  permanent  commission 
while  holding  such  temporary  rank,  except  for  physical  disability  incurred 
in  line  of  duty,  shall  be  placed  on  the  retired  list  with  the  grade  or  rank 
to  which  his  position  in  the  permanent  Navy  or  Marine  Corps  at  the  date 
of  his  retirement  would  entitle  him,  and  any  person  originally  appointed 
temporarily,  as  provided  in  this  Act,  shall  not  be  entitled  to  any  rights  of 
retirement,  except  for  ph3rsical  disability  incurred  in  line  of  duty.  [ —  Stat, 
L.  —.] 

See  the  note  to  section  1  of  this  Act,  m&pra,  p.  623. 

Sec.  11.  [Increase  in  nnmber  of  gunners  and  clerks.]  That  the  appoint- 
ment of  thirty  marine  gunners,  thirty  quartarmaster's  elerkSf  and  nine 
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clerks  to  assistant  paymasters,  additional  to  the  number  now  prescribed 
by  law,  and  the  temporary  appointment  of  eight  clerks  to  assistant  pay- 
masters for  the  war,  is  hereby  authorized,  such  appointments  to  be  made 
in  the  manner  now  provided  by  law.     [ —  Stat  L.  — J\ 

See  the  note  to  section  1  of  this  Act,  mt/pray  p.  523. 

Sec.  12.  [Temporary  appointments  and  promotions — how  made.]  That 

the  temporary  appointments  and  promotions  herein  authorized  shall  be 
made  by  the  President,  with  the  advice  and  eonfent  of  the  Senate.  [ —  Stat, 
L.  — .] 

See  the  note  to  section  1  of  this  Aot,  au/pra,  p.  523. 

Sec.  13.  [Reduction  of  rank,  pay  or  allowances.]  Nothing  contained 
in  this  Act  shall  operate  to  reduce  the  rank,  pay,  or  allowances  that  would 
have  been  received  by  any  person  in  the  Navy,  Marine  Corps,  or  Coast 
Guard  except  for  the  passage  of  this  Act.    [ —  Stat.  L.  — .1 

See  the  note  to  section  1  of  this  Act,  aupra,  p.  623. 

Sec.  15.  [Enlisted  men  —  increases  of  pay.]  That  commencing  June 
first,  nineteen  hundred  and  seventeen,  and  continuing  until  not  later  than 
six  months  after  the  termination  of  the  present  war,  all  enlisted  men  of  the 
Navy  of  the  United  States  in  active  service  whose  base  pay  does  not  exceed 
$21  per  month  shall  receive  an  increase  of  $15  per  month;  those  whose 
base  pay  is  over  $21  and  does  not  exceed  $24  per  month,  an  increase  of 
$12  per  month;  those  whose  base  pay  is  over  $24  and  less  than  $45  per 
month,  an  increase  of  $8  per  month;  and  those  whose  base  pay  is  $45  or 
more  per  month,  an  increase  of  $6  per  month :  Provided,  That  the  increases 
of  pay  herein  authorized  shall  not  enter  into  the  computation  of  con- 
tinuous-service pay.    [ —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Act,  vapray  p.  623. 

Seo.  17.  [Medical  Corps  —  officers  —  precedence  promotions.]  That 
nothing  contained  in  the  Act  of  August  twenty-ninth,  nineteen  hundred 
and  sixteen,  shall  operate  to  disturb  the  relative  position  of  oflScers  in  the 
Medical  Corps  with  reference  to  precedence  or  promotion,  but  all  such 
officers  otherwise  qualified  shall  be  advanced  in  rank  with  or  ahead  of  officers 
in  said  corps  who  were  their  juniors  on  the  date  of  said  Act.  [ —  Slat. 
L.  — .] 

See  the  note  to  section  1  of  this  Act,  mipra,  p.  523. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  417,  mentioned  in  the  text,  are  given 
nipra,  p.  607. 

Sec.  18.  [Admirals  —  Vice  Admirals  —  former  Act  repealed.]  That 
the  President  be,  and  he  is  hereby,  further  authorized  to  designate  six 
officers  of  the  Navy  for  the  command  of  fleets  or  subdivisions  thereof  and, 
after  being  so  designated  from  the  date  of  assuming  such  command  until 
relinquishing  thereof,  not  more  than  thJ-ee  of  such  officers  shall  each  have 
the  rank  and  pay  of  an  admiral,  and  the  others  shall  each  have  the  rank  and 
pay  of  a  vice  admiral;  and  the  grades  of  adn)iral  and  vice  admiral  are 
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hereby  authorized  and  continued  for  the  purpose  of  this  Act:  Provided, 
That  in  time  of  war  the  selections  under  the  provisions  of  this  section  shall 
be  made  from  the  grades  of  rear  admiral  or  captain  on  the  active  list  of  the 
Navy :  Provided  further,  That  the  pay  of  an  admiral  shall  be  $10,000  and 
the  pay  of  a  vice  admiral  $9,000  per  annum:  Provided  further,  That  in 
time  of  peace  officers  for  the  command  of  fleets  and  subdivisions  thereof,  as 
herein  authorized,  shall  be  designated  from  among  the  rear  admirals  on  the 
active  list  of  the  Navy :  Provided  further,  That  nothing  herein  contained 
shall  create  any  vacancy  in  any  grade  in  the  Navy  or  increase  the  total 
number  of  officers  authorized  by  law:  Provided  further,  That  when  an 
officer  with  the  rank  of  admiral  or  vice  admiral  is  detached  from  the  com- 
mand of  a  fleet  or  subdivision  thereof,  as  herein  authorized,  he  shall  return' 
to  his  regular  rank  in  the  list  of  officers  of  the  Navy  and  shall  thereafter 
receive  only  the  pay  and  allowances  of  such  rank :  And  provided  further. 
That  nothing  in  this  Act  shall  be  held  or  construed  as  amending  or  repeal- 
ing the  provisions  of  sections  fourteen  hundred  and  thirty-four,  fourteen 
hundred  and  sixty-three,  and  fourteen  hundred  and  sixty-four  of  the 
Revised  Statutes  of  the  United  States. 

That  the  provision  in  the  Act  approved  March  third,  nineteen  hundred 
and  fifteen,  for  the  designation  of  commanders  in  chief  of  certain  fleets 
with  the  rank  of  admiral  and  for  the  designation  of  officers  second  in  com- 
mand of  such  fleets  with  the  rank  of  vice  admiral  be,  and  the  same  is 
hereby,  repealed.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  623. 

For  R.  S.  sees.  1437,  1463,  1464,  mentioned  in  this  section,  see  6  Fed.  Stat.  Ann. 
279,  285;   6  Fed.   Stat.  Ann.    (2d  ed.)    1110,  1123. 

For  the  provisions  of  the  Act  of  March  3,  1915,  ch.  83,  repealed  by  the  text,  see 
1916  Supp.  Fed.  Stat.  Ann.  177;  6  Fed.  Stat.  Ann.   (2d  ed.)    1106. 

Sec.  20.  [Examinations.]  That  hereafter  all  laws  relating  to  the  exami- 
nation of  officers  of  the  Navy  for  promotion  shall  be  construed  to  apply- 
to  the  regular  advancement  of  staff  officers  to  higher  ranks  on  the  active 
list  the  same  as  though  such  advancements  in  rank  were  promotions  to 
higher  grades:  Provided,  That  examinations  for  such  staff  officers  shall 
not  be  required  except  for  such  regular  advancements  in  rank :  Provided 
further,  That  the  President  be,  and  he  is  hereby,  authorized  to  direct  the 
Secretary  of  the  Navy- to  take  such  action  on  the  records  of  proceedings 
of  naval  examining  boards  and  boards  of  naval  surgeons  for  the  promotion 
of  officers  of  the  Navy  as  is  now  required  by  law  to  be  taken  by  the 
President.     [ —  Stat,  L,  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  623. 

•  Sto.  21.  [Extra  allowaiice  of  food.]  That  during  the  continuance  of 
the  present  war  an  extra  allowance  of  one  ounce  of  coffee  or  cocoa,  two 
ounces  of  sugar,  four  ounces  of  hard  bread  or  its  equivalent  and  four 
ounces  of  preserved  meat  or  its  equivalent  shall  be  allowed  to  enlisted  men 
of  the  deck  force  when  standing  night  watches  between  eight  o'clock  post- 
meridian and  eight  o'clock  antemeridian.     [ —  Stat.  L.  — J\ 

See  the  note  to  section  1  of  this  Act,  supra,  p«  528* 
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An  Act  To  provide  for  the  payment  of  six  months'  gratuity  to  the  widow, 
children,  or  other  previouly  designated  dependent  relative  of  retired 
officers  or  enlisted  men  on  active  duty. 

[Act  of  Oct.  6, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[Oratnity  pay  —  widows,  etc.—  former  Act  amended.]  That  the  para- 
graph of  the  Act  approved  August  twenty-second,  nineteen  hundred  and 
twelve,  entitled  "An  Act  making  appropriations  for  the  Naval  Service  for 
the  fiscal  ypar  ending  June  thirtieth,  nineteen  hundred  and  thirteen,  and 
for  other  purposes,'*  as  amended  by  the  Act  of  March  third,  nineteen  hun- 
dred and  fifteen,  which  provides  for  the  payment  of  six  months'  gratuity 
to  the  widow  or  children  or  other  previously  designated  dependent  rela- 
tive of  a  deceased  officer  or  enlisted  man  on  the  active  list  of  the  Navy  and 
Marine  Corps,  be,  and  the  same  is  hereby,  amended  by  inserting  after  the 
words  "  on  the  active  list  of  the  Navy  or  Marine  Corps  "  a  comma  and  thp. 
words  "or  of  any  retired  officer  or  enlisted  man  serving  on  active  duty 
during  the  continuance  of  the  present  war."    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  22,  1012,  ch.  335,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  290.  *^ 

For  the  amendatory  Act  of  March  3,  1915,  ch.  83,  mentioned  in  the  text,  see  1916 
Snpp.  Fed.  Stat.  Ann.  174. 

Said  Act  of  Aug.  22,  1912,  ch.  335,  constituted  an  amendment  of  a  paragraph  of  the 
Act  of  May  13,  1908,  ch.  166,  given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  1210.  See  the  note 
thereto. 


An  ACT  To  establish  oertain  new  ratings  in  the  United  States  Navy,  and 

for  other  purposes. 

[Act  of  Oct.  6, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[New  ratingfs  —  engineers,  mechanics,  etc.]  That  the  ratings  engine- 
man,  first  class,  engineman,  second  class ;  blacksmith,  first  class,  blacksmith, 
second  class;  coppersmith,  first  class,  coppersmith,  second  class;  pattern 
maker,  first  class,  pattern  maker,  second  class;  molder,  first  class,  molder, 
second  class;  chief  special  mechanic  and  special  mechanic,  first  class,  be, 
and  they  are  hereby,  established  in  the  artificer  branch  of  the  Navy  with 
the  following  rates  of  base  pay  per  month:  Engin£man,  first  class,  $45; 
engineman,  second  class,  $40 ;  blacksmith,  first  class,  $65 ;  blacksmith,  second 
class,  $50;  coppersmith,  first  class,  $65;  coppersmith,  second  class,  $50; 
pattern  maker,  first  class,  $65;  pattern  maker,  second  class,  $50;  molder, 
first  class,  $65;  molder,  second  class,  $50;  chief  special  mechanic.  $127; 
special  mechanic,  first  class,  $80 :  Provided,  That  the  base  pay  of  machinists' 
mates,  second  class,  and  water  tenders  be,  and  it  is  hereby,  increased  from 
$40  to  $45  per  month :  Provided  further,  That  all  the  aforesaid  rates  of  pay 
shall  be  subject  to  such  increases  of  pay  and  allowances  as  are,  or  may 
hereafter  be,  authorized  by  law  for  enlisted  men  of  the  Navy:  And  pro-^ 
vided  further,  That  appointments  or  enlistments  in  the  said  ratings  may 
be  made  from  enlisted  men  in  the  Navy  or  from  civil  life,  respectively,  and 
the  qualifications  of  candidates  for  any  of  said  ratings  shall  be  determined 
in  accordance  with  such  regulations  as  the  Secretary  of  the  Navy  may 
prescribe.    [ —  Stat.  £»  — b] 
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An  Act  To  provide  for  the  service  of  officers  of  auxiliary  naval  forces  on 

naval  courts. 

[Act  of  Oct.  6, 1917,  ch.  — ,  —  Stat  L.—.] 

[Naval  courts  —  service  of  officers  of  auxiliary  naval  forces  —  former 
Acts  repealed.]  That  when  actively  serving  under  the  Navy  Department 
in  time  of  war  or  during  the  existence  of  an  emergency,  pursuant  to  law, 
as  a  part  of  the  naval  forces  of  the  United  States,  commissioned  officers  of 
the  Naval  Reserve  Force,  Marine  Corps  Reserve,  National  Naval  Volun- 
teers, Naval  Militia,  Coast  Quard,  Lighthouse  Service,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service  are  hereby  empowered  to  serve  on  naval 
courts-martial  and  deck  courts  under  such  reg^ations  necessary  for  the 
proper  administration  of  justice  and  in  the  interests  of  the  services  involved, 
as  may  be  prescribed  by  the  Secretary  of  the  Navy :    •    •    • 

Provided  further,  That  so  much  of  the  Naval  Militia  Act  of  February 
sixteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth  Statutes,  page  two 
hundred  and  eighty-three),  as  reads  as  follows: 

' '  That  when  in  the  service  of  the  United  States  officers  of  the  Naval 
Militia  may  serve  on  courts-martial  for  the  trial  of  officers  and  men  of  the 
Regular  or  Naval  Militia  service,  but  in  the  cases  of  courts-martial  con- 
vened for  the  trial  of  officers  of  the  Regular  service,  the  majority  of  the 
members  shall  be  officers  of  the  Regular  service ;  and  officers  and  men  of  the 
Naval  Militia  may  be  tried  by  courts-martial  the  members  of  which  are 
officers  of  the  Regular  or  Naval  Militia  service,  or  both,"  is  hereby  repealed. 

And  provided  further,  That  any  Act  or  parts  of  Acts  in  conflict  with  the 
provisions  hereof  are  hereby  repealed.     [  —  Stat.  L. — .] 

For  the  Act  of  Feb.  16,  1914,  oh.  21,  S  5,  in  part  repealed  by  the  text,  see  1916 
Supp.  Fed.  Stat.  Ann.  150. 

The  first  proviso  of  this  Act,  omitted  here,  repealed  a  proviaion  of  the  Act  of  Aug. 
29,  1916,  ch.  417,  39  Stat.  L.  597,  which  wtfa  as  follows: 

"  That  when  serving  under  the  caU  of  the  Ptesident,  officers  of  said  Volunteers  may 
serve  on  courts-martial  for  the  trial  of  officers  and  men  of  the  United  States  Naval  or 
Naval  Militta  service,  or  of  said  Volunteers,  but  in  the  cases  of  courts-martial  con- 
vened for  the  trial  of  officers  or  enlisted  men  of  the  United  States  Navy  or  Marine 
Corps,  the  majority  of  the  members  shall  be  officers  of  the  Regular  Naval  service,  and 
officers  and  enlisted  men  of  the  said  Volunteers  may  be  tried  by  courts-martial,  the 
members  of  which  are  members  of  the  Regular  NaTal  aerrice,  or  of  said  Volunteers, 
or  any  or  all  of  the  same." 


An  Act  To  promote  the  efflciexLcy  of  the  United  States  Navy. 

[Act  of  Oct.  6, 1917,  ch.  — ,  —  Stat.  L.  —.] 

[Alcoholic  liquors  —  prohibition  of  sale  —  houses  of  ill  fame.]  That  in 
construing  the  provisions  of  sections  twelve  and  thirteen  of  the  selective- 
draft  Act  approved  May  eighteenth,  nineteen  hundred  and  seventeen,  the 
word  '*Anny  "  shall  extend  to  and  include  "  Navy  ";  the  word  '*  mili- 
tary "  shall  include  **  naval  ";  '*  Article  of  War  "  shall  include  '* Articles 
for  the  Government  of  the  Navy  " ;  the  words  **  camps,  station,  cantonment, 
camp,  fort,  post,  oflRcers'  or  enlisted  men's  duh,"  in  section  twelve,  and 
•'  camp,  station,  fort,  posj,  cantonment,  training,  or  mobilization  place,''  in 
section  thirteen,  shall  include  such  places  under  naval  jurisdiction  as  the 
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President  may  prescribe,  and  the  powers  therein  conferred  upon  the  Secre- 
tary of  War  with  regard  to  the  military  service  are  hereby  conferred  upon 
the  Secretary  of  the  Navy  with  regard  to  the  naval  service.  [ —  Stai, 
L.  — .] 

The  Selective  Ihralt  Act  of  May  18,  1917,  A. ,  f  §  12,  13,  meiiti<»ied  in  the  teact^ 

is  given  under  Wab  Depastmbht  and  Militabt  Establis^mbnt. 


An  Aot  To  amend  section  fifteen  hundred  and  eighty-flye  of  the  Bevised 

Statutes  of  the  United  States. 

[Act  of  Oct  6, 1917,  ch.  — ,  —  Stat  L.  — .] 

[Commutation  price  of  ration  —  B.  S.  sec.  1585  amended.]  That  sec- 
tion fifteen  hundred  and  eighty-five  of  the  Revised  Statutes  of  the  United 
States  be,  and  it  is  hereby,  amended  to  read  as  follows : 

'*  Sec.  1585.  Forty  cents  shall  iu  all  cases  be  deemed  the  commutation 
price  of  the  Navy  ration:  Provided,  however,  That  after  January  first, 
nineteen  hundred  and  eighteen,  the  commutation  price  shall  not  exceed 
the  average  cost  of  the  ration  during  the  preceding  six  months,  not  to 
exceed  40  cents. ' '    [ —  Stat.  L,  — .] 

For  R.  S.  sec.  16S6,  amended  by  this  Act,  see  6  Fed.  Stat.  Ann.  997;  6  Fed.  Stat 
Ann.  (2d  ed.)  1186. 


An  Act  To  provide  for  the  reimbursement  of  officers,  enlisted  men,  and 
others  in  the  naval  service  of  the  United  States  for  property  lost  or 
destroyed  in  such  service. 

[Act  of  Oct  6, 1917,  jih.  —,  —  Stat  L.  — .] 

[Beimbunement  of  officers  and  men  for  property  damaged,  lost,  etc. — 
nature  of  reimbursement  —  claims — time  limit  —  method  of  submitting 
—  application  to  Coast  Guard  — Acts  repealed.]     That  the  paymaster 

General  of  the  Navy  be,  and  he  is  hereby,  authorized  and  directed  to  reim- 
burse such  officers,  enlisted  men,  and  otliers  in  the  naval  service  of  the 
United  States  as  may  have  suffered,  or  may  hereafter  suffer,  loss  or  destruc- 
tion of  or  damage  to  their  personal  property  and  effects  in  the  naval  service 
due  to  the  operations  of  war  or  by  shipwreck  or  other  marine  disaster  when 
such  loss,  destruction,  or  damage  was  without  fault  or  negligence  on  the 
part  of  the  claimant,  cr  where  the  private  property  so  lost,  destroyed,  or 
damaged  was  shipped  on  board  an  unseaworthy  vesvsel  by  order  of  an  officer 
authorized  to  g^ve  such  order  or  direct  such  shipment,  or  where  it  appears 
that  the  loss,  destruction,  or  damage  of  or  to  the  private  property  of  the 
claimant  was  in  consequence  of  his  having  given  his  attention  to  the  saving 
of  the  lives  of  others  or  of  property  belon^ng  to  the  United  States  which 
was  in  danger  at  the  same  time  and  under  similar  circumstances.  And  the 
liability  of  the  Government  under  this  Act  shall  be  limited  to  such  articles 
of  personal  property  as  the  Chief  of  the  Bureau  of  Navigation  of  the  Navy 
Department  with  reference  to  the  personnel  of  the  Navy,  or  the  major 
general  commandant  of  the  Marine  Corps,  with  reference  to  the  personnel 
of  that  corps,  in  his  discretion,  shall  decide  to  be  reasonable,  useful,  and 
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proper  for  such  officer,  enlisted  man,  or  other  person  while  engage'!  in  the 
public  service  in  line  of  duty,  and  the  certificate  of  said  chief  of  bureau  or 
major  general  commandant,  as  the  case  may  be,  shall  be  sufficient  voucher 
for  and  shall  be  final  as  to  all  matters  necessary  to  the  establishment  and 
pa3rment  or  settlement  of  any  claim  filed  hereunder;  and  the  action  of  the 
said  chief  of  bureau  or  major  general  commandant,  as  the  case  may  be,  upon 
all  claims  arising  under  this  Act  shall  be  final,  and  no  right  to  prosecute  a 
claim  or  action  in  the  Court,  of  Claims  or  in  any  other  court  of  the  United 
States,  or  before  any  accounting  officer  of  the  United  States,  or  elsewhere, 
except  as  herein  provided,  shall  accrue  to  any  person  by  virtue  of  this  Act : 
Provided,  That  the  liability  of  the  Government  under  this  Act  shall  be 
limited  to  such  articles  of  personal  property  as  are  required  by  the  United 
States  Naval  Regulations  and  in  force  at  the  time  of  loss  or  destruction  for 
such  officers,  petty  officers,  seamen,  or  others  engaged  in  the  public  service 
in  the  line  of  duty:  Provided  further,  That  with  reference  to  claims  of 
persons  in  the  Marine  Corps  filed  under  the  terms  of  this  Act  the  pay- 
master of  the  Marine  Corps  shall  make  the  reimbursement  in  money,  and  the 
quartermaster  of  the  Marine  Corps  shall  make  the  reimbursement  in  kind 
herein  provided  for :  And  provided  further,  That  all  claims  now  existing 
under  this  Act  shall  be  presented  within  two  years  from  the  passage  hereof 
and  not  thereafter ;  and  all  such  claims  hereafter  arising  shall  be  presented 
within  two  years  from  the  occurrence  of  the  loss,  destruction,  or  damage : 
And  provided  further,  That  the  term  **  in  the  naval  service,"  as  herein 
employed,  shall  be  held  to  include  service  performed  on  board  any  vessel, 
whether  of  the  Navy  or  not,  provided  the  claimant  is  serving  on  such  vessel 
pursuant  to  the  orders  of  duly  constituted  naval  authority :  And  provided 
further,  That  all  claimants  under  this  Act  shall  be  required  to  submit 
their  claims  in  writing  and  under  oath  to  the  said  Chief  of  the  Bureau  of 
Navigation  or  major  general  commandant,  as  the  case  may  be :  And  pro- 
vided furtJier,  That  claims  arising  in  the  manner  indicated  in  this  Act  and 
which  have  been  settled  under  the  terms  of  previously  existing  law  shall 
be  regarded  as  finally  determined  and  no  other  or  further  right  of  recovery 
under  the  provisions  hereof  shall  accrue  to  persons  who  have  submitted  such 
claims  as  aforesaid :  And  provided  further.  That  sections  two  hundred  and 
eighty-eight,  two  hundred  and  eighty-nine,  and  two  hundred  and  ninety, 
Eevised  Statutes,  and  the  Act  of  March  second,  eighteen  hundred  and 
ninety-five  (Twenty-eighth  Statutes,  page  nine  hundred  and  sixty-two), 
are  hereby  repealed :  And  provided  further,  That  reimbursement  for  loss, 
destruction,  or  damage  sustained  and  determined  as  herein  provided  shall  be 
made  in  kind  for  such  articles  as  are  customarily  issued  to  the  service  and 
shall  be  made  in  money  for  other  articles  at  the  valuation  thereof  at  the 
time  of  their  loss,  destruction,  or  damage :  And  provided  further.  That  in 
cases  involving  persons  in  the  Navy  reimbursement  in  money  shall  be  made 
from  the  appropriation  '*  Pay  of  the  Navy,''  and  reimbursement  in  kind 
shall  be  made  from  the  appropriation  '*  Outfits  on  first  enlistment,"  and  in 
cases  involving  persons  in  the  Marine  Corps  reimbursement  in  money  shall 
be  made  from  the  appropriation  "  Pay,  Marine  Corps,"  and  reimbursement 
in  kind  shall  be  made  from  the  appropriation  **  Clothing,  Marine  Corps," 
respectively,  current  at  the  time  the,  claim  covering  such  loss,  damage,  or 
destruction  is  paid :  And  provided  further,  That  the  provisions  of  this  Act 
shall  apply  to  the  personnel  of  the  Coast  Guard  in  like  manner  as  to  the  per- 
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sonnel  of  the  Navy,  whether  the  Coast  Guard  is  operating  under  the  Treas- 
ury Department  or  operating  as  a  part  of  the  Navy,  and  all  of  the  duties, 
which,  under  this  Act,  devolve  upon  the  major-general  commandant  of  the 
Marine  Corps  with  reference  to  the  personnel  of  that  corps,  shall  devolve 
upon  the  captain  commandant  of  the  Coast  Guard,  and  in  cases  involving 
persons  in  the  Coast  Guard  reimbursement  in  money  shall  be  made  by  a  dis- 
bursing ofiScer  of  the  Coast  Guard  from  the  appropriation  "  Coast  Guard  " 
and  reimbursement  in  kind  shall  be  made  by  the  captain  commandant  from 
the  appropriation  "  Coast  Guard.''    [ —  Stat.  L.  — .] 

For  R.  S.  sees.  288,  289,  280,  and  the  Act  of  March  2,  1895,  ch.  190,  repealed  by  this 
Act,  see  5  Fed.  Stat.  Ann.  309;  6  Fed.  Stat.  Ann.  (2d  ed.)   1163,  1164,  1165. 


[Seo.  1.]  [Facilities  for  construction  of  additional  torpedo  boat 
destroyers  —  acquisition.]  •  •  •  For  acquiring  and  providing  facilities 
for  the  expeditious  construction  of  additional  torpedo-boat  destroyers,  and 
for  each  and  every  purpose  connected  therewith,  and  toward  their  con- 
struction, to  cost  in  all  not  more  than  $350,000,000,  $225,000,000,  or  so 
much  thereof  as  may  be  necessary,  to  be  expended  at  the  direction  and  in  the 
discretion  of  the  President. 

The  President  is  hereby  authorized  and  empowered,  within  the  amount 
hereinbefore  authorized,  to  acquire  or  provide  facilities  additional  to  those 
now  in  existence  for  the  construction  of  torpedo-boat  destroyers,  their  hulls, 
machinery,  and  appurtenjCnces,  including  the  immediate  taking  over  for 
the  United  States  of  the  possession  of  and  title  to  land,  its  appurtenances 
and  improvements,  which  he  may  find  necessary  in  this  connection. 

That  if  said  lands  and  appurtenances  and  improvements  shall  be  taken 
over  as  aforesaid,  the  United  States  shall  make  just  compensation  therefor, 
to  be  determined  by  the  President,  and  if  the  amount  thereof,  so  deter- 
mined by  the  President,  is  unsatisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as  added  to  said  seventy-five  per  centum 
will  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
manner  provided  for  by  section  twenty-four,  paragraph  twenty,  section 
one  hundred  and  forty-five  of  the  Judicial  Code. 

Upon  the  taking  over  of  said  property  by  the  President  as  aforesaid  the 
title  to  all  property  so  taken  over  shall  immediately  vest  in  the  United 
States.     [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1017,  ch.  — . 
For  Judicial  Code,  §  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2d  ed.)   1069. 


An  Act  To  authorise  and  empower  officers  and  enlisted  men  of  the  Navy 
and  Marine  Corps  to  serve  under  the  Government  of  the  Dominican 
Republic,  and  for  other  purposes. 

[Act  of  Feb.  11,  1918^  ch.  — ,  —  Stat  L.  — .] 

[Davy  and  Marine  Corpe  —  officers  and  enlisted  men  —  detail  to  assist 
Dominican  Eepublic]    That  the  President  of  the  United  States  be,  and 
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he  is  hereby,  authorized,  in  his  discretion,  to  detail  to  assist  the  Dominican 
Republic,  officers  and  enlisted  men  of  the  United  States  Navy  and  the 
United  States  Marine  Corps :  Provided,  That  officers  and  enlisted  men  so 
detailed  be,  and  they  are  hereby,  authorized  to  accept  from  the  Government 
of  the  Dominican  Republic  offices  under  said  (Jovemment  with  compensation 
and  emoluments  from  the  said  Dominican  Republic,  subject  to  the  approval 
of  the  President  of  the  United  States:  Provided  further,  That  while  so 
detailed  such  officers  and  enlisted  men  shall  receive,  in  addition  to  the  com- 
pensation and  emoluments  allowed  them  by  the  Dominican  Republic,  the 
pay  and  allowances  of  their  rank  or  rating  in  the  United  States  Navy  or 
United  States  Marine  Corps,  as  the  case  may  be,  and  they  shall  be  entitled 
to  the  same  credit,  while  so  serving,  for  longevity,  retirement,  foreign- 
service  pay,  and  for  all  other  purposes  that  they  would  receive  if  they  were 
serving  with  the  United  States  Navy  or  Marine  Corps  in  said  Dominican 
Republic.    [ —  Stat  L.  — .] 


An  Aot  To  amend  sectioxL  fifteen  hundred  and  seventy  of  tbe  Bevised 

Statutes  of  the  United  States. 

[Act  of  March  29,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Seaman,  landsman  or  marine  —  additional  pay  for  serving  as  fireman 
— B.  S.  see.  1570  amended.]  That  section  fifteen  hundred  and  seventy  of 
the  Revised  Statutes  of  the  United  States  be,  and  it  ia  hereby,  amended  to 
read  as  follows: 

**  Sec.  1570.  Every  seaman,  landsman,  or  marine  who  performs  the  duty 
of  a  fireman  on  board  any  vessel  of  war  shall  be  entitled  to  receive,  in  addi- 
tion to  his  compensation  as  seaman,  landsman,  or  marine,  a  compensation 
at  the  rate  of  33  cents  a  day  for  the  time  he  is  employed  as  fireman." 
f—  Stat.  L.  —.] 

For  R.  8.  sec.  1570,  see  5  Fed.  Stat.  Ann.  330;  6  Fed.  Stat;  Ann.  (2d  ed.)   1179. 


An  Act  To  authorize  the  payment  of  gun  pointers  and  gun  captains 
while  temporarily  absent  from  their  regular  stations,  and  for  other 
purposes. 

[Act  of  March  29, 1918,  ck.  —,  —  Btat.  L.] 

[Gun  pointers  and  gun  captains  —  additional  pay  while  temporarily 
absent.]  That  during  the  period  of  the  present  war  any  enlisted  inan  of 
the  Navy  or  Marine  Corps  who  has  qualified,  or  who  may  hereafter  qualify, 
as  a  gun  pointer  or  gun  captain,  and  who  has  been,  or  may  hereafter  be, 
detailed  as  gun  pointer  or  gun  captain  for  a  gun  of  the  class  for  which 
qualified,  shall  be  entitled  to  the  additional  pay  now  or  hereafter  provided 
for  such  qualification  and  detail  while  temporarily  absent  by  proper 
authority  from  the  place  where  ordinarily  required  to  perform  duty  under 
such  detail,  or  while  performing  temporary  duty  which  is  not  connected 
with  such  detail  as  gun  pointer  or  gun  captain.    [ —  Stat.  L.  — .] 


5^6  FED.  STAT.  ANN.— 1918  SUPP. 

An  Act  To  provide  for  the  disposition  of  the  effects  of  deceased  persons 

in  the  naval 'service. 

[Act  of  March  29,  1918,  cfc.  — ,  —  Stat  L.  — .] 

[Deceased  persons  in  naval  service  —  disposition  of  effects.]  That 
hereafter  all  moneys,  articles  of  value,  papers,  keepsakes,  and  other  similar 
effects  belonging  to  deceased  persons  in  the  naval  service,  not  claimed  by 
their  legal  heirs  or  next  of  kin,  shall  be  deposited  in  safe  custody,  and  if 
any  such  moneys,  articles  of  value,  pai)ers,  keepsakes,  or  other  similar 
effects  so  deposited  have  been,  or  shall  hereafter  be,  unclaimed  for  a  period 
of  two  years  from  the  date  of  the  death  of  such  person,  such  articles  and 
effects  shall  be  sold  and  the  proceeds  thereof,  together  with  the  moneys 
above  mentioned,  shall  be  deposited  in  the  Treasury  to  the  credit  of  the 
Navy  pension  fund :  Provided,  That  the  Secretary  of  the  Navy  is  hereby 
authorized  and  directed  to  make  diligent  inquiry  in  every  instance  after 
the  death  of  such  person  to  ascertain  the  whereabouts  of  his  heirs  or  next 
of  kin,  and  to  prescribe  such  regulations  as  may  be  necessary  to  carry  out 
the  foregoing  provisions :  Provided  further,  That  claims  may  be  presented 
hereunder  at  any  time  within  five  years  after  such  moneys  or  proceeds 
have  been  so  deposited  in  the  Treasury,  and,  when  supported  by  competent 
proof  in  any  case  after  such  deposit  in  the  Treasury,  shall  be  certified  to 
Congress  for  consideration.     [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  President  to  drop  from  the  rolls  any  naval  or 
Marine  Corps  of9cer  absent  without  leave  for  three  months,  or  who 
has  been  convicted  of  any  offense  punishable  by  confinement  in  the 
penitentiary  by  the  civil  authorities,  and  prohibiting  such  officer's 
reappointment. 

\Act  of  AprU  2,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Naval  or  marine  corps  officers  —  dropping  from  rolls  by  President — 
reappointment.]  That  the  President  is  hereby  authorized  to  drop  from 
the  rolls  of  the  Navy  or  Marine  Corps  any  officer  thereof  who  is  absent 
from  duty  without  leave  Jor  a  period  of  three  months  or  more,  or  who, 
having  been  found  guilty  by  the  civil  authorities  of  any  offense,  is  finally 
sentenced  to  confinement  in  a  State  or  Federal  penitentiary:  Provided, 
That  no  officer  so  dropped  shall  be  eligible  for  reappointment.  [ —  Stat. 
L.  — .] 


An  Act  To  regulate  the  pay  of  retired  chief  warrant  officers  and  warrant 

officers  on  active  duty. 

[Act  of  AprU  10, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Retired  chief  warrant  officers  —  pay  —  active  duty.]  That 
any  retired  chief  warrant  officer  who  has  been  on  active  duty  since  August 
twenty-ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  per- 
form active  duty,  and  whose  record  is  creditable,  shall,  during  such  time 
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as  he  has  been  or  may  hereafter  be,  on  active  duty,  and  from  the  time  his 
service  on  the  active  list  after  date  of  commission,  plus  his  service  on  active 
duty  while  on  the  retired  list,  is  equal  to  six  years,  receive  the  pay  and 
allowances  that  are  now,  or  may  hereafter  be,  allowed  a  lieutenant  (junior 
grade),  United  States  Navy;  and  shall,  during  such  time  as  he  has  been, 
or  may  hereafter  be,  on  active  duty,  and  from  the  time  such  total  service 
is  equal  to  twelve  years,  receive  the  pay  and  allowances  that  are  now,  or 
may  hereafter  be,  allowed  a  lieutenant.  United  States  Navy.  [ —  Stat. 
L.  —,] 

Sec.  2.  [Retired  warrant  officers  —  pay  —  active  duty.]  That  any 
retired  warrant  officer  who  has  been  on  active  duty  since  August  twenty* 
ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  perform  active 
duty,  and  whose  record  is  creditable,  shall,  during  such  time  as  he  has  been 
or  may  hereafter  be  on  active  duty,  and  from  the  time  his  service  on  the 
active  list  after  date  of  warrant,  plus  his  service  on  active  duty  while  on 
the  retired  list,  is  equal  to  twelve  years,  receive  the  pay  and  allowances 
that  are  now  or  may  hereafter  be  allowed  a  lieutenant  (junior  grade), 
United  States  Navy ;  and  shall,  during  such  time  as  he  has  been  or  may 
hereafter  be  on  active  duty,  and  from  the  time  such  total  service  is  equal 
to  eignteen  years,  receive  the  pay  and  allowances  that  are  now  or  may 
hereafter  be  allowed  a  lieutenant.  United  States  Navy.    [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  Secretary  of  the  Navy  to  increase  the  facilities 
for  the  proof  and  test  of  ordnance  material,  and  for  other  purposes. 

[Act  of  April  26, 1918,  ch.  —,  -^  Stat.  L.  — .] 

[Proof  and  test  of  ordnance  material  —  increased  facilities  —  acqui- 
sition by  government  —  procedure.]  That  the  Secretary  of  the  Navy  is 
hereby  authorized  to  expend  the  sum  of  $1,000,000,  or  any  part  thereof, 
in  his  discretion,  for  the  purpose  of  increasing  the  facilities  for  the  proof 
and  test  of  ordnance  material,  including  necessary  buildings,  construction, 
equipment,  railroad,  and  water  facilities,  land,  and  damages  and  losses  to 
persons,  firms,  and  corporations  resulting  from  the  procurement  of  the 
land  for  this  purpose,  and  also  all  necessary  expenses  incident  to  the  pro- 
curement of  said  land:  Provided,  That  if  such  lands  and  appurtenances 
and  improvements  attached  thereto,  can  not  be  procured  by  purchase 
within  one  month  after  the  passage  of  this  Act  the  President  is  hereby 
authorized  and  empowered  to  take  over  for  the  United  States  the  imme- 
diate possession  and  title  of  such  lands  and  improvements,  including  all 
easements,  rights  of  way,  riparian,  and  other  rights  appurtenant  thereto, 
or  any  land  selected  by  him  to  be  used  for  the  carrying  out  of  the  pur- 
poses of  this  Act.  That  if  said  land  and  appurtenances  and  improvements 
shall  be  taken  over  as  aforesaid,  the  United  States  shall  make  just  com- 
pensation therefor,  to  be  determined  by  the  President,  and  if  the  amount 
thereof  so  determined  by  the  President  is  unsatisfactory  to  the  person 
entitled  to  receive  the  same,  such  person  shall  be  paid  seventy-five  per 
centum  of  the  amount  so  determined  by  the  President  and  shall  be  entitled 
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to  sue  the  United  States  to  recover  such  further  sum,  as,  added  to  the  said 
seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just  cora- 
pensa1;ion  therefor,  in  the  manner  provided  for  by  section  twenty-four, 
paragraph  twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial 
Code.  Upon  the  taking  over  of  said  property  by  the  President  as  afore- 
said, the  title  to  all  such  property  so  taken  over  shall  immediately  vest  in 
the  United  States.  For  the  purposes  of  this  Act  there  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated' the  sum  of  $1,000,000,  or  so  much  thereof  as  may  be 
necessary:  Provided,  That  no  railroad  shall  be  built  in  the  District  of 
Columbia  under  this  Act,  until  Congress  has  approved  the  point  from 
which  such  road  may  start  and  also  the  route  tO  be  followed  in  the  District 
of  Coltunbia.    [ —  Stat.  L.  — .] 


An  Act  Making  appropriationB  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  1,  1918,  ch.  —,  —  Stat  L.  — .] 

[Leases  of  water-front  property  from  state  or  mnnicipalLty  —  title  to 
improvements  thereon.]  •  •  •  The  Secretary  of  the  Navy  is  author- 
ized in  leasing  water-front  property  from  any  State  or  municipality  where 
the  State  law  or  charter  of  the  municipality  requires  that  the  improvements 
placed  upon  leased  lands  shall  at  the  termination  of  the  lease  become  the 
property  of  the  State  or  municipality,  to  provide,"  as  a  part  or  all  of  the 
consideration  therefor,  that  improvements  placed  thereon  by  the  United 
States  shall  become  the.  property  of  the  lessor  upon  the  expiration  of  the 
lease  or  any  renewal  thereof.     [ —  Stat.  L.  — .] 

[Active  list  of  navy  —  enlisted  strength  —  increase.]  •  •  •  That 
the  authorized  enlisted  strength  of  the  active  list  of  the  Navy  is  hereby 
increased  from  eighty-seven  thousand  to  one  hundred  and  thirty-one  thou- 
sand four  hundred  and  eighty-five.     [ —  Stat.  L.  — .] 

[Pay  and  allowances  of  officers — chief  of  naval  operations  —  Admiral 
and  Vice  Admiral  —  chief  of  bureaus  —  Judge  Advocate  Gteneral.]  That 
hereafter  the  Chief  of  Naval  Operations  shall  receive  the  allowances  which 
are  now  or  may  hereafter  be  prescribed  by  or  in  pursuance  of  law  for  the 
grade  of  general  in  the  Army,  and  the  officers  of  the  Navy  holding*  the 
rank  and  title  of  Admiral  and  Vice  Admiral  in  the  Navy  while  holding 
such  rank  and  title  shall  receive  the  allowances  of  a  General  and  Lieutenant 
General  of  the  Army,  respectively.  And  hereafter  chiefs  of  bureaus  of 
the  Navy  Department,  including  the  Judge  Advocate  General  of  the  Navy, 
shall,  while  so  serving,  have  corresponding  rank  and  shall  receive  the  same 
pay  and  allowances  as  are  now  or  may  hereafter  be  prescribed  by  or  in 
pursuance  of  law  for  chiefs  of  bureaus  of  the  War  Department  and  the 
Judge  Advocate  General  of  the  Army.     [ —  Stat.  L.  — .] 
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[Amendments  as  reducing  pay  and  allowances  of  ofSo^rs  and  enlisted 
men.]  That  nothing  contained  in  the  preceding  amendments  of  the  Act 
of  l^lay  twenty-second,  nineteen  hundred  and  seventeen,  shall  be  construed 
to  reduce  the  pay  or  allowances  now  authorized  by  law  for  any  commis- 
sioned, warrant,  or  appointed  officer  or  any  enlisted  man  of  the  active  or 
retired  lists  of  the  Navy.     [ —  Stat.  L.  — .] 

The  amendments  of  the  Act  of  May  22,  1917,   eh.   — ,   «re   incorporated   thareini 
mipro,  p.  623,  and  infra,  p.  568.  , 

[Retired  officers — ^war  or  national  emergency  —  active  duty — promo- 
tion—  pay  and  allowances.]  That  hereafter,  during  the  existence  of  war 
or  of  a  national  emergency  declared  by  the  President  to  exist,  any  com- 
missioned or  warrant  officer  of  the  Navy,  Marine  Corps,  or  Coast  Guard 
of  the  United  States  on  the  retired  list  may,  in  the  discretion  of  the  Secre- 
tary of  the  Navy,  be  ordered  to  active  duty  at  sea  or  on  shore;  and  any 
retired  officer  performing  such  active  duty  in  time  of  war  or  national 
emergency,  declared  as  aforesaid,  shall  be  entitled  to  promotion  on  the 
retired  list  to  the  grade  or  rank,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  the  Coast  Guard, 
and  shall  thereafter  receive  the  pay  and  allowances  thereof,  which  his  total 
active  service  as  an  officer  both  prior  and  subsequent  to  retirement,  in  the 
manner  rendered  by  him,  would  have  enabled  him  to  attain  in  due  course 
of  promotion  had  such  service  been  rendered  continuously  on  the  active 
list  during  the  period  of  time  last  past. 

That  during  the  existence  of  war  or  of  a  national  emergency,  declared  as 
aforesaid,  any  commissioned  or  warrant  officer  of  the  Navy,  Marine  Corps 
or  Coast  Guard  of  the  United  States  on  the  retired  list,  while  on  active 
duty,  may  be  temporarily  advanced  to  and  commissioned  in  such  higher 
grade  or  rank  on  the  retired  list,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  the  Coast  Guard, 
as  the  President  may  determine,  and  any  officer  so  advanced  shall,  while 
on  active  duty,  be  entitled  to  the  same  pay  and  allowances  as  officers  of 
like  grade  or  rank  on  the  active  list:  Provided,  That  any  such  commis- 
sioned or  warrant  officer  who  has  been  so  temporarily  advanced  in  grade 
or  rank  shall,  upon  his  relief  from  active  duty,  or  in  any  case  not  later 
than  six  mgnths  after  the  termination*  of  the  war  or  of  the  national  emer- 
gency, declaimed  as  aforesaid,  revert  to  the  grade  or  rank  on  the  retired 
List  and  to  the  pay  and  allowance  status  which  he  would  have  held  had 
he  not  been  so  temporarily  advanced:  Provided  further.  That  nothing  in 
this  Act  shall  operate  to  reduce  the  pay  and  allowances  now  allowed  by 
law  to  retired  officers.     [ —  Stat.  L.  — .] 

[Promotions  by  selection — advancement  to  ranks  of  commander, 
captain  and  rear  admiral.]  The  provisions  of  existing  laws  with  reference 
to  promotion  by  selection  in  the  line  of  the  Navy  are  hereby  extended  to 
include  and  authorize  advancement  to  the  ranks  of  commander,  captain, 
and  rear  admiral  in  the  Staff  Corps  of  the  Navy  under  the  same  conditions 
in  all  respects  except  as  may  be  necessary  to  adapt  the  said  provisions  to 
such  Staff  Corps:  Provided,  That  boards  of  selection  shall  in  each  case 
be  composed,  when  practicable,  of  not  less  than  five  members  of  the  corps 
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concerned  and  promotions  shall  be  made  on  the  basis  of  fitness  alone  by 
selection  from  among  the  officers  of  the  rank  next  below :  Provided  further, 
That  the  requirements  for  sea  service  in  grade,  length  of  service  in  grade 
and  maximum  age  in  grade  for  promotion  shall  not  apply.  [ —  Stat. 
L.  — .] 

[Allowances — increase  —  performance  of  aviation  duty.]  That  here- 
after the  allowances  of  officers,  enlisted  men,  and  student  flyers  of  the  naval 
service  shall  in  no  case  be  increased  by  reason  of  the  performance  of 
aviation  duty.     [ —  Stat.  L.  — ] 

[Assignment  of  quarters  or  commutation  —  authority  of  Secretary  of 
Navy.]  •  •  •  Th"!at  hereafter  the  Secretary  of  the  Navy  may  deter- 
mine where  and  when  there  are  no  public  quarters  available  for  persons 
in  the  Navy  and  Marine  Corps,  or  serving  there¥dth,  vnthin  the  meaning 
of  any  Acts  or  parts  of  Acts  relating  to  the  assignment  of  quarters  or  com- 
mutation therefor.     [ —  Stat.  L,  — J\ 

[Civilian  employees  —  cash  rewards  for  suggestion.]  That  the  Sec- 
tary of  the  Navy  is  hereby  authorized,  in  his  discretion  and  under  such 
rules  and  regulations  as  he  may  prescribe,  to  pay  cash  rewards  to  civilian 
employees  of  the  Navy  Department  or  the  Naval  Establishment  or  other 
persons  in  civil  life  when  due  to  a  suggestion  or  series  of  suggestions  by 
them  there  results  an  improvement  or  economy  in  manufacturing  process  or 
plant  or  naval  material :  Provided,  That  such  sums  as  may  be  awarded  to 
employees  or  other  persons  in  civil  life  in  accordance  with  this  Act  shall 
be  paid  them  out  of  current  naval  appropriations  in  addition  to  their  usual 
compensation :  Provided  further,  That  no  employee  or  other  person  in  civil 
life  shall  be  paid  a  reward  under  this  Act  until  he  has  properly  executed 
an  agreement  to  the  effect  that  the  use.  by  the  United  States  of  the  sugges- 
tion or  series  of  suggestions  made  by  him  shall  not  form  the  basis  of  a 
further  claim  of  any  nature  from  the  United  States  by  him,  his  heirs,  or 
assigns.    [ —  Stat,  L.  — .] 

[Enlisted  men  on  retired  list  —  active  service  —  promotions  —  pay 
and  benefits.]  •  •  •  That  any  enlisted  man  of  the. Navy  or  Marine 
Corps  upon  the  retired  list  who  has  been  ordered  into  active  service  since 
April  sixth,  nineteen  hundred  and  seventeen,  or  who  may  hereafter  be 
ordered  into  active  service,  shall  be  eligible  for  promotion  and  he  shall  be 
entitled  to  the  pay  and  benefits  of  continuous  service  of  such  rank  and  for 
such  length  of  time  as  he  is  or  has  been  employed  in  active  service,  and 
when  relieved  of  active  service  shall  retain  upon  the  retired  list  the  rank  and 
service  held  by  him  at  the  time  of  such  relief,  with  the  pay  and  allowances 
of  such  rank  on  the  retired  list ;  and  the  accounting  oflicers  of  the  Treasury 
are  hereby  directed  to  allow  in  the  accounts  of  any  enlisted  man  of  the 
Navy  or  Marine  Corps  who  resigned  from  the  retired  list  in  order  to  reenlist 
for  appointment  in  a  higher  grade,  the  same  continuous  service  pay  and  the 
benefits  of  such  rank  to  which  he  may  have  been  appointed  upon  reenlist- 
ment,  as  if  his  service  had  been  continuous,  and  any  difference  in  pay  from 
the  date  of  reenlistment  shall  be  credited  to  his  account.    [ —  Stat  L.  —  ] 
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(a)  [ProdnctioxL  of  ships  or  war  material  for  navy—  power  of  preoe- 
dent  affecting  —  words  in  statute  defined.]  •  •  •  That  the  word  ' '  per- 
son "  as  nsed  in  paragraph  (b),  (c),  next  hereafter  shall  include  any  indi- 
vidual, trustee,  firm,  association,  company,  or  corporation.  The  word 
"ship  *'  shall  include  any  boat,  vessel,  submarine,  or  any  form  of  air- 
draft,  and  the  parts  thereof.  The  words  **  war  material  "  shall  include 
arms,  armament,  ammunition,  stores,  supplies  and  equipment  for  ships  and 
airplanes,  and  everything  required  for  or  in  connection-  with  the  produc- 
tion thereof.  The  word  *'  factory  "  shall  include  any  factoiy,  workshop, 
engine  works,  building  used  for  manufacture,  assembling,  construction, 
or  any  process,  and  any  shipyard  or  dockyard.  The  words  **  United 
States  "  shall  include  the  Canal  Zone  and  ril  territory  and  waters,  con- 
tinental and  insular,  subject  to  the  jurisdiction  of  the  United  States. 
[—Stat  L.— .] 

•(b)  [Contracts  for  ships  or  war  material  —  precedence  —  cancellation 
—  conunandeering  factories  or  output  of  factories.]     The  President 

is  hereby  authorized  and  empowered,  within  the  limits  of  the  amounts 
appropriated  therefor:  > 

First.  To  place  an  order  with  any  person  for  such  ships  or  war  material 
as  the  necessities  of  the  Government,  to  be  determined  by  the  President, 
may  require  and  which  are  of  the  nature,  kind,  and  quantity  usually  pro- 
duced or  capable  of  being  produced  by  such  person.  Compliance  with  all 
such  orders  shall  be  obligatory  on  any  person  to  whom  such  order  is  given, 
and  such  order  shall  take  precedence  over  all  other  orders  and  contracts 
theretofore  placed  with  such  person.  If  any  person  owning,  leasing,  or 
operating  any  factory  equipped  for  the  building  or  production  of  ships  or 
war  material  for  the  Navy  shall  refuse  or  fail  to  give*  to  the  United  States 
such  preference  in  the  execution  of  such  an  order,  or  shall  refuse  to  build, 
supply,  furnish,  or  manufacture  the  kind,  quantity,  or  quality  of  ships  of 
war  materials  so  ordered  at  such  reasonable  price  as  shall  be  determined  by 
the  President,  the  President  may  take  immediate  possession  of  any  factory 
of  such  person,  or  of  any  part  thereof  without  taking  possession  of  the  entire 
factory,  and  may  use  the  same  at  such  times  and  in  such  manner  as  he  may 
consider  necessary  or  expedient. 

Second.  Within  the  limit  of  the  amounts  appropriated  therefor,  to 
modify  or  cancel  any  existing  contract  for  the  building,  production,  or  pur- 
chase of  ships  or  war  material ;  and  if  any  contractor  shall  refuse  or  fail  to 
comply  with  the  contract  as  so  modified,  the  President  may  take  immediate 
possession  of  any  factory  of  su/».h  contractor,  or  any  part,  thereof  without 
taking  possession  of  the  entire  factory,  and  may  use  the  same  at  such  times 
and  in  such  manner  as  he  may  consider  necessary  or  expedient. 

Third.  To  require  the  owner  or  occupier  of  any  factory  in  which  ships  or 
war  material  are  built  or  produced  to  place  at  the  disposal  of  the  United 
States  the  whole  or  any  part  of  the  output  of  such  factory,  and  within  the 
limit  of  the  amounts  appropriated  therefor,  to  deliver  such  output  or  parts 
thereof  in  such  quantities  and  at  such  times  as  may  be  specified  in  the  order 
at  such  reasonable  price  as  shall  be  determined  by  the  President. 

Fourth.  To  requisition  and  take  over  for  use  or  operation  by  the  Gtovem- 
ment  any  factory,  or  any  part  thereof,  without  taking  possession  of  the 
entire  factory,  whether  the  United  States  has  or  has  not  any  contract  with 
the  owner  or  occupier  of  such  factory. 
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That  all  authority  granted  to  the  President  herein  or  by  him  delegated 
shall  cease  six  months  after  a  final  treaty  of  peace  shall  be  proclaimed 
between  this  Government  and  the  German  Empire.     [ —  Siat.  L.  — .] 

(d)  [Compensation  where  contracts  cancelled  or  factories  or  output 
commandeered.]  That  whenever  the  United  States  shall  cancel  or  modify 
any  contract,  make  use  of,  assume,  occupy,  requisition,  or  take  over  any 
factory  or  part  thereof,  or  any  ships  or  war  material,  in  accordance  with 
the  provisions  of  paragraph  (b),  it  shall  make  just  compensation  therefor, 
to  be  determined  by  the  President,  and  if  the  amount  thereof  so  determined 
by  the  President  is  unsatisfactory  to  the  person  entitled  to  receive  the 
same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as  added  to  said  seventy-five  per  centum 
shall  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
manner  provided  for  by  section  twenty-four,  paragraph  twenty,  and  sec- 
tion one  hundred  and  forty-five  of  the  Judicial  Code.     [ —  Stat,  L,  — .] 

For  Judicial  Code,  S  24,  par.  20,  8^  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2d  ed.)  1050. 

For  Judicial  Code,  f  146,  see  1012  Supp.  Fed.  Stat.  Ann.  200;  6  Fed.  Stat.  Ann. 
(2d  ed.)  649. 

[Ordnance  material  —  available  for  issue  under  what  appropriation.] 
•  •  •  That  ordnance  materials  procured  under  the  various  Ordnance 
appropriations  shall  hereafter  be  available  for  issue,  to  meet  the  general 
needs  of  the  naval  service,  under  the  appropriation  from  which  procured. 
[—  Stat,  L.  —.]      ' 

[Bureau  of  supplies — transportation  of  fuel.]  •  •  •  That  when, 
in  the  opinion  of  the  President,  the  prices  asked  for  the  charter  of  vessels 
for  the  transportation  of  fuel  are  excessive,  he  is  authorized  to  purchase 
vessels  suitable  for  the  purpose,  and,  if  money  is  not  otherwise  available, 
to  pay  for  them  from  the  appropriation  "  Fuel  and  transportation." 
[—  Stat  Ir.  — .] 


[Ordnance  material  —  transfer  to  War  Department]  •  •  •  Such 
naval  ordnance  and  ordnance  material  as  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  may  determine  necessary  is  authorized  to  be  trans- 
ferred from  the  Navy  Department  to  the  War  Department:  Provided, 
That  if  such  ordnance  and  ordnance  material  is  obsolete  for  naval  pur- 
poses the  transfer  shall  be  made  without  reimbursement  and  payment  to 
the  Navy  for  other  ordnance  and  ordnance  material  transferred  hereunder 
shall  be  made  only  after  estimates  shall  have  been  submitted  to  Congress 
and  a  specific  appropriation  for  such  payment  shall  have  been  made. 
[—  Stat.  L.  — .] 

Thia  is  from  the  FortiflcationB  Appropriation  Act  of  July  8,  1918,  ch. . 
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IL  NAVAL  FLYINO  CORPS 

An  Act  Making  appropriations  for  the  naval  service  for  the  fisoal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Ac#  of  Aug.  29, 1916,  c\.  417,  39  8iai.  L.  556.] 

[Naval  Flying  Corps  —  composition.]  The  Naval  Flying  Corps  shall 
be  composed  of  one  hundred  and  fifty  ofiScers  and  three  hundred  and  fifty 
enlisted  men,  detailed,  appointed,  commissioned,  enlisted,  and  distributed 
in  the  various  grades,  ranks,  and  ratings  of  the  Navy  and  Marine  Corps 
as  hereafter  provided.  The  said  number  of  officers,  student  flyers,  and 
enlisted  men  shall  be  in  addition  to  the  total  number  of  officers  and  enlisted 
men  which  is  now  or  may  hereafter  be  provided  by  law  for  the  other 
branches  of  the  naval  service. .  [39  Stat  L.  562.] 

The  foregoing  and  the  following  seventeen  paragraphs  of  the  tert  are  from  the 
Naval  Appropriatidki  Act  of  Aug.  29,  1916,  ch.  417,  cited  above. 

[Detail  of  officers  —  student  flyers — pay  and  allowances.]  The  num- 
ber of  officers  detailed  to  duty  in  aircraft  involving  actual  flying  in  any 
one  year  shall  be  in  accordance  with  the  requirements  of  the  Air  Service 
as  determined  by  the  Secretary  of  the  Navy :  Provided,  That  the  officers 
so  detailed  from  the  line  of  the  Navy  and  from  the  Marine  Corps  shall  not 
exceed  the  total  number  herein  prescribed  for  the  Naval  Flying  Corps: 
Provid'^d  further.  That  the  proportion  of  line  officers  of  the  Navy  and  of 
the  Marine  Corps  thus  detailed. shall  be  the  same  as  the  proportion  estab- 
lished for  the  regular  dervices:  And  provided  further,  That  the  student 
flyers  hereinafter  provided  for  shall  be  in  addition  to  the  officers  and 
enlisted  men  comprising  the  Naval  Flying  Corps. 

The  officers  detailed  and  the  enlisted  men  of  the  Naval  Flying  Corps 
shall  receive  the  same  pay  and  allowances  that  are  now  provided  by  law 
for  officers  and  enlisted  men  of  the  same  grade  or  rank  and  rating  in  the 
Navy  and  Marine  Corps  detailed  to  duty  with  aircraft  involving  actual 
flying.     [39  Stat.  L.  582.] 


ensigns  or  second  lieutonants  —  qnalificationa  —  detail  for 
flying  —  promotion  —  choice  of  duties.]  The  Secretary  of  the  Navy  is 
hereby  authorized  to  appoint  annually, in  the  line  of  the  Navy  and  the 
Marine  Corps  for  a  period  of  two  years  following  the  passage  of  this  Act,, 
in  order  of  merit  as  determined  by  such  competitive  examinations  as  he  may 
prescribe,  fifteen  acting  ensigns  or  acting  second  lieutenants  for  the  per- 
formance of  aeronautic  duties  only.  Persons  so  appointed  must  be  citizens 
of  the  United  States,  and  may  be  appointed  from  warrant  officers  or 
enlisted  men  of  the  naval  service  or  from  civil  life,  and  must,  at  the  time 
of  appointment,  be  not  less  than  eighteen  or  more  than  twenty-four  years 
of  age :  Provided,  That  no  person  shall  be  so  appointed  until  he  has  been 
found  physically  qualified  by  a  board  of  medical  officers  of  the  Navy  for 
the  performance  of  the  duties  required :  Provided  further,  That  the  num- 
ber of  such  appointments  to  the  line  of  the  Navy  and  of  the  Marine  Corps 
shall  be  in  the  proportion  decided  for  the  regular  services.    Such  appoint- 
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ments  shall  be  for  a  probationary  period  of  three  years  and  may  be  revoked 
at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  and  acting  second  lieutenants  shall  be  detailed  to 
duty  in  the  Naval  Flying  Corps  in  aircraft  involving  actual  flying. 

Such  acting  en?igns  of  the  Navy  and  acting  second  lieutenants  of  the 
Marine  Corps  shall,  upon  completion  of  the  probationary  period  of  three 
years,  be  appointed  acting  lieutenants  of  the  junior  grade,  or  acting  first 
lieutenants,  respectively,  by  the  Secretary  of  the  Navy  for  the  performance 
of  aeronautic  duties  only,  after  satisfactorily  passing  such  examinations  as 
he  may  pT'cscribe,  and  after  having  been  recommended  for  promotion  by 
the  examining  board  and  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy.  Such  appointments  shall  be  for  a  probationary  period 
of  four  years  and  may  be  revoked  at  any  time  by  the  Secretary  of  the 
Navy. 

Such  acting  lieutenants  (junior  grade)  and  acting  first  lieutenants  may 
elect  to  qualify  for  aeronautic  duty  only  or  to  qualify  for  all  the  duties  of 
officers  of  the  same  grade  in  the  Navy  and  in  the  Marine  Corps,  respectively. 
Those  officers  who  elect  to  qualify  for  aeronautic  duty  on'iy  shall  be  detailed 
to  duty  in  the  Naval  Flying  Corps  involving?  actual  flying  in  aircraft. 
Those  officers  who  elect  to  qualify  for  the  regular  duties  of  their  grade  shall 
be  detailed  to  duty  in  the  regular  service  for  at  least  two  years  to  allow 
them  to  prepare  for  such  qualification.    [39  Stat  L,  583.] 

[CommissionB  for  aeronautic  duty.]  Such  acting  lieutenants  (junior 
grade)  and  acting  flrst  lieutenants  who  have  elected  to  qualify  for  aero- 
nautic duty  only  shall,  upon  completion  of  the  probationary  period  of 
four  years,  be  commissioned  in  the  grade  of  lieutenant  of  the  line  of  the 
Navy  or  captain  of  the  Marine  Corps  for  aeronautic  duties,  only,  after 
satisfactorily  passing  such  competitive  examination  as  may  be  prescribed 
by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical,  and  pro- 
fessional qualifications  for  such  commissions  and  the  order  of  rank  in 
which  they  shall  be  commissioned.  Such  lieutenants  for  aeronautic  duty 
only  shall  be  borne  on  the  list  as  extra  numbers,  taking  rank  with  and  next 
after  officers  of  the  same  date  of  commission.     [39  Stat  L.  583.] 

[CommiBSiona  for  line  duty.]  Such  acting  lieutenants  (junior  grade) 
and  acting  first  lieutenants  who  have  elected  to  qualify  for  the  regular 
duties  of  the  line  of  the  Navy  and  of  the  Marine  Corps,  respectively,  shall, 
upon  completion  of  the  probationary  period  of  four  years,  two  years  of 
which  shall  have  been  on  such  regular  duties,  be  commissioned  in  the  grade 
of  the  line  of  the  Navy  or  Marine  Corps  according  to  his  length  of  service, 
after  passing  satisfactorily  such  competitive  examinations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical, 
and  professional  qualifications  for  such  commissions  and  to  determine  the 
order  of  rank  in  which  they  shall  be  commissioned.  Such  officers  of  the 
line  of  the  Navy  and  Marine  Corps  will  be  borne  upon  the  lists  of  their 
respective  corps  as  extra  numbers,  taking  rank  with  and  next  after  officers 
of  the  regular  services  of  the  same  date  of  commissions.    [39  Stat.  L.  584.] 

[Transfers  to  Reserve  Flying  Corps  —  discharge.]  Acting  lieutenants 
(junior  grade)  of  the  line  of  the  Navy  for  aeronautic  duties  only  and  aet- 
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ing  first  lieutenants  of  the  Marine  Corps  for  aeronautic  duty  only  who 
have  completed  the  probationary  period  of  four  years  may,  upon  examina- 
tion for  commissions  to  the  next  higher  grade,  if  recommended  by  the 
board  of  e:^aminatipn,  be  transferred  to  the  Naval  Reserve  Plying  Corps 
and  commissioned  in  the  same  grade  or  the  next  higher  grade  as  may  be 
recommended  in  accordance  with  their  qualifications  as  determined  by 
the  examination:  Provided,  That  at  any  time  during  such  probationary 
period  any  such  officer  can,  upon  his  own  request,  if  his  record  warrants 
it,  be  transferred  to  the  Naval  Reserve  Flying  Corps  and  commissioned  in 
the  acting  grade  he  then  holds.  Any  officer  of  the  Naval  Flying  Corps 
holding  an  appointment  of  student  flyer  or  acting  ensign,  second  lieu- 
tenant, lieutenant  (junior  grade),  or  first  lieutenant,  who,  upon  examina- 
tion for  promotion,  is  found  not  qualified  shall,  if  not  recommended  by  the 
examining  board  for  transfer  to  the  Naval  Reserve  Flying  Corps,  be 
honorably  discharged  from  the  naval  service.     [39  Stat,  L,  584.] 

[Promotion  of  officers  for  aeronautic  duty  only.]  Officers  commissioned 
for  aeronautic  duty  only  shall  be  eligible  for  advancement  to  the  higher 
grades,  not  above  captain  in  the  Navy  or  colonel  in  the  Marine  Corps,  in 
the  same  manner  as  other  officers  whose  employment  is  not  so  restricted, 
except  that  they  shall  be  eligible  to  promotion  without  restriction  as  to 
sea  duty,  and  their  professional  examinations  shall  be  restricted  to  the 
duty  to  which  personally  assigned :  Provided,  That  any  such  officer  must 
serve  at  least  three  years  in  any  grade  before  being  eligible  to  promotion 
to  the  next  higher  grade.    [39  Stat.  L.  584.] 

[Detail  from  other  branches  as  student  aviators  or  airmen — pay  and 
allowances.]  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent  the 
detail  of  officers  and  enlisted  men  of  other  branches  of  the  Navy  as  student 
aviators  or  student  airmen  in  such  numbers  as  the  needs  of  the  service  may 
require. 

Such  officers  and  enlisted  men,  while  detailed  as  student  aviators  and 
student  airmen  involving  actually  flying  in  aircraft,  shall  receive  the  same 
pay  and  allowances  that  are  now  provided  by  law  for  officers  and  enlisted 
men  of  the  same  grade  or  rank  and  rating  in  the  Navy  detailed  for  duty 
with  aircraft.     [39  Stat.  L.  584.] 

[Student  flyers  from  enlisted  men  or  civil  life  —  pay  and  allowances  — 
term  of  appointment  —  revocation  or  transfer.]  The  Secretary  of  the 
Navy  is  hereby  authorized  to  appoint  annually  for  a  period  of  four  years,' 
from  enlisted  men  of  the  naval  service,  or  from  citizens  of  the  United 
States  in  civil  life,  not  to  exceed  thirty  student  flyers  for  instruction  and 
training  in  aeronautics  who  shall  receive  the  same  pay  and  allowances  as 
midshipmen  at  the  United  States  Naval  Academy :  Provided,  That  persons 
so  appointed  must,  at  the  time  of  appointment,  be  not  less  than  seventeen 
or  more  than  twenty-one  years  of  age :  Provided  further.  That  no  person 
shall  be  appointed  a  student  flyer  until  he  shall  have  qualified  therefor  by 
such  examination  as  may  be  prescribed  by  the  Secretary  of  the  Navy. 

The  appointment  of  student  flyers  shall  continue  in  force  for  two  years, 
unless  sooner  revoked  by  the  Secretary  of  the  Navy,  in  his  discretion,  and 
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at  the  end  of  such  period  student  flyers  shall  be  examined  for  qualification 
as  qualified  aviators :  Provided,  That  if  such  student  fiyers  are  not  quali- 
fied, their  appointment  will  be  revoked,  or,  if  recommended  by  the  examin- 
ing board,  they  shall  be  transferred  to  the  Naval  Reserve  Flying  Corps  and 
commissioned  as  ensigns  therein.     [39  Stat,  L.  584J\ 

[Qualified  aviators  —  rank  and  pay — promotion  —  transfer.]  Student 
fiyers  shall,  after  receiving  a  certificate  of  qualification  as  an  aviator  for 
actual  fiying  in  aircraft,  rank  with  midshipmen  and  shall  receive  the  same 
pay  and  allowances  as  midshipmen,  plus  fifty  per  centum  thereof :  Pro- 
vided,  That  student  fiyers  who  have  qualified  as  aviators  under  the  pro- 
visions of  this  Act  shall  be  commissioned  acting  ensigns  for  aeronautic 
duties  only,  after  three  years*  service:  Provided  further,  That  they  shall 
have  been  examined  by  a  board  of  officers  of  the  Naval  Flying  Corps  to 
determine  by  a  competitive  examination  prescribed  by  the  Secretary  of 
the  Navy  their  moral,  physical,  and  professional  fitness  and  the  order  of 
rank  in  which  they  shall  be  commissioned:  And  provided  further.  That 
any  student  flyer  qualified  as  an  aviator  may  at  any  time,  in  the  discretion 
of  the  Secretary  of  the  Navy,  if  his  record  warrants  it,  at  his  own  request, 
be  transferred  to  the  Naval  Reserve  Flying  Corps  and  be  commissioned  as 
ensign  therein :  And  provided  further,  That  student  flyers  not  considered 
qualified  for  commission  as  acting  ensigns  for  aeronautic  duties  only  may, 
upon  recommendation  of  the  examining  board,  be  transferred  to  the  Naval 
Reserve  Flying  Corx>s  and  be  commissioned  as  ensigns  therein.  [39  Stat, 
L.  585] 

[Aeronantio  training  schools  authorised.]  The  Secretary  of  the  Navy 
is  hereby  authorized  to  establish  aeronautic  schools  for  the  instruction  and 
training  of  student  flyers  and  prescribe  the  course  of  instruction  and 
qualifications  for  certificate  of  graduation  as  a  qualified  aviator.  [39  Stat. 
L.  585.] 

[Temporary  detail  for  aircraft  duty.]  Nothing  in  this  or  any  other 
Act  shall  be  so  construed  as  to  prevent  the  temporary  detail  of  officers  and 
enlisted  men  of  any  branch  of  the  Navy  for  duty  with  aircraft.  [39  Stat. 
L.  585.] 

[Aviation  accidents  —  gratuity  for  death  firom  —  pensions  for  death  or 
disability.]  In  the  event  of  the  death  of  an  officer  or  enlisted  man  or 
student  flyer  of  the  Naval  Flying  Corps  from  wounds  or  disease,  the  result 
of  an  aviation  accident,  not  the  result  of  his  own  misconduct,  received 
while  engaged  in  actual  flying  in  or  in  handling  aircraft,  the  gratuity  to 
be  paid  under  the  provisions  of  the  Act  approved  August  twenty-second, 
nineteen  hundred  and  twelve,  entitled  '  *  An  Act  making  appropriations  for 
the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  thirteen,  and  for  other  purposes/'  shall  be  an  amount  equal  to 
one  year's  pay  at  the  rate  received  by  such  officer  or  enlisted  man  or 
student  flyer  at  the  time  of  the  accident  resulting  in  his  death.  In  all  cases 
where  an  officer  or  enlisted  man  or  student  flyer  of  the  Navy  or  Marine 
Corps  dies,  or  where  a  student  flyer  or  an  enlisted  man  of  the  Navy  or 
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Marine  Corps  is  disabled  by  reason  of  any  injury  received  or  disease  con- 
tracted in  line  of  duty,  the  result  of  an  aviation  accident,  received  while 
employed  in  actual  flying  in  or  in  handling  aircraft,  the  amount  of  pension 
allowed  shall  be  double  that  authorized  to  be  paid  should  death  or  the  dis- 
ability have  occurred  by  reason  of  an  injury  received  or  disease  contracted 
in  line  of  duty  not  the  result  of  an  aviation  accident.     [39  Stat.  L.  585.] 

For  the  Act  of  Aug.  22,  1912,  ch.  335,  mentioned  in  the  text,  see  1014  Supp.  Fed. 
Stat.  Ann.  290.  S&id  Act  was  an  amendment  of  the  Act  of  May  13,  1908,  ch.  166. 
8ee  6  Fed.  Stat.  Ann.  (2d  ed.)   1210. 

[Application  of  Navy  laws,  etc. —  rettrament  or  retired  pay.]  Student 
flyers  and  the  acting  ensigns  and  acting  lieutenants  (junior  grade)  and 
acting  second  and  first  lieutenants  for  aeronautic  duties  only  provided  for 
herein  shall  be  subject  to  the  laws  and  regulations  and  orders  for  the 
government  of  the  Navy,  but  shall  not  be  entitled  to  retirement  or  retired 
pay.     [39  Stat.  L.  585.] 

[Eatings  of  enlisted  men.]  The  enlisted  personnel  of  the  Naval  Flying 
Corps  shall  be  distributed  by  the  Secretary  of  the  Navy  in  the  various 
ratings  as  now  obtained  in  the  Navy  in  so  far  as  such  ratings  are  applicable 
to  duties  connected  with  aircraft.     [39  Stat.  L.  585.] 

[Transfer  of  enlisted  men.]  Within  the  first  two  years  after  the 
approval  of  this  Act  enlisted  men  may  be  transferred  from  other  branches 
of  the  Naval  Service  to  the  Naval  Flying  Corps,  under  regulations  estab- 
lished by  the  Secretary  of  the  Navy  governing  such  transfer  and  the 
qualifications  for  this  corps :  Provided,  That  the  number  so  transferred 
^all  not  exceed  one-half  the  total  number  of  enlisted  men  allowed  by  this 
Act.     [39  Stat.  L.  586.] 

[Regolations.]  The  Secretary  of  the  Navy  shall  establish  regulations 
governing  the  term  of  enlistment,  the  qualifications,  and  advancement  of 
the  enlisted  men  of  the  Flying  Corps.     [39  Stat.  L.  586.] 

[Appointment  of  enlisted  men  as  student  flyers.]    Any  enlisted  man 

who  passes  satisfactorily  the  prescribed  examination  and  is  recommended 
by  a  board  of  oflScers  may  be  appointed  a  student  flyer  as  herein  provided. 
[39  Stat.  L..586.] 


m.   NAVAL  RESERVE 

An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  556.] 

NAVAL   RESERVE   FORGB. 

[Creation  of  Naval  Reserve  Force  —  classes — 'composition  —  aliefns  — 
naturalization.]    There  is  hereby  established,  under  the  department  of 
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the  Navy,  a  Naval  Reserve  Force,  to  consist  of  six  classes,  designated  as 
follows  and  as  hereinafter  described': 

First.  The  Fleet  Naval  Reserve. 

Second.  The  Naval  Reserve. 

Third.  The  Naval  Auxiliary  Reserve. 

Fourth.  The  Naval  Coast  Defense  Reserve. 

Fifth.  The  Volunteer  Naval  Reserve. 

Sixth.  Naval  Reserve  Flying  Corps. 

The  Naval  Reserve  Force  shall  be  composed  of  citizens  of  the  United 
States  who,  by  enrolling  under  regulations  prescribed  by  the  Secretary  of 
the  Navy  or  by  transfer  thereto  as  in  this  Act  provided,  obligate  them- 
selves to  serve  in  the  Navy  in  time  of  war  or  during  the  existence  of  a 
national  emergency,  declared  by  the  President :  Provided^  That  citizens  of 
the  insular  possessions  of  the  United  States  may  enroll  in  the  Naval 
Auxiliary  Reserve:  Provided  further,  That  such  persons  who  are  not 
citizens  of  the  United  States,  but  who  have  or  shall  have  declared  their 
intention  to  become  citizens  of  the  United  States,  and  who  are  citizens  of 
countries  which  are  at  peace  with  the  United  States,  may  enroll  in  the 
Naval  Reserve  Force  subject  to  the  condition  that  they  may  be  discharged 
from  such  enrollment  at  any  time  within  the  discretion  of  the  Secretary  of 
the  Navy,  and  such  persons  who  may,  under  existing  law,  become  citizens 
of  the  United  States,  and  who  render  honorable  service  in  the  Naval  Reserve 
Force  in  time  of  war  for  a  period  of  not  less  than  one  year  may  become 
citizens  of  the  United  States  without  proof  of  residence  on  shore  and  with- 
out further  requirement  than  proof  of  good  moral  character  and  certificate 
from  the  Secretary  of  the  Navy  that  such  honorable  service  was  actually 
rendered.     [39  Stat,  L.  587  (is  amended  by  —  Stat.  L.  — .] 


The  foregoing  paragraph  and  the  following  nineteen  paragraphs  of  the  teoct  are  from 
the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  cited  aoove. 

This  paragraph  was  amended  to  read  as  here  given  by  the  Act  of  May  22,  1917, 
ch.  ,  the  amendment  consisting  of  the  addition  of  the  second  proviso  beginning 


[BegulatioBB.]  The  Secretary  of  the  Navy  shall  make  all  necessary 
and  proper  regulations  not  inconsistent  with  law  for  the  administration  of 
the  provisions  of  this  Act  which  relate  to  the  Naval  Reserve  Force. 
[39  Stat,  L.  587,] 

[Order  for  active  service.]  Members  of  the  Naval  Reserve  Force  may 
be  ordered  into  active  service  in  the  Navy  by  the  President  in  time  of  war 
or  when,  in  his  opinion,  a  national  emergency  exists.     [39  Stat,  L.  587,] 

[Banks,  grades,  etc.]    There  shall  be  allowed  in  the  Naval  Reserve  Force 

the  various  ratings,  grades,  and  ranks,  not  above  the  rank  of  lieutenant 
commander,  corresponding  to  those  in  the  Navy.  Officers  of  the  line  may 
be  appointed  for  deck  or  engineering  duties,  as  they  may  elect.  [39  8iat, 
L.  587.] 

.  [Commissions  —  warrants — retainer    pay,    etc. —  rank    of    offloers.] 

Members  of  the  Naval  Reserve  Force  appointed  to  commissioned  grades 
shall  be  commissioned  by  the  President  alone,  and  members  of  such  force 
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appointed  to  warrant  grades  shall  be  warranted  by  the  Secretary  of  the 
Navy:  Provided,  That  officers  so  warranted  or  commissioned  shall  not  be 
deprived  of  the  retainer  pay,  allowances,  or  gratuities  to  which  they  would 
otherwise  be  entitled.  Officers  of  the  Naval  Reserve  Force  shall  rank  with 
but  after  officers  of  corresponding  rank  in  the  Navy.     [39  Stat  L,  587.] 

[Term  of  service  —  oath  of  allegiance.]  Enrollment  and  reenroUment 
shall  be  for  terms  of  four  years,  but  members  shall  in  time  of  peace,  when 
no  national  emergency  exists,  be  discharged  upon  their  own  request  upon 
reimbursing  the  Government  for  any  clothing  gratuity  that  may  have  been 
furnished  them  during  their  current  enrollment. 

Persons  enrolling  shall  be  required  to  take  the  oath  of  allegiance  to  the 
United  States.     [39  Stat.  L.  587.] 

[Provisional  grade,  etc. —  instruction  service — confirmation  of  grade.] 

When  first  enrolled  members  of  the  Naval  Reserve  Force,  except  those  in 
the  Fleet  Naval  Reserve,  shall  be  given  a  provisional  grade,  rank  or  rating 
in  accordance  with  their  qualifications  determined  by  examination.  They 
may  thereafter,  upon  application,  be  assigned  to  active  service  in  the  Navy 
for  such  periods  of  instruction  and  training  as  may  enable  them  to  qualify 
for  and  be  confirmed  in  such  grade,  rank  or  rating. 

No  member  shall  be  confirmed  in  his  provisional  grade,  rank  or  rating 
until  he  shall  have  performed  the  minimum  amount  of  active  service 
required  for  the  class  in  which  he  is  enrolled,  nor  until  he  has  duly  qualified 
by  examination  for  such  rank  or  rating  under  regulations  prescribed  by 
the  Secretary  of  the  Navy.     [39  Stat  L,  587.] 

[Examinations,  etc.,  of  officers.]  No  person  shall  be  appointed  or  com- 
missioned as  an  officer  in  any  rank  in  any  class  of  the  Naval  Reserve  Force, 
or  promoted  to  a  higher  rank  therein,  unless  he  shall  have  been  examined 
and  recommended  for  such  appointment,  commission,  or  promotion  by  a 
board  of  three  naval  officers  not  below  the  rank  of  lieutenant  commander, 
nor  until  he  shall  have  been  found  physically  qualified  by  a  board  of 
medical  officers  to  perform  the  duties  required  in  time  of  war,  except  that 
former  officers  and  midshipmen  of  the  Navy,  who  shall  have  left  the  service 
under  honorable  conditions  and  who  shall  have  enrolled  in  the  Naval 
Reserve  Force,  may  be  appointed  in  the  grade  and  rank  last  held  by  them 
without  examination  other  than  the  physical  examination  above  prescribed. 
[39  Stat  L.  587.] 

[Retainer  pay.]  The  retainer  pay  of  all  members  of  the  Naval  Reserve 
Force,  except  the  Volunteer  Naval  Reserve,  while  enrolled  in  a  provisional 
rank  or  rating,  and  until  such  time  as  they  shall  have  been  confirmed  in 
such  rank  or  rating,  shall  be  $12  per  annum.  Thereafter,  the  retainer 
pay  shall  be  that  prescribed  for  members  in  the  various  classes. 

Retainer  pay  shall  be  in  addition  to  any  pay  to  which  a  member  may  be 
entitled  by  reason  of  active  service. 

Retainer  pay  shall  only  be  paid  to  members  of  the  Naval  Reserve  Force 
uix)n  their  making  such  reports  concerning  their  movements  and  occupa- 
tions as  may  be  required  by  the  Secretary  of  the  Navy.    [39  Stat.  L,  588,] 
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[BeenroUment — increased  pay  —  retirement  —  cash  gratuity.]  Mem- 
bers of  the  Naval  Reserve  Force  who  reenroU  for  a  term  of  four  years 
within  four  months  from  the  date  of  the  termination  of  their  last  term  of 
enrollment,  and  who  shall  have  performed  the  minimum  amount  of  active 
service  required  during  the  preceding  term  of  enrollment,  shall,  for  each 
such  reenrollment,  receive  an  increase  of  twenty-five  per  centum  of  their 
base  retainer  pay :  Provided,  That  enrolled  members  who  shall  have  com- 
pleted twenty  years  of  service  in  the  Naval  Reserve  Force,  and  who  shall 
have  performed  the  minimum  amount  of  active  service  required  in  their 
class  for  maintaining  efficiency  during  each  term  of  enrollment,  shall, 
upon  their  own  application,  be  retired  with  the  rank  or  rating  held  by  them 
at  the  time,  and  shall  receive  in  lieu  of  any  pay,  a  cash  gratuity  equal  to 
the  total  amount  of  their  retainer  pay  during  the  last  term  of  their  enroll- 
ment.    [39  Stat.  L.  588,] 

[Payment  of  retainer  pay.]  Retainer  pay  shall  be  paid  annually  or  at 
shorter  intervals,  as  the  Secretary  of  the  Navy,  in  his  discretion,  may 
direct.    [39  Stat.  L.  588.] 

[Other  pnblic  service.]  No  existing  law  shall  be  construed  to  prevent 
any  member  of  the  Naval  Reserve  Force  from  accepting  employment  in 
any  branch  of  the  public  service,  except  as  an  officer  or  enlisted  man  in 
any  branch  of  the  military  service  of  the  United  States  or  any  State 
thereof,  nor  from  receiving  the  pay  and  allowances  incident  to  such  employ- 
ment in  addition  to  his  retainer  pay.     [39  Stat.  L.  588.] 

[Application  of  Navy  laws  —  badge  or  button  —  unauthorized  use.] 

BnroUed  members  cf  the  Naval  Reserve  Force  shall  be  subject  to  the  laws, 
regulations,  and  orders  for  the  government  of  the  Regular  Navy  only 
during  such  time  as  they  may  by  law  be  required  to  serve  in  the  Navy, 
in  accordance  with  their  obligations,  and  when  on  active  service  at  their 
own  request  as  herein  provided,  and  when  employed  in  authorized  travel  to 
and  from  such  active  service  in  the  Navy.  Members  of  the  Naval  Reserve 
Force  shall  be  issued  a  distinctive  badpre  or  button  which  may  be  worn 
with  civilian  dress,  and  whoever,  not  being  a  member  of  the  Naval  Roeerve 
Force  of  the  United  States  and  not  entitled  under  the  law  to  wear  the 
same,  willfully  weai*s  or  uses  the  badge  or  button  or  who  uses  or  wears 
the  same  to  obtain  aid  or  assistance  thereby,  shall  be  punished  by  a  fine 
of  not  more  than  $20  or  by  imprisonment  for  not  more  than  thirty  days 
or  by  both  such  fine  and  imprisonment.    [39  Stat.  L.  588.] 

[Active  service  —  pay  —  not  in  active  service.]  All  members  of  the 
Naval  Reserve  Force  shall,  when  actively  employed  as  set  forth  in  thift 
Act,  be  entitled  to  the  same  pay,  allowances,  gratuities,  and  other  emolu- 
ments as  officers  and  enlisted  men  of  the  naval  service  on  active  duty  of 
corresponding  rank  or  rating  and  of  the  same  length  of  service.  When 
not  actively  employed  in  the  Navy,  members  of  the  Naval  Reserve  Force 
shall  not  be  entitled  to  any  pay,  bounty,  gratuity,  or  jpension  except  as 
expressly  provided  for  members  of  the  Naval  Reserve  Force  by  the  provi- 
sions of  this  Act.     [39  Stat.  L.  588.] 
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[Service  in  time  of  war.]  Enrolled  members  of  the  Naval  Reserve  Force 
may,  in  time  of  war  or  national  emergency,  be  required  to  perform  active 
service  in  the  Navy  throughout  the  war  or  until  the  national  emergency 
ceases  to  exist.     [39  Stat  L,  588,] 

[Uniform  gratuity  for  training  —  for  service  in  time  of  war  —  deduc- 
tion on  withdrawal.]  Members  of  the  Naval  Reser\^e  Force  shall,  upon 
first  reporting  for  active  service  for  training  during  each  period  of  enroll- 
ment, be  credited  with  a  uniform  gratuity  of  $50  for  of&cers  and  of  $30 
for  men. 

Upon  reporting  for  active  service  in  time  of  war  or  national  emergency 
the  uniform  gratuity  shall  be  $150  for  officers  and  $60  for  men,  or  the 
diflference  between  these  amounts  and  any  amounts  that  may  have  been 
credited  as  a  uniform  gratuity  during  the  current  enrollment:  Provided, 
That  should  any  member  of  the  Naval  Reserve  Force  sever  his  connection 
with  the  service  without  compulsion  on  part  of  the  Government  before  the 
expiration  of  his  term  of  enrollment,  the  amount  so  credited  shall  be 
deducted  from  any  money  that  may  be  or  may  become  due  him.  [39  Stat. 
L.  589.] 

[Auxiliary  vessels — preference  to  Reserve  Force.]  Hereafter,  in 
shipping  officers  and  men  for  service  on  board  United  States  auxiliary  ves- 
sels, preference  shall  be  given  to  members  of  the  Naval  Reserve  Force,  and, 
after  two  years  from  the  date  of  approval  of  this  Act,  no  person  shall  be 
shipped  for  such  service  who  is  not  a  member  of  the  Naval  Reserve  Force 
herein  provided.     [39  Stat,  L.  589,] 

[Transfer  of  members  to  other  classes.]  Members  of  the  Naval  Reserve 
Force  may,  upon  application,  be  transferred  from  one  class  to  another  class 
for  which  qualified  under  the  provisions  of  this  Act;  and  may  in  time  of 
war  volunteer  for  and  be  assigned  to  duties  prescribed  for  any  class  which 
they  may  be  deemed  competent  to  perform.    [39  Stat.  L.  589,] 

[Flag  or  pennant.]  The  Secretary  9f  the  Navy  shall  prescribe  a  suit- 
able flag,  or  pennant,  that  may  be  flown  as  an  insignia  on  private  vessels 
or  vessels  of  the  merchant  service  commanded  by  officers  of  the  Naval 
Reserve  Force :  Provided,  That  It  shall  not  be  flown  in  lieu  of  the  National 
ensign.     [39  Stat,  L.  589.] 

[Schools  for  instruction  —  admissions  —  certificates  on  completing 
course.]  •  •  •  The  Secretary  of  the  Navy  is  hereby  authorized  to 
establish  schools  or  camps  of  instruction  at  such  times  and  in  such  localities 
as  he  may  deem  advisable  for  the  purpose  of  instructing  members  and 
applicants  for  membership  in  the  Naval  Reserve  Force.  No  applicant  shall 
be  accepted  for  instruction  unless  he  agrees  to  abide  by  the  regulations  of 
the  school  and  pursue  the  course  prescribed  by  the  Secretary  of  the  Navy. 
Persons  who  satisfactorily  complete  the  course  will  be  given  certificates  of 
qualification  for  the  rank  or  rating  for  which  duly  qualified,  and  may  be 
permitted  to  enroll  in  the  proper  class  of  the  reserve  in  such  rank  or  rating. 
For  the  purpose  of  carrying  into  effect  this  paragraph  of  the  Act  there  is 
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hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  $30,000,  which  is  hereby  made  available  to  be  expended  as 
the  Secretary  of  the  Navy  may  direct  in  the  necessary  equipment  and 
maintenance  of  such  schools  and  camps.     [39  Stat,  L.  589,] 

[Qualifications  for  enlistment  in.]  Members  of  the  Naval  Reserve  Force 
who  have  enrolled  for  general  service  and  are  citizens  of  the  United  States 
are  eligible  for  membership  in  the  Naval  Reserve.  No  person  shall  be 
enrolled  in  or  transferred  to  this  class  unless  he  establishes  satisfactory 
evidence  as  to  his  qualifications  for  duty  on  board  combatant  ships  of  the 
Navy.     [39  Stat,  L.  591  as  amended  by  —  Stat,  L,  — .] 

This  paragraph  was  amended  to  read  as  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. .    As  originally  enacted  it  was  as  follows: 

''Members  of  the  Naval  Reserve  Korce  who' have  been  or  may  be  engaged  in  the 
seagoing  profession,  and  who  have  enrolled  for  general  service,  shaU  be'  eligible  for 
membership  in  the  Naval  Reserve..  No  person  shall  be  first  enrolled  in  this 
class  who  is  less  than  eighteen  or  more  than  thirty-five  years  of  age,  nor  unlesH  he 
furnishes  satisfactory  evidence  as  to  his  ability  and  character;  nor  shaU  any  per- 
son be  appointed  an  officer  in  this  class  unless  he  shall  have  had  not  less  than  two 
years'  experience  as  an  officer  on  board  of  lake  or  ocean  going  vessels." 

[Service  for  rank  —  service  during  term.]  The  minimum  active  service 
required  of  members  to  qualify  for  confirmation  in  their  rank  or  rating  in 
this  class  shall  be  three  months. 

The  minimum  active  service  required  for  maintaining  the  efficiency  of  a 
member  of  this  class  is  three  months  during  each  term  of  enrollment.  This 
active  service  may  be  in  one  period  or  in  periods  of  not  less  than  three 
weeks  each  year.     [39  Stat,  L,  591,] 


[United  States  Naval  Reserve  —  continuous  service  pay  —  reenlist- 
ments  —  back  pay  or  allowances.]  *  *  *  Any  former  member  of 
class  one  of  the  United  States  Naval  Reserve,  established  by  the  Act  of 
March  third,  nineteen  hundred  and  fifteen,  '^An  Act  making  appropria- 
tions for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  sixteen,  and  for  other  purposes/.'  who  shall  have 
reenlisted  in  the  Navy  prior  to  May  first,  nineteen  hundred  and  seventeen, 
shall  be  held  and  considered  to  have  reenlisted  within  four  months  from 
the  date  of  discharge  from  the  Navy  for  the  purpose  of  continuous-service 
pay.  And  any  such  member  of  the  said  Naval  Reserve  who  was  senang 
therein  on  August  twenty-ninth,  nineteen  hundred  and"  sixteen,  shall  upon 
his  application  therefor,  any  time  prior  to  July  first,  nineteen  hundred 
and  seventeen,  be  enrolled  in  the  Naval  Reserve  Force,  and  any  such  per- 
son so  enrolled  shall,  for  all  purposes,  be  considered  as  having  served  con- 
tinuously in  such  Naval  Reserve  Force  since  August  twenty-ninth,  nineteen 
hundred  and  sixteen,  with  due  credit  for  previous  and  continuous  service 
in  the  Naval  Reserve  in  the  same  manner  and  to  the  same  effect  as  for 
equal  length  of  service  in  the  Naval  Reserve  Force :  Provided,  That  no  such 
enrolled  person  shall  receive  any  back  pay  or  allowances  for  any  period 
during  which  he  shall  have  received  pay  or  allowances,  or  either,  for  service 
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in  any  other  branch  of  the  naval  service,  regular  or  reserve.     [39  Stat. 
L.  1174.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 
For  the  Act  of  March  3,  1915,  ch.  83,  mentioned  in  the  text,  see  1914  Supp.  F«d. 
Stat.  Ann.  175;  6  Fed.  Stat.  Ann.   (2d  ed.)   1234. 


An  Act  To  increase  the  age  limit  for  persons  appointed  as  officers  in  the 

Naval  Reserve. 

[Act  of  April  25,  1917,  ch.  — ,  —  Stat.  L.  — .] 

[Naval  Reserve  Force  —  officers  —  age  limit.]  That  the  maximum 
limit  of  age  for  officers  of  the  Naval  Reserve  of  the  Naval  Reserve  Force 
on  first  appointment  as  such  therein  be,  and  it  is  hereby  increased  from 
thirty-five  to  fifty  years.     [ —  Stat.  L.  — .] 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  i,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Naval  Mlitia  —  National  Naval  Volunteers. —  transfer  to  Naval 
Reserve  Force  or  Marine  Corps  Reserve.]  •  •  •  That  upon  the  approval 
of  this  Act  all  laws  heretofore  enacted  by  the  Congress  relating  to  the  Naval 
Militia  and  the  National  Naval  Volunteers  be,  and  the  same  hereby  are, 
repealed;  and  the  President  is  authorized  to  transfer  as  a  class  all  mem- 
bers of  the  National  Naval  Volunteers  to  the  class  *'  the  Naval  Reserve," 
"  the  NaVal  Reserve  Flying  Corps,"  or  '*  the  Marine  Corps  Reserve  "  of 
the  Naval  Reserve  Force  or  the  Marine  Corps  Reserve,  for  general  service, 
in  the  confirmed  rank,  grade,  or  rating  they  now  hold  in  the  National  Naval 
Volunteers,  regardless  of  their  being  members  of  a  State  military  force, 
and  without  examination  and  the  necessity  of  executing  or  filing  a  new  oath 
and  acceptance  of  office;  that  until  such  transfer  is  effected  members  of 
the  National  Naval  Volunteers  shall  retain  their  present  status  and  be 
entitled  to  receive  the  same  pay,  allowances,  gratuities,  and  other  benefits 
as  heretofore  provided  by  law,  and  shall  continue  subject  to  the  laws  pre- 
scribed for  the  government  of  the  Navy;  that  all  members  of  the  Naval 
Reserve  Force  shall  be  eligible  for  reenrollment  in  the  rank,  grade,  or 
rating  held  on  the  termination  of  their  last  enrollment;  that  no  enroll- 
ments or  promotions  shall  be  made  in  any  rank  or  grade  above  that  of 
lieutenant  commander,  except  as  herein  otherwise  provided.  [ —  Stat. 
L.  —.] 

For  provisioni  relating  to  the  Naval  Militia  and  the  National  Naval  Volunteers, 
see  M!iLiTiA. 

[Medical  and  Dental  Reserve  Corps  —  enrollment  of  members  in  Naval 
Reserve  Force.]     •    •    •    That  all  laws  heretofore  enacted  by  Congress 
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relating  to  the  Medical  Reserve  Corps,  and  Dental  Reserve  Corps  be,  and 
the  same  hereby  are  repealed:  Provided,  That  members  of  the  Medical 
Reserve  Corps  and  Dental  Reserve  Corps  may  be  enrolled  in  the  Naval 
Reserve  Force  in  their  present  grades  and  ranks.     [—  Stat.  L.  —.] 

The  Medical  Reserve  Corps  was  authoriaed  by  the  Act  of  Aug.  22,  1912,  eh.  335. 
See  6  Fed.  Stat.  Ann.  (2d  ed.)  1101. 

The  Dental  Reserve  Corps  was  authorised  by  the  Naval  Appropriation  Act  of  Aug. 
29,  1916,  ch.  417,  39  Stat.  L.  674,  as  follows: 

"That  a  Navy  Dental  Reserve  Corps  is  hereby  authorised  to  be  organized  and 
operated  under  the  provisions  of  the  Act  approved  August  twenty-second,  nineteen 
hundred  and  twelve,  providing  for  the  organization  and  operation  of  a  Navy  Medical 
Reserve  Corps,  and  differing  therefrom  in  no  respect  other  than  that  the  qualification 
requirements  of  the  appointees  shall  be  dental  surgeons  and  graduates  of  reputable 
schools  of  medicine  or  dentistry  instead  of  **  reputable  schools  of  medicine,"  and  so 
many  said  appointees  may  be  ordered  to  temporary  active  service  as  the  Secretary 
of  the  Navy  may  deem  necessary  to  the  health  and  efficiency  of  the  personnel  of  the 
Navy  and  Marine  Corps,  provided  the  whole  number  of  both  Naval  Dental  Corps  and 
Naval  Dental  Reserve  Corps  officers  in  active  service  shall  not  exceed  in  time  oi  peace 
one  to  one  thousand  of  the  officers  and  enlisted  men  of  the  Navy  and  Marine  Corps: 
Provided,  That  all  officers  now  in  the  Navy  Dental  Reserve  t)orps  shaU  be  recommis- 
sioned  in  the  Navy  Dental  Reserve  Corps  provided  in  this  Act,  in  the  order  of  their 
original  appointment  in  said  Corps,  and  hereafter  when  ordered  to  active  duty  officers 
of  the  Medical  Reserve  Corps  and  officers  of  the  Dental  Reserve  Corps  shall  receive 
promotion  in  rank  in  the  respective  Reserve  Corps  under  the  same  relative  conditions 
and  provisions  of  active  service  as  is  providea  in  this  Act  for  the  Naval  Dental 
Oorps." 

[Banks,  grades  and  ratingB  —  age  limits.]  That  the  age  limits  for  the 
several  ruiks,  grades,  and  ratings  on  first  enrollment  in  the  Naval  Reserve 
shall  be  as  prescribed  by  the  Secretary  of  the  Navy.     [ —  Stat.  L.  — .] 

[Minimum  active  service  required.]  That  the  minimum  active  service 
required  for  maintaining  the  eflSciency  of  a  member  of  the  Naval  Reserve 
shall  be  two  months  during  each  term  of  enrollment  and  an  attendance  at 
not  less  than  thirty-six  drills  during  each  year,  or  other  equivalent  duty. 
The  active  service  may  be  in  one  period  or  in  i>eriods  of  not  less  than 
fifteen  days  each.     [ —  Stat,  L.  — .] 

[Annual  retainer  pay  —  continuous  service  —  retirement.]  That  the 
annual  retainer  pay  of  members  of  the  Naval  Reserve  Force,  except  officers 
in  the  Naval  Auxiliary  Reserve  and  transferred  members  of  the  Fleet  Naval 
Reserve,  after  confirmation  in  rank,  grade,  or  rating,  shall  be  the  equivalent 
of  two  months'  base  pay  of  the  corresponding  rank,  grade,  or  rating 
in  the  Navy,  but  the  highest  base  pay  upon  which  the  retainer  pay  of 
officers  of  the  Naval  Reserve  Force  shall  be  computed,  shall  not  be  greater 
than  the  base  pay  of  a  lieutenant  commander.  Service  in  the  Navy,  Marine 
Corps,  National  Naval  Volunteers,  and  Naval  Militia  shall  be  coijnted  as 
continuous  service  in  the  Naval  Reserve  Force,  both  for  the  purpose  of 
retirement  and  of  computing  retainer  pay :. Provided,  That  no  member  of 
the  Naval  Reserve  Force  shall  be  eligible  for  retirement  other  than  for 
physical  disability  incurred  in  line  of  duty:  Provided  further,  That  no 
retainer  pay  of  any  member  of  the  Naval  Reserve  Force  except  those 
enlisted  men  transferred  to  the  Fleet  Naval  Reserve  after  sixteen  or  twenty 
or  more  years'  naval  service  shall  be  in  excess  of  the  amount  authorized  to 
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members  having  had  sixteen  years'  continuous  service  therein.  [ —  8tai. 
L,  — .] 

The  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  591,  provided 
as  follows: 

"  The  annual  retainer  pay  of  members  in  this  class  after  confirmation  in  rank  or 
rating  shall  be  two  months'  base  pay  of  the  corresponding  rank  or  rating  in  the 
Navy." 

[Performance  of  duty  afloat  by  members.]  That  in  time  of  peace  the 
Secretary  of  the  Navy  is  authorized,  in  his  discretion,  to  order  any  member 
of  the  Naval  Reserve  Force,  with  his  consent,  who  has  been  confirmed  in 
his  rank,  grade,  or  rating,  to  perform  any  duty  afloat  for  any  period  of 
time  for  which  his  services  may  be  required :  Provided,  That  such  members 
may  be  relieved  from  duty  by  the  Secretary  of  the  Navy  at  any  time  and 
shall  upon  their  own  application  be  released  from  said  duty  within  four 
months  from  the  date  of  their  application  therefor.     [ —  Siat.  L.  — .] 

[Clothing — gratuity  —  issuance.]  That  the  uniform  gratuity  for  the 
members,  other  than  officers,  of  each  class  of  the  Naval  Reserve  Force  shall 
be  the  same  as  that  prescribed  for  enlisted  men  of  the  Navy,  but  in  time 
of  peace  the  Secretary  of  the  Navy  shall  prescribe  the  portion  of  the  cloth- 
ing gratuity  to  be  issued  to  such  members,  other  than  officers,  of  the  Naval 
Reserve  Force.     [ —  Stat,  L.  — .] 

[Retainer  pay  in  time  of  peace.]  That  in  time  of  peace  no  member  of 
any  class  of  the  Naval  Reserve  Force  shall  be  entitled  to  retainer  pay  when 
assigned  to  active  duty  for  purposes  other  than  training.     [ —  Siat,  L,  — .] 

[Clothing  gratuity  to  members — deduction  from  their  accounts.] 

That  no  part  of  the  clothing  gratuity  credited  to  members  of  the  Naval 
Reserve  Force  shall  be  deducted  from  their  accounts  where  said  members 
accept  or  have  accepted  temporary  appointments  in  the  Navy  in  time  of 
war  or  other  national  emergency.     [ —  Stat.  L,  — .] 

[DisenroUment  of  members  on  account  of  age.]  That  members  of  the 
Naval  Reserve  Force  shall  upon  reaching  the  age  of  sixty-four  years  be 
disenrolled  except  that  in  time  of  war  or  other  national  emergency  such 
members  of  the  Naval  Reserve  Force,  if  in  active  service,  may  be  continued 
therein  during  such  period  as  the  Secretary  of  the  Navy  may  determine, 
but  not  longer  than  six  months  after  said  war  or  other  national  emergency 
shall  cease  to  exist.     [ —  Stat,  L,  — .] 

[Officers  —  promotions.]  That  no  officer  of  any  class  of  the  Naval 
Reserve  Force  shall  in*  time  of  peace  be  promoted  above  the  grade  of 
lieutenant  commander,  but  in  time  of  war  or  other  national  emergency 
officers  of  the  National  Reserve  Force  of  and  above  the  rank  of  lieutenant 
commander  in  active  service  shall  be  eligible  for  selection  for  promotion 
to  the  next  higher  grade  or  rank  by  the  same  board  of  officers  that  selects 
officers  of  the  United  States  Navy  for  promotion  to  such  higher  ranks  and 
grades,  under  the  same  rules  and  regulations  as  apply  to  the  selection  for 
promotion  of  officers  of  the  United  States  Navy.    The  promotion  of  officers 
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of  the  Naval  Reserve  Force  below  the  rank  of  lieutenant  commander  shall 
at  all  times  be  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Navy  may  prescribe.     [—  Stat  L.  — .] 

[Officers  —  precedence.]  That  when  on  active  duty  officers  of  the 
Naval  Reserve  Force  shall  take  precedence  among  themselves  and  with 
other  officers  of  the  naval  service  in  their  respective  grades  or  ranks  accord- 
ing to  the  dates  of  their  commissions  or  provisional  assignment  of  rank  in 
the  Naval  Reserve  Force :  Provided,  That  all  officers  of  the  Naval  Reserve 
Force  of  and  above  the  rank  of  lieutenant  commander  shall  rank  with  but 
after  officers  of  the  same  rank  or  grade  in  the  United  States  Navy,  except 
that  in  time  of  war  or  other  national  emergency  such  officers  of  the  Naval 
Reserve  Force  shall  have  a  date  of  precedence  with  officers  of  the  United 
States  Navy  as  of  the  date  of  general  mobilization,  to  be  established  by  the 
Secretary  of  the  Navy :  Provided  further,  That  during  the  present  emer- ' 
gency  the  date  of  precedence  of  all  officers  of  the  Naval  Reserve  Force 
shall  be  as  prescribed  by  the  Secretary  of  the  N&xy.    [—  Stat,  L.  — .] 

[Pay  and  allowanoea  — active  service.]  Members  of  *the  Naval  Reserve 
Force  when  employed  in  active  service,  ashore  or  afloat,  under  the  Navy 
Department  shall  receive  the  same  pay  and  allowances  as  received  by  the 
officers  and  enlisted  men  of  the  Regular  Navy  of  the  same  rank,  grades, 
or  ratings  and  of  the  same  length  of  service,  which  shall  include  service 
in  the  Navy,  Marine  Corps,  Naval  Reserve  Force,  Naval  Militia,  National 
Naval  Volunteers,  or  Marine  Corps  Reserve.     [ —  Stat.  L,  — .] 

[Laws,  regnlations  and  orders  —  wearing  unif orms.]  *  *  *  Enrolled 
members  of  the  Naval  Reserve  Force  when  in  active  service  shall  be  subject 
to  the  laws,  regulations,  and  orders  for  the  government  of  the  Regular 
Navy,  and  the  Secretary  of  the  Navy  may,  in  his  discretion,  permit  the 
members  of  the  Naval  Reserve  Force  to  wear  the  uniform  of  their  respec- 
tive ranks,  grades,  or  ratings  while  not  in  active  service,  and  such  members 
shall,  for  any  act  committed  by  them  while  wearing  the  uniform  of  their 
respective  ranks,  grades,  or  ratings,  be  subject  to  the  laws,  regulations, 
and  orders  for  the  government  of  the  Regular  Navy.    [ —  Stat.  L.  — .] 


IV.   FLEET  NAVAL  BEBEBVE 

[Fleet  Naval  Beserve  —  persons  eligible  for  membership.]  All  former 
officers  of  the  United  States  naval  service,  including  midshipmen,  who  have 
left  that  service  under  honorable  conditions,  and  those  citizens  of  the 
United  States  who  have  been,  or  may  be  entitled  to  be,  honorably  dis- 
charged from  the  naval  service  after  not  less  than  one  four-year  term  of 
enlistment  or  after  a  term  of  enlistment  during  minority,  and  who  shall 
have  enrolled  in  the  Naval  Reserve  Force  shall  be  eligible  for  membership 
in  the  Fleet  Naval  Reserve.    [39  Stat.  L.  589,] 

The  foregoing  and  the  foUoiwing  nine  paragraphs  of  the  text  are  from  the  Naval 
Appropriation  Act  of  Aug.  20,  1016,  ch.  417. 
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[TraiiBfer  of  enlisted  men.]  In  addition  to  the  enrollments  in  the  Fleet 
Naval  Reserve  above  provided,  the  Secretary  of  the  Navy  is  authorized  to 
transfer  to  the  Fleet  Naval  Resei^ve  at  any  time  within  his  discretion  any 
enlisted  man  of  the  naval  service  with  twenty  or  more  years'  naval  service, 
and  any  enlisted  man,  at  the  expiration  of  a  term  of  enlistment  who  may 
be  then  entitled  to  an  honorable  discharge,  after  sixteen  years'  naval 
service :  Provided,  That  such  transfers  shall  only  be  made  upon  voluntary 
application  and  in  the  rating  in  which  then  serving,  and  the  men  so  trans- 
ferred shall  be  continued  in  the  Fleet  Naval  Reserve  until  discharged  by 
competent  authority.     [39  Stat.  L.  589.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  66$. 

[Assignment  to  active  duty  for  training — travel  allowance.]     The 

Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the  Fleet 
Naval  Reserve  to  active  duty  for  training  upon  the  application  of  such 
member,  but  any  member  who  has  failed  to  perform  three  months'  active 
service  with  the  Navy  in  any  term  of  enrollment  shall,  on  the  next  reenroll- 
ment,  receive  retainer  pay  at  the  rate  of  $12  per  annum  until  such  time  as 
he  shall  have  completed  three  months'  active  service.  The  three  months** 
active  service  with  the  Navy  may  be  taken  in  one  or  more  periods,  at  the 
election  of  the  member:  Provided,  Th^t  no  member  shall  be  entitled  to 
travel  allowance  unless  the  period  of  such  active  service  is  for  not  less  than 
one  month,  or  unless  specifically  provided  for  by  such  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy.  [39  Stat.  L,  590  as  amended 
by  —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  mtpra,  p.  666. 

As  originally  enacted  the  first  clause  of  the  first  sentence  of  this  paragraph  wap  aa 
follows :  "  The  Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the 
Fleet  Naval  Reserve  to  active  duty  for  training  on  board  ship,  upon  the  application 

of  such  member."    This  clause  was  amended  by  ihe  Act  of  April  15,  1917,  ch.  , 

by  striking  therefrom  the  words  ''  on  board  ship/'  causing  it  to  read  aa  here  given. 

[Retainer  pay  —  enlistment  period.]  The  retainer  pay  of  the  enrolled 
men  of  the  Fleet  Naval  Reserve  shall  be  the  same  as  for  the  enrolled  men 
of  the  Naval  Reserve  and  shall  be  computed  in  like  manner:  Provided, 
That  nothing  herein  shall  operate  to  reduce  the  retainer  pay  allowed  by 
existing  law  to  enlisted  men  who,  after  siicteen  years'  or  more  naval  serv- 
ice, are  transferred  to  the  Fleet  Naval  Reserve,  nor  to  deny  to  such  enlisted 
men  their  privilege  of  retirement  upon  completing  thirty  years*  naval 
service  as  now  provided  by  law :  Provided,  That  for  all  purposes  of  this 
Act. a  complete  enlistment  during  minority  and  any  enlistment  terminated 
within  three  months  prior  to  the  expiration  of  the  term  of  enlistment  by 
special  order  of  the  Secretary  of  the  Navy  shall  be  considered  as  four 
years'  service.  The  annual  retainer  pay  of  officers  of  the  Fleet  Naval 
Reserve  shall  be  two  months'  base  pay  of  the  corresponding  rank  in  the 
Navy.    [39  Stat.  L.  590  as  amended  by  —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  506. 

The  provisions  of  this  paragraph  relating  to  retainer  pay  were  amended  to  relid  as 
given  in  the  text  by  the  Naval  Appropriation  Act  of  July  1,  1018,  ch. .  As  origi- 
nally enacted  they  were  aa  follows: 

'■  Men  enrolled  in  the  Fleet  Naval  Reserve  with  less  than  eight  years*  naval  service 
shall  be  paid  at  the  rate  of  $50  per  annum;  those  with  eight  or  more  years  and  less 
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than  twelve  years'  naval  service  shall  be  paid  at  the  rate  of  $72  per  annum;  and 
those  with  twelve  or  more  years'  naval  service  shall  be  paid  at  the  rate  of  $1(K>  per 
annum,  such  pay  to  be  considered  as  retainer  pay  for  the  obligation  on  the  part  of 
such  members  to  serve  in  the  Navy  in  time  of  war  or  national  emergency." 

[BeenroUmentB  —  retainer  pay  —  reenlistment  in  regular  service  — 
retainer  pay.]  Beenrollments  in  the  Fleet  Naval  Reserve  shall  be  for  four 
years.  Officers  and  men  enrolling  in  the  Fleet  Naval  Reserve  within  four 
months  of  the  date  of  the  termination  of  their  last  naval  service  or  reen- 
roUing  within  four  months  of  the  date  of  the  termination  of  their  last 
term  of  enrollment  shall  receive  an  increase  of  twenty-five  per  centum  of 
their  retainer  pay  for  each  such  enrollment:  Provided,  That  men  who 
have  enrolled  in  the  Fleet  Naval  Reserve  within  four  months  of  the  date 
of  theii*  discharge  from  the  regular  naval  service  shall,  upon  reenlistment 
in  the  regular  naval  service  within  four  months  of  the  date  of  discharge 
from  the  Fleet  Naval  Reserve,  be  entitled  to  the  same  gratuity  and  addi- 
tional pay  as  if  they  had  reenlisted  in  the  regular  naval  service  within 
four  months  of  discharge  therefrom.     \39  Stat.  L.  590.] 

Bee  €he  note  to  the  first  paragraph  of  thia  Act,  Bwprn,  p.  595. 

[Longevity  increase  of  retainer  pay  —  heroism  or  good  condnet  — 
credit.]  Members  of  the  Fleet  Naval  Reserve  who  have,  when  transferred 
to  the  Fleet  Naval  Reserve,  completed  naval  service  of  sixteen  or  twenty 
or  more  years  shall  be  paid  a  retainer  at  the  rate  of  one-third  and  one- 
half,  respectively,  of  the  base  pay  they  were  receiving  at  the  dose  of  their 
last  naval  service  plus  all  permanent  additions  thereto:  Provided,  That 
the  i>ay  authorized  in  this  paragraph  as  a  retainer  shall  be  increased  ten 
per  centum  for  all  men  who  may  be  credited  with  extraordinary  heroism 
in  the  line  of  duty  or  whose  average  marks  in  conduct  for  twenty  years  or 
more  shall  not  be  less  than  ninety-five  per  centum  of  the  maximxim. 
[39  atat.  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  ntpn^  p.  65(1. 

[Forfeiture  of  pay.]  Any  pay  which  may  be  due  any  member  of  the 
Fleet  Naval  Reserve  shall  be  forfeited  when  so  ordered  by  the  Secretary 
of  the  Navy  upon  the  failure,  under  such  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Navy,  of  such  man  to  report  for  inspection. 
[39  Stat.  L.  590.] 

Bee  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  6M. 

[Issue  of  warrants  or  commissions.]  Members  of  the  Fleet  Naval 
Reserve  who  have  established  their  qualifications  by  examination  to  the 
satisfaction  of  the  Secretary  of  the  Navy  may  be  given  warrants  or  com- 
missions in  the  Fleet  Naval  Reserve  in  the  grades  of  boatswain,  gunner, 
carpenter,  machinist,  pharmacist,  pay  clerk,  ensign  for  deck  or  engineering 
duties,  or  in  the  lowest  grades  of  the  staif  corps :  Provided  further,  That 
those  so  warranted  or  commissioned  shall  not  be  deprivod  of  the  retaino ' 
pny,  allowaiuTs,  or  gratuities  to  which  they  would  be  otherwise  entitled. 
[39  Stat.  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  556. 
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[Discharges  —  Yolimtaxy  retirement.]  Men  transferred  to  the  Fleet 
Naval  Reserve  shall  be  governed  by  the  laws  and  reg^alations  for  the 
government  of  the  Navy  and  shall  not  be  discharged  from  the  Naval  Reserve 
Force  without  their  consent,  except  by  sentence  of  a  court-martial.  They 
may,  upon  their  own  request,  upon  completing  thirty  years*  service,  includ- 
ing naval  and  fleet  naval  reserve  service,  be  placed  on  the  retired  list  of 
the  Navy  with  the  pay  they  were  then  receiving  plus  the  allowances  to 
which  enlisted  men  of  the  same  rating  are  entitled  on  retirement  after  thirty 
years'  naval  service.  They  shall  be  required  to  keep  on  hand  such  part  of 
the  uniform-clothing  outfit  as  may  be  prescribed  by  the  Secretary  of  the 
Navy.     [39  Stat.  L.  591.] 

(See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  566w 

[Active  service  in  time  of  war.]  The  Secretary  of  the  Navy  is  author- 
ized in  time  of  war  or  when  a  national  emergency  exists  to  call  any  enlisted 
man  on  the  retired  list  into  active  service  for  such  duty  as  he  may  be  able 
to  perform.  While  so  employed  such  enlisted  men  shall  receive  the  same 
pay  and  allowances  they  were  receiving  when  placed  on  the  retired  list. 
[39  Stat.  L.  59L] 

the  note  to  the  first  paragraph  of  the  text,  mtpra,  p.  659* 


V.   NAVAL  AUXnJABT  RESERVE 

[Naval  Auxiliary  Reserve  —  eligibility  for  membership.]  Members  of 
the  Naval  Reserve  Force  of  the  seagoing  profession  who  shall  have  been 
or  may  be  employed  on  American  vessels  of  the  merchant  marine  of  suitable 
type  for  use  as  naval  auxiliaries  and  which  shall  have  been  listed  as  such 
by  the  Navy  Department  for  use  in  war,  shall  be  eligible  for  membership 
in  the  Naval  Auxiliary  Reserve.    [39  Stat.  L.  591.] 

This  and  the  four  paragraphs  of  the  teoct  foUowing  are  from  the  Naval  Appropria- 
tion Act  of  Aug.  29,  1916,  ch.  417. 

[Service  on  vessels  of  merchant  ship  type.]  In  time  of  war  or  during 
the  existence  of  a  national  emergency,  persons  in  this  class  shall  be  required 
to  serve  only  in  vessels  of  the  merchant  ship  type,  except  in  cases  of 
emergency,  to  be  determined  by  the  senior  officer  present,  when  said  officer 
may,  in  his  discretion,  detail  them  for  temporary  duty  elsewhere  as  the 
exigencies  of  the  service  may  require.     [39  Stat.  L.  591,1 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  660. 

[Qualifications  of  officers  and  men.]  The  requirement  as  to  qualifica- 
tions of  officers  and  men  for  confirmation  in  rank  or  rating,  and  as  to  the 
maintenance  of  efficiency  in  rank  or  rating,  shall  be  prescribed  by  the 
Secretary  of  the  Navy  and  ^hall  be  limited  to  the  requirements  for  the 
proper  organization,  discipline,  maneuvering,  navigation,  and  operation 
of  vessels  of  the  merchant  ship  type  while  performing  auxiliary  service  14 
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the  fleet  in  time  of  war,  and  length  of  time  of  employment  on  board, such 
vessels  in  the  merchant  service.    [39  Stai,  L,  591.] 

See  the  note  to  the  preceding  paragraph  of  text. 

[Command  of  officers.]  OflScers  in  the  Naval  Auxiliary  Reserve  shall 
exercise  military  command  only  on  board  the  ships  to  which  they  are 
attached  and  in  the  naval  auxiliary  service.    [39  Stat.  L.  592.] 

9ee  the  note  to  the  first  paragraph  of  this  Act,  aupra,  p.  550. 

[Retainer  pay.]  The  annual  retainer  pay  of  members  in  this  class  after 
confirmation  in  rank  or  rating  shall  be  for  officers,  one  month's  base  pay 
of  the  corresponding  rank  in  the  Navy,  and  for  men,  two  months'  base  pay 
of  the  corresponding  rating  in  the  Navy.    [39  8iat.  L.  592.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  659. 


VI.  NAVAL  COAST  DEFENSE  BESEBVB 

[Naval  Coast  Defense  Reserve  —  eligibility  for  membership.]  Members 
of  the  Naval  Reserve  Force  who  may  be  capable  of  performing  special  useful 
service  in  the  Navy  or  in  connection  with  the  Navy  in  defense  of  the  coast, 
shall  be  eligible  for  membership  in  the  Naval  Coast  Defense  Reserve. 
[39  Stat.  L.  592.] 

•This  and  the  three  paragraphs  of  the  text  foUowing  are  from  the  Naval  Appropria- 
tion Act  of  Aug.  29,  1916,  ch.  417. 

[Classes  of  service  to  be  enrolled  for  —  owners  of  jrachts,  boats,  etc. — 
contracts  for  use  of  boats,  etc.]  Persons  may  enroll  in  this  class  for  serv- 
ice in  connection  with  the  naval  defense  of  the  coast,  such  as  service  with 
coast-defense  vessels,  torpedo  craft,  mining  vessels,  patrol  vessels  or  as 
radio  operators,  in  various  ranks  or  ratings  corresponding  to  those  of  the 
Navy  for  which  they  shall  have  qualified  under  regulations  prescribed  by 
the  Secretary  of  the  Navy:  Provided,  That  the  Secretary  of  the  Navy 
may  permit  the  enrollment  in  this  class  of  owners  and  operators  of  yachts 
and  motor  power  boats  suitable  for  naval  purposes  in  the  naval  defense  of 
the  coast ;  and  is  hereby  authorized  to  enter  into  contract  with  the  owners 
of  such  power  boats  and  other  craft  suitable  for  war  purposes  to  take  over 
the  same  in  time  of  war  or  national  emergency  upon  payment  of  a  reason- 
able indemnity.     [39  Stat.  L.  592.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Service  for  rank  and  rating.]  The  amount  of  active  service  required 
for  confirmation  in  rank  and  rating  and  for  maintaining  efficiency  in  rank 
and  rating  shall  be  the  same  as  that  required  for  members  of  the  Naval 
Reserve.     [39  Stat.  L.  592.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 
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[Betainer  pay.]    The  annxial  retainer  pay  of  members  of  this  class  shall 
be  the  same  as  that  of  members  of  the  Naval  Reserve.    [39  Stat.  L.  592.] 

See  the  note  to  the  third  preceding  paragraph  of  the  text. 


[OflScers  —  exercise  of  coxnmand.]  No  officer  of  the  Naval  Coast 
Defense  Reserve  or  officer  of  the  Naval  Reserve  Flying  Corps  shall  exercise 
command  except  Within  his  particular  department  or  service  for  the  due 
performance  of  his  respective  duties.    [ —  Stat.  L.  — .] 

This  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. . 


Vn.   VOLUNTEEB  NAVAL  BESEBVE 

[Volimteer  Naval  Beserve  —  composition.]  The  Volunteer  Naval 
Reserve  shall  be  composed  of  those  members  of  the  Naval  Reserve  Force 
who  are  eligible  for  membership  in  any  one  of  the  other  classes  of  the 
Naval  Reserve  Force,  and  who  obligate  themselves  to  serve  in  the  Navy  in 
any  one  of  said  classes  without  retainer  pay  and  uniform  gratuity  in  time 
of  peace.     [39  Stat.  L.  692.]    • 

This  is  from  the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417. 


Vm.   NAVAL  BESEBVE  FLTINO  OOBPS 

[Naval  Beserve  Flying  Corps  —  composition  —  commissions  —  serv- 
ices —  retainer  pay.]  The  Naval  Reserve  Plying  Corps  shall  be  composed  of 
officers  and  student  flyers  who  have  been  transferred  from  the  Naval 
Pl}ing  Corps  to  the  Naval  Reserve  Plying  Corps  and  of  enlisted  men  who 
shall  have  been  so  transferred  under  the  same  conditions  as  those  provided 
by  law  for  enlisted  men  of  the  Navy  transferred  to  the  Fleet  Naval  Reserve : 
Provided,  That  surplus  graduates  of  the  aeronautic  school  may  be  com- 
missioned as  ensigns  in  the  Naval  Reserve  Plying  Corps  and  promoted 
therein  under  such  regulations  as  may  be  prescribed  by  the  President. 
Members  of  the  Naval  Reserve  Porce  skilled  in  the  flying  of  aircraft  or  in 
their  design,  building,  or  operation,  shall  be  eligible  for  membership  in  the 
Naval  Reserve  Plying  Corps.  The  amount  of  active  service  required  for 
confirmation  in  grade,  rank,  or  rating,  and  for  maintaining  efficiency 
therein,  shall  be  the  same  as  that  required  for  members  of  the  Naval 
Rei^rve.  The  retainer  pay  of  members  of  the  Naval  Reserve  Plying  Corps 
shall  be  the  same  as  that  of  members  of  the  Naval  Reserve.  [39  Stat. 
L.  692.] 

This  is  from  the  Xaval  Appropriation  Act  of  Ai|g.  29,  1916,  ch.  417. 


562  FED.  STAT.  ANN.— 1918  SUPP. 

[Officers  —  exercise  of  commancL]  No  officer  of  the  Naval  Coast  Defense 
Reserve  or  officer  of  the  Naval  Reserve  Flying  Corps  shall  exercise  com- 
mand except  within  his  particular  department  or  service  for  the  due  per- 
formance of  his  respective  duties.     [ —  Stat.  L,  — .] 

TlkU  It  from  the  Naval  Appropriation  Act  of  July  1,  1918,  eh. 


EC.   MARINE  CORPS 

Sec.  8.  [Marine  Corps  increase.]  That  the  following  increase  in  the 
United  States  Marine  Corps  be,  and  the  same  is  hereby,  authorized :  Two 
majors,  twelve  captains,  eighteen  first  lieutenants,  two  assistant  quarter- 
masters with  the  rank  of  captain,  one  assistant  paymaster  with  the  rank  of 
captain,  five  quartermaster  sergeants,  five  first  sergeants,  five  gunnery 
sergeants,  and  eleven  sergeants.    {39  Stat.  L.  224.] 

nik  ia  from  an  Act  of  June  12,  1916,  di.  140.    Sections  1,  2,  4,  6  ^  tliis  Aet  are 
given  supra,  p.  506. 


[Commissioned  personnel  —  proportionate  distribution  —  brigadier 
generals  —  major  general  commandant  —  senior  staff  officers.]  Here- 
after the  total  number  of  conunissioned  officers  of  the  active  list  of  the  line 
and  staff  of  the  Marine  Corps,  exclusive  of  officers  borne  on  the  Navy  list 
as  additional  numbers,  shall  be  four  per  centum  of  the  total  authorized 
enlisted  strength  of  the  active  list  of  the  Marine  Corps,  exclusive  of  the 
Marine  Band,  and  of  men  under  sentence  of  discharge  by  court-martial, 
distributed  in  the  proportion  of  one  officer  with  rank  senior  to  colonel  to 
four  with  the  rank  of  colonel,  to  five  with  the  rank  of  lieutenant  colonel, 
to  fourteen  with  the  rank  of  major,  to  thirty-seven  with  the  rank  of  captain, 
to  thirty-one  with  the  rank  of  first  lieutenant,  to  thirty-one  with  the  rank 
of  second  lieutenant:  Provided  further,. That  brigadier  generals  shall  be 
appointed  from  officei*s  of  the  Marine  Corps  senior  in  rank  to  lieutenant 
colonel :  Provided  further,  That  the  promotion  to  the  grade  of  brigadier 
general  of  any  officer  now  or  hereafter  carried  as  an  additional  number  in 
the  grade  or  with  the  rank  of  colonel  shall  be  held  to  fill  a  vacancy  in  the 
grade  of  brigadier  general:  Provided  further,  That  in  determining  the 
officers  with  rank  senior  to  colonel  there  shall  be  included  the  officer  serv- 
ing as  major  general  commandant :  And  provided  further,  That  appoint- 
ments hereafter  made  to  the  i>osition  of  major  general  commandant  under 
the  provisions  of  the  Act  approved  December  nineteenth,  nineteen  hun- 
dred and  thirteen,  entitled  '*An  Act  to  make  the  tenure  of  office  of  the 
major  general  commandant  of  the  Marine  Corps  for  a  term  of  four  years,*' 
shall  be  made  from  officers  of  the  active  list  of  the  Marine  Corps  not  below 
the  rank  of  colonel:  Provided  further,  That  the  officers  serving  in  the 
senior  grade  of  the  Adjutant  and  Inspector's,  Quartermaster's,  and  Pay- 
master's Departments  shall,  while  serving  therein,  have  the  rank,  pay,  and 
allowances  of  a  brigadier  general:  And  provided  further.  That  for  the 
purpose  of  determining  the  number  of  officers  to  the  various  ranks  as 
herein  provided  such  staff  officers  shall  be  counted  as  being  of  the  rank  of 
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colonel:  And  provided  further,  That  officers  holding  permanent  appoint- 
ments in  the  staff  departments  shall  not  be  eligible  for  appointment  to  the 
grade  of  brigadier  general  of  the  line  as  hereinbefore  provided.  [39  Stat, 
L.  609.] 

This  and  the  thirteen  paragraphs  of  the  text  following  are  from'  the  Naval  Appro- 
priation Act  of  Aug.  29,  1916,  ch.  417. 

For  the  Act  of  Bee.  19,  1913,  dL  3,  mentioned  in  tlie  text,  aee  1914  Supp.  Fed.  Stat. 
Ann.  301;  6  Fed.  Stat.  Ann.  (2d  ed.)   1232. 

[Staff  officers  —  proportionate  ratio.]  The  total  commissioned  per- 
sonnel of  the  active  list  of  the  staff  departments,  whether  serving  therein 
under  permanent  appointments  or  nnder  temporary  detail,  as  herein  pro- 
vided, shall  be  eight  per  centum  of  the  authorized  commissioned  strength 
of  the  Marine  Corps,  and  of  this  total  one-fifth  shall  constitute  the  adjutant 
and  inspector's  department,  one-fifth  the  paymaster's  department,  and 
three-fifths  the  quartermaster's  department.     [39  Stat.  L.  610.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Details — in  lower  grade  —  in  upper  grade.]  No  further  permanent 
api>ointments  shall  be  made  in  any  grade  in  any  staff  department.  Any 
vacancy  hereafter  occurring  in  the  lower  grade  of  any  staff  department 
shall  be  filled  by  the  detail  of  an  officer  of  the  line  for  a  period  of  four 
years  unless  sooner  relieved ;  any  vacancy  hereafter  occurring  in  the  upper 
grade  of  any  staff  department  shall  be  filled  by  the  appointment  of  an 
officer  with  the  rank  of  colonel  holding  a  permanent  appointment  in  the 
staff  department  in  which  the  vacancy  exists,  or  of  some  other  officer  hold- 
ing a  permanent  appointment  in  such  staff  department  in  case  there  be  no 
permanent  staff  officer  with  the  rank  of  colonel  in  that  department,  or  of 
a  colonel  of  the  line  in  case  there  be  no  officer  holding  a  permanent  appoint- 
ment in  such  staff  department.  Sucii  appointments  shall  be  made  by  the 
President  and  be  for  a  term  of  four  years,  and  the  officer  so  appointed 
shall  be  recommissioned  in  the  grade  to  which  appointed.  [39  Stat. 
L.  610.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9itpra,  this  page. 

[Permanent  staff  officers  —  reappointment  in  line  —  rank  —  probation- 
ary line  service.]  That  prior  to  June  thirtieth,  nineteen  hundred  and 
eighteen,  an  officer  holding  a  permanent  appointment  in  any  staff  depart- 
ment may,  upon  his  own  application,  with  the  approval  of  the  President,  bo 
reappointed  in  the  line  of  the  Marine  Corps  in  the  grade  and  with  the  rank 
he  would  hold  on  the  date  of  his  reappointment  if  he  had  remained  contin- 
uously in  the  line :  Provided,  That  no  officer  holding  a  permanent  appoints 
ment  in  any  staff  department  shall  be  recommissioned  in  the  line  with  the 
rank  of  colonel  or  lieutenant  colonel:  Provided  further,  That  such  staff 
officer  shall,  before  being  reappointed  in  the  line  of  the  Marine  Corps  as 
above  provided,  perform  line  duties  for  one  year,  at  the  expiration  of  which 
time  he  shall  as  a  prerequisite  to  reappointment  in  the  line  be  required  to 
establish  to  the  satisfaction  of  an  examining  board  consisting  of  line  officers 
of  the  Marine  Corps  his  physical,  mental,  and  professional  fitness  for  the 
performance  of  line  duty.     [39  Stat.  L,  610.] 

See  the  note  to  the  first  paragraph  uf  this  Act,  9%tpra,  this  page. 
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[Equaluation  of  promotioiis  —  examinations.]  That  for  the  purpose  of 
advaneement  in  rank  to  and  including  the  grade  of  colonel^  all  commissioned 
officers  of  the  line  and  8taff  of  the  Marine  Corps  shall  be  placed  on  a  common 
list  in  the  order  of  seniority  each  would  hold  had  he  remained  continuously 
in  the  line.  All  advancements  in  rank  tp  captain,  major,  lieutenant  colonel, 
and  colonel  shall,  subject  to  the  usual  examinations,  be  made  from  officers 
with  the  next  junior  respective  rank,  whether  of  the  line  or  staff,  in  the 
order  in  which  their  names  appear  on  said  list.    [39  Stat  L.  610.] 

Bte  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  5^. 

[Second  lieutenants  —  appointment — conditions.]  Appointees  to  the 
grade  of  second  lieutenant,  if  appointed  from  civil  life,  shall  be  between 
tl^e  ages  of  twenty  and  twenty-five  years,  and  before  receiving  a  commis- 
sion in  the  Marine  Corps,  each  appointee  shall  establish  to  the  satisfaction 
of  the  Secretary  of  the  Navy  his  mental',  physical,  moral,  and  professional 
qualifications  for  such  commission :  Provided,  The  President  of  the  United 
States  be,  and  hereby  is,  authorized,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  appoint  as  second  lieutenants  on  the  active  list  in  the  United 
States  Marine  Corps,  to  take  rank  at  the  foot  of  the  list  of  second  lieutenanta 
ai9  it  stands  at  the  date  of  reinstatement,  former  officers  of  the  Marine  Corps 
who  resigned  from  the  naval  service  in  good  standing :  Provided,  That  they 
shall  establish  their  moral,  physical,  mental,  and  professional  qualifications 
to  perform  the  duties  of  that  grade  to  the  satisfaction  of  the  Secretary  of 
the  Navy :  Provided  further,  That  the  Secretary  of  the  Navy,  in  his  discre- 
tion, may  waive  the  age  limit  in  favor  of  the  aforesaid  former  officers  of  tho 
Marine  Corps :  Provided  further.  That  the  prior  service  of  such  officers  and 
the  service  after  reinstatement  shall  be  not  less  than  thirty  years  before  the 
age  of  retirement.  That  appointments  from  noncommissioned  officers  of  the 
Marine  Corps  and  from  civil  life  shall  l)e  for  a  probationary  period  of  two 
years  and  may  be  revoked  at  any  time  during  that  period  by  the  Secretary 
of  the  Navy :  Provided  further,  That  the  rank  of  such  officers  of  the  same 
date  of  appointment  among  themselves  at  the  end  of  said  probationary 
period  shall,  with  the  approval  of  the  Secretary  of  the  Navy,  be  determined 
by  the  report  of  a  board  of  Marine  officers  who  shall  conduct  a  competitive 
professional  examination  under  such  rules  as  may  be  prescribed  by  the 
Secretary  of  the  Navy  and  the  rank  of  such  officers  so  determined  shall  be 
as  of  date  of  original  appointment  with  reference  to  other  appointments  to 
the  Marine  Corps:  Provided  further.  That  no  midshipman  at  the  United 
States  Naval  Academy  or  cadet  at  the  United  States  Military  Academy  who 
fails  to  graduate  therefrom  shall  be  eligible  for  appointment  as  a  commis- 
sioned officer  in  the  Marine  Corps  until  after  the  graduation  of  the  class  of 
which  he  was  a  member.    [39  Stat.  L.  610.] 

See  the  note  to  the  first  paragraph  of  this  Act,  auprOi  p.  669. 

[Marine  gunner  and  quartermaster  clerk  —  warrant  grades  ertablished 
-—appointments.]  That  the  warrant  grades  of  marine  gunner  and  quar- 
termaster clerk  are  hereby  established,  and  the  appointment  as  herein  pre- 
scribed of  twenty  marine  gunners  and  twenty  quartermaster  clerks  is 
hereby  authorized.  Officers  in  those  grades  shall  have  the  rank  and  receive 
the  pay,  allowances  and  privilege?  of  retirement  of  warrant  officers  in  the 
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Navy.  They  shall  be  appointed  from  the  noncommissioned  oflScers  of  the 
Marine  Corps  and  clerks  to  quartermasters  now  serving  as  such  and  who 
have  performed  field  service.     [39  8iat  L.  611.] 

iSee  the  note  to  the  first  paragraph  of  this  Act,  9Upra,  p.  663. 

There  appeared,  following  this  paragraph,  in  this  Act,  aa  originally  enacted,  a  parsr 
graph  a«  follows: 

"  That  officers  of  the  Marine  Corps  with  the  rank  of  colonel  who  shall  have  served 
faithfully  for  forty-five  years  on  the  active  list  shall,  when  retired,  have  the  rank  of 
brigadier  general;  and  such  officers  who  shall  hereafter  be  retired  at  the  age  of  sixty- 
four  years  before  having  served  for  forty-Ave  years,  but  who  shall  have  served  faith- 
fully on  the  active  list  until  retired,  shall,  on  the  completion  of  forty  years  f^oni 
their  entry  in  the  naval  service,  have  the  rank  of  brigadier  general.'^ 

This  was  repealed  by  the  Act  of  May  22,  1917,  ch.  — ,  §  14,  —  Stat.  L.  — 

[Restoration  of  retired  ofCLwn  to  active  liBt.]  The  President  is  hereby 
authorized,  within  two  years  after  the  approval  of  this  Act,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  transfer  to  the  active  list  of  the  Marine 
Corps  or  Navy  Pay  Corps  any  officer  nnder  fifty  years  of  age  who  may  have 
been  transferred  from  the  active  list  to  the  retired  list  of  the  Marine  Corps 
or  Navy  Pay  Corps  by  the  action  of  any  retiring  board  for  physical  dis- 
ability incurred  in  the  line  of  duty :  Provided^  That  such  officer  shall  be 
transferred  to  the  place  ou  the  active  list  which  he  would  have  had  if  he 
had  not  been  retired,  and  shall  be  carried  as  an  additional  number  in  the 
grade  to  which  he  may  be  transferred  or  at  any  time  thereafter  promoted : 
Provided  further.  That  such  officer  shall  establish  to  the  satisfaction  of  the 
Secretary  of  the  Navy  his  mental,  moral,  professional,  and  physical  qualifi- 
cations to  perform  the  duties  on  the  active  list  of  the  grade  to  which  he  is 
transferred.  The  provisions,  of  sections  fourteen  hundred  and  ninety-three 
and  fourteen  hundred  and  ninety-four  of  the  Revised  Statutes  of  the  United 
States  shall  apply  to  the  Marine  Corps.    [39  Stat.  L.  611.] 

•See  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  563. 
For  R.  S.  sees.  1493,  1494,  mentioned  in  this  paragraph,  see  5  Fed.  Stat.  Ann.  294, 
296;  6  Fed.  Stat.  Ann.  (2d  ed.)   1140,  1141. 


[Officers  failing  in  examinations  —  loss  of  flies  —  reexamination — 
discharge.]  In  lieu  of  suspension  from  promotion  of  any  officer  of  the 
Marine  Corps  who  hereafter  fails  to  pass  a  satisfactory  professional  exam- 
ination for  promotion,  or  who  is  now  under  suspension  from  promotion  by 
reason  of  such  failure,  such  oflScer  shall  suffer  loss  of  numbers,  upon 
approval  of  the  recommendation  of  the  examining  board,  in  the  respective 
ranks,  as  follows:  Lieutenant  colonel,  one;  major,  two;  captain,  three; 
first  lieutenant,  five;  second  lieutenant,  eight:  Provided,  That  any  such 
officer  shall  be  reexamined  as  soon  as  may  be  expedient  after  the  expiration 
of  six  months  if  he  in  the  meantime  again  becomes  due  for  promotion,  and 
if  he  does  not  in  the  meantime  again  become  due  for  promotion  he  shall  be 
reexamined  at  such  time  anterior  to  again  becoming  due  for  promotion  as 
may  be  for  the  best  interests  of  the  service :  Provided  further,  That  if  any 
such  officer  fails  to  pass  a  satisfactory  professional  reexamination  he  shall 
be  honorably  discharged  with  one  year's  pay  from  the  Marine  Corps.  [39 
Stat  L.  611.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  56dw 
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[Pay  of  officeors  on  retired  list]  For  pay  of  oflScers  prescribed  by  law, 
on  the  retired  list:  For  two  major  generals,  four  brigadier  generics,  six 
colonels,  four  lieutenant  colonels,  ten  majors,  nineteen  captains,  twelve  first 
lieutenants,  three  secoiid  lieutenants  and  one  paymaster's  clerk,  and  for 
oflScers  who  may  be  placed  thereon  during  the  year,  including  such 
increased  pay  as  is  now  or  may  hereafter  be  provided  for  retired  ofScers 
regularly  assigned  to  active  duty,  $180,872.50.  [39  Stat  L.  €12.] 

•See  the  note  to  the  first  paragraph  of  this  Act,  8Uf>ra,  p.  563. 

« 

[Pay  of  enlisted  men  —  increase  in  number  of  men  authorized.]  Pay 

of  enlisted  men,  active  list :  Pay  and  allowances  of  noncommissioned  officers, 
musicians,  and  privates,  as  prescribed  by  law,  and  for  the  following  addi- 
tional enlisted  men  hereby  authorized :  Twenty-eight  sergeants  major,  one 
hundred  and  seventeen  quartermaster  sergeants,  one  hundred  and  seven 
first  sergeants,  one  hundred  and  seven  gunnery  sergeants,  five  hundred 
sergeants,  eight  hundred  and  thirty-five  corporals,  fifty  drummers,  fifty 
trumpeters,  three  thousand  two  hundred  and  thirty-five  privates ;  and  here- 
after the  number  of  enlisted  men  of  the  Marine  Corps  shall  be  exclusive  of 
those  sentenced  by  court-martial  to  discharge,  and  for  the  expenses  of  clerks 
of  the  United  States  Marine  Corps  traveling  under  orders,  and  including 
additional  compensation  for  enlisted  men  of  the  Marine  Corps  regularly 
detailed  as  gun  captains,  gun  pointers,  mess  sergeants,  cooks,  messmen, 
signalmen,  or  holding  good-conduct  medals,  pins,  or  bars,  including  interccrt; 
on  deposits  by  enlisted  men,  post-exchange  debts  of  deserters,  under  such 
rules  as  the  Secretary  of  the  Navy  may  prescribe,  and  the  authorized  travel 
allowance  of  discharged  enlisted  men  and  for  prizes  for  excellence  in  gun- 
nery exercise  and  target  practice,  both  afioat  and  ashore.    [39  StcU.  L.  61.2»] 

•See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  563. 

[Further  increase  in  number  of  men  authorized.]  The  President  is 
authorized,  when,  in  his  judgment,  it  becomes  necessary  to  place  the  country 
in  a  complete  state  of  preparedness,  to  further  increase  the  enlisted  strength 
of  the  Marine  Corps  to  seventeen  thousand  four  hundred :  And  provided, 
That  the  distribution  in  the  various  grades  shall  be  in  the  same  proportion 
as  that  authorized  at  the  time  when  the  President  avails  himself  of  the 
authority  herein  granted.     [39  Stat.  L.  612,] 

See  the  note  to  the  first  paragraph  of  this  Act,  «ttpft»,  p.  563. 

[Band  —  composition  —  pay  and  allowanees.]  That  the  band  of  the 
United  States  Marine  Corps  shall  consist  of  one  leader,  whose  pay  and  allow- 
ances shall  be  those  of  a  captain  in  the  Marine  Corps ;  one  second  leader, 
whose  pay  shall  be  $150  per  month  and  who  shall  have  the  allowances  of  a 
sergeant  major;  ten  principal  musicians,  whose  pay  shall  be  $125  per 
month ;  twenty-five  first-class  musicians,  whose  pay  sJiallbe  $100  per  month ; 
twenty  second-class  musicians,  whose  pay  shall  be  $85  per  month ;  and  ten 
third-class  musicians,  whose  pay  shall  be  $70  per  month ;  such  musicians  of 
the  band  to  have  the  allowances  of  a  sergeant  and  to  have  no  increase  in  the 
rates  of  pay  on  account  of  length  of  service :  Provided,  That  a  member  of 
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the  said  band  shall  not,  as  an  individual,  fumiah  music,  or  accept  an  engage- 
ment to  furnish  music,  when  such  furnishing  of  music  places  him  in  com- 
petition with  any  civilian  musician  or  musicians,  and  shall  not  accept  or 
receive  remuneration  for  furnishing  music  except  under  special  circum- 
stances when  authorized  by  the  President.     [39  Stat.  L.  612.  ] 

See  the  note  to  the  first  paragraph  of  this  Act,  avpra,  p.  563. 

[CamiNi  of  inBtanction  —  establishment — regulations.]  The  Secretary 
of  the  Navy  is  hereby  authorized  to  establish  and  maintain  at  such  places 
as  he  may  designate,  and  prescribe  regulations  for  the  government  thereof, 
Marine  Corps  training  camps  for  the  instruction  of  citizens  df  the  United 
States  who  make  application  and  are  designated  for  such  training;  no  such 
camps  to  be  in  existence  for  a  period  longer  than  six  weeks  in  each  fiscal 
year,  except  in  time  of  actual  or  threatened  war ;  to  use  Marine  Corps  and 
such  other  Gtovemment  property  as  he  may  deem  necessary  for  the  military 
training  of  such  citizens  while  in  attendance  at  such  camps.  The  Quarter- 
master's  Department,  United  States  Marine  Corps,  is  authorized  to  sell 
such  articles  of  uniform  clothing  as  may  be  prescribed  at  cost  price  to  the 
volunteer  citizens  who  are  designated  to  participate  in  these  instructions: 
Provided,  That  these  citizens  shall  be  required  to  furnish  at  their  own 
expense  transportation  and  subsistence  to  and  from  these  camps,  and  sub- 
sistence while  undergoing  training  therein.  The  sum  of  $31,000  is  hereby 
appropriated  to  carry  into  effect  the  foregoing  provisions.  [39  8iat. 
L.  614.] 

See  the  note  to  the  firat  paragraph  of  this  Act,  m^pra,  p.  SttlL 


[Marine  gunners  —  quartermaster  clerks  —  increased  compensation 
for  foreign  shore  service.]  •  •  •  That  marine  gunners  and  quarter- 
master clerks  of  the  Marine  Corps  assigned  to  foreign  shore  service  shall 
hereafter  be  entitled  to  the  same  increased  compensation  and  under  the  same 
conditions  as  is  now  or  hereafter  allowed  by  law  to  commissioned  officers  of 
the  Marine  Corps.     [39  Stat.  L.  1188.] 

This  and  the  three  paragraphs  of  the  test  foUowing  are  from  the  Naval  Appropria- 
tion Act  of  March  4,  1017,  ch.  180,  under  the  head  ''Marine  Corps." 

[Enlisted  men  on  shore  duty — rations  or  commutation.]  •  •  • 
Hereafter  no  law  shall  be  construed  to  entitle  enlisted  men  on  shore  duty  to 
any  rations  or  commutation  therefor  other  than  such  as  are  now  or  may 
hereafter  be  allowed  enlisted  men  in  the  Army.    [39  Stat.  L.  1189.] 

See  the  note  to  the  preceding  paMgraph  of  the  text. 

[Worn    out   maohineryy    etc. —  exchange.]    •    •    •    That  hereafter 

worn-out  sewing  machines,  machinery,  rubber  tires,  and  band  instruments 

may  be  exchanged  in  part  payment  for  the  purchase  of  like  artides.    [39 
Stat.  L.  1189.] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupra,  this  page. 
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[Pay  and  allowances  —  enlisted  men  detailed  as  clerks,  etc. —  f orf  eit- 
nre.]  •  •  •  That  hereafter  no  part  of  the  pay  and  allowances  author- 
ized for  enlisted  men  detailed  as  clerks  and  messengers  in  the  office  of  the 
Major  General  Commandant  and  the  several  staflf  offices  shall  be  forfeited 
when  granted  furlough  for  not  exceeding  thirty  days  in  each  calendar  year. 
[39  Stat.  L.  1191.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  607. 


Sec.  2.  [Marine  Ck>rps  —  enlisted  strength  —  increase.]  That  the 
authorized  enlisted  strength  of  the  active  list  of  the  Marine  Corps  is  hereby 
temporarily  increased  from  seventeen  thousand  four  hundred  to  seventy- 
five  thousand  five  hundred,  this  authorized  strength  being  distributed  in 
the  various  grades  of  the  enlisted  force  in  the  same  proportion  as  those 
authorized  at  the  date  of  the  approval  of  this  Act:  Provided,  That  not 
more  than  twenty-five  per  centum  of  the  authorized  number  of  privates 
in  the  Marine  Corps  shall  have  the  rank  of  private,  first  class,  which  rank 
is  hereby  established  in  the  Marine  Corps.  [— -  Stat,  L,  — ,  as  amended  by 
-^Stat.L.—.] 

The  foregoing  section  2  and  the  following  section  10  are  from  an  Act  of  May  22, 
1917,.  ch.  ,  entitled  "An  Act  To  temporarily  increase  the  commissioned  and  war- 
rant and  enlisted  strength  of  the  Navy  and  Marine^  Corps,  and  for  otlier  purposes*" 
Other  sections  of  this  Act,  applying  to  both  the  Navy  and  the  Marine  Corps,  are  given 
supra,  p.  523. 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act  of 
July  1,  1918,  ch.  .    As  originally  enacted  it  was  as  follows: 

"  Sec.  2.  That  the  authorized  enlisted  strength  of  the  active  list  of  the  Marine  Corps 
is  hereby  temporarily  increased  from  seventeen  thousand  four  hundred  to  thirty 
thousand,  this  authorized  strength  being  distributed  in  the  various  trades  of  the 
enlisted  force  in  the  same  proportion  as  those  authorized  at  the  date  of  the  approval 
of  this  Act." 

Sec.  to.  [Marine  Corps  —  second  lieutenants  —  probationary  appoint- 
ment in  higher  grade.]  That,  during  the  continuance  of  the  present  war, 
should  any  second  lieutenant  of  the  Marine  Corps  holding  a  probationary 
appointment  for  the  period  of  two  years  become  eligible  for  promotion  to  a 
higher  grade  and  qualify  therefor  before  the  expiration  of  two  years  from 
the  date  of  original  appointment,  he  shall  receive  a  probationary  appoint- 
ment in  such  higher  grade,  which  appointment  shall  be  made  permanent  or 
shall  be  vacated  in  the  manner  prescribed  by  the  Act  of  August  twenty- 
ninth,  nineteen  hundred  and  sixteen.    [ —  Stat,  L,  — .] 

See  the  note  to  the  preceding  section  2  of  this  Act. 

The  Act  of  Aug.  29,  1916,  ch.  417,  mentioned  in  the  text,  la  given  supra,  p.  (M)7. 


[Sec.  1.1  [Ration  or  commutation.]  That  when  it  is  impracticable  or 
the  expense  is  found  greater  to  supply  marines  serving  on  shore  duty  in  the 
island  possessions  and  on  foreign  stations  with  the  Army  ration,  such 
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marines  may   be   allowed   the   Navy  ration  or   oommntation   therefor. 
[—  Stat  L.  —.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  June  15,  1917,  eh.  — . 

A  provision  identical  with  that  of  this  paragraph  appeared  in  the  Naral  Appro- 
priation Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  613,  ajid  the  like  Act  of  March  4. 
1917,  oh.  180,  39  Stat  L.  1189. 


[Major  general  —  creation  of  rank.]  The  rank  and  title  of  Major  Gen- 
eral is  hereby  created  in  the  Marine  Corps,  and  the  President  is  authorized 
to  nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
.  appoint  one  Major  General,  who  shall  at  all  tim^  be  junior  in  rank  to  the 
Major  General  Commandant,  and  also  one  temporary  Major  General  in  the 
Marine  Corps,  who  shall  at  all  times  be  junior  to  the  permanent  Major 
General.     [ —  Stat.  L.  — .] 

This  and  the  two  paragraphs  of  the  text  following  are  from  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. . 

[Clerks  for  assistant  paymasters  —  abolition  of  title  —  pay  clerks  — 
pay  allowances  or  other  benefits.]  •  •  •  The  title  of  clerks  for  assist- 
ant paymasters  is  hereby  changed  to  pay  clerk,  who  shall  herea'f ter  receive 
the  same  pay,  allowances,  and  other  benefits  now  provided  by  law  for  clerks 
for  assistant  paymasters;  and  the  total  number  of  pay  clerks  shall  not 
exceed  ten  for  duty  in  the  oflSce  of  the  paymaster.  Marine  Corps,  fifteen  for 
duty  in  the  paymaster's  department  at  large,  and  one  for  each  assistant 
paymaster :  Provided,  That  nothing  herein  contained  shall  be  construed  to 
reduce  the  pay,  allowances,  or  other  benefits  granted  by  existing  law  to  any 
clerk  for  assistant  paymaster  now  in  service.    [ —  Stat.  L.  7- •] 

See  the  note  t«  the  preceding  paragraph  of  the  test. 


[Becruits  —  advertisements.]  •  •  •  That  hereafter  authority  is 
hereby  granted  to  employ  the  services  of  advertising  agencies  in  advertish 
ing  for  recruits  under  such  terms  and  conditions  as  are  most  advantageous 
to  the  Government.    [ —  Stat.  L.  — .] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

Provisions  similar  to  those  of  the  text,  but  without  the  word  ''hereafter/'  have 
appeared  in  Naval  Appropriation  Acts  for  preceding  years. 


X.    MAKINE  COSPB  RESERVE 

. 

Corps  Reserve  —  established  —  classes.]  A  United  States 
Marine  Corps  Reserve,  to  be  a  constituent  part  of  the  Marine  Corps  and  in 
addition,  to  the  authorized  strength  thereof,  is  hereby  established  under  the 
same  provisions  in  all  respects  (except  as  may  be  necessary  to  adapt  the 
said  provisions  to  the  Marine  Corps)  as  those  providing  for  the  Naval 
Reserve  Force  in  this  Act :  Provided,  That  the  Marine  Corps  Reserve  may 
consist  of  not  more  than  five  classes,  corresponding,  as  near  as  may  be,  to 
the  Fleet  Naval  Reserve,  the  Naval  Reserve,  the  Naval  Coast  Defense 
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Reserve,  the  Voltmteer  Naval  Reserve,  and  the  Naval  Reserve  Fljring  Corps, 
respectively. 

All  Acts  or  parts  of  Acts  relating  to  the  Naval  Reserve  which  are  incon- 
sistent with  the  provisions  of  this  Act  relating  to  the  Naval  Reserve  Force 
are  hereby  repealed.    [39  Stat.  L.  593.] 

Thia  is  from  the  Naval  Appropriation  Aot  of  Aug.  29,  19 16,  otu  417. 


NEUTRALITY 

Act  of  June  IS,  1917,' ch.  — ,  570. 

TiOe   V.  Enforcement  of  NevJtrality,  570. 

Sec.    1.  Withholding  Clearance  from  or  to  Any  Vesed  —  Attempted 
Violation  of  Laws,  570. 
t.  Detention  of  Armed  Vessels,  571. 
8.  Sending  Out  Armed  Vessels  to  Belligerent  Nations,  671. 
4>  Clearance  of  Vessels  —  Conditions  Precedent,  571. 
6.  Refusal  of  Clearance,  672. 

6.  Violation  of  Provision  of  Title  —  Punishment,  572. 

7.  Interned  Persons  —  Escape,  etc.  —  Punishment,  572, 

8.  Enforcement  of  Purposes  of  Title,  572. 

11.  Repeal  of  Res.  of  March  4, 1916,  No.  14,  573. 


TrrLB  V 

ENFORCEMENT  OF  NEUTRAIiFFT 

Seo.  1.  [Withholding  clearance  from  or  to  any  vessel — attempted 
violation  of  laws.]  During  a  war  in  which  the  United  States  is  a  neutral 
nation,  the  President,  or  any  person  thereunto  authorized  by  him,  may 
withhold  clearance  from  or  to  any  vessel,  domestic  or  foreign,  which  is 
required  by  law  to  secure  clearance  before  departing  from  port  6r  from  the 
jurisdiction  of  the  United  States,  or,  by  service  of  formal  notice  upon  the 
owner,  master,  or  person  in  command  or  having  charge  of  any  domestic 
vessel  not  required  by  law  to  secure  clearance  before  so  departing,  to  for- 
bid its  departure  from  port  or  from  the  jurisdiction  of  the  United  States, 
whenever  there  is  reasonable  cause  to  believe  that  any  such  vessel,  domestic 
or  foreign,  whether  requiring  clearance  or  not,  is  about  to  carry  fuel,  arms, 
ammunition,  men,  supplies,  dispatches,  or  information  to  any  warship, 
tender,  or  supply  ship  of  a  foreign  belligerent  nation  in  violation  of  the 
laws,  treaties,  or  obligations  of  the  United  States  under  the  law  of  nations; 
and  it  shall  thereupon  be  unlawful  for  such  vessel  to  depart.  [ —  Stat. 
L.  — .] 

The  foregoing  section  1  and  the  following  sections  2-7,  9  and  11  are  a  part  of 

"  Title  V.  Enforcement  of  Neutrality  "  of  the  Espionage  Act  of  June  16,  1917-,  ch. , 

entitled  "An  Act  To  punish  acts  of  interference  with  file  foreign  relations,  the  neutral- 
ity, and  the  foreign  commerce  of  the  United  States,  to  punish  espionage,  and  better 
to  enforce  the  criminal  laws  of  the  United  States,  and  for  other  purpoees."  Title  XllI 
of  this  Act,  given  in  Criminal  Law,  ante,  p.  133,  contains  general  proyisions  appli- 
cable to  this  title  and  should  be  considered  in  connection  with  it. 

Sections  8  and  10  of  this  Title  amend  Penal  Laws,  11  13  and  15,  respectively,  and 
are  givenu  nder  Penal  Laws,  post,  p.  579. 
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Sso.  2.  [Detention  of  armed  vessels.]  During  a  war  in  which  the  United 
States  is  a  neutral  nation,  the  President,  or  any  person  thereunto  author- 
ized by  him,  may  detain  any  armed  vessel  owned  wholly  or  in  part  by 
American  citizens,  or  any  vessel,  domestic  or  foreign  (other  than  one  which 
has  entered  the  ports  of  the  United  States  as  a  public  vessel),  which  is 
manifestly  built  for  warlike  purposes  or  has  been  converted  or  adapted 
from  a  private  vessel  to  one  suitable  for  warlike  use,  until  the  owner  or 
master,  or  person  having  charge  of  such  vessel,  shall  furnish  proof  satis- 
factory to  the  President,  or  to  the  person  duly  authorized  by  him,  that  the 
vessel  will  not  be  employed  by  the  said  owners,  or  master,  or  person  having 
charge  thereof,  to  cruise  against  or  commit  or  attempt  to  commit  hostilities 
upon  the  subjects,  citizens,  or  property  of  any  foreign  prince  or  state,  or 
of  any  colony,  district,  or  people  with  which  the  United  States  is  at  peace, 
and  that  the  said  vessel  will  not  be  sold  or  delivered  to  any  belligerent 
nation,  or  to  an  agent,  officer,  or  citizen  of  such  nation,  by  them  or  any  of 
them,  within  the  jurisdiction  of  the  United  States,  or,  having  left  that 
jurisdiction,  upon  the  high  seas.     [ —  Stat,  L.  — .] 

See  the  notes  to  the  preceding  section  1  of  this  Title. 

Seo.  3.  [Sending  out  armed  vessels  to  belligerent  nations.]  During  a 
war  in  which  the  United  States  is  a  neutral  nation,  it  shall  be  unlawful  to 
send  out  of  the  jurisdiction  of  the  United  States  any  vessel  built,  armed, 
or  equipped  as  a  vessel  of  war,  or  converted  from  a  private  vessel  into  a 
vessel  of  war,  with  any  intent  or  under  any  agreement  or  contract,  written 
or  oral,  that  such  vessel  shall  be  delivered  to  a  belligerent  nation,  or  to  an 
agent,  officer,  or  citizen  of  such  nation,  or  with  reasonable  cause  to  believe 
that  the  said  vessel  shall  or  will  be  employed  in  the  service  of  any  such 
belligerent  nation  after  its  departure  from  the  jurisdiction  of  the  United 
States.     [—  Stat,  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  9upra,  p.  670. 

Seo.  4.   [Clearance  of  vessels  —  conditions  precedent.]   During  a  war 

in  which  the  United  States  is  a  neutral  nation,  in  addition  to  the  facts 
required  by  sections  forty-one  hundred  and  ninety-seven,  forty-one  hun- 
dred and  ninety-eight,  and  forty-two  hundred  of  the  Revised  Statutes  to 
be  set  out  in  the  masters'  and  shippers'  manifests  before  clearance  will  be 
issued  to  vessels  bound  to  foreign  ports,  each  of  which  sections  of  the 
Revised  Statutes  is  hereby  declared  to  be  and  is  continued  in  full  force 
and  effect,  every  master  or  person  having  charge  or  command  of  any  vessel, 
domestic  or  foreign,  whether  requiring  clearance  or  not,  before  departure 
of  such  vessel  from  port  shall  deliver  to  the  collector  of  customs  for  the 
district  wherein  such  vessel  is  then  located  a  statement  duly  verified  by 
oath,  that  the  cargo  or  any  part  of  the  cargo  is  or  is  not  to  be  delivered  to 
other  vessels  in  port  or  to  be  transshipped  on  the  high  seas  and,  if  it  is  to 
be  so  delivered  or  transshipped,  stating  the  kind  and  quantities  and  the 
value  of  the  total  quantity  of  each  kind  of  article  so  to  be  delivered  or 
transshipped,  and  the  name  of  the  person,  corporation,  vessel,  or  govern- 
ment, to  whom  the  delivery  or  transshipment  is  to  be  made ;  and  the  own- 
ers, shippers,  or  consignors  of  the  cargo  of  such  vessel  shall  in  the  same 
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manner  and  under  the  same  conditions  deliver  to  the  collector  like  state- 
ments under  oath  as  to  the  cargo  or  the  parts  thereof  laden  or  shipped  by 
them,  respectively.     [ —  Stat,  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  670.     . 

For  R.  S.  sees.  4197,  4198,  4200,  mentioned  in  this  section,  see  7  Fed.  Stat.  Ann.  45, 
4d;  9  Fed.  Stat.  Ann.   (2d  ed.)  296,  297. 

Sbo.  5.  [Befuflal  of  clearance.]  Whenever  it  appears  that  the  vessel  is 
not  entitled  to  clearance  or  whenever  there  is  reasonable  cause  to  believe 
that  the  additional  statements  under  oath  required  in  the  foregoing  section 
are  false,  the  collector  of  customs  for  the  district  in  which  the  vessel  is 
located  may,  subject  to  review  by  the  Secretary  of  Commerce,  refuse  clear- 
ance to  any  vessel,  domestic  or  foreign,  and  by  formal  notice  served  upon 
the  owners,  master,  or  person  or  x)ersons  in  command  or  charge  of  any 
domestic  vessel  for  which  clearance  is  not  required  by  law,  forbid  the 
departure  of  the  vessel  from  the  port  or  from  the  jxirisdiction  of  the  United 
States;  and  it  shall  thereupon  be  unlawful  for  the  vessel  to  depart. 
[—  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  670. 

Sec.  6.  [Violation  of  provision  of  title  —  paBishnient.]  Whoever,  in 
violation  of  any  of  the  provisions  of  this  title,  shall  take,  or  attempt  or 
conspire  to  take,  or  authorize  the  taking  of  any  such  vessel,  out  of  port  or 
from  the  jurisdiction  of  the  United  States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five  years,  or  both ;  and,  in  addition, 
such  vessel,  her  tackle,  apparel,  furniture,  equipment,  and  her  cargo  shall 
be  forfeited  to  the  Unifed  States.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  570. 

a 

Sec.  7.  [Interned  persona  —  escape,  etc. —  puiushmentw]  Whoever, 
being  a  person  belonging  to  the  armed  land  or  naval  forces  of  a  belligerent 
nation  or  belligerent  faction  of  any  nation  and  being  interned  in  the  United 
States,  in  accordance  with  the  law  of  nations,  shall  leave  or  attempt  to 
leave  said  jurisdiction,  or  shall  leave  or  attempt  to  leave  the  limits  of  intern- 
ment in  which  freedom  of  movement  has  been  allowed,  without  permission 
from  the  proper  official  of  the  United  States  in  charge,  or  shall  willfully 
overstay  a  leave  of  absence  granted  by  such  official,  shall  be  subject  to 
arrest  by  any  marshal  or  deputy  marshal  of  the  United  States,  or  by  the 
military  or  naval  authorities  thereof,  and  shall  be  returned  to  the  place  of 
internment  and  there  confined  .and  safely  kept  for  such  period  of  time  as 
the  official  of  the  United  States  in  charge  shall  direct ;  and  whoever,  within 
the  jurisdiction  of  the  United  States  and  subject  thereto,  shall  aid  or 
entic^  any  interned  person  to  escepe  or  attempt  to  escape  from  the  juris- 
diction of  the  United  States,  or  from  the  limits  of  internment  prescribed, 
shall  be  fined  not  more  than  $1,000  or  imprisonment  not  more  than  one 
year,  or  both.     [ —  Stat,  L,  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  670. 

Sec.  9.  [Enforcement  of  purposes  of  title.]  That  the  President  may 
employ  such  part  of  the  land  or  naval  forces  of  the  United  States  as  he 
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may  deem  necessary  to  carry  out  the  purposes  of  this  title.     [ —  Stat. 
L.  — .] 

See  the  notes  to  section  1  of  this  Title,  mtpra,  p.  670.  • 

Sec.  11.  [B#peal  of  ttes.  of  Maroh  4, 1916^  Mo.  14.]  The  joint  resolution 
approved  March  fourth,  nineteen  hundred  and  fifteen,  **  To  empower  the 
President  to  better  enforce  and  maintain  the  neutrality  of  the  United 
States,"  and  any  Act  or  parts  of  Acts  in  conflict  with  .the  provisions  of 
this  title  are  hereby  rex>ealed.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  570. 

For  the  Res.  of  March  4,  1915,  No.  14,  repealed  W  this  section,  see  1916  Supp.  Fed* 
6tat  Ann.  180;  6  Fed.  Stat.  Ann.  (2d  ed.)   1242. 


NEWSPAPERS 

Bee  Trading  with  the  Enemy. 


PANAMA  CANAL  AND  CANAL  ZONE 

See  Criminal  Law  ;  Hospitals  and  Asylums  ;  Bivbrs,  Harbobs  and 

Canaul 


PARKS 

See  Public  Pabx& 


PASSPORTS 

Act  of  June  16 y  1917,  ch,  — ,  678. 
Title  IX.  Passports,  573. 

Sec.    1.  Application  —  Necessity  —  Form  —  Fees  of  Officials,  573. 
j^.  False  Statements  in  Passports,  574. 
8.    Using,  etc..  Another's  Passport  or  Any  Passport  in  Violation 

of  Law,  574. 
4.  Counterfeit,  etc..  Passports,  574. 

CR0S8-RKFERBNCB 

See  CRIMINAL  LAW. 


Title  LSL 
passports. 


Sec.  1.  [Application  —  necessity  —  form  —  fees  of  officials.]    Before  a 
passport  is  issued  to  any  person  by  or  tinder  authority  of  the  United  States 
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such  person  shall  subscribe  to  and  submit  a  written  application  duly  verified 
by  his  oath  before  a  person  authorized  and  empowered  to  administer  oaths, 
which  said  application  shall  contain  a  true  recital  of  each  and  every  matter 
of  fact  which  may  be  required  by  law  or  by  any  rules  authorized  by  law  to 
be  stated  as  a  prerequisite  to  the  issuance  of  any  such  passport.  Clerks  of 
United  States  courts,  agents  of  the  Department  of  State,  or  other  Federal 
officials  authorized,  or  who  may  be  authorized,  to  take  pa^^sport  applications 
and  administer  oaths  thereon,  shall  collect,  for  all  services  in  connection 
therewith,  a  fee  of  $1,  and  no  more,  in  lieu  of  all  fees  prescribed  by  any 
statute  of  the  United  States,  whether  the  application  is  executed  singly,  in 
duplicate,  or  in  triplicate.    [ —  Stat,  L.  — .] 

The  foregoing  section  1  and  the  following  sections  2-4  constitute  ''Title  IX.  Pass- 
ports "  of  the  Espionage  Act  of  June  15,  1917,  ch.  ,  entitled  "An  Act  To  punish 

acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the  foreign  com- 
merce of  the  United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal 
laws  of  the  United  States,  and  for  other  purposes."  Title  XIII  of  this  Act,  given  in 
Criminal  Law,  ante,  p.  193,  contains  general  provisions  applicable  to  this  Title  and 
should  be  read  m  jconnection  therewith. 

Sec.  2.  [False  statements  in  passports.]  Whoever  shall  willfully  and 
knowingly  make  any  false  statement  in  an  application  for  passport  with 
intent  to  induce  or  secure  the  issuance  of  a  passport  under  the  authority 
of  the  United  States,  either  for  his  own  use  or  the  use  of  another,  contrary 
to  the  laws  regulating  the  issuance  of  passports  or  the  rules  prescribed  pur- 
suant to  such  laws,  or  whoever  shall  willfully  and  knowingly  use  or  attempt 
to  use,  or  furnish  to  another  for  use,  any  passport  the  issue  of  which  was 
secured  in  any  way  by  reason  of  any  false  statement,  shall  be  fined  not 
more  than  $2,000  or  imprisoned  not  more  than  five  years  or  both.  [  —  Stat, 
i.  — .] 

See  the  note  to  the  preceding  section  1  of  this  Title. 

Seo.  3.  [Using,  etc.,  another's  passport  or  any  passport  in  violation  of 
law.]  Whoever  shall  willfully  and  knowingly  use,  or  attempt  to  use,  any 
passport  issued  or  designed  for  the  use  of  another  than  himself,  or  who- 
ever shall  willfully  and  knowingly  use  or  attempt  to  use  any  passport  in 
violation  of  the  conditions  or  restrictions  therein  contained,  or  of  the  rules 
prescribed  pursuant  to  the  laws  regulating  the  issuance  of  passports,  which 
said  rules  shall  be  printed  on  the  passport ;  or  whoever  shall  willfully  and 
knowingly  furnish,  dispose  of  or  deliver  a  passport  to  any  person,  for  use 
by  another  than  the  person  for  whose  use  it  was  originally  issued  and 
designed,  shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both.    [ —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Title,  «ii|»ra,  this  page. 

Sec.  4.  [Counterfeit,  etc.,  passports.]  Whoever  shall  falsely  make, 
forge,  counterfeit,  mutilate,  or  alter,  or  cause  or  procure  to  be  falsely  made, 
forged,  counterfeited,  mutilated,  or  altered  any  pasvsport  or  instrument 
purporting  to  be  a  passport,  with  intent  to  use  the  same,  or  with  intent 
that  the  same  may  be  used  by  another ;  or  whoever  shall  willfully  or  know- 
ingly use,  or  attempt  to  use,  or  furnish  to  another  for  use  any  such  false, 
forged,  counterfeited,  mutilated,  or  altered  passport  or  instrument  pur- 
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porting  to  be  a  passport,  or  any  passport  validly  issued  which  has  become 
void  by  the  occurrence  of  any  condition  therein  prescribed  invaliding  the 
same,  shall  be  fined  not  more  than  $2,000  or  imprisoned  not  mpre  than  five 
years,  or  both.    [ —  Stat.  L.  — .] 

See  the  note  to  aection  1  of  this  Title^  9upra,  p.  674. 
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Ad  of  Fd).  15,  me,  ch.  22,  575. 

Sec.    1,  Officers  and  Employees  —  R,  S,  Sec.  1^76  Amended,  575. 
2.  Salaries  —  R.  S,  Sec.  477  Amended,  575. 

Act  of  July  e,  1916,  ch,  225,  576. 

Sec.    1.  Application  far  Patent  —  Completion  —  Time  Limit  —  R.  S.  Sec. 
4894  Amended,  576. 

Act  of  Aug.  17,  1916,  ch.  S50,  576. 

Sec    1.  Filing  Application  —  Extension  of  Time,  576. 

2.  Limited  to  Citizens  of  Nations  Oranting  Reciprocal  Rights,  577. 
S.  Operation  of  Act,  577. 

Act  of  Oct.  6y  1917,  ch.  — ,  577. 

Publication  of  Patent  —  Pendency  of  War,  577. 

Act  of  July  /,  1918,  ch.  — ,  578. 

Recovery  for  Unlicensed  Use  of  Patent  by  United  States  —  Clnims  — 
Defenses  —  Paients  by  Oovemment  Employees  —  Former  Act  Amended^ 
678. 

CROSS-RSFERBNCB 

See  TRADING  WITH  THE  ENEMY. 

[Sbo.  t.]  [Officers  and  employeee  —  B.  S.  sec.  476  amoided.]  That 
section  four  hundred  and  seventy-six  of  the  Revised  Statutes  be,  and  the 
same  is  hereby,  amended  to  read  as  follows : 

''See.  476.  There  shall  be  in  the  Patent  Office  a  Commissioner  of  Pat- 
ents, one  first  assistant  commissioner,  one  assistant  commissioner,  and  five 
examiners  in  chief,  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The  first  assistant  commissioner  and 
the  assistant  commissioner  shall  perform  such  duties  pertaining  to  tha 
office  of  commissioner  as  may  be  assigned  to  them,  respectively,  from  time 
to  time  by  the  Commissioner  of  Patents.  All  other  officers,  clerks,  and 
employees  authorized  by-law  for  the  office  shall  be  appointed  by  the  Secre- 
tary of  the  Interior  upon  the  nomination  of  the  Commissioner  of  Patents, 
in  accordance  with  existing  law."    [39  Stat.  L.  8.] 

The  foregoing  section  1  And  the  following  section  2  are  a  part  of  an  Act  of  Feb.  15, 
1916;  eh.  22,  entitled  "An  Act  Amending  sections  four  hundred  and  seventy-six,  four 
hundred  and  seventy-seveiiy  and  four  hundred  and  forty  of  the  Revised  Statutes  of  the 
United  States," 

Section  3  of  this  Act  amended  R.  S.  sec  440  and  is  given  in  Intbbiob  Depabtmknt, 
anie^  p.  269. 

For  R.  S.  sec.  476  amended  by  this  section  see  6  Fed,  Stat,  Ann.  411;  7  Fe4.  Stat. 
Ann.  (2d  ed.)  i. 
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Seg.  2.  [Salaries  —  B.  8.  see.  477  amended.]  That  section  four  hundred 
and  seventy-seven  of  the  Revised  Statutes  be  amended  to  read  as  follows : 

' '  Sec.  477.  The  salaries  of  the  officers  mentioned  in  the  preceding  sec- 
tion shall  be  as  follows : 

'  *  The  Commissioner  of  Patents,  $5,000  a  year. 

**  The  First  Assistant  Commissioner  of  Patents,  $4,500  a  year. 

*'  The  Assistant  Commissioner  of  Patents,  $3,500  a  year. 

"  Five  examiners  in  chief,  $3,500  a  year  each."    [39  Stat.  L.  9.] 

See  the  notes  to  the  preceding  section  1  of  this  Act. 

For  R.  S.  sec.  477  amended  by  thU  section  see  5  Fed.  Stat.  Ann.  412;  7  Fed.  Stat. 
Ann.   (2d  ed.)   6. 


[Seo.  1.]  [Application  for  patent  —  completion  —  time  liinit — B.  8. 
sec.  4804  amended.]  Section  forty-eight  hundred  and  ninety-four  of  the 
Revised  Statutes  is  amended  so  as  to  read  as  follows : 

**  Sec.  4894.  All  applications  for  patents  shall  be  completed  and  pre- 
pared for  examination  within  one  year  after  the  filings  of  the  application, 
and  in  default-thereof,  or  upon  failure  of  the  applicant  to  prosecute  the 
same  within  one  year  after  any  action  therein,  of  which  notice  shall  have 
been  given  to  the  applicant,  they  shall  be  regarded  as  abandoned  by  the 
parties  thereto,  unless  it  be  shown  to  the  fratisfaction  of  the  Commissioner 
of  Patents  that  such  delay  was  unavoidable :  Provided.  That  no  applica- 
tion shall  be  regarded  as  abandoned  which  has  become  the  property  of  the 
Qovemment  of  the.  United  States  and  with  respect  to  which  the  head  of 
any  department  of  the  Government  shall  have  certified  to  the  Commissioner 
of  Patents,  within  a  period  of  three  years,  that  the  invention  disclosed 
therein  is  important  to  the  armament  or  defense  of  the  United  States: 
Provided  further.  That  within  ninety  days,  and  not  less  than  thirty  days, 
before  the  expiration  of  any  such  three-year  period  the  Commissioner  cjf 
Patents  shall,  in  writing,  notify  the  head  of  the  department  interested  in 
any  pending  application  for  patent,  of  the  approaching  expiration  of  the 
three-year  period  within  which  any  application  for  patent  shall  have  been 
pending. ' '    [39  Stat,  L.  348.  ] 

This  is  from  the  Fortifications  Appropriation  Act  of  July  6,  1916,  ch.  225. 
For  R.  S.  sec.  4894,  amended  by  this  Act,  see  0  Fed.  Stat.  Ann.  488;  7  Fed.  Stat. 
Ann.  (2d  ed.)   181. 


Act  To  extend  temporarily  the  time  for  filing  applications 
and  taking  action  in  the  United  States  Patent  Office  in 
nations  granting  reciprocal  rights  to  United  States  citizens. 

[Act  of  Aug.  17, 1916,  ch.  350,  39  Stat.  L.  516.] 


[Sec.  1.]  [Filing  application  —  extension  of  time.]  That  any  appli- 
cant'for  letters  patent  or  for  the  registration  of  any  trade-mark,  print,  or 
label,  being  within  the  provisions  of  this  Act,  if  unable  on  account  of  the 
existing  and  continuing  state  of  war  to  file  any  application  or  pay  any 
official  fee  or  take  any  required  action  within  the  period  now  limited  by 
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law,  shall  be  granted  an  extension  of  nine  months  beyond  the  expiration 
of  said  period.    [39  8iat  L.  5X6.] 

Since  this  Ant  relates  also  to  trade-marks,  prints,  etc,  it  is  repeated  under  Telaj>v- 
MABKB,  post. 

Sec.  2.  [lamited  to  dtiseiifl  of  nations  granting  reciprocal  rights.] 

That  the  provisions  of  this  Act  shall  be  limited  to  citizens  or  subjects  of 
countries  which  extend  substantially  similar  privileges  to  the  citizens  of 
the  United  States,  and  no  extension  shall  be  granted  under  this  Act  to  the 
citizens  or  subjects  of  any  country  while  said  country  is  at  war  with  the 
United  States.     [39  Stat.  L.  516.] 

Sec.  3.  [Operation  of  Act.]  That  this  Act  shall  be  operative  to  relieve 
from  default  under  existing  law  occurring  since  August  first,  nineteen 
hundred  and  fourteen,  and  before  the  first  day  of  January,  nineteen  hun- 
dred and  eighteen,  and  all  applications  and  letters  patent  and  registra- 
tions in  the  filing  or  prosecution  whereof  default  has  occurred  for  which 
this  Act  grants  relief  shall  have  the  same  force  and  effect  as  if  said  default 
had  not  occurred.     [39  Stat.  L.  516.] 


An  Act  To  prevent  the  publication  of  inventions  by  the  grant  of  patents 
that  might  be  detrimental  to  the  public  safety  or  convey  useful 
information  to  the  enemy,  to  stimulate  invention,  and  provide  ade- 
quate protection  to  owners  of  patents,  and  for  other  purposes. 

[Act  of  Oct.  6,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Publication  of  patent  —  pendency  of  war.]  That  whenever  during  a 
time  when  th^  United  States  is  at  war  the  publication  of  an  invention  by 
the  granting  of  a  patent  might,  in  the  opinion  of  the  Commissioner  of 
Patents,  be  detrimental  to  the  public  safety  or  defense  or  might  assist  the 
enemy  or  endanger  the  successful  prosecution  of  the  war  he  may  order 
that  the  invention  be  kept  secret  and  withhold  the  grant  of  a  patent  until 
the  termination  of  the  war :  Provided,  That  the  invention  disclosed  in  the 
application  for  said  patent  may  be  held  abandoned  upon  it  being  estab- 
lished before  or  by  the  commissioner  that  in  violation  of  said  order  said 
invention  has  been  published  or  that  an  application  for  a  patent  therefor 
has  been  filed  in  a  foreign  country  by  the  inventor  oi'  his  assigns  or  legal 
representatives,  without  the  consent  or  approval  of  the  Commissioner  of 
Patents,  or  under  a  license  of  the  Secretary  of  Commerce  as  provided  by 
law. 

When  an  applicant  whose  patent  is  withheld  as  herein  .provided  and  who 
faithfully  obeys  the  order  of  the  Commissioner  of  Patents  above  referred 
to  shall  tender  his  invention  to  the  Government  of  the  United  States  for 
its  use,  he  shall,  if  and  when  he  ultimately  received  a  patent,  have  the  right 
to  sue  for  compensation  in  the  Court  of  Claims,  such  right  to  compensation 
to  begin  from  the  date  of  the  use  of  the  invention  by  the  6ovemment> 
[—  Stat.  L.  —.] 
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[Recovery  for  unlicensed  use  of  patent  by  United  States  —  claims  — 
defenses  —  patents  by  government  employees  —  former  Act  amended.] 

The  Act  entitled  "An  Act  to  provide  additional  protection  for  the  owners 
of  patents  of  the  United  States,  and  for  other  purposes,"  approved  June 
twenty-fifth,  nineteen  hundred  and  ten,  shall  be,  and  the  same  is  hereby, 
amended  to  read  as  follows,  namely : 

**  That  whenever  an  invention  described  in  and  covered  by  a  patent  of 
the  United  States  shall  hereafter  be  used  or  manufactured  by  or  for  the 
United  States  without  license  of  the  owner  thereof  or  lawful  right  to  use 
or  manufacture  the  same,  such  owner's  remedy  shall  be  by  suit  against  the 
United  States  in  the  Court  of  Claims  for  the  recovery  of  his  reasonable 
and  entire  compensation  for  such  use  and  manufacture:  Provided,  Jiaw- 
ever,  That  said  Court  of  Claims  shall  not  entertain  a  suit  or  award  com- 
pensation under  the  provisions  of  this  Act  where  the  claim  for  compensa- 
tion is  based  on  the  use  or  manufacture  by  or  for  the  United  States  of  any 
article  heretofore  owned,  leased,  used  by,  or  in  the  possession  of  the  United 
States:  Provided  further.  That  in  any  such  suit  the  United  States  may 
avail  itself  of  any  and  all  defenses,  general  or  special,  that  might  be  pleaded 
by  a  defendant  in  an  action  for  infringement,  as  set  forth. in  Title  Sixty 
of  the  Revised  Statutes,  or  otherwise:  And  provided  furfher,  That  the 
benefits  of  this  Act  shall  not  inure  to  any  patentee  who,  when  he  makes 
such  claim,  is  in  the  employment  or  service  of  the  Qovemment  of  the  United 
States,  or  the  assignee  of  any  such  patentee ;  nor  shall  this  Act  apply  to 
any  device  discovered  or  invented  by  such  employee  during  the  time  of  his 
employment  or  service."     [ —  Stat,  L,  — .] 

This  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. 


For  the  Act  of  June  25,  1010,  ch.  423,  amended  by  the  text,  see  1012  Supp.  Fed.  Stat. 
Ann.  286;  7  Fed.  Stat.  Ann.  (2d  ed.)  375. 


PENAL  LAWS 

Ad  of  May  7, 1917,  ch.  — ,  679. 

Enlisting  in  Foreign  Service  —  Penal  Laws,  Sec.  10,  Amended,  679. 

Act  of  June  16,  1917,  ch.  — ,  679. 

Sec.    8.  Militarif  Expeditions  against  People  ai  Peace  vnih  United  StxUes 
—  Penal  Laws,  Sec.  IS,  Amended,  579. 
10.  Compelling  Foreign  Vessels  to  Depart  —  Penal  Laws,  Sec.  16, 
Amended,  679. 

Ad  <f  March  4,  1917,  ch.  180,  680. 

Trespassing  on.  Injuring,  etc..  Military  Works  —  Violating  Regrdatians 
within  Established  Defensive  Sea  Areas  —  Penal  Laws,  Sec.  44,  Amended, 
680. 

Ad  of  May  22, 1917,  ch.  —,680. 

Sec.  19.  Trepaesing  on.  Injuring,  etc..  Military  Works  —  Violating 
Regvl^itions  within  Established  Defensive  Sea  Areas  —  Penal 
Laws,  Sec.  44*  Amended,  580. 

Ad  of  May  18, 1916,  ch.  126,  581. 

Sec.  10.  Letter  Boxes  arid  Mail  Therein  —  Injury  to  —  Theft  —  Penal 
Laws,  Sec.  198,  Amended,  681. 
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CSOSS-SBFERENCBS 

See  CRIMINAL  LAW;  NAVY;  PRESIDENT;  PUBLIC  LANDS 

An  Act  To  amend  section  ten  of  chapter  two  of  the  Criminal  Code 

[Act  of  May  7,  1917,  cfc.  — ,  —  Stat  L.  — .] 

[Enlisting  in  foreign  service — Penal  Laws,  sec.  10  amended.]  That 
section  10  of  chapter  two  of  an  Act  entitled  **An  Act  to  codify,  revise,  and 
amend  the  penal  laws  of  the  United  States, ' '  approved  March  fourth,  nine- 
teen hundred  and  nine,  be  amended  so  as  to  read  as  follows: 

"  Sec.  10.  Whoever,  within  the  territory  or  jurisdiction  of  the  United 
States,  enlists  or  enters  himself,  or  hires  or  retains  another  i)erson  to  enlist 
or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  in  the  service  of  any  foreign 
prince,  State,  colony,  district,  or  people  as  a  soldier  or  as  a  marine  or  sea- 
man on  board  of  any  vessel  of  war,  letter  of  marque,  or  privateer  shall  be 
fined  not  more  than  $1^000  and  imprisoned  not  more  than  three  years: 
Provided,  That  this  section  shall  not  apply  to  citizens  or  subjects  of  any 
country  engaged  in  war  with  a  country  with  which  the  United  States  is  at 
war,  unless  such  citizen  or  subject  of  such  foreign  country  shall  iiire  or 
solicit  a  citizen  of  the  United  States  to  enlist  or  go  beyond  the  jurisdiction 
of  the  United  States  with  intent  to  enlist  or  enter  the  service  of  a  foreign  * 
country.  Enlistments  under  this  proviso  shall  be  under  regulations  pre- 
scribed by  the  Secretary  of  War."     [ —  Stat,  L.  — .] 

For  Penal  Laws,  f  10,  amended  by  this  Aet,  see  1900  Supp.  I^ed.  Stat.  Ann.  407} 
7  Fed.  Stat.  Ann.  (2d  ed.)  430. 


Seg.  8.  [Military  ezpeditionB  against  people  at  peace  with  United 
States  —  Penal  Laws,  sec.  13  amended.]  Section  thirteen  of  the  Act 
entitled  ''An  Act  to  codify,  revise,  and  amend  the  penal  laws  of  the  United 
States/*  approved  March  fourth,  nineteen  hundred  and  nine,  is  hereby 
amended  so  as  to  read  as  follows : 

"  Sec.  13.  Whoever,  within  the  territory  or  jurisdiction  of  the  United 
States  or  of  any  of  its  possessions,  knowingly  begins  or  sets  on  foot  or  pro- 
vides or  prepares  a  means  for  or  furnishes  the  money  for,. or  who  takes  part 
in,  any  military  or  naval  expedition  or  enterprise  to  be  carried  on  from 
thence  against  the  territory  or  dominion  of  any  foreign  prince  or  state, 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  is  at 
peace,  shall  be  fined  not  more  than  $3,000  or  imprisoned  not  more  than 
three  years,  or  both."     [ —  Stat.  L.  — .] 

The  foregoing  section  8  and  the  foUowing  section  10  are  a  part  of  Title  IX  of  the 
Espionage  Act  of  June  15,  1917,  ch.  ,  entitled  *'An  Act  to  punish  acts  of  inter- 
ference with  tlie  foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the 
United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes." 

For  Penal  Laws,  §  13,  amended  by  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  408; 
7  Fed.  Stat.  Ann.  (2d  ed.)  460. 

Sec.  10.  [Compelling  foreign  vessels  to  depart  —  Penal  Laws,  sec.  16 
amended.]    Section  fifteen  of  the  Act  entitled  '*An  Act  to  codify,  revise, 
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and  amend  the  penal  laws  of  the  United  States/'  approved  March  fourth, 
nineteen  hundred  and  nine,  is  hereby  amended  so  as  to  read  as  follows: 
'*  Sec.  15.  It  shall  be  lawful  for  the  President  to  employ  such  part  of 
the  land  or  naval  forces  of  the  United  States,  or  of  the  militia  thereof,  as 
he  may  deem  necessary  to  compel  any  foreign  vessel  to  depart  from  the 
United  States  or  any  of  its  possessions  in  all  cases  in  which,  by  the  law  of 
nations  or  the  treaties  of  the  United  States,  it  ought  Hot  to  remain,  and  to 
detain  or  prevent  any  foreign  vessel  from  so  departing  in  all  cases  in  which, 
by  the  law  of  nations  or  the  treaties  of  the  United  States,  it  ia  not  entitled 
to  depart.''     [—  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  8  of  this  Act. 

For  Penal  Laws,  f  15,  amended  by  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  409; 
7  Fed.  Stat.  Ann.  (2d  ed.)  481. 


[Trespassing  on,  injuring,  etc.,  military  works  —  violating  regulations 
within  established  defensive  sea  areas  —  Penal  Laws,  sec.  44  amended.] 
•  •  •  That  section  forty-four  of  the  Act  entitled  *'An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,''  approved  March 
fourth,  nineteen  hundred  and  nine,  be,  and  the  same  is  hereby,  amended 
to  read  as  follows: 

''  Sec.  44.  Whoever  shall  willfully  trespass  upon,  injure,  or  destroy  any 
of  the  works  or  property  or  material  of  any  submarine  mine  or  torpedo  or 
fortification  or  harbor-defense  system  owned  or  constructed  or  in  process 
of  construction  by  the  United  States,  or  shall  willfully  interfere  with  the 
operation  or  use  of  any  such  submarine  mine,  torpedo,  fortification,  or 
harbor-defense  system,  or  shall  knowingly,  willfully,  or  wantonly  violate 
any  duly  authorized  and  promulgated  order  or  regulation  of  the  President 
governing  persons  or  vessels  within  the  limits  of  defensive  sea  areas,  w^hich 
defensive  sea  areas  are  hereby  authorized  to  be  established  by  order  of  the 
President  from  time  to  time  as  may  be  necessary  in  his  discretion  for 
purposes  of  national  defense,  shall  be  punished  on  conviction  thereof  in  a 
district  or  circuit  court  of  appeals  of  the  United  States  for  the  district  or 
circuit  in  which  the  offense  is  committed,  or  into  which  the  offender  is  first 
brought,  by  a  fine  of  not  more  than  $5,000,  or  by  imprisonment  for  a  term 
not  exceeding  five  years,  or  by  both,  in  the  discretion  of  the  court." 
[39  Stat,  L.  1194.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 

For  Penal  Laws,  $  44,  amended  by  this  Act,  see  1900  Supp.  Fed.  Stat.  Ann.  417; 
7  Fed.  Stat.  Ann.  (2d  ed.)  610. 

Said  section  44  was  subsequently  amended  by  the  Act  of  May  22,  1017,  ch.  , 

f  19,  given  in  the  following  paragraph  of  the  text. 


Sec.  19.  [Trespassing  on,  injuring,  etc.,  military  works  —  violating 
regulations  within  established  defensive  sea  areas  —  Penal  Laws,  sec.  44 
amended.]  That  section  forty-four  of  the  Act  entitled  ''An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,"  approved  March 
fourth,  nineteen  hundred  and  nine,  as  amended  by  an  Act  entitled  **An 
Act  making  appropriation  for  the  naval  service  for  the  fiscal  year  ending 
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June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  other  purposes," 
approved  March  fourth,  nineteen  hundred  and  seventeen,  be,  and  is 
hereby,  amended  by  adding  the  following  to  said  section': 

"  Provided,  That  offenses  hereunder  committed  within  the  Canal  Zone 
or  within  any  defensive  sea  areas  which  the  President  is  authorized  to 
establish  by  said  section,  shall  be  cognizable  in  the  District  Court  of  the 
Canal  Zone,  and  jurisdiction  is  hereby  conferred  upon  said  court  to  hear 
and  determine  all  such  cases  arising  under  said  section  and  to  impose 
the  penalties  therein  provided  for  the  violation  of  any  of  the  provisions 
of  said  section. '  *    [ —  Stat.  L.  — .] 

This  is  from  the  Act  of  May  22,  1917,  ch. ,  providing  for  the  temporary  increase 

of  the  Navy  and  Marine  Corps  and  for  other  purposes. 

'    For  Penal  Laws,  §  44,  amended  by  this  Act,  see  1000  Supp.  Fed.  Stat.  Ann.  417; 

7  Fed.  Stat.  Ann.   (2d  ed.)   610. 

8aid  section  44  was  previously  amended  by  the  Act  of  March.  4,  1917,  ch.  180,  given 
in  the  preceding  paragraph  of  the  text. 


Seo.  10.  [Letter  boxes  and  mail  therein  —  injury  to — theft — Penal 
Laws,  sec.  198  amended.]  That  section  one  hundred  and  ninety-eight  of 
the  Act  of  March  fourth,  nineteen  hundred  and  nine  (Thirty-fifth  Statutes, 
page  eleven  hundred  and  twenty-six),  be  amended  to  read  as  follows: 

**  That  whoever  shall  willfully  or  maliciously  injure,  tear  down,  or 
destroy  any  letter  box  or  other  receptacle  intended  or  used  for  the  receipt 
or  delivery  of  mail  on  any  mail  route,  or  shall  break  open  the  same,  or 
shall  willfully  or  maliciously  injure,  deface,  or  destroy  any  mail  deposited 
therein,  or  shall  willfully  take  or  steal  such  mail  from  or  out  of  such 
letter  box  or  other  receptacle,  or  shall  willfully  aid  or  assist  in  any  of  the 
aforementioned  offenses,  shall  for  every  such  offense  be  punished  by  a 
fine  of  not  more  than  $1,000  or  by  imprisonment  for  not  more  than  three 
years."     [39  Stat.  L.  162,  as  amended  hy  39  Stat.  L.  418.] 

The  above  section  10  is  from  the  Act  of  May  18,  1916,  oh.  126,  entitled  "An  Act  to 
amend  the  Act  approved  June  twenty-fifth,  nineteen  hundred  and  ten,  authorizing  the 
postal  savings  system,  and  for  other  purposes." 

This  Act  was  amended  by  inserting  after  the  initial  word  "  That "  the  words  "  sec- 
tion one  hundred  and  ninety-eight  of  the  '*  by  the  Postal  Service  Appropriation  Act  of 
July  28,  1916,  ch.  261,  §  1,  39  Stat.  L.  418,  making  the  Act  to  read  as  liere  given. 

For  Penal  Laws,  §  198,  amended  by  this  Act,  see  1909  Supp.  Fed.  Stat.  Ann.  468; 
7  Fed.  Stat.  Ann.  (2d  ed.)  775. 
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Act  of  April  27,  1916,  ch.  88,  582. 

Sec.    J.  Army  and  Navy  Medal  of  Honor  Roll  —  Establishment  —  Appli- 
caiionSj  582. 
£.  Special  Pension  —  Award  to  Medal  of  Honor  Men,  583. 
S.  Special  Pension  —  Amount  —  Commencement  —  ContiniLance  — 

Effect,  583. 
4*  Persons  Having  Two  or  More  Medals  of  Honor  —  Rank  as  Affect^ 
ing  Pension,  684  . 
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Act  of  June  SO,  1916,  eh.  194,  684. 

Medal  of  Honor  Pensioners  —  Allowances  Out  of  What  Payable,  584. 

Act  of  Aug,  29,  1916,  ch.  418,  584. 

Loyalty  —  B.  S.  Sec.  >^71^  Requiring  Repealed,  584. 

Ad  of  Sept.  8,  1916,  ch.  470,  584. 

Sec.    1.  Increase  of  Pensions  to  Widows  and  Minors,  584. 

2.  Reinstatement  of  Widow   Dropped  for  Remarriage  on  Becoming 

Widow,  etc.  —  Conditions  — Widows  Remarrying,  685. 
S.  Title  to  Pension  —  Commencement  —  Pension  to  Children  — 

Effect  on  Widow,  586. 
4-  Claim  Agent  or  Attorney  —  Recognition  in  AdjudiccUion  of  Claims 
—  Fees,  686. 

Act  of  March  S,  1917,  ch.  170,  686. 

Claimant  for  Pension —  Examination  Fee,  586. 

Act  of  March  4,  1917,  ch.  189,  586. 

Sec.    1.  Survivors,  etc.,  of  Indian  Wars^  586. 
2.  Period  of  Service  —  Evidence,  586. 
S.  Requisite  of  Loyalty  —  Applicability  of  R.  S.,  Sec.  4716,  688. 

Act  of  June  10, 1918,  ch.  —,  589. 

Military  or  Naval  Service  During  Civil  War  —  Rate  of  Pension  —  Agents 
and  Attorneys  —  Fees  —  Former  Act  Amended,  689. 

Act  of  July  16,  1918,  ch.  —,  589. 

Sec.    1.  Widows  and  Minor  Children  —  War  with  Spain  —  Philippine 
Insurrection  —  Chinese  Boxer  Rebellion,  689. 
£.  Prosecution  of  Claims  —  Agents  and  Attorneys — Fees — With- 
holding Pension  Money  —  Offenses^  690. 

CROSS-S£FERENCES 

See   HEALTH   AND    QUARANTINE;    WAR   DEPARTMENT   AND 

MILITARY  ESTABLISHMENT 

An  Act  To  establish  in  the  War  Department  and  in  the  Navy  Department, 
respiectively,  a  roll  designated  as  ''  the  Army  and  Navy  medal  of 
honor  roll,"  and  for  other  purposes. 

[Act  of  AprU  37, 1916,  ch.  88,  39  Stat.  L.  53.] 

[Sec.  1.]  [Army  and  navy  medal  of  honor  roll  —  establishment  — 
applications.]  That  there  is  hereby  established  in  the  War  Department 
and  Navy  Department,  respectively,  a  roll  designated  as  '*  the  Army  and 
Navy  medal  of  honor  roll.*'  Upon  written  application  made  to  the 
Secretary  of  the  proper  department,  and  subject  to  the  conditions  and 
requirements  hereinafter  contained,  the  name  of  each  surviving  person 
who  has  served  in  the  military  or  naval  service  of  the  United  States  in  any 
war,  who  has  attained  or  shall  attain  the  age  of  sixty-five  years,  and  who 
has  been  awarded  a  medal  of  honor  for  having  in  action  involving  actual 
conflict  with  an  enemy  distinguished  himself  conspicuously  by  gallantry 
or  intrepidity,  at  the  risk  of  his  life,  above  and  beyond  the  call  of  duty, 
and  who  was  honorably  discharged  from  service  by  muster  out,  resignation, 
or  otherwise,  shall  be,  by  the  Secretary  of  the  proper  department,  entered 
and  recorded  on  said  roll.    Applications  for  entry  on  said  roll  shall  be  made 
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in  such  form  and  nnder  such  regulations  as  shall  be  prescribed  by  the 
War  Department  and  Naval  Department,  respectively,  and  proper  blanks 
and  instructions  shall  be,  by  the  proper  Secretaiy,  furnished  without 
charge  upon  request  made  by  any  person  claiming  the  benefits  of  this  Act. 
[39  atat.  L.  63.] 

Sec.  2.  [Special  pension  —  award  to  medal  of  honor  men.]  That  it 
shall  be  the  duty  of  the  Secretary  of  War  and  of  the  Secretary  of  the  Navy 
to  carry  this  Act  into  effect  and  to  decide  whether  each  applicant,  xmder 
this  Act,  in  his  department  is  entitled  to  the  benefit  of  this  Act.  If  the 
official  award  of  the  medal  of  honor  to  the  applicant,  or  the  official  notice 
to  him  thereof,  shall  appear  to  show  that  the  medal  of  honor  was  awarded 
to  the  applicant  for  such  an  act  as  is  required  by  the  provisions  of  this  Act, 
it  shall  be  deemed  sufficient  to  entitle  the  applicant  to  such  special  pension 
without  further  investigation.  Otherwise  all  official  correspondence,  orders, 
reports,  recommendations,  requests,  and  other  evidence  now  on  file  in  any 
public  office  or  department  shall  be  considered.  A  certificate  of  service 
and  of  the  act  of  heroism,  gallantry,  bravery,  or  intrepidity  for  which  the 
medal  of  honor  was  awarded,  and  of  enrollment  under  this  Act,  and  of  the 
right  of  the  special  pensioner  to  be  entitled  to  and  to  receive  the  special 
pension  herein  granted,  shall  be  furnished  each  person  whose  name  shall 
be  so  entered  on  said  roll.  The  Secretary  of  War  and  the  Secretary  of  the 
Navy  shall  deliver  to  the  Commissioner  of  Pensions  a  certified  copy  of  each 
of  such  of  said  certificates  as  he  may  issue,  as  aforesaid,  and  the  same  shall 
be  full  and  sufficient  authority  to  the  Commissioner  of  Pensions  for  the 
payment  by  him  to  the  beneficiary  named  in  each  such  certificate  the  special 
pension  herein  provided  for.     [39  Stat.  L.  54,] 

Sec.  3.  [Special  pension  —  amount  —  commencement  —  continuance — 
effect.]  That  each  such  surviving  person  whose  name  shall  have  been 
entered  on  said  roll  in  accordance  with  this  Act  shall  be  entitled  to  and 
shall  receive  and  be  paid  by  the  Commissioner  of  Pensions  in  the  Depart- 
ment of  the  Interior,  out  of  any  moneys  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  a  special  pension  of  $10  per  month  for 
life,  payable  quarter  yearly.  The  Commissioner  of  Pensions  shall  make 
all  necessary  rules  and  regulations  for  making  payment  of  such  special 
pensions  to  the  beneficiaries  thereof. 

Such  special  pension  shall  begin  on  the  day  that  such  person  shall  file 
his  application  for  enrollment  on  said  roll  in  the  office  of  the  Secretary  of 
War  or  of  the  Secretary  of  the  'Navy  after  the  passage  and  approval  of 
this  Act,  and  shall  continue  during  the  life  of  the  beneficiary. 

Such  special  pension  shall  not  deprive  any  such  -special  pensioner  of  any 
other  pension  or  of  any  benefit,  right,  or  privilege  to  which  he  is  or  may 
hereafter  be  entitled  under  any  existing  or  subsequent  law,  but  shall  be  in 
addition  thereto. 

The  special  pension  allowed  under  this  Act  shall  not  be  subject  to  any 
attachment,  execution,  levy,  tax,  lien,  or  detention  under  any  process  what- 
ever.    [39  Stat.  L,  54.] 

The  appropriation  from  which  these  sections  are  to  he  paid  was  prescribed  hf  the 
Act  of  June  30  1916,  ch.  194,  given  in  the  second  paragraph  of  the  text  foUowing. 
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Sec.  4.  [PersonB  having  two  or  more  medals  of  honor  —  rank  as  affect- 
ing pension.]  That  in  case  any  person  has  been  awarded  two  or  more 
medals  of  honor,  he  shall  not  be  entitled  to  and  shall  not  receive  more  than 
one  such  special  pension. 

Rank  in  the  service  shall  not  be  considered  in  applications  filed  here- 
under.    [39  Stat  L.  54,] 


[Medal  df  honor  pensioners  —  allowances  out  of  what  payable.] 
•  •  •  That  all  allowances  made,  or  hereafter  to  be  made,  to  medal  of 
honor  pensioners  under  the  Act  of  Congress  approved  April  twenty-seventh, 
nineteen  hundred  and  sixteen,  shall  be  paid  from  the  moneys  appropriated 
for  the  pajnment  of  invalid  and  other  pensions,  and  section  three  of  the  said 
Act  of  April  twenty-seventh,  nineteen  hundred  and  sixteen,  is  amended 
accordingly.     [39  Stat.  L,  242,] 

This  paragraph  is  from  the  Pension  Appropriation  Act  of  June  30,  1916,  ch.  194. 
The  Act  of  April  27,  1916,  ch.  88,  S  3,  mentioned  in  the  text,  is  given  in  the  second 
preceding  paragraph  of  the  text. 


[Seo.  1.]  [Loyaltj— ^B.  8.  sec.  4716  requiring  repealed.]    •    •    • 

That  section  forty-seven  hundred  and  sixteen  of  the  Revised  Statutes  he, 
and  the  same  is  hereby,  repealed.     [39  Stat.  L.  649,] 

This  is  from  the  Army  Appropriation  Act  of  August  29,  1916,  ch.  418. 

For  R.  S.  sec.  4716,  repealed  by  the  text,  see  6  Fed.  Stat.  Ann.  642;  7  Fed.  Stat.  Ann. 
(2d  ed.)   1027. 

The  provisions  of  said  R.  S.  sec.  4716  were  as  follows: 

"Sec.  4716.  No  money  on  account  of  pensions  shall  be  paid  to  any  person,  or  to  the 
widow,  children,  or  heirs  of  any  deceased  person,  who  in  any  manner  voluntarily 
engaged  in,  or  aided  or  abetted,  the  late  rebellion  against  the  authority  of  the  United 
States." 


An  A€t  To  amend  an  Act  entitled  ''An  Act  to  increase  the  pensions  of 
widows,  minor  children  and  so  forth,  of  deceased  soldiers  and  sailors 
of  the  late  Civil  War,  the  War  with  Mexico,  the  various  Indian  wars, 
and  so  forth,  and  to  grant  a  pension  to  certain  widows  of  the  deceased 
soldiers  and  sailors  of  the  late  Civil  War/'  approved  April  nine- 
teenth, nineteen  hundred  and  eight,  and  for  other  purposes. 

[Act  of  Sept,  8,  1916,  ch,  470,  39  Stat,  L.  844.] 

[Sec.  1.]  [Increase  of  pensions  to  widows  and  minors.]  That  from 
and  after  the  passage  of  this  Act  the  rate  of  pension  for  a  widow,  now  on 
the  roll  or  hereafter  to  be  placed  on  the  pension  roll*  and  entitled  to  receive 
a  less  rate  than  hereinafter  provided,  who  was  the  lawful  wife  of  any  officer 
or  enlisted  man  in  the  Army,  Navy,  or  Marine  Corps  of  the  TTnited  States, 
during  the  period  of  his  service  in  the  Civil  War,  shall  be  $20  per  month, 
and  the  rate  of  pension  for  a  widow  of  an  officer  or  enlisted  man  of  the 
Army,  Navy,  or  Marine  Corps  of  the  United  States  who  served  in  the  Civil 
War,  the  War  with  Mexico,  or  the  War  of  Eip:hteen  hundred  and  twelve, 
now  on  the  roll  or  hereafter  to  be  placed  on  the  pension  roll  and  entitled  to 
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receive  a  less  rate  than  hereafter  provided,  who  has  reached  or  shall  here- 
after reach  the  age  of  seventy  years  shall  be  $20  per  month ;  and  nothing 
herein  shall  be  construed  to  affect  the  existing  allowance  of  $2  per  month 
for  each  child  under  the  age  of  sixteen  years  and  for  each  helpless  child ; 
and  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this  Act  are 
hereby  repealed :  Provided,  however,  That  this  Act  shall  not  be  so  construed 
as  to  reduce  any  pension  under  any  Act,  public  or  private.  [39  Stat. 
L.  844.] 

For  the  Act  of  April  19,  1908,  ch.  147,  mentioned  in  the  title  of  this  Act,  see  1909 
Supp.  Fed.  Stat.  Ann.  508;  7  Fed.  Stat.  Ann.  (2d  ed.)   1J109. 

Sec.  2.  [Beinstatement  of  widow  dropped  for  remarriAge  on  beooming 
widow,  etc. —  conditionB  —  widows  remarxying.]  That  any  widow  oi  an 
officer  or  enlisted  man  who  served  in  the  Army,  Navy,  or  Marine  Corps  of 
the  United  States  during  the  Civil  War  whose  name  was  placed  or  shall 
hereafter  be  placed  on  the  pension  roll,  under  any  existing  law,  and  whose 
name  has  been  or  shall  hereafter  be  dropped  from  said  pension  roll  by  rea- 
son of  her  marriage  to  another  person  who  has  since  died  or  shall  hereafter 
die,  or  from  whom  she  has  been  heretofore  or  shall  be  hereafter  divorced 
upon  her  own  application  and  without  fault  on  her  part,  shall  be  entitled 
to  have  her  name  again  placed  on  the  pension  roll  at  the  rate  allowed  by 
the  ]aw  under  which  she  was  formerly  pensioned,'  and  the  law  or  laws 
amendatory  thereof,  unless  she  be  entitled  to  a  greater  rate  of  pension 
under  the  provisions  of  section  one  of  this  Act,  such  pension  to  commence 
from  the  date  of  filing  her  application  in  the  Bureau  of  Pensions  after  the 
passage  of  this  Act:  Provided,  however,  That  where  the  pension  of  said 
widow  on  her  second  or  subsequent  marriage  has  accrued  to  a  helpless  or 
idiotic  child,  or  a  child  or  children  imder  the  age  of  sixteen  years,  she 
shall  not  be  entitled  to  renewal  under  this  Act  unless  said  helpless  or  idiotic 
child,  or  child  or  children  under  sixteen  years  of  age,  be  then  a  member  or 
members  of  her  family  and  cared  for  by  her,  and  upon  the  renewal  of 
pension  to  said  widow  payment  of  pension  to  said  child  or  children  shall 
cease:  And  provided  further,  That  the  provisions  of  this  Act  shall  be 
extended  to  those  widows,  otherwise  entitled,  whose  husbands  died  of 
wounds,  injuries  or  disease  incurred  during  the  period  of  their  military 
or  naval  service,  but  who  were  deprived  of  pension  under  the  Act  of  March 
third,  eighteen  hundred  and  sixty-five,  beicause  of  their  failure  to  draw  any 
pensions  by  reason  of  their  remarriage,  and  to  any  person  who  was  lawfully 
married  to  an  officer  or  enlisted  man,  who  served  in  the  Army,  Navy,  or 
Marine  Corps  of  the  United  States  during  the  Civil  War  and  was  honorably 
discharged  therefrom  and  has  since  deceased  and  who,  having  remarried 
since  his  death  is  again  a  widow,  or  has  been  divorced  from  her  last  hus- 
band upon  her  own  application  without  fault  on  her  part  and  who,  other- 
wise entitled,  was  barred  by  reason  of  such  remarriage  from  receiving 
pension  under  any  existing  law.     [39  Stat.  L.  845.] 

The  Act  mentioned  in  this  section  is  the  Act  of  March  3,  1865,  ch.  84,  13  Stat,  h, 
499 

Sec.  3.  [Title  to  pension — commencement — pension  to  children  — 
effect  on  widow.]    That  any  widow,  as  described  in  section  two  of  the  Act 
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approved  April  nineteenth,  nineteen  hundred  and  eight,  who  married  the 
soldier  or  sailor  prior  to  June  twenty-seventh,  nineteen  hundred  and  five, 
shall  have  title  to  pension  under  the  provisions  of  said  section  of  said  Act, 
to  commence  from  the  date  of  filing  her.  application  in  the  Bureau  of  Pen- 
sions after  the  passage  of  this  Act:  Provided,  however,  That  where  a  pen- 
sion has  been  granted  to  a  soldier's  or  sailor's  helpless  or  idiotic  child  or 
children,  or  child  or  children  under  the  age  of  sixteen  years,  his  widow 
shall  not  be  entitled  to  pension  under  this  section,  unless  the  pension  to 
such  child  or  children  has  terminated,  or  unless  such  child  or  children  be  a 
member  or  members  of  her  family  and  cared  for  by  her,  and  upon  allow- 
ance of  pension  to  the  widow,  payment  of  pension  to  such  child  or  children 
shall  cease.-    [39  Stat  £.  845.] 

For  the  Act  of  April  19,  1008,  ch.  147,  |  2,  mentioned  in  the  text,  see  1009  Supp. 
Fed.  Stat.  Ann.  600;  7  Fed.  Stat.  Ann.  (2d  ed.)  1100. 

Seo.  4.  [Claim  agent  or  attomej  —  recognition  in  adjudication  of 
claims  —  fees.]  That  no  claim  agent  or  attorney  shall  be  recognized  in 
the  adjudication  of  claims  under  the  first  section  of  this  Act,  nor  shall  any 
claim  agent  or  attorney  be  recognized  in  the  adjudication  of  claims  under 
the  second  section  of  this  Act  for  renewal  of  pension  previously  allowed, 
and  in  claims  for  original  i)ension  under  section  two  of  this  Act  no  greater 
sum  than  $10  shall  be  allowed  for  services  in  preparing,  presenting,  or 
prosecuting  such  claim,  which  sum  shall  be  paid  only  upon  the  order  of  the 
Commissioner  of  Pensions  under  such  rules  and  regulations  as  he  may 
deem  proper  to  make.    [39  Stat.  L,  845,] 


[Olaimaat  for  pension  —  examination  fee.]  •  •  •  That  hereafter  the 
fee  for  each  examination  made  at  the  claimant's  residence  by  an  examining 
surgeon  of  the  Bureau  of  Pensions  for  use  in  a  pension  claim  shall  be  $4 
and  in  lieu  of  actual  traveling  expenses  there  shall  be  paid  10  cents  per 
mile  for  the  distance  actually  traveled  each  way,  but  not  exceeding  the 
distance  by  the  most  direct  route  between  the  surgeon's  office  and  the 
claimant's  home.     [39  Stat  L.  1132.] 

This  is  from  the  Pension  Appropriation  Act  of  Haroh.  Z,  1017,  ch.  1701 


An  Act  To  pension  the  survivors  of  certain  Indian  Wars  from  January 
first,  eighteen  hundred  and  fifty-nine,  to  January,  eighteen  hundred 
and  ninety-one,  inclusive,  and  for  other  purposes. 

lAct  of  March  4, 1917,  ch.  189,  39  Stat  L.  1199.] 

[Seo.  1.]  [Survivors,  etc.,  of  Indian  wars.]     That  the  provisions,  limi- 
tations, and  benefits  of  an  Act  entitled  ''An  Act  granting  pensions  to 
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survivors  of  the  Indian  wars  of  eighteen  hundred  and  thirty-two  to  eighteen 
hundred  and  forty-two,  inclusive,  known  as  the  Black  Hawk  War,  Creek 
War,  Cherokee  disturbances,  and  the  Seminole  War,''  approved  July 
twenty-seventh,  eighteen  hundred  and  ninety-two,  as  amended  on  February 
nineteenth,  nineteen  hundred  and  thirteen,  be,  and  the  same  are  hereby, 
extended  from  the  date  of  the  passage  of  this  Act  to  the  surviving  officers 
and  enlisted  men  of  the  Texas  volunteers  who  served  in  defense  of  the 
frontier  of  that  State  against  Indian  depredations  from  January  first, 
eighteen  himdred  and  fifty-nine,  to  January  first,  eighteen  hundred  and 
sixty-one,  inclusive,  and  from  the  year  eighteen  hundred  and  sixty-six  to 
the  year  eighteen  hundred  and  seventy-seven,  inclusive,  and  to  the  sur- 
viving officers  and  enlisted  men,  including  militia  and  volunteers  of  the 
military -service  of  the  United  States,  who  have  reached  the  age  of  sixty-two 
years,  and  who  served  for  thirty  days  in  the  campaign  in  southern  Oregoti 
and  Idaho  and  northern  parts  of  California  and  Nevada  from  eighteen 
hundred  and  sixty-five  to  eighteen  hundred  and  sixty-eight,  inclusive ;  the 
campaign  against  the  Sioux  in  Minnesota  and  the  Dakotas  in  eighteen 
hundred  and  sixty-two  and  eighteen  hundred  and  sixty-three,  and  the 
campaigns  against  the  Sioux  in  Wyoming  in  eighteen  hundred  and  sixty- 
five  to  eighteen  hundred  and  sixty-eight ;  to  the  following  organizations  of 
the  First  Regiment  Nebraska  Militia  engaged  in  fighting  Indians  and 
guarding  United  States  mails  on  the  western  frontier:  Company  A,  First 
Regiment,  First  Brigade  Nebraska  Militia,  who  served  from  August 
thirtieth,  eighteen  hundred  and  sixty-four,  to  November  twelfth,  eighteen 
hundred  and  sixty-four;  Company  B,  First  Regiment  Nebraska  Militia, 
who  served  from  August  thirteenth,  eighteen  hundred  and  sixty-four,  to 
February  thirteenth,  eighteen  hundred  and  sixty-five;  Company  C,  First 
Regiment,  Second  Brigade  Nebraska  Militia,  who  served  from  August 
twenty-fourth,  eighteen  hundred  and  sixty-four,  to  February  seventh, 
eighteen  hundred  and  sixty-five;  to  Captain  Edward  P.  Childs's  artillery 
detachment,  Nebraska  Militia,  who  served  from  August  thirtieth,  eighteen 
hundred  and  sixty-four,  to  November  twelfth,  eighteen  hundred  and  sixty- 
four;  and  Company  A,  First  Regiment,  Second  Brigade  Nebraska  Militia, 
who  served  from  August  twelfth,  eighteen  hundred  and  sixty-four,  to 
December  twenty- fourth,  eighteen  hundred  and  sixty-four;  the  campaign 
against  the  Cheyennes,  Arapahoes,  Kiowas,  and  Comanches  in  Kansa*, 
Colorado,  and  Indian  Territory  from  eighteen  hundred  and  sixty-seven  to 
eighteen  hundred  and  sixty-nine,  inclusive;  the  Modoc  War  of  eighteen 
hundred  and  seventy-two  and  eighteen  hundred  and  seventy-three;  the 
campaign  against  the  Apaches  of  Arizona  and  New  Mexico,  or  either  of 
them,  in  eighteen  hundred  and  seventy-three;  the  campaign  against  the 
Kiowas,  Comanches,  and  Cheyennes  in  Kansas,  Colorado,  Texas,  Indian 
Territory,  and  New  Mexico  in  eighteen  hundred  and  seventy-four  and 
eighteen  hundred  and  seventy-five;  the  campaign  against'  the  Northern 
Cheyennes  and  Sioux  in  eighteen  hundred  and  seventy-six  and  eighteen 
hundred  and  seventy-seven ;  the  Nez  Perce  War  of  eighteen  hundred  and 
seventy-seven ;  the  Bannock  War  of  eighteen  hundred  and  seventy-eight ; 
the  campaign  against  the  Northern  Cheyennes  in  eighteen  hmidred  and 
seventy-eight  and  eighteen  hundred  and  seventy-nine;  the  campaigns  in 
the  Black  Hawk  Indian  war  in  Utah  from  eighteen  hundred  and  sixty-five 
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to  eighteen  himdred  and  sixty-seven,  indnsive;  the  campaign  against  the 
Ute  Indians  in  Colorado  and  Utah,  from  September,  eighteen  hundred  and 
seventy-nine,  to  November,  eighteen  hundred  and  eighty,  inclusive;  the 
campaign  against  the  Apache  Indians  in  Arizona  and  New  Mexico,  or  either 
of  them,  in  eighteen  hundred  and  eighty-five  and  eighteen  hundred  and 
eighty-six ;  and  the  campaign  against  the  Sioux  Indians  in  South  Dakota, 
from  November,  eighteen  hundred  and  ninety,  to  January,  eighteen  hun- 
dred and  ninety-one,  inclusive;  and  also  to  include  the  surviving  widows 
of  said  officers  and  enlisted  men  who  shall  have  married  said  survivor  prior 
to  the  passage  of  this  Act :  Provided,  That  such  widows  have  not  remarried : 
Provided  further,  That  this  Act  shall  extend  also  to  the  surviving  officers 
and  enlisted  men  of  the  organization  known  as  Tyler's  Rangers,  recruited 
at  Black  Hawk,  Colorado,  eighteen  hundred  and  sixty-four,  for  services 
against  the  Indians :  Provided  further,  That  if  any  certain  one  of  the  said 
campaigns  did  not  cover  a  period  of  thirty  days,  the  provisions  of  this 
Act  shall  apply  to  those  who  served  during  the  entire  period  of  said 
campaign :  Provided  further,  That  where  there  is  no  record  of  enlistment 
or  muster  into  the  service  of  the  United  States  in  any  of  the  wars  mentioned 
in  this  Act,  the  record  of  pay  by  the  United  States  shall  be  accepted  as  full 
and  satisfactory  proof  of  such  enlistment  and  service:  And-  provided 
further,  That  all  contracts  heretofore  made  between  the  beneficiaries  under 
this  Act  and  pension  attorneys  and  claim  agents  are  hereby  declared  null 
and  void.     [39  Stat  L.  1199,] 

For  the  Act  of  July  27,  1892,  ch.  277,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann. 
659;  7  Fed.  Stat.  Ann.  (2d  ed.)    1092. 

For  the  Act  of  Feb.  19,  1913,  oh.  59,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
SUt.  Ann.  307;  7  Fed.  SUt.  Ann.  (2d  ed.)   1115. 

Seo.  2.  [Period  of  service  —  evidence.]  That  the  period  of  service  per- 
formed by  beneficiaries  under  this  Act  shall  be  determined  by  reports 
from  the  records  of  the  War  Department,  where  there  is  such  a  record, 
and  by  the  reports  from  the  records  of  the  Treasury  Department  showing 
payment  by  the  United  States  where  there  is  no  record  of  regular  enlist- 
ment or  muster  into  the  United  States  military  service:  Provided,  That 
when  there  is  no  record  of  service  or  payment  for  same  in  the  War  Depart- 
ment or  Treasury  Department,  the  applicant  may  establish  the  service  by 
satisfactory  evidence  from  the  muster  rolls  on  file  in  the  several  State  or 
Territorial  archives :  And  provided  further,  That  the  want  of  a  certificate 
of  discharge  shall  not  deprive  any  applicant  of  the  benefits  of  this  Act. 
[39  Stat  L.  1200] 

Seo.  3.  [Bequisite  of  loyalty  —  applicability  of  B.  8.  sec.  4716.]    That 

the  provisions  of  section  forty-seven  hundred  and  sixteen  of  the  Revised 
Statutes  shall  not  apply  to  applicants  for  pension  under  this  Act. 
[39  Stat.  L.  1201.] 

For  R.  8.  Mc.  4716  mentioned  in  the  text  see  6  Fed.  Stat.  Ann.  642;  7  Fed.  9tat. 
Ann.  (2d  ed.)  1027. 

Said  R.  S.  tec.  4716  was  repealed  by  the  Act  of  Aug.  29,  1916,  ch.  418,  |  1,  •upm, 
p.  684,  and  ia  noted  thereunder. 
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An  Act  To  amend  an  Act  entitled  ''An  Act  granting  pensions  to  certain 
enlisted  men,  soldiers,  and  officers  who  served  in  the  Civil  War  and 
the  War  with  Mexico/'  approved  Maj  eleventh,  nineteen  hundred 
and  twelve. 

[Act  of  June  10, 1918,  cK.  — ,  —  Stat.  L.  —.] 

[Military  or  naval  service  during  Civil  War  —  rate  of  pension  —  agents 
and  attorneys  —  fees  —  former  Act  amended.]  That  the  general  pension 
Act  of  May  eleventh,  nineteen  hundred  and  twelve,  is  hereby  amended 
by  adding  a  new  section,  to  read  as  follows : 

''  Sec.  6.  That  from  and  after  the  passage  of  this  Act  the  rate  of 
pension  for  any  person  who  served  ninety  days  or  more  in  the  military 
or  naval  service  of  the  United  States  during  the  Civil  War,  now  on  the 
roll  or  hereafter  to  be  placed  on  the  pension  roll  and  entitled  to  receive  a 
less  rate  than  hereinafter  provided,  shall  be  $30  per  month.  In  case  such 
a  person  has  reached  the  age  of  seventy-two  years  and  served  six  months, 
the  rate  shall  be  $32  per  month ;  one  year,  $35  per  month ;  one  and  a  half 
years,  $38  per  month ;  two  years  or  over,  $40  per  month :  Provided,  That 
this  Act  shall  not  be  so  construed  as  to  reduce  any  pension  under  any  Act, 
public  or  private:  Provided  further.  That  no  pension  attorney,  claim 
agent,  or  other  person,  shall  be  entitled  to  receive  any  compensation  for 
presenting  any  claim  to  the  Bureau  of  Pensions  under  this  Act,  except  in 
applications  for  original  pension  by  persons  who  have  not  heretofore 
received  a  pension."    [ — Stat.  L. — .] 

For  the  Act  of  May  11,  1912,  ch.  123,  amended  by  this  Act  see  1012  Supp.  Fed.  Stat. 
Ann.  307;  7  Fed.  Stat  Ann.   (2d  ed.)   1111. 


^B  Act  To  pension  widows  and  minor  children  of  ofBcers  and  enlisted 
men  who  served  in  the  War  with  Spain,  Philippine  insurrection,  or 
in  China.] 

[Act  of  July  IS,  1918,  eh.  — ,  —  Stat,  L.  — .^ 

[Sec.  1.]  [Widows  and  minor  children  — War  with  Spain  —  Philip- 
pine insurrection  —  Chinese  Boxer  Bebellion.]  That  from  and  after  the 
passage  of  this  Act  if  any  volunteer  officer  or  enlisted  man  who  served 
ninety  days  or  more  in  the  Army,  Navy,  or  Marine  Corps  of  the  United 
States,  during  the  War  with  Spain  or  the  Philippine  insurrection,  between 
April  twenty-first,  eighteen  hundred  and  ninety-eight,  and  July  fourth, 
nineteen  hundred  and  two,  inclusive,  service  to  be  computed  from  date  of 
enlistment  to  date  of  discharge,  or  any  officer  or  enlisted  man  of  the 
Regular  Establishment  who  rendered  ninety  days  or  more  actual  military 
or  naval  service  in  the  United  States  Army,  Navy,  or  Marine  Corps  in  the 
War  with  Spain  or  the  Philippine  insurrection  between  April  twenty-first, 
eighteen  hundred  and  ninety-eight,  and  July  fourth,  nineteen  hundred  and 
two,  inclusive,  or  as  a  participant  in  the  Chinese  Boxer  rebellion  campaign 
between  June  sixteenth,  nineteen  hundred,  and  October  first,  nineteen  hun- 
dred, and  who  has  been  honorably  discharged  therefrom,  has  died  or  shall 
hereafter  die  leaving  a  widow  without  means  of  support  other  than  her 
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daily  labor,  and  an  actual  net  income  not  exceeding  $250  per  year,  or 
leaving  a  minor  child  or  children  under  the  age  of  sixteen  years,  such 
widow  shall  upon  due  proof  of  her  husband's  death,  without  proving  his 
death  to  be  the  result  of  his  Army  or  Navy  service,  be  placed  on  the  pension 
roll  from  the  date  of  the  filing  of  her  application  therefor  under  this  Act, 
at  the  rate  of  $12  per  month  during  her  widowhood,  and  shall  also  be  paid 
$2  per  month  for  each  child  of  such  officer  or  enlisted  man  under  sixteen 
years  of  age,  and  in  case  of  the  death  or  remarriage  of  the  widow,  leaving 
a  child  or  children  of  such  officer  or  enlisted  man  under  the  age  of  sixteen 
years,  such  pension  shall  be  paid  such  child  or  children  until  the  age  of 
sixteen :  Provided,  That  in  case  a  minor  child  is  insane,  idiotic,  or  other- 
wise permanently  helpless,  the  pension  shall  continue  during  the  life  of 
said  child,  or  during  the  period  of  such  disability,  and  shall  commence 
from  the  date  of  application  therefor  after  the  passage  of  this  Act :  Pro- 
vided further,  That  said  widow  shall  have  married  said  officer  or  enlisted 
man  previous  to  the  passage  of  this  Act:  Provided,  however,  Thsit  this  Act 
shall  not  be  so  construed  as  to  reduce  any  pension  under  any  Act,  public 
or  private.    [ —  Stat.  L.  — .-] 

Seo.  2.  [Prosecution  of  claims  —  agents  and  attomeyB  —  fees  —  with- 
holding  pension  money  —  offenses]  That  no  agent,  attorney,  or  other 
person  engaged  in  preparing,  presenting,  or  prosecuting  any  claim  under 
the  provisions  of  this  Act  shall,  directly  or  indirectly,  contract  for,  demand, 
receive,  or  retain  for  such  services  in  preparing,  presenting,  or  prosecuting 
such  claim  a  sum  greater  than  $10,  which  sum  shall  be  payable  only  on 
the  order  of  the  Commissioner  of  Pensions ;  and  any  person  who  shall  vio- 
late any  of  the  provisions  of  this  section,  or  shall  wrongfully  withhold 
from  the  pensioner  or  claimant  the  whole  or  any  part  of  a  pension  or  claim 
allowed  or  due  such  pensioner  or  claimant  under  this  Act,  shaU  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall,  for  each  and 
every  offense,  be  fined  not  exceeding  $500  or  be  imprisoned  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court.    [ —  Stat,  L.  — ^J 
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CROSS-RBFERENCBS 
See  IMMIGRATION;  INTERNAL  REVENUE;  NAVAL  ACADEMY. 

..[Sec.  1.]  [Acts  of  Philippme  legislature ^- ratifloation  —  intenial- 
revenne  taxes —  tonnage  tax.]  •  •  •  That  the  internal-revenue  taxes 
imposed  by  the  Philippine  Legislature  under  the  law  enacted  by  that  body 
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on  December  twenty-first,  nineteen  hundred  and  fifteen,  as  amended  by 
the  law  enacted  by  that  body  on  February  fourth,  nineteen  hundred  and 
sixteen,  and  the  tonnage  tax  on  vessels  engaged  in  foreign  trade  enacted  by 
that  body  on  February  fourth,  nineteen  hundred  and  sixteen,  are  hereby 
legalized  and  ratified,  and  the  collection  of  all  such  taxes  heretofore  or 
hereafter  is  hereby  legalized,  ratified,  and  confirmed  as  fully  to  all  intents 
and  purposes  as  if  the  same  had  by  prior  Act  of  Congress  been  specifically 
authorized  and  directed.    \39  Stat,  L.  286.] 

This  and  the  foHowin^  paragraph  of  the  text  are  from  the  Sundry  dvil  Appropri^ 
tions  Act  of  Julv  1,  1918,  ch.  209. 
See  also  the  Act  of  June  4,  1918,  ch.  — ,  infra,  p.  606. 

[Tonnage  taxes  and  light  dues  —  exemption  of  vessds  in  ports  of 
United  States.]  •  •  •  Vessels  owned  by  citizens  of  the  Philippine 
Islands  and  documented  as  such  by  the  government  of  said  isl&nds  shall 
hereafter  be  exempt  in  ports  of  the  United  States  from  payment  of  tonnage 
taxes  and  light  dues ;  and  the  Secretary  of  the  Treasury  is  hereby  author- 
ized, upon  certification  by  the  Commission  c  r  of  Navigation,  to  refund,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  tonnage  taxes 
and  light  dues  imposed  upon  vessels  owned  and  documented  as  aforesaid 
entering  ports  of  the  United  States  since  August  first,  nineteen  hundred 
and  fourteen :  Provided,  That  nothing  contained  herein  shall  be  construed 
as  exempting  said  vessels  from  any  taxes  or  dues  imposed  by  the  govern- 
ment of  the  Philippine  Islands.    [39  Siat.  L.  286.] 

See  the  note  to  tlie  precedhig  paragraph  of  the  text. 


An  Act  To  declare  the  purpose  of  the  people  of  the  United  States  as  to 
the  future  political  status  of  the  people  of  the  Philippine  blaiids, 
and  to  provide  a  more  autonomous  government  for  those  islands. 

[Act  of  Aug,  29,  1916,  ch.  416,  39  Stat.  L.  545.] 

[Sec.  1.]  [Philippine  Ck)vemment  Act — preamble — territory  affected.] 

Whereas  it  was  never  the  intention  of  the  people  of  the  United  States  in 
the  incipiency  of  the  War  with  Spain  to  make  it  a  war  of  conquest  or  for 
territorial  aggrandizement ;  and 

Whereas  it  is,  as  it  has  always  been,  the  purpose  of  the  people  of  the 
United  States  to  withdraw  their  sovereignty  over  the  Philippine  Islands 
and  to  recognize  their  independence  as  soon  as  a  stable  government  can 
bo  established  therein ;  and 

Whei'eas  for  the  speedy  accomplishment  of  such  purpose  it  is  desirable  to 
pljice  in  the  hands  of  the  people  of  the  Philippines  as  large  a  control  of 
their  domestic  affairs  as  can  be  given  them  without,  in  the  meantime, 
imi)airin*?  the  exercise  of  the  rights  of  sovereignty  by  the  people  of  the 
United  States,  in  order  that,  by  the  use  and  exercise  of  popular  franchise 
and  provernmental  powers,  they  may  be  the  better  prepared  to  iHilly 
assume  the  rcsp()nsi})ilities  and  enjoy  all  the  privileges  of  complete  inde- 
pendence :    Therefore 
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Be  a  enacted  by  the  Seinate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  this  Act 
and  the  name  **  The  Philippines  "  as  used  in  this  Act  shall  apply  to  and 
include  the  Philippine  Islands  ceded  to  the  United  States  Government  by 
the  treaty  of  peace  concluded  between  the  United  States  and  Spain  on  the 
eleventh  day  of  April,  eighteen  hundred  and  ninety-nine,  the  boundaries 
of  which  are  set  forth  in  Article  III  of  said  treaty,  together  with  those 
islands  embraced  in  the  treaty  between  Spain  and  the  United  States  con- 
cluded at  Washington  on  the  seventh  day  of  November,  nineteen  hundred. 
[39  Stat.  L,  545.] 

For  the  treaty  of  April  11,  1899,  mentioned  in  the  text,  see  30  Stat.  L.  1764. 
For  the  treaty  of  Nov.  7,  1900,  mentioned  in  the  text,  see  31  Stat.  L.  1942. 

Seo.  2.  [Citizenship.]  That  all  inhabitants  of  the  Philippine  Islands 
who  were  Spanish  subjects  on  the  eleventh  day  of  April,  eighteen  hundred 
and  ninety-nine,  and  then  resided  in  said  islands,  and  their  children  born 
subsequent  thereto,  shall  be  deemed  and  held  to  be  citizens  of  the  Philip- 
pine Islands,  except  such  as  shall  have  elected  to  preserve  their  allegiance 
to  the  Crown  of  Spain  in  accordance  with  the  provisions  of  the  treaty  of 
peace  between  the  United  States  and  Spain,  signed  at  Paris  December 
tenth,  eighteen  hundred  and  ninety-eight,  and  except  such  others  as  have 
since  become  citizens  of  some  other  country:  Provided,  That  the  Philippine 
Legislature,  herein  provided  for,  is  hereby  authorized  to  provide  by  law 
for  the  acquisition  of  Philippine  citizenship  by  those  natives  of  the  Philip- 
pine Islands  who  do  not  come  within  the  foregoing  provisions,  the  natives 
of  the  insular  possessions  of  the  United  States,  and  such  other  persons 
residing  in  the  Philippine  Islands  who  are  citizens  of  the  United  States, 
or  who  could  become  citizens  of  the  United  States  under  th^  laws  of  the 
United  States  if  residing  therein.     [39  Stat.  L.  546.] 

Sec.  3.  [Bill  of  rights.]  That  no  law  shall  be  enacted  in  said  islands 
which  shall  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  or  deny  to  any  person  therein  the  equal  protection  of  the 
laws.  Private  property  shall  not  be  taken  for  public  use  without  just 
compensation. 

That  in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
be  heard  by  himself  and  counsel,  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  to  have  a  speedy  and  public  trial,  to  meet  the  wit- 
nesses face  to  face,  and  to  have  compulsory  process  to  compel  the  attendance 
of  witnesses  in  his  behalf. 

That  no  person  shall  be  held  to  answer  for  a  criminal  offense  without  due 
process  of  law;  and  no  person  for  the  same  offense  shall  be  twice  put  in 
jeopardy  of  punishment,  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself. 

That  all  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

That  no  person  shall  be  imprisoned  for  debt. 

That  the  privilege  of  the  writ  of  lipbcas  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion,  insurrectiouj  or  invasion  the  public  safety 
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may  require  it,  in  either  of  which  events  the  same  may  be  suspended  by 
the  President,  or  by  the  Governor  General,  wherever  during  such  period 
the  necessity  for  such  suspension  shall  exist. 

That  no  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted  nor  shall 
the  law  of  primogeniture  ever  be  in  force  in  the  Philippines. 

That  no  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  in  said  islands  shall,  without  the  consent 
of  the  Congress  of  the  United  States,  accept  any  present,  emolument,  office, 
or  title  of  any  kind  whatever  from  any  king,  queen,  prince,  or  foreign 
State. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishment  inflicted. 

That  the  right  to  be  secure  against  unreasonable  searches  and  seizures 
shall  not  be  violated. 

That  slavery  shall  not  exist  in  said  islands ;  nor  shall  involuntary  servi- 
tude exist  therein  except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted. 

That  no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  to  assemble  and  petition  the 
Government  for  redress  of  grievances. 

That  no  law  shall  be  made  respecting  ftn  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  that  the  free  exercise  and  enjoy- 
ment of  religious  profession  and  worship,  without  discrimination  or  prefer- 
ence, shall  forever  be  allowed ;  and  no  religious  test  shall  be  required  for 
the  exercise  of  civil  or  political  rights.  No  public  money  or  property  shall 
ever  be  appropriated,  applied,  donated,  or  used,  directly  or  indirectly,  for 
the  use,  benefit,  or  support  of  any  sect,  church,  denomination,  sectarian 
institution,  or  system  of  religion,  or  for  the  use,  benefit,  or  support  of  any 
priest,  preacher,  minister,  or  other  religious  teacher  or  dignitary  as  sach. 
Contracting  of  polygamous  or  plural  marriages  hereafter  is  prohibited. 
That  no  law  shall  be  construed  to  permit  polygamous  or  plural  marriages. 

That  no  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  law. 

That  the  rule  of  taxation  in  said  islands  shall  be  uniform. 

That  no  bill  which  may  be  enacted  into  law  shall  embrace  more  than 
one  s'abject,  and  that  subject  shall  be  expressed  in  the  title  of  the  bill. 

That  no  warrant  shall  issue  but  upon  probable  cause,  supported  by  oath 
or  afSrmation,  and  particularly  describing  the  place  to  be  searched  and  the 
person  or  things  to  be  seized. 

That  all  money  collected  on  any  tax  levied  or  assessed  for  a  special  pur- 
pose shall  be  treated  as  a  special  fund  in  the  treasury  and  paid  out  for 
such  purpose  only.    [39  Stat,  L.  546J\ 

Sec.  4.  [Expenses  incurred  —  liability  of  government.]  That  all 
expenses  that  may  be  incurred  on  account  of  the  Government  of  the  Philip- 
pines for  salaries  of  ofiicials  and  the  conduct  of  their  offices  and  depart- 
ments, and  all  expenses  and  obligations  contracted  for  the  internal  improve- 
ment or  development  of  the  islands,  not,  however,  including  defenses,  bar- 
racks, and  other  works  undertaken  by  the  United  States,  shall,  except  as 
otherwise  specifically  provided  by  the  Congress,  be  paid  by  the  Qovem- 
ment  of  the  Philippines.    [39  Stat  L.  547.] 
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Sec.  5.  [Statutory  laws  of  United  States  —  appliisabilily.]  That  the 
rtatutory  laws  of  the  United  States  hereafter  enacted  shall  not  apply  to  the 
Philippiiie  Islands,  except  when  they  specifically  so  provide,  or  it  is  so  pro- 
vided in  this  Act.      [  39  Stat,  L.  547.] 

Sec.  6.  [Existing  laws  —  continuance  in  force.]  That  the  laws  now  in 
force  in  the  Philippines  shall  continue  in  force  and  effect,  except  as  altered, 
amended,  or  modified  herein,  until  altered,  amended,  or  repealed  by  the 
legislative  authority  herein  provided  or  by  Act  of  Congress  of  the  United 
States.    [39  Stat  L.  547.] 

Sbo.  7.  [Legislative  authority  to  amend,  etc.,  existing  laws.]  That  the 
legislative  authority  herein  provided  shall  have  power,  when  not  incon- 
sistent with  this  Act,  by  due  enactment  to  amend,  alter,  modify,  or  repeal 
any  law,  civil  or  criminal,  continued  in  force  by  this  Act  as  it  may  from  time 
to  time  see  fit. 

This  power  shall  specifically  extend  with  the  limitation  herein  provided 
as  to  the  tariff  to  all  laws  lelating  to  revenue  and  taxation  in  effect  in  the 
Philippines.     [39  Stat  L.  547,] 

Sec.  8.  [General  legislattve  authority  —  grant  of.]  That  general  legis- 
lative power,  except  as  otherwise  herein  provided,  is  hereby  granted  to  the 
Philippine  Legislature,  authorized  by  this  Act.    [39  Stat.  L.  547.] 


Sec.  9.  [Property  and  rights  under  control  of  gove>  unent  of  IslandB -- 
legislattve  power  —  approval  of  President  of  United  States.]  That  all 
the  property  and  rights  which  may  have  been  acquired  in  the  Philippine 
Islands  by  the  United  States  under  the  treaty  of  peace  with  Spain,  signed 
December  tenth,  eighteen  hundred  and  ninety-eight,"  except  such  land  or 
other  property  as  has  been  or  shall  be  designated  by  the  President  of  the 
United  States  for  military  and  other  reservations  of  the  (Government  of  the 
United  States,  and  all  lands  which  may  have  been  subsequently  acquired 
by  the  government  of  the  Philippine  Mands  by  purchase  under  the  pro- 
Tisions  of  sections  sixty-three  and  sixty-four  of  the  Act  of  Congress 
approved  July  first,  nineteen  hundred  and  two,  except  such  as  may  have 
heretofore  been  sold  and  disposed  of  in  accordance  with  the  provisions  of 
said  Act  of  Congress,  are  hereby  placed  under  the  control  of  the  govern- 
ment of  said  islands  to  be  administered  or  disposed  of  for  the  benefit  of  the 
inhabitants  thereof,  and  the  Philippine  Legislature  shall  have  power  to 
legislate  with  respect  to  all  such  matters  as  it  may  deem  advisable ;  but  acts 
of  the  Philippine  Legislature  with  reference  to  land  of  the  public  domain, 
timber,  and  mining,  hereafter  enacted,  shall  not  have  the  force  of  law  until 
approved  by  the  President  of  the  United  States :  Provided,  That  upon  the 
approval  of  such  an  act  by  the  Governor  Gteneral,  it  shall  be  by  him  forth- 
with transmitted  to  the  President  of  the  United  States,  and  he  shall  approve 
or  disapprove  the  same  within  six  months  from  and  after  its  enactment  and 
sabmission  for  his  approval,  and  if  not  disapproved  within  such  time  it  shall 
become  a  law  the  same  as  if  it  had  been  specifically  approved :  Provided  /wr- 
tker.  That  where  lands  in  the  Philippine  Islands  have  been  or  may  be 
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reserved  for  any  public  purpose  of  the  United  States,  and,  being  no  longer 
required  for  the  purpose  for  which  reserved,  have  been  or  may  be,  by  order 
of  the  President,  placed  under  the  control  of  the  government  of  said  islands 
to  be  administered  for  the  benefit  of  the  inhabitants  thereof,  the  order  of 
the  President  shall  be  regarded  as  effectual  to  give  the  government  of  said 
islands  full  control  and  power  to  administer  and  dispose  of  such  lands  for 
the  benefit  of  the  inhabitants  of  said  islands.    [39  Stat.  L.  547-] 

For  the  Act  of  July  1,  1902,  ch.  140,  §|  63,  64,  mentioned  in  the  text,  we  5  Fed. 
Stat.  L.  736;  7  Fed.  Stat  Ann.  (2d  ed.)   1148. 

Sec.  10.  [Tariff  laws  —  trade  relations  with  United  States  —  legislative 
authority  —  approval  by  President  of  United  States.]  That  while  this  Act 
provides  that  the  Philippine  government  shall  have  the  authority  to  enact  a 
tariff  law  the  trade  relations  between  the  islands  and  the  United  States 
shall  continue  to  be  governed  exclusively  by  laws  of  the  Congress  of  the 
United  States :  Provided,  That  tariff  acts  or  acts  amendatory  to  the  tariff  of 
the  Philippine  islands  shall  not  become  law  until  they  shall  receive  the 
approval  of  the  President  of  the  United  States,  nor  shall  any  act  of  the 
Philippine  Legislature  affecting  immigration  or  the  currency  or  coinage 
laws  of  the  Philippines  become  a  law  until  it  has  been  approved  by  the 
President  of  the  United  States :  Provided  further,  That  the  President  shall 
approve  or  disapprove  any  act  mentioned  in  the  foregoing  proviso  within 
six  months  from  and  after  its  enactment  and  submission  for  his  approval,  j 

and  if  not  disapproved  within  such  time  it  shall  become  a  law  the  same  as  j 

if  it  had  been  specifically  approved.    [39  Stat.  L.  648.]  ! 

Sec.  11.  [Ksport  duties  —  taxes  and  assessments — bond  issues.] 
That  no  export  duties  shall  be  levied  or  collected  on  exports  from  the  Philip- 
pine Islands,  but  taxes  and  assessments  on  property  and  license  fees  for 
franchises,  and  privileges,  and  internal  taxes,  direct  or  indirect,  may  be 
imposed  for  the  purposes  of  the  Philippine  government  and  the  provincial 
and  municipal  governments  thereof,  respectively,  as  may  be  provided  and 
defined  by  acts  of  the  Philippine  Legislature,  and,  where  necessary  to 
anticipate  taxes  and  revenues,  bonds  and  other  obligations  may  be  issued 
by  the  Philippine  government  or  any  provincial  or  municipal  government 
therein,  as  may  be  provided  by  law  and  to  protect  the  public  credit :  Pro- 
vided,  however,  That  the  entire  indebtedness  of  the  Philippine  government 
created  by  the  authority  conferred  herein  shall  not  exceed  at  any  one  time 
the  sum  of  $15,000,000,  exclusive  of  those  obligations  known  as  friar  land 
bonds,  nor  that  of  any  province  or  municipality  a  sum  in  excess  of  seven 
per  centum  of  the  aggregate  tax  valuation  of  its  property  at  any  one  time. 
[39  Stat.  L.  548.] 

Sec.  12.  [Legislature  —  creation  —  composition  —  powers.]  That  gen- 
eral legislative  powers  in  the  Philippines,  except  as  herein  otherwise  pro- 
vided, shall  be  vested  in  a  legislature  which  shall  consist  of  two  houses, 
one  the  senate  and  the  other  the  house  of  representatives,  and  the  two 
houses  shall  be  designated  "  The  Philippine  Legislature  ":  Provided,  That 
until  the  Philippine  Legislature  as  herein  provided  shall  have  been  organ- 
ized the  existing  Philippine  Legislature  shall  have  all  legislative  authority 
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herein  granted  to  the  government  of  the  Philippine  Islands,  except  such 
as  may  now  be  within  the  exclusive  jurisdiction  of  the  Philippine  Commis- 
sion, which  is  so  continued  until  the  organization  of  the  legislature  herein 
provided  for  the  Philippines.  When  the  Philippine  Legislature  shall  have 
been  organized,  the  exclusive  legislative  jurisdiction  and  authority  exer- 
cised by  the  Philippine  Commission  shall  thereafter  be  exercised  by  the 
Philippine  Legislature.     [39  Stat.  L.  548.] 

Sec.  13.  [Senate  —  membership  —  termB  —  qnalifloatiomi.]  That  the 
members  of  the  senate  of  the  Philippines,  except  as  herein  provided,  shall 
be  elected  for  terms  of  six  and  three  years,  as  hereinafter  provided,  by  the 
qualified  electors  of  the  Philippines.  Each  of  the  senatorial  districts  defined 
as  hereinafter  provided  shall  have  the  right  to  elect  two  senators.  No 
person  shall  be  an  elective  member  of  the  senate  of  the  Philippines  who  is 
not  a  qualified  elector  and  over  thirty  years  of  age,  and  who  is  not  able  to 
read  and  write  either  the  Spanish  or  English  language,  and  who  has  not 
been  a  resident  of  the  Philippines  for  at  least  two  consecutive  years  and  an 
actual  resident  of  the  senatorial  district  from  which  chosen  for  a  period  of 
at  least  one  year  immediately  prior  to  his  election.     [39  Stat.  L.  549,] 

Sec.  14.  [House  of  representatives — membership  —  terms  —  quali- 
fications.] That  the  members  of  the  house  of  representatives  shall,  except 
as  herein  provided,  be  elected  triennially  by  the  qualified  electors  of  the 
Philippines.  Each  of  the  representative  districts  hereinafter  provided  for 
shall  have  the  right  to  elect  one  representative.  No  person  shall  be  an 
elective  member  of  the  house  of  representatives  who  is  not  a  qualified  elector 
and  over  twenty-five  years  of  age,  and  who  is  not  able  to  read  and  write 
either  the  Spanish  or  English  language,  and  who  has  not  been  an  actual 
resident  of  the  district  from  which  elected  for  at  least  one  year  immediately 
prior  to  his  election :  Provided,  That  the  members  of  the  present  assembly 
elected  on  the  first  Tuesday  in  June,  nineteen  hundred  and  sixteen,  shall 
be  the  members  of  the  house  of  representatives  from  their  respective  dis- 
tricts for  the  term  expiring  in  nineteen  hundred  and  nineteen.  [39  Stat. 
L.  549.] 

Sec.  15.  [Electors  —  qualificatiozis.]  That  at  the  first  election  held 
pursuant  to  this  Act,  the  qualified  electors  shall  be  those  having  the  quali- 
fications of  voters  under  the  present  law;  thereafter  and  until  otherwise 
provided  by  the  Philippine  Legislature  herein  provided  for  the  qualifica- 
tions of  voters  for  senators  and  representatives  in  the  Philippines  and  all 
officers  elected  by  the  people  shall  be  as  follows : 

Eveiy  male  person  who  is  not  a  citizen  or  subject  of  a  foreign  power 
twenty-one  years  of  age  or  over  (except  insane  and  feeble-minded  persons 
and  those  convicted  in  a  court  of  competent  jurisdiction  of  an  infamous 
offense  since  the  thirteenth  day  of  August,  eighteen  hundred  and  ninety- 
eight),  who  shall  have  been  i^  resident  of  the  Philippines  for  one  year  and 
of  the  municipality  in  which  he  shall  offer  to  vote  for  six  months  next 
preceding  the  day  of  voting,  and  who  is  comprised  within  one  of  the 
following  classes: 
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(a)  Those  who  under  existing  law  are  legal  voters  and  have  exercised 
the  right  of  suffrage. 

(b)  Those  who  own  real  property  to  the  value  of  500  pesos,  or  who 
annually  pay  30  pesos  or  more  of  the  established  taxes. 

(c)  Those  who  are  able  to  read  and  write  either  Spanish,  English,  or  a 
native  language.     [39  Stat,  L,  549 J\ 

Sec.  16.  [Senate  districts  —  elections.]  That  the  Philippine  Islands 
shall  be  divided  into  twelve  senate  districts,  aS  follows: 

First  district:  Batanes,  Cagayan,  Isabela,  Ilocos  Norte,  and  Hocos  Sor. 

Second  district :  La  Union,  Pangasinan,  and  Zambalesi 

Third  district:  Tarlac,  Nueva,  Ecija,  Parapanga,  and  Bulacan. 

Fourth  district:  Bataan,  Rizal,  Manila,  and  Laguna. 

Fifth  district:  Batangas,  Mindoro,  Tayabas,  and  Cavite. 

Sixth  district:  Sorsogon,  Albay,  and  Ambos  Camarines. 

Seventh  district :    Iliolo  and  Capiz. 

Eighth  district!  Negros  Occidental,  Negros  Oriental,  Antique,  and 
Palawan. 

Ninth  district :  Leyte  and  Samar. 

Tenth  district :  Cebu. 

Eleventh  district:  Surigao,  Misamis,  and  Bohol. 

Twelfth  district :'  The  Mountain  Province,  Baguio,  Nueva  Vizcaya,  and 
the  Department  of  Mindanao  and  Sulu. 

The  representative  districts  shall  be  the  eighty-one  now  provided  by  law, 
and  three  in  the  Mountain  Province,  one  in  Nueva  Vizcaya,  and  five  in  the 
Department  of  Mindanao  and  Sulu. 

The  first  election  under  the  provisions  of  this  Act  shall  be  held  on  the 
first  Tuesday  of  October,  nineteen  hundred  and  sixteen,  unless  the  Gk)v- 
emor  General  in  his  discretion  shall  fix  another  date  not  earlier  than 
thirty  nor  later  than  sixty  days  after  the  passage  of  this  Act :  Provided, 
That  the  Governor  Generars  proclamation  shall  be  published  at  least 
thirty  days  prior  to  the  date  fixed  for  the  election,  and  there  shall  be 
chosen  at  such  election  one  senator  from  each  senate  district  for  a  term  of 
three  years  and  one  for  six  years.  Thereafter  one  senator  from  each  dis- 
trict shall  be  elected  from  each  senate  district  for  a  term  of  six  years: 
Provided,  That  the  Governor  General  of  the  Philippine  Islands  shall 
appoint,  without  the  consent  of  the  senate  and  without  restriction  as  to 
residence,  senators  and  representatives  who  will,  in  his  opinion,  best  repre- 
sent the  senate  district  and  those  representative  districts  which  may  be 
included  in  the  territory  not  now  represented  in  the  Philippine  Assembly : 
Provided  further,  That  thereafter  elections  shall  be  held  only  on  such  days 
and  under  such  regulations  as  to  ballots,  voting,  and  qualifications  of 
electors  as  may  be  prescribed  by  the  Philippine  Legislature,  to  which  is 
hereby  given  authority  to  redistrict  the  Philippine  Islands  and  modify, 
amend,  or  repeal  any  provision  of  this  section,  except  such  as  refer  to 
appointive  senators  and  representatives.     [39  Stat.  L.  549.] 

• 

Sec.  17.  [Terms  of  office  —  vacancies.]  That  the  terms  of  office  of 
elective  senators  and  representatives  shall  be  six  and  three  years,  respec- 
tively, and  shall  begin  on  the  date  of  their  election.    In  case  of  vacancy 
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among  tke  elective  members  of  the  senate  or  in  the  house  of  representa- 
tives, special  elections  may  be  held  in  the  districts  wherein  such  vacancy 
occurred  under  such  regulations  as  may  be  prescribed  by  law,  but  senators 
or  representatives  elected  in  such  cases  shall  hold  office  only  for  the 
unexpired  portion  of  the  term  wherein  the  vacancy  occurred.  Senators  and 
representatives  appointed  by  the  Governor  General  shall  hold  office  until 
removed  by  the  Governor  General.     [39  Stat.  L.  550,] 

Seo.  18.  [Senate  and  House  as  judges  of  elections,  etc. —  power  to  expel 
member  —  organization  —  sessions  —  compensation  of  members  — 
privilege  from  arrest — eligibility  to  other  offices.]  That  the  senate  and 
house  of  representatives,  respectively,  shall  be  the  sole  judges  of  the  elec- 
tions, returns  and  qualifications  of  their  elective  members,  and  each  house 
may  determine  the  rules  of  its  proceedings,  punish  its  members  for  dis- 
orderly behavior,  and,  with  the  concurrence  of  two-thirds,  expel  an  elective 
member.  Both  houses  shall  convene  at  the  capitol  on  the  sixteenth  day 
of  October  next  following  the  election  and  organize  by  the  election  of  a 
speaker  or  a  presiding  officer,  a  clerk,  and  a  sergeant  at  arms  for  each 
house,  and  such  other  officers  and  assistants  as  may  be  required.  A 
majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  meet,  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members.  The  legislature  shall  hold  annual  sessions, 
commencing  on  the  sixteenth  day  of  October,  or,  if  the  sixteenth  day  of 
October  be  a  legal  holiday,  then  on  the  first  day  following  which  is  not  a 
legal  holiday,  in  each  year.  The  legislature  may  be  called  in  special  session 
at  any  time  by  the  Governor  General  for  general  legislation,  or  for  action 
on  such  specific  subjects  as  he  may  designate.  No  special  session  shall 
continue  longer  than  thirty  days,  and  no  regular  session  shall  continue 
longer  than  one  hundred  days,  exclusive  of  Sundays.  The  legislature  is 
hereby  given  the  power  and  authority  to  change  the  date  of  the  commence- 
ment of  its  annual  sessions. 

The  senators  and  representatives  shall  receive  an  annual  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  Philippine  Islands.  The  senators  and  representatives  shall,  in  all 
cases  except  treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective  houses 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or  debate 
in  either  house  they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  may 
have  been  elected,  be  eligible  to  any  office  the  election  to  which  is  vested 
in  the  legislature,  nor  shall  be  appointed  to  any  office  of  trust  or  profit 
which  shall  have  been  created  or  the  emoluments  of  which  shall  have  been 
increased  during  such  term*     [39  Stat.  L,  550. \ 

Seo.  19.  [Journal  of  hotuet  of  legislature  —  approval  of  legislation.] 
That  each  house  of  the  legislature  shall  keep  a  journal  of  its  proceedings 
and,  from  time  to  time,  publish  the  same;  and  the  yeas  and  nays  of  the 
mombers  of  either  house,  on  any  question,  shall,  upon  demand  of  one- 
fifth  of  those  present,  be  entered  on  the  journal,  and  every  bill  and  joint 


&0  FED.  STAT.  ANN.— 1918  SUPP. 

lesolation  which  shall  have  passed  both  houses  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor  GeneraL    If  he  approve  the  same,  he 
shall  sifrn  it ;  but  if  not.  he  shall  return  it  with  his  objections  to  that  house 
in  which  it  shall  have- originated,  which  shall  enter  the  objections  at  large 
on  its  journal  and  proceed  to  reconsider  it.    If.  after  such  reconsideration, 
two-thirds  of  the  members  elected  to  that  house  shall  agree  to  pass  the 
same,  it  shall  he  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
all  the  members  elected  to  that  house  it  shall  be  sent  to  the  Governor 
General,  who,  in  case  he  shall  then  not  approve,  shall  transmit  the  same 
to  the  President  of  the  United  States.     The  vote  of  each  house  shall  be 
by  the  yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against 
shall  be  entered  on  the  journal.     If  the  President  of  the  United  States 
approve  the  same,  he  shall  sign  it  and  it  shall  become  a  law.    li  he  shall 
not  approve  same,  he  shall  return  it  to  the  Governor  Cteneral,  so  stating, 
and  it  shall  not  become  a  law :    Provided,  That  if  any  bill  or  joint  resolution 
shall  not  be  returned  by  the  Governor  Grcneral  as  herein  provided  within 
twenty  days   (Sundays  excepted)   after  it  shall  have  been  presented  to 
him  the  same  shall  become  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature  by  adjournment  prevent  its  return,  in  which  case 
it  shall  become  a  law  unless  vetoed  by  the  (Jovemor  (Jeneral  within  thirty 
days  after  adjournment:     Provided  further,  That  the  President  of  the 
United  States  shall  approve  or  disapprove  an  act  submitted  to  him  under 
the  provisions  of  this  section  within  six  months  from  and  after  its  enact- 
ment and  submission  for  his  approval;  and  if  not  approved  within  such 
time,  it  shall  become  a  law  the  same  as  if  it  had  been  specifically  approved. 
The  Governor  General  shall  have  the  power  to  veto  any  particular  item  or 
items  of  an  appropriation  bill,  but  the  veto  shall  riot  affect  the  item  or 
items  to  which  he  does  not  object.    The  item  or  items  objected  to  shall  not 
take  eff(»ct  oxcept  in  the  manner  heretofore  provided  in  this  section  as  to 
bills  and  joint  resolutions  returned  to  the  legislature  without  his  approval. 
All  laws  enacted  by  the  Philippine  Legislature  shall  be  reported  to  the 
Congress   of  the  United   States,   which  hereby  reserves  the"  power  and 
authority  to  annul  the  same.    If  at  the  termination  of  any  fiscal  year  the 
ai)pr()pi'iations  necessary  for  the  support  of  government  for  the  ensuing 
fiscal  year  shall  not  have  been  made,  the  several  sums  appropriated  in 
the  last  appropriation  bills  for  the  objects  and  purposes  therein  specified, 
so  far  as  the  same  may  be  done,  shall  be  deemed  to  be  reappropriated  for 
the  several  objects  and  purposes  specified  in  said  last  appropriation  bill; 
and  until  the  leorislatiire  shall  act  in  such  behalf  the  treasurer  shall,  when  so 
directed  by  the  Governor  General,  make  the  payments  necessary  for  the 
purposes  aforesaid.     [39  Stat  L.  561.] 

Sec.  20.  [Eesident  commissioners  to  United  States.]  That  at  the  first 
meeting  of  the  Philippine  Legislature  created  by  this  Act  and  triennially 
thereafter  there  shall  be  chosen  by  the  legislature  two  Resident  Commis- 
sioners to  the  United  States,  who  shall  hold  their  ofiice  for  a  term  of  three 
years  beginning  with  the  fourth  day  of  March  following  their  election, 
and  who  shall  be  entitled  to  an  official  recognition  as  such  by  all  depart- 
ments upon  presentation  to  the  President  of  a  certificate  of  election  by  the 
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Governor  General  of  said  islands.  Each  of  said  Resident  Commissioners 
shall,  in  addition  to  the  salary  and  the  sum  in  lieu  of  mileage  now  allowed 
by  law,  be  allowed  the  same  sum  for  stationery  and  for  the  pay  of  necessary 
clerk  hire  as  is  now  allowed  to  the  Members  of  the  House  of  Representatives 
of  the  United  States,  to  be  paid  out  of  the  Treasury  of  the  United  States, 
and  the  franking  privilege  allowed  by  law  to  Members  of  Congress.  No 
person  shall  be  eligible  to  election  as  Resident  Commissioner  who  is  not 
a  bona  fide  elector  of  said  islands  and  who  does  not  owe  allegiance  to  the 
United  States  and  who  is  not  more  than  thirty  years  of  age  and  who 
does  not  read  and  write  the  English  language.  The  present  two  Resident 
Commissioners  shall  hold  office  until  the  fourth  of  March,  nineteen  hundred 
and  seventeen.  In  case  of  vacant  in  the  position  of  Resident  Com- 
missioner caused  by  resignation  or  otherwise,  the  Governor  Gfeneral  may 
make  temporary  appointments  until  the  next  meeting  of  the  Philippine 
Legislature,  which  shall  then  fill  such  vacancy;  but  the  Resident  Commis- 
sioner thus  elected  shall  hold  office  only  for  the  unexpired  portion  of  the 
term  wherein  the  vacancy  occurred.     [39  Stai.  L.  552,] 


Si:c.  21.  [Gtovomor  (leneraL]    That  the  supreme  executive  power  shall 
be  vested  in  an  executive  officer,  whose  official  title  shall  be  **  The  Governor 
General  of  the  Philippine  Islands."    He  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  and  hold  his  office  at  the  pleasure  of  the  President  and  until  his 
successor  is  chosen  and  qualified.     The  Governor  General  shall  reside  in 
the  Philippine  Islands  during  his  official  incumbency,  and  maintain  his 
office  at  the  seat  of  government.    He  shall,  unless  otherwise  herein  pro- 
vided, appoint,  by  and  with  the  consent  of  the  Philippine  Senate,  such 
officers  as  may  now  be  appointed  by  the  Governor  General,  or  such  as  he 
is  authorized  by  this  Act  to  appoint,  or  whom  he  may  hereafter  be 
authorized  by  law  to  appoint;  but  appointments  made  while  the  senate 
is  not  in  session  shall  be  eflfective  either  until  disapproval  or  until  the  next 
adjournment  of  the  senate.    He  shall  have  general  supervision  and  control 
of  all  of  the  departments  and  bureaus  of  the  government  in  the  Philippine 
Islands  as  far  as  is  not  inconsistent  with  the  provisions  of  this  Act,  and 
shall  be  commander  in  chief  of  all  locally  created  armed  forces  and  militia. 
He  is  hereby  vested  with  the  exclusive  power  to  grant  pardons  and 
reprieves  and  remit  fines  and  forfeitures,  and  may  veto  any  legislation 
enacted  as  herein  provided.     He  shall  submit  within  ten  days  of  the 
opening  of  each  regular  session  of  the  Philippine  Legislature  a  budget  of 
receipts  and  expenditures,  which  shall  be  the  basis  of  the  annual  appro- 
priation bill.    He  shall  commission  all  officers  that  he  may  be  authorized  to 
appoint.     He  shall  be  responsible  for  the  faithful  execution  of  the  laws 
of  the  Philippine  Islands  and  of  the  United  States  operative  within  the 
Philippine  Lslands,  and  whenever  it  becomes  necessary  he  may  call  upon 
the  commanders  of  the  military  and  naval  forces  of  th-e  United  States  in 
ihe  islands,  or  summon  the  posse  comitatus,  or  call  out  the  militia  or  other 
locally   created   armed  forces,  to  prevent  or  suppress  lawless  violence, 
invasion,  insurrection,  or   rebellion;  and  he  may,  in  case  of  rebellion 
or  invasion,  or  imminent  danger  thereof,  when  the  public  safety  requires  it, 
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suspend  the  privileges  of  the  writ  of  habeas  corpus,  or  place  the  islands, 
or  any  part  thereof,  under  martial  law:  Provided,  That  whenever  the 
Governor  (Jeneral  shall  exercise  this  authority,  he  shall  at  once  notify  the 
President  of  the  United  States  thereof,  together  with  the  attending  facts 
and  circumstances,  and  the  President  shall  have  power  to  modify  or 
vacate  the  action  of  the  (Jovernor  General.  He  shall  annually  and  at  such 
other  times  as  he  may  be  required  make  such  official  report  of  the  trans- 
actions of  the  government  of  the  Philippine  Islands  to  an  executive  depart- 
ment of  the  United  States  to  be  designated  by  the  President,  and  his  said 
annual  report  shall  be  transmitted  to  the  Congress  of  the  United  States; 
and  he  shall  perform  such  additional  duties  and  functions  as  may  in  pur- 
suance of  law  be  delegated  or  assigned  to  him  by  the  President.  [39  Stat. 
L.  55^.] 

» 
Sec.  22.  [Executive  departmente  —  Bureau  of  non-Ohristian  tribes.] 

That,  except  as  provided  otherwise  in  this  Act,  the  executive  departments 
of  the  Philippine  Government  shall  continue  as  now  authorized  by  law 
until  otherwise  provided  by  the  Philippine  Legislature.  When  the  Phil- 
ippine Legislature  herein  provided  shall  convene  and  organize,  the  Phil- 
ippine Commission,  as  such,  shall  cease  and  determine,  and  the  members 
thereof  shall  vacate  their  offices  as  members  of  said  commission :  Provided, 
That  the  heads  of  executive  departments  shall  continue  to  exercise  their 
exiecutive  functions  until  the  heads  of  departments  provided  by  the 
Philippine  Legislature  pursuant  to  the  provisions  of  this  Act  are  appointed 
and  qualified.  The  Philippine  Legislature  may  thereafter  by  appropriate 
legislation  increase  the  number  or  abolish  any  of  the  executive  departments, 
or  make  such  changes  in  the  names  and  duties  thereof  as  it  may  see  fit, 
and  shall  provide  for  the  appointment  and  removal  of  the  heads  of  the 
executive  departments  by  the  Governor  General:  Provided,  That  all 
executive  functions  of  the  government  must  be  directly  under  the  Governor 
General  or  within  one  of  the  executive  departments  under  the  supervision 
and  control  of  the  (Jovemor  General.  There  is  hereby  established  a  bureau, 
to  be  known  as  the  Bureau  of  Non-Christian  tribes,  which  said  bureau 
shall  be  embraced  in  one  of  the  executive  departments  to  be  designated  by 
the  Governor  General,  and  shall  have  general  supervision  over  the  public 
affairs  of  the  inhabitants  of  the  territory  represented  in  the  legislature  by 
appointive  senators  and  representatives.    [39  Stat.  L.  553.] 

Sec.  23.  [Vice  governor  —  department  of  interior — vacancies  in  office 
of  governor  general  or  vice  governor.]  That  there  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  a  vice  governor  of  the  Philippine  Islands,  who  shall  have  all 
the  powers  of  the  Governor  jSeneral  in  the  case  of  a  vacancy  or  temporary 
removal,  resignation,  or  disability  of  the  Governor  General,  or  in  case  of 
his  temporary  absence ;  and  the  said  vice  governor  shall  be  the  head  of  the 
executive  department,  known  as  the  department  of  public  instruction,  which 
shall  include  the  bureau  of  education  and  the  bureau  of  health,  and  he  may 
be  assigned  such  other  executive  duties  as  the  Governor  General  may 
designate. 
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Other  bureaus  now  included  in  the  department  of  public  instruction  shall 
until  otherwise  provided  by  the  Philippine  Legislature,  be  included  in  the 
department  of  the  interior. 

The  President  may  designate  the  head  of  an  executive  department  of  the 
Philippine  government  to  act  as  Governor  (Jeneral  in  the  case  of  a  vacancy, 
the  temporary  removal,  resignation,  or  disability  of  the  Governor  General 
and  the  vice  governor,  or  their  temporary  absence,  and  the  head  of  the 
department  thus  designated  shall  exercise  all  the  powers  and  perform  all 
the  duties  of  the  Governor  General  during  such  vacancy,  disability,  or 
absence.    [39  Stat,  L.  553,] 

Sec.  24.  [Auditor  —  deputy  auditor  —  appointment  —  powers  — 
duties — decisions.]  That  there  shall  be  appointed  by  the  President  an 
auditor,  who  shall  examine,  audit,,  and  settle  all  accounts  pertaining  to  the 
revenues  and  receipts  from  whatever  source  of  the  Philippine  government 
and  of  the  provincial  and  municipal  governments  of  the  Philippines, 
including  trust  funds  and  funds  derived  from  bond  issues ;  and  audit,  in 
accordance  with  laws  and  administrative  regulations,  all  expenditures  of 
funds  or  property  pertaining  to  or  held  in  trust  by  the  government  or  the 
Provinces  or  municipalities  thereof.  He  shall  perform  a  like  duty  with 
respect  to  all  government  branches. 

He  shall  keep  the  general  accounts  of  the  government  and  preserve  the 
vouchers  pertaining  thereto. 

It  shall  be  the  duty  of  the  auditor  to  bring  to  the  attention  of  the  proper 
administrative  officer  expenditures  of  funds  or  property  which,  in  his 
opinion,  are  irregular,  unnecessary,  excessive,  or  extravagant. 

There  shall  be  a  deputy  auditor  appointed  in  the  same  manner  as  the 
auditor.  The  deputy  auditor  shall  sign  such  official  papers  as  the  auditor 
may  designate  and  perform  such  other  duties  as  the  auditor  may  prescribe, 
and  in  case  of  the  death,  resignation,  sickness,  or  other  absence  of  the 
auditor  from  his  office,  from  any  cause,  the  deputy  auditor  shall  have 
charge  of  such  office.  In  case  of  the  absence  from  duty,  from  any  cause, 
of  both  the  auditor  and  the  deputy  auditor,  the  Governor  General  may 
designate  an  assistant,  who  shall  have  charge  of  the  office. 

The  administrative  jurisdiction  of  the  auditor  over  accounts,  whether  of 
funds  or  property,  and  all  vouchers  and  records  pertaining  thereto,  shall  be 
exclusive.  With  the  approval  of  the  Governor  General  he  shall  from  time 
to  time  make  and  promulgate  general  or  special  rules  and  regulations  not 
inconsistent  with  law  covering  the  method  of  accounting  for  public  funds 
and  property,  and  funds  and  property  held  in  trust  by  the  government  or 
any  of  its  branches :  Provided,  That  any  officer  accountable  for  public  funds 
or  property  may  require  such  additional  reports  or  returns  from  his  subor- 
dinates or  others  as  he  may  deem  necessary  for  his  own  information  and 
protection. 

The  decisions  of  the  auditor  shall  be  final  and  conclusive  upon  the 
executive  branches  of  the  government,  except  that  appeal  therefrom  may 
be  taken  by  the  party  aggrieved  or  the  head  of  the  department  concerned 
within  one  year,  in  the  manner  hereinafter  prescribed.  The  auditor  shall, 
except  as  hereinafter  provided,  have  like  authority  as  that  conferred  by 
law  upon  the  several  auditors  of  the  United  States  and  the  Comptroller  of 
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the  United  States  Treasury  and  is  authorized  to  communicate  directly 
with  any  person  having  claims  before  him  for  settlement,  or  with  any 
department,  officer,  or  person  having  official  relations  with  his  office. 

As  soon  after  the  close  of  each  fiscal  year  as  the  accounts  of  said 
year  may  be  examined  and  adjusted  the  auditor  shall  submit  to  the  Gov- 
ernor Greneral  and  the  Secretary  of  War  an  annual  report  of  the  fiscal 
concerns  of  the  government,  showing  the  receipts  and  disbursements  of  the 
various  departments  and  bureaus  of  the  government  and  of  the  various 
Provinces  and  municipalities,  and  make  such  other  reports  as  may  be 
required  of  him  by  the  (Jovemor  General  or  the  Secretary  of  War. 

In  the  execution  of  their  duties  the  auditor  and  the  deputy  auditor  are 
authorized  to  summon  witnesses,  administer  oaths,  and  to  take  evidence, 
and,  in  the  pursuance  of  these  provisions,  may  issue  subpoenas  and  enforce 
the  attendance  of  witnesses,  as  now  provided  by  law. 

The  office  of  the  auditor  shall  be  under  the  general  supervision  of  the 
Governor  General  and  shall  consist  of  the  auditor  and  deputy  auditor  and 
such  necessary  assistants  as  may  be  prescribed  by  law.     [39  Stat  L.  553.] 

Sec.  25.  [Appeal  from  action  of  auditor.]  That  any  person  aggrieved 
by  the  action  or  decision  of  the  auditor  in  the  settlement  of  his  account 
or  claim  may,  within  one  year,  take  an  appeal  in  writing  to  the  Governor 
General,  which  appeal  shall  specifically  set  forth  the  particular  action  of 
the  auditor  to  which  exception  is  taken,  with  the  reason  and  authorities 
relied  on  for  reversing  such  decision. 

If  the  Governor  General  shall  confirm  the  action  of  the  auditor,  he  shall 
so  indorse  the  appeal  and  transmit  it  to  the  auditor,  and  the  action  shall 
thereupon  be  final  and  conclusive.  Should  the  Governor  General  fail  to 
sustain  the  action  of  the  auditor,  he  shall  forthwith  transmit  his  grounds 
of  disapproval  to  the  Secretary  of  War,  together  with  the  appeal  and  the 
papers  necessary  to  a  proper  understanding  of  the  matter.  The  decision  of 
the  Secretary  of  War  in  such  case  shall  be  final  and  conclusive.  [39  Stat 
L.  554.] 

Seo.  26.  [Oourts  —  jurisdiction  —  judges.]  That  the  supreme  court 
and  the  courts  of  first  instance  of  the  Philippine  Islands  shall  possess  and 
exercise  jurisdiction  as  heretofore  provided  and  such  additional  jurisdiction 
as  shall  hereafter  be  prescribed  by  law.  The  municipal  courts  of  said 
islands  shall  possess  and  exercise  jurisdiction  as  now  provided  by  law, 
subject  in  all  matters  to  such  alteration  and  amendment  as  may  be  hereafter 
enacted  by  law ;  and  the  chief  justice  and  associate  justices  of  the  supreme 
court  shall  hereafter  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United  States.  The  judges  of  the 
court  of  first  instance  shall  be  appointed  by  the  Governor  General,  by  and 
with  the  advice  and  consent  of  the  Philippine  Senate:  Provided,  That 
the  admiralty  jurisdiction  of  the  supreme  court  and  courts  of  first  instance 
shall  not  be  changed  except  by  Act  of  Congress.  That  in  all  cases  pending 
under  the  operation  of  existing  laws,  both  criminal  and  civil,  the  juris- 
diction shall  continue  until  final  judgment  and  determination.  [39  Stat. 
L.  555.] 
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Seo.  27.  [Beview  by  United  States  Supreme  Court  of  final  judgments, 
etc.]  That  the  Supreme  Court  of  the  United  States  shall  have  jurisdiction 
to  review,  revise,  reverse,  modify,  or  affirm  the  final  judgments  and  decrees 
of  the  Supreme  Court  of  the  Philippine  Islands  in  all  actions,  cases,  causes, 
and  procecdinprs  now  pending  therein  or  hereafter  determined  thereby 
in  which  the  Constitution  or  any  statute,  treaty,  title,  right,  or  privilege  of 
the  United  States  is  involved,  or  in  causes  in  which  the  value  in  controversy 
exceeds  $25,000,  or  in  which  the  title  or  possession  of  real  estate  exceeding 
in  value  the  sum  of  $25,000,  to  be  ascertained  by  the  oath  of  either  party 
or  of  other  competent  ^tnesses,  is  involved  or  brought  in  question;  and 
such  final  judgments  or  decrees  may  and  can  be  reviewed,  revised,  reversed, 
modified,  or  affirmed  by  said  Supreme  Court  of  the  United  States  on  appeal 
or  writ  of  error  by  the  party  aggrieved  within  the  same  time,  in  the  same 
manner,  under  the  same  regulations,  and  by  the  same  procedure,  as  far 
as  applicable,  as  the  final  judgments  and  decrees  of  the  district  courts  of 
the  United  States.     [39  Stat,  L.  665,] 

Seo.  28.  [Franchises,  etc. —  eminent  domain  —  involuntary  servitude.] 
That  the  government  of  the  Philippine  Islands  may  grant  franchises  and 
rights,  including  the  authority  to  exercise  the  right  of  eminent  domain,  for 
the  construction  and  operation  of  works  of  public  utility  and  service,  and 
may  authorize  said  works  to  be  constructed  and  maintained  over  and  across 
the  public  property  of  the  United  States,  including  streets,  highways, 
squares,  and  reservations,  and  over  similar  property  of  the  government  of 
said  islands,  and  may  adopt  rules  and  regulations  under  which  the  provin- 
cial and  municipal  governments  of  the  islands  may  grant  the  right  to 
use  and  occupy  such  public  property  belonging  to  said  Provinces  or 
municipalities:  Provided,  That  no  private  property  shall  be  damaged  or 
taken  for  any  purpose  under  this  section  without  just  compensation,  and 
that  such  authority  to  take  and  occupy  land  shall  not  authorize  the  taking, 
use,  or  occupation  of  any  land  except  such  as  is  required  for  the  actual 
necessary  pui*poses  for  which  the  franchise  is  granted,  and  that  no  franchise 
or  right  shall  be  granted  to  any  individual,  firm,  or  corporation  except 
under  the  conditions  that  it  shall  be  subject  to  amendment,  alteration,  or 
repeal  by  the  Congress  of  the  United  States,  and  that  lands  or  right  of 
use  and  occupation  of  lands  thus  granted  shall  revert  to  the  governments 
by  which  they  were  respectively  granted  upon  the  termination  of  the 
franchises  and  rights  under  which  they  were  granted  or  upon  their 
revocation  or  repeal.  That  all  franchises  or  rights  granted  under  this 
Act  shall  forbid  the  issue  of  stock  or  bonds  except  in  exchange  for  actual 
cash  or  for  property  at  a  fair  valuation  equal  to  the  par  value  of  the  stock 
or  bonds  so  issued;  shall  forbid  the  declaring  of  stock  or  bond  dividends, 
and,  in  the  case  of  public-service  corporations,  shall  provide  for  the  effective 
regulation  of  the  charges  thereof,  for  the  official  inspection  and  regulation 
of  the  books  and  accounts  of  such  corporations,  and  for  the  payment  of  a 
reasonable  percentage  of  gross  earnings  into  the  treasury  of  the  Philippine 
Islands  or  of  the  Province  or  municipality  within  which  such  franchisee 
are  granted  and  exercised:  Provided  further,  That  it  shall  be  unlawful  for 
any  corporation  organized  under  this  Act,  or  for  any  perspn,  company,  or 
corporation  receiving  any  grant,  franchise,  or  concession  from  the  govern- 
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ment  of  said  islands,  to  use,  employ,  or  contract  for  the  labor  of  persons  held 
in  involuntary  servitude ;  and  any  person,  company  or  corporation  so  violat- 
ing the  provisions  of  this  Act  shall  forfeit  all  charters,  grants,  or  franchises 
for  doing  business  in  said  islands,  in  an  action  or  proceeding  brought  for 
that  purpose  in  any  court  of  competent  jurisdiction  by  any  officer  of  the 
Philippine  government,  or  on  the  complaint  of  any  citizen  of  the  Phil- 
ippines, under  such  regulations  and  rules  as  the  Philippine  Legislature 
shall  prescribe,  and  in  addition  shall  be  deemed  guilty  of  an  offense,  and 
shall  be  punished  by  a  fine  of  not  more  than  $10,000.     [39  Stat,  L.  555.] 


Sec.  29.  [Salaries  of  officials  —  amount  —  payment.]  That,  except  as 
in  this  Act  otherwise  provided,  the  salaries  of  all  the  officials  of  the  Phil- 
ippines not  appointed  by  the  President,  including  deputies,  assistants,  and 
other  employees,  shall  be  such  and  be  so  paid  out  of  the  revenues  of  the 
Philippines  as  shall  from  time  to  time  be  determined  by  the  Philippine 
Legislature ;  and  if  the  legislature  shall  fail  to  make  an  appropriation  for 
such  salaries,  the  salaries  so  fixed  shall  be  paid  without  the  necessity  of 
further  appropriations  therefor.  The  salaries  of  all  officers  and  all  expenses 
of  the  offices  of  the  various  officials  of  the  Philippines 'appointed  as  herein 
provided  by  the  President  shall  also  be  paid  out  of  the  revenues  of  the 
Philippines.  The  annual  salaries  of  the  following-named  officials  appointed 
by  the  President  and  so  to  be  paid  shall  be :  The  Governor  General,  $18,000; 
in  addition  thereto  he  shall  be  entitled  to  the  occupancy  of  the  buildings 
heretofore  used  by  the  chief  executive  of  the  Philippines,  with  the  furniture 
and  effects  therein,  free  of  rental ;  vice  governor,  $10,000 ;  chief  justice  of 
the  supreme  court,  $8,000  j  associate  justices  of  the  supreme  court,  $7,500 
each;  auditor,  $6,000 ;  deputy  auditor,  $3,000.    [39  Stat,  L.  556.] 

» 

Sec.  30.  [Payment  of  salaries  of  certain  officials,  etc.]  That  the  pro- 
visions of  the  foregoing  section  shall  not  apply  to  provincial  and  municipal 
officials;  their  salaries  and  the  compensation  of  their  deputies,  assistants, 
and  other  help,  as  well  as  all  other  expenses  incurred  by  the  Provinces  and 
municipalities,  shall  be  paid  out  of  the  provincial  and  municipal  revenues 
in  such  manner  as  the  Philippine  Legislature  shall  provide.  [39  Stat. 
L,  556.] 

Sec.  31.  [Continuance  of  non-conflicting  laws.]  That  all  laws  or  parts 
of  laws  applicable  to  the  Philippines  not  in  conflict  with  any  of  the  pro- 
visions of  this  Act  are  hereby  continued  in  force  and  effect.  [39  Stat,  L. 
556.] 


[Taxes  imposed  by  Philippine  Legislature — ratification.]     •     •    • 

The  taxes  imposed  by  the  Philippine  Legislature  in  section  fourteen 
hundred  and  fifty-nine  of  the  act  numbered  twenty-seven  hundred  and 
eleven,  enacted  by  that  body  on  March  tenth,  nineteen  hundred  and  seven- 
teen, are  hereby  legalized  and  ratified,  and  the  collection  of  all  such  taxes 
heretofore  or  hereafter  is  legalized,  ratified,  and  confirmed  hereby  as  fully 
to  all  intents  and  purposes  as  if  the  same  by  prior  Act  of  Congress 
specifically  had  been  authorized  and  directed,    f —  Stat.  L.  — .] 

This  is  from  the  Urgent  Deficiencies  Appropriation  Act  of  June  4,  1918,  ch, ^, 

See  also  the  Act  of  July  1,  1916,  ch.  209,  i  \,  supra,  p.  591, 
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Ad  of  March  «,  1917,  ch.  I4S,  608. 

Sec,    1,  Establishment  of  Civil  Government  —  Territory  Affected,  608. 
£.  Enumeration,  608. 

5.  Export  Dviies  —  TaxeB  and  Assessments  —  Internal  Revenue  — 
Public  Indebtedness — Bonds  —  Exemption  from  Taxation,  610. 

4,  Capital,  611. 

5,  Citizenship,  611. 

6,  Expenses  for  GovemmerU,  etc. —  Payment,  611. 

7,  Property  of  United  States  and  Porto  Rico  —  Control  and  Dis- 

position, 612. 

8,  Waters  and  Islands  —  Control  and  Administration  —  Former  Act 

Repealed,  612. 
0.  StatiUary  Laws  of  United  States  —  Applicability  to  Porto  Rico  — 
Taxes  under  Internal  Revenue  Laws  —  Disposition,  613. 

10.  Judicial  Process  —  Criminal  Prosecutions  by  Whom  Condudted  — 

Officials  —  Qualifications,  613. 

11.  Reports  to  United  States  —  Designation  of  Department  in  United 

States  to  Handle  Porto  Rican  Matters,  613. 
IB.  Governor  —  Appointment,  etc. —  Duties,  613. 
IS.  Executive  Departments  —  Creation  —  Enumeration  —  Council  — 

Duties,  614. 

14.  Attorney-General  —  Duties,  614. 

15.  Treasurer  —  Qualijicaiion  —  Duties  —  Depositaries  of  Govern- 

ment, 615. 

16.  Commissioner  of  Interior  —  Duties,  615. 

17.  Commissioner  of  Education  —  Duties,  615. 

18.  Commissioner  of  Agriculture  and  Labor  —  Duties,  616. 

19.  Commissioner  of  Health  —  Duties,  616. 

20.  Auditor  —  Appointment  —  Salary  —  Duties  —  Decisions,  616. 
£1.  Appeal  from  Decision  of  Auditor,  617. 

22.  Executive    Secretary  —  Appointment,    Salary,    etc. —  Duties  — 

Vacancy,  617. 

23.  Copies  of  Laws  Enacted  by  Legislature  —  Transmission  to  United 

States  Government,  617. 

24.  Vacancy  in  Office  of  Governor  —  How  Filled,  617. 
26.  Legislative  Powers  —  Where  Vested,  618. 

26.  Senate — Number    and    Term    of   Members  —  Qualifications  — 

Powers,  618. 

27.  House  of  Representatives  — Number  and  Terms  of  Members  — 

Qualifications,  618. 

28.  Eleiion  Districts,  619. 

29.  Elections  —  Time  of  Holding  —  Officers  Chosen,  619. 

80.  Senators  and  Representatives  —  Term  of  Office  —  Vacancies  — 
Appointment  to  Other  Office,  619. 

SI.  Compensation  of  Members,  619. 

82.  Senate  and  House  as  Sole  Judges,  etc.,  of  Qualifications  of  Members, 
etc. —  Tim£  and  Place  of  Convening  —  Organization,  620. 

88.  Regular  and  Special  Sessions,  620. 

84'  Powers  and  Duties  of  Legislature  —  Procedure  —  Bribery  of  Mem- 
bers —  Appropriations  —  Payment,  620. 

85.  Qualified  Electors,  623. 

86.  Resident  Commissioner  to  United  States^  6^« 
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Sec.  S7.  Legislative  Authority,  624. 

38.  Franchises,  Rights  and  Privileges  —  Pvblic  Service  Commission  — 
Interstate  Commerce  —  Carriers,  624. 

59.  Franchises  and  Privileges  —  Grants  as  Svbjed  to  Amendment,  625. 
-fO.  Courts  —  Jurisdiction  —  Procedure  —  Appointment  of  Judges, 

626. 

41.  United  States  District  Court  —  Appointment  of  Officers  —  Juris- 
diction —  Salaries  —  Vacancies,  626. 

4£.  Appeals  —  Removal  of  Causes  —  Terms  —  Pleadings,  627. 
.  48^  Writs  of  Error  and  Appeals,  627. 

44'  Jurors  —  Qualifications  —  Selection,  etc.,  of  Jury,  627. 

4^.  Fees,  Fines,  Costs  and  Forfeitures,  628. 

46-  Offi^nals  arid  Assistants  —  Salaries,  628. 

47.  Jurors  and  Witnesses  —  Pay,  628. 

48.  Habeas  Corpus  —  Mandamus,  628. 

4^.  Judges,  Marshals  and  Secretaries  —  Appointment,  628. 

60.  Salaries  —  Payment  —  Bond,  628. 

61.  Salaries  of  Municipal  Offi^als  —  Payment,  629. 

62.  Continuance  of  Certain  Persons  in  Offi^  —  Abolishment  of  Cer- 

tain Offijces,  629. 
6S    Transfer  of  Bureau  or  Offi^ce,  629. 
64'  Deeds,  etc. —  Acknowledgment,  629. 

66.  Jurisdiction  of  Existing  Courts  Over  Pending  Matters,  629. 
66.^  When  Act  Becomes  Effective,  630. 

67.  Existing  Laws  and  Ordinances  —  Continuance  in  Force,  630, 

68.  Laws  Continued  in  Force  —  Repeal  of  Conflicting  Laws,  630. 


An  Act  To  provide  a  dvil  govemmeiit  for  Porto  Sico,  and  for  othor 

purposes. 

[Act  of  March  2,  1917,  ch.  145,  39  Stat.  L.  951.] 

[Sec.  1.]    [Establishment  of  civil  government  —  territory  affected.] 

That  the  provisions  of  this  Act  shall  apply  to  the  Island  of  Porto  Rico  and 
to  the  adjacent  islands  belonging  to  the  United  States,  and  waters  of  those 
islands ;  and  the  name  Porto  Rico  as  used  in  this  Act  shall  be  held  to  include 
not  only  the  island  of  that  name  but  all  the  adjacent  islands  as  aforesaid. 
[39  Stat.  L.  951.] 

bhjL  op  rights. 

Sec.  2.  [Enumeration.]    That  no  law  shall  be  enacted  in  Porto  Bico 

which  shall  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  or  deny  to  any  person  therein  the  equal  protection  of  the 
laws. 

That  in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
have  the  assistance  of  counsel  for  his  defense,  to  be  informed  of  the  nature 
and  cause  of  the  accusation,  to  have  a  copy  thereof,  to  have  a  speedy  and 
public  trial,  to  be  confronted  with  the  witnesses  against  him,  and  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

That  no  person  shall  be  held  to  answer  for  a  criminal  offense  without  due 
process  of  law;  and  no  person  for  the  same  offense  shall  be  twice  put  in 
jeopardy  of  punishment,  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself. 
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That  an  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses  when  the  proof  is  evident  or  the  presumption 
great. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

That  no  person  shall  be  imprisoned  for  debt. 

That  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  case  of  rebellion,  insurrection,  or  invasion  the  public  safety 
may  require  it,  in  either  of  which  events  the  same  may  be  suspended  by  the 
President,  or  by  the  governor,  whenever  during  such  period  the  necessity 
for  such  suspension  shall  exist. 

That  no  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted. 

Private  property  shall  not  be  taken  or  damaged  for  public  use  except' 
upon  payment  of  just  compensation  ascertained  in  the  manner  provided 
by  law. 

Nothing  contained  in  this  Act  shall  be  construed  to  limit  the  power  of  the 
legislature  to  enact  laws  for  the  protection  of  the  lives,  health,  or  safety 
of  employees. 

That  no  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  under  the  government  of  Porto  Rico 
shall,  without  the  consent  of  the  Congress  of  the  United  States,  accept  any 
present,  emolument,  office,  or  title  of  any  kind  whatever  from  any  king, 
queen,  prince,  or  foreign  State,  or  any  officer  thereof. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

That  the  right  to  be  secure  against  unreasonable  searches  and  seizures 
shall  not  be  violated. 

That  no  warrant  for  arrest  or  search  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  persons  or  things  to  be  seized. 

That  slavery  shall  not  exist  in  Porto  Rico. 

That  involuntary  servitude,  except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted,  shall  not  exist  in  Porto  Rico. 

That  no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  to  assemble  and  petition  the 
(Jovemment  for  redress  of  grievances. 

That  no  law  shall  be  made  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  that  the  free  exercise  and  enjoy- 
ment of  religious  profession  and  worship  without  discrimination  or  prefer- 
ence shall  forever  be  allowed,  and  that  no  political  or  religious  test  other 
than  an  oath  to  support  the  Constitution  of  the  United  States  and  the  laws 
of  Porto  Rico  shall  be  required  as  a  qualification  to  any  office  or  public 
trust  under  the  government  of  Porto  Rico. 

That  no  public  money  or  property  shall  ever  be  appropriated,  applied, 
donated,  used,  directly  or  indirectly,  for  the  use,  benefit,  or  support 
of  any  sect,  church,  denomination,  sectarian  institution  or  association,  or 
system  of  religion,  or  for  the  use,  benefit,  or  support  of  any  priest,  preacher, 
minister,  or  other  religious  teacher  or  dignitary  as  such,  or  for  charitable, 
industrial,  educational,  or  benevolent  purposes  to  any  pei'son,  corporation, 
or  community  not  under  the  absolute  control  of  Porto  Rico.  Contracting 
of  polygamous  or  plural  marriages  hereafter  is  prohibited. 
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That  one  yiear  after  the  approval  of  this  Act  and  thereafter  it  shall  be 
unlawful  to  import,  manufacture,  sell,  or  give  away,  or  to  expose  for  sale 
V  or  gift  any  intoxicating  drink  or  drug :  Provided,  That  the  legislature  may 
authorize  and  regulate  importation,  manufacture,  and  sale  of  said  liquors 
and  drugs  for  medicinal,  sacramental,  industrial,  and  scientific  uses  only. 
The  penalty  for  violations  of  this  provision  with  reference  to  intoxicants 
shall  be  a  fine  of  not  less  than  $25  for  the  first  offense,  and  for  second 
and  subsequent  offenses  a  fine  of  not  less  than  $50  and  imprisonment  for  not 
■  less  than  one  month  or  more  than  one  year :  And  provided  further,  That 
at  any  general  election  within  five  years  after  the  approval  of  this  Act  this 
provision  may,  upon  petition  of  not  less  than  ten  per  centum  of  the  qualified 
electors  of  Porto  Rico,  be  submitted  to  a  vote  of  the  qualified  electors  of 
Porto  Rico,  and  if  a  majority  of  all  the  qualified  electors  of  Porto  Rico 
voting  upon  such  question  shall  vote  to  repeal  this  provision  it  shall  there- 
after not  be  in  force  and  effect ;  otherwise  it  shall  be  in  full  force  and  effect. 

That  no  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  law,  and  on  warrant  drawn  by  the  proper  officer  in 
pursuance  thereof. 

That  the  rule  of  taxation  in  Porto  Rico  shall  be  uniform. 

That  all  money  derived  from  any  tax  levied  or  assessed  for  a  special 
purpose  shall  be  treated  as  a  special  fund  in  the  Treasury  and  paid  out 
for  such  purpose  only  except  upon  the  approval  of  the  President  of  the 
United  States. 

That  eight  hours  shall  constitute  a  day's  work  in  all  cases  of  employment 
of  laborers  and  mechanics  by  and  on  behalf  of  the  government  of  the  island 
on  public  works,  except  in  cases  of  emergency. 

That  the  employment  of  children  under  the  age  of  fourteen  years  in  any 
occupation  injurious  to  health  or  morals  or  hazardous  to  life  or  limb  is 
hereby  prohibited.    [39  Stat.  L.  951.] 

Sec.  3.  [Export  duties  —  taxes  and  assessments  —  internal  revenue — 
public  indebtedness  —  bonds  —  exemption  from  taxation.]  That  no 
export  duties  shall  be  levied  or  collected  on  exports  from  Porto  Rico,  but 
•  taxes  and  assessments  on  property,  internal  revenue,  and  license  fees,  and 
royalties  for  franchises,  privileges,  and  concessions  may  be  imposed  for 
the  purposes  of  the  insular  and  municipal  governments,  respectively,  as 
may  be  provided  and  defined  by  the  Legislature  of  Porto  Rico ;  and  when 
necessary  to  anticipate  taxes  and  revenues,  bonds  and  other  obligations  may 
be  issued  by  Porto  Rico  or  any  municipal  government  therein  as  may  be 
provided  by  law,  and  to  protect  the  public  credit :  Provided,  however,  That 
no  public  indebtedness  of  Porto  Rico  or  of  any  subdivision  or  municipality 
thereof  shall  be  authorized  or  allowed  in  excess  of  seven  per  centum  of 
the  aggregate  tax  valuation  of  its  property,  and  all  bonds  issued  by  the 
government  of  Porto  Rico,  or  by  its  authority,  shall  be  exempt  from  tax- 
ation by  the  Government  of  the  United  States,  or  by  the  government  of 
Porto  Rico  or  of  any  political  or  municipal  subdivision  thereof,  or  by  any 
State,  or  by  any  county,  municipality,  or  other  municipal  subdivision  of  any 
State  or  Territory  of  the  United  States,  or  by  the  District  of  Columbia.  In 
computing  the  indebtedness  of  the  people  of  Porto  Rico,  bonds  issued  by  the 
people  of  Porto  Rico  secured  by  an  equivalent  amount  of  bonds  of  municipal 
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corporations  or  school  boards  of  Porto  Bioo  shall  not  be  counted.    [39  Stat 
L.  953.] 


Sec.  4.  [OapitaL]  That  the  capital  of  Porto  Rico  shall  be  at  the  city  of 
San  Juan,  and  the  seat  of  government  shall  be  maintained  there.  .  [39  Stat. 
L.  953.] 

Sec.  5.  [Oitisenship.]  That  all  citizens  of  Porto  Rico,  as  defined  by 
section  seven  of  the  Act  of  April  twelfth,  nineteen  hundred,  **  temporarily 
to  provide  revenues  and  a  civil  government  for  Porto  Rico,  and  for  other 
other  purposes, ' '  and  all  natives  of  Porto  Rico  who  were  temporarily  absent 
from  that  island  on  April  eleventh,  eighteen  hundred  and  ilinety-nine,  and 
have  since  returned  and  are  permanently  residing  in  that  island,  and  are 
not  citizens  of  any  foreign  country,  are  hereby  declared,  and  shall  be 
deemed  and  held  to  be,  citizens  of  the  United  States :  Provided,  That  any 
person  heifeinbefore  described  may  retain  his  present  political  status  by 
making  a  declaration,  under  oath,  of  his  decision  to  do  so  within  six  months 
of  the  taking  effect  of  this  Act  before  the  district  court  in  the  district  in 
which  he  resides,  the  declaration  to  be  in  form  as  follows : 

"I,  ,  being  duly  sworn,  hereby  declare  my  intention  not  to 

become  a  citizen  of  the  United  States  as  provided  in  the  Act  of  Congress 
conferring  United  States  citizenship  upon  citizens  of  Porto  Rico  and  certain 
natives  permanently  residing  in  said  island. ' ' 

In  the  case  of  any  such  person  who  may  be  absent  from  the  island  during 
said  six  months  the  term  of  this  proviso  may  be  availed  of  by  transmitting 
a  declaration,  under  oath,  in  the  form  herein  provided  within  six  months 
of  the  taking  effect  of  this  Act  to  the  executive  secretary  of  Porto  Rico: 
And  provided  further,  That  any  person  who  is  born  in  Porto  Rico  of  an 
alien  parent  and  is  permanently  residing  in  that  island  may,  if  of  full  age, 
within  SIX  months  of  the  taking  effect  of  this  Act,  or  if  a  minor,  upon 
reaching  his  majority  or  within  one  year  thereafter,  make  a  sworn  declara- 
tion of  allegiance  to  the  United  States  before  the  United  States  District 
Court  for  Porto  Rico,  setting  forth  therein  all  the  facts  connected  with  his 
or  her  birth  and  residence  in  Porto  Rico  and  accompanying  due  proof 
thereof,  and  from  and  after  the  making  of  such  declaration  shall  be  con- 
sidered to  be  a  citizen  of  the  United  States.     [39  Stat.  L.  953,] 

For  the  Act  of  April  12,  1900,  ch.  191,  §  7,  mentioned  in  the  text,  see  5  Fed.  StttU 
Ann.  765;  7  Fed.  Stat.  Ann.   (2d  ed.)   1263. 


Sec.  6.  [Expenses  f or- government,  etc. —  payment.]  That  all  expenses 
that  may  be  incurred  on  account  of  the  goyernment  of  Porto  Rico  for 
salaries  of  officials  and  the  conduct  of  their  offices  and  departments,  and  all 
expenses  and  obligations  contracted  for  the  internal  improvement  or 
development  of  the  island,  not,  however,  including  defenses,  barracks,  har- 
bors, lighthouses,  buoys,  and  other  works  undertaken  by  the  United  States, 
shall,  except  as  otherwise  specifically  provided  by  the  Congress,  be  paid 
by  the  treasurer  of  Porto  Rico  out  of  the  revenue  in  his  custody.  [39  Stat. 
L.  954.] 
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Sec.  7.  [Property  of  United  States  and  Porto  Rico  —  control  and  dis- 
position.] That  all  property  which  may  have  been  acquired  in  Porto  Rico 
by  the  United  States  under  the  cession  of  Spain  in  the  treaty  of  peace 
entered  into  on  the  tenth  day  of  December,  eighteen  hundred  and  ninety- 
eig^ht,  in  any  public  bridges,  road  houses,  water  powers,  highways,  unavi- 
gable  streams  and  the  beds  thereof,  subterranean  waters,  mines  or  minerals 
under  the  surface  of  private  lands,  all  property  which  at  the  time  of  the 
cession  belonged,  under  the  laws  of  Spain  then  in  force,  to  the  various 
harbor  works  boards  of  Porto  Bico,  all  the  harbor  shores,  docks,  slips, 
reclaimed  lands,  and  all  public  lands  and  buildings  not  heretofore  reserved 
by  the  United  States  for  public  purposes,  is  hereby  placed  under  the  control 
of  the  government  of  Porto  Rico,  to  be  administered  for  the  benefit  of  the 
people  of  Porto  Rico ;  and  the  Legislature  of  Porto  Rico  shall  have  author- 
ity, subject  to  the  limitations  imposed  upon  all  its  acts,  to  legislate  with 
respect  to  all  such  matters  as  it  may  deem  advisable :  Provided,  That  the 
President  may  from  time  to  time,  in  his  discretion,  convey  to  the  people  of 
Porto  Bico  such  lands,  buildings,  or  interests  in  lands  or  other  property 
now  owned  by  the  United  States  and  within  the  territorial  limits  of  Porto 
Rico  as  in  his  opinion  are  no  longer  needed  for  purposes  of  the  United 
States.  And  he  may  from  time  to  time  accept  by  legislative  grant  from 
Porto  Rico  any  lands,  buildingts,  or  other  interests  or  property  which  may 
be  needed  for  public  purposes  by  the  United  States.    [39  Stat,  L.  954.] 

Sec.  8.  [Waters  and  islandji  —  control  and  administration  —  former 
Act  repealed.]  That  the  harbor  areas  and  navigable  streams  and  bodies 
of  water  and  submerged  lands  underlying  the  same  in  and  around  the  island 
of  Porto  Rico  and  the  adjacent  islands  and  waters,  now  owned  by  the  United 
States  and  not  reserved  by  the  United  States  for  public  purposes,  be,  and 
the  same  are  hereby,  placed  under  the  control  of  the  government  of  Porto 
Rico,  to  be  administered  in  the  same  manner  and  subject  to  the  same 
limitations  as  the  property  enumerated  in  the  preceding  section :  Provided, 
That  all  laws  of  the  United  States  for  the  protection  and  improvement  of 
the  navigable  waters  of  the  United  States  and  the  preservation  of  the 
interests  of  navigation  and  commerce,  except  so  far  as  the  same  may  be 
locally  inapplicable,  shall  apply  to  said  island  and  waters  and  to  its  adja- 
cent islands  and  waters :  Provided  further,  That  nothing  in  this  Act  con- 
tained shall  be  construed  so  as  to  affect  or  impair  in  any  manner  the  terms 
or  conditions  of  any  authorizations,  permits,  or  other  powers  heretofore 
lawfully  granted  or  exercised  in  or  in  respect  of  said  waters  and  submerged 
lands  in  and  surrounding  said  islands  and  its  adjacent  island  by  the  Secre- 
tary of  War  or  other  authorized  officer  or  agent  of  the  United  States :  And 
provided  further.  That  the  Act  of  Congress  approved  June  eleventh,  nine- 
teen hundred  and  six,  entitled  "An  Act  to  empower  the  Secretary  of  War, 
under  certain  restrictions,  to  authorize  the  construction,  extension,  and 
maintenance  of  wharves,  piers,  and  other  structures  on  lands  underlying 
harbor  areas  in  navigable  streams  and  bodies  of  water  in  or  surrounding 
Porto  Rico  and  the  islands  adjacent  thereto,"  and  all  other  laws  and  parts 
of  laws  in  conflict  with  this  section  be,  and  the  same  are  hereby,  repealed. 
[39  Stat.'L  954.] 

For  the  Art  of  June  11,  1906,  ch.  3075,  repealed  by  this  aection,  see  1909  Supp.  Fed. 
Stat.  Ann.  616:  7  Fed.  Stat.  Ann.  (2d  ed.)   128:2. 
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Sec.  9.  [Statutory  laws  of  United  States  —  applicability  to  Porto  Bico 

—  taxes  under  internal  revenue  laws  —  disposition.]  That  the  statutory 
laws  of  the  United  States  not  locally  inapplicable,  except  as  hereinbefore  or 
hereinafter  otherwise  provided,  shall  have  the  same  force  and  effect  in 
Porto  Rico  as  in  the  United  States,  except  the  internal-revenue  laws :  Pro- 
vided, however,  That  hereafter  all  taxes  collected  under  the  internal- 
revenue  laws  of  the  United  States  on  articles  produced  in  Porto  Rico  and 
transported  to  the  United  States,  or  consumed  in  the  island  shall  be  covered 
into  the  treasury  of  Porto  Rico.     [39  Stat,  L.  954,] 

« 

Sec.  10.  [Judicial  process  —  criminal  prosecutions  by  whom  conducted 

—  officials  —  qualifications.}  That  all  judicial  process  shall  run  in  the 
name  of  *'  United  States  of  America,  ss,  the  President  of  the  United 
States,"  and  all  penal  or  criminal  prosecutions  in  the  local  courts  shall  be 
conducted  in  the  name  and  by  the  authority  of  *'  The  People  of  Porto 
Rico  ";  and  all  officials  shall  be  citizens  of  the  United  States,  and,  before 
entering  upon  the  duties  of  their  respective  offices,  shall  take  an  oath  to 
support  the  Constitution  of  the  United  States  and  the  laws  of  Porto  Rico. 
[39  Stat.  L.  954.] 

Sec.  11.  [Reports  to  United  States  —  designation  of  department  in 
United  States  to  handle  Porto  Bican  matters.]  That  all  reports  required 
by  law  to  be  made  by  the  governor  or  heads  of  departments  to  any  official 
of  the  United  States  shall  hereafter  be  made  to  an  executive  department  of 
the  Qovemment  of  the  United  States  to  be  designated  by  the  President, 
and  the  President  is  hereby  authorized  to  place  all  matters  pertaining  to 
the  government  of  Porto  Rico  in  the  jurisdicti6n  of  such  department. 
[39  Stat,  L.  955,] 

EXECUTIVE  DEPARTMENT. 

Sec.  12.  [Oovemor  —  appointment,  etc. —  duties.]  That  the  supreme 
executive  power  shall  be  vested  in  an  executive  officer,  whose  official  title 
shall  be  **  The  Governor  of  Porto  Rico."  He  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  hold  his 
office  at  the  pleasure  of  the  President  and  until  his  successor  is  chosen  and 
qualified.  The  governor  shall  reside  in  Porto  Rico  during  his  official  incum- 
bency and  maintain  his  office  at  the  seat  of  government.  He  shall  have 
general  supervision  and  control  of  all  the  departments  and  bureaus  of  the 
government  in  Porto  Rico,  so  far  as  is  not  inconsistent  with  the  provisions 
of  this  Act,  and  shall  be  commander  in  chief  of  the  militia.  He  may  grant 
pardons  and  reprieves  and  remit  fines  and  forfeitures  for  offenses  against 
the  laws  of  Porto  Rico,  and  respites  for  all  offenses  against  the  laws  of  the 
United  States  until  the  decision  of  the  President  can  be  ascertained,  and 
may  veto  any  legislation  enacted  as  hereinafter  provided.  He  shall  com- 
mission all  officers  that  he  may  be  authorized  to  appoint.  He  shall  be 
responsible  for  the  faithful  execution  of  the  laws  of  Porto  Rico  and  of  the 
United  States  applicable  to  Porto  Rico,  and  whenever  it  becomes  neces- 
sary he  may  call  upon  the  commanders  of  the  military  and  naval  forces 
of  the  United  States  in  the  island,  or  summon  the  posse  comitatus,  or  call 


614  FED.  STAT.  ANN.— 1918  SUPP. 

out  the  militia  to  prevent  or  suppress  lawless  violence,  invasion,  insurrec- 
tion, or  rebellion,  and  he  may,  in  case  of  rebellion  or  invasion,  or  imminent 
danger  thereof,  when  the  public  safety  requires  it,  suspend  the  privilege 
of  the  writ  of  habeas  corpus,  or  place  the  island,  or  any  part  thereof,  under 
martial  law  until  communication  can  be  had  with  the  President  and  the 
President's  decision  therein  made  known.  He  shall  annually,  and  at  such 
other  times  as  he  may  be  required,  make  official  report  of  the  transactions 
of  the  government  of  Porto  Rico  to  the  executive  department  of  the  Gkxv- 
emment  of  the  United  States  to  be  designated  by  the  President  as  herein 
provided,  and  his  said  annual  report  shall  be  transmitted  to  Congress,  and 
he  shall  perform  such  additional  duties  and  functions  as  may  in  pursuance 
of  law  be  delegated  to  him  by  the  President.    [39  Stat,  L.  955,] 

Seo.  13.  [Executive  departments  —  creation  —  enumeration  —  council 
—  duties.]  That  the  following  executive  departments  are  hereby  created : 
A  department  of  justice,  the  head  of  which  shall  be  designated  as  the  attor- 
ney general;  a  department  of  finance,  the  head  of  which  shall  be  designated 
as  the  treasurer;  a  department  of  interior,  the  head  of  which  shall  be  desig- 
nated as  the  commissioner  of  the  interior;  a  department  of  education,  the 
head  of  which  shall  be  designated  as  the  commissioner  of  education;  a 
department  of  agriculture  and  labor,  the  head  of  which  shall  be  designated 
as  the  commissioner  of  agriculture  and  labor;  and  a  department  of  health, 
the  head  of  which  shall  be  designated  as  the  commissioner  of  health.  The 
attorney  general  and  the  commissioner  of  education  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  to  hold  office  for  four  years  and  until  their  successors  are 
appointed  and  qualified,  unless  sooner  removed  by  the  President.  The 
heads  of  the  four  remaining  departments  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate  of  Porto  Rico. 
The  heads  of  departments  appointed  by  the  governor  shall  hold  office  for 
the  term  of  four  years  and  until  their  successors  are  appointed  and  quali- 
fied, unless  sooner  removed  by  the  governor. 

Heads  of  departments  shall  reside  in  Porto  Rico  during  their  official 
incumbency,  and  those  appointed  by  the  governor  shall  have  resided  in 
Porto  Rico  for  at  least  one  year  prior  to  their  appointment. 

The  heads  of  departments  shall  collectively  form  a  council  to  the  gov- 
ernor, known  as  the  executive  council.  Thej-  shall  perform  under  the  gen- 
eral supervision  of  the  governor  the  duties  hereinafter  prescribed,  or  which 
may  hereafter  be  prescribed  by  law  and  such  other  duties,  not  inconsistent 
with  law,  as  the  governor,  with  the  approval  of  the  President,  may  assign 
to  them ;  and  they  shall  make  annual  and  such  other  reports  to  the  governor 
as  he  may  require,  which  shall  be  transmitted  to  the  executive  department 
of  the  Government  of  the  United  States  to  be  designated  by  the  President 
as  herein  provided;  Provided,  That  the  duties  herein  imposed  upon  the 
heads  of  departments  shall  not  carry  with  them  any  additional  compensa- 
tion.    [39  Stat.  £.  955.] 

Sec.  14.  [Attorney  general  —  duties.]  That  the  attorney  general  shall 
have  charge  of  the  administration  of  justice  in  Porto  Rico;  he  shall  be  the 
legal  adviser  of  the  governor  and  the  heads  of  departments  and  shpJl  be 
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responsible  for  the  proper  representation  of  the  people  of  Pcrto  Rico  or  its 
duly  constituted  officers  in  all  actions  and  proceedings,  civil  or  criminal,  in 
the  Supreme  Court  of  Porto  Rico  in  which  the  people  of  Porto  Rico  shall  be 
interested  or  a  party,  and  he  may,  if  directed  by  the  governor  or  if  in  his 
judgment  the  public  interest  requires  it,  represent  the  people  of  Porto  Rico 
or  its  duly  constituted  officers  in  any  other  court  or  before  any  other  officer 
or  board  in  any  action  or  proceeding,  civil  or  criminal,  in  which  the  people 
of  Porto  Rico  may  be  a  party  or  be  interested.  He  shall  also  perform  such 
other  duties  not  inconsistent  herewith  as  may  be  prescribed  by  law.  [39 
8iat  L.  956.] 

Sec.  15.  [Treasurer  —  qualification  —  duties  —  depositaries  of  govern- 
ment.] That  the  treasurer  shall  give  bond,  approved  as  to  form,  by  the 
attorney  general  of  Porto  Rico,  in  such  sum  as  the  legislature  may  require, 
not  less,  however,  than  the  sum  of  $125,000,  with  surety  or  sureties 
approved  by  the  governor,  and  he  shall  collect  and  be  the  custodian  of  pub- 
lic funds,  and  shall  disburse  the  same  in  accordance  with  law,  on  warrants 
signed  by  the  auditor  and  countersigned  by  the  governor,  and  perform  such 
other  duties  as  may  be  provided  by  law.  He  may  designate  banking  institu- 
tions in  Porto  R'co  and  the  United  States  as  depositaries  of  the  government 
of  Porto  Rico,  subject  to  such  conditions  as  may  be  prescribed  by  the  gov- 
ernor, after  they  have  filed  with  him  satisfactory  evidence  of  their  sound 
financial  condition  and  have  deposited  bonds  of  the  United  States  or  of  the 
government  of  Porto  Rico  or  other  security  satisfactory  to  the  governor  in 
such  amounts  as  may  be  indicated  by  him ;  and  no  banking  institution  shall 
be  designated  a  depositary  of  the  government  of  Porto  Rico  until  the  fore- 
going conditions  have  been  complied  with.  Interest  on  deposits  shall  be 
required  and  paid  into  the  treasury.    [39  Stat,  L.  956.] 

Sec.  16.  [Oommissioiier  of  interior  —  duties.]  That  the  commissioner 
of  the  interior  shall  superintend  all  works  of  a  public  nature,  have  charge 
of  all  public  buildings,  grounds,  and  lands,  except  those  belonging  to  the 
United  States,  and  shall  execute  such  requirements  as  may  be  imposed  by 
law  with  respect  thereto,  and  perform  such  other  duties  as  may  be  pre- 
scribed by  law.     [39  Stat.  L.  956.] 

Sec.  17.  [Commissioner  of  education  —  duties.]  That  the  commissioner 
of  education  shall  superintend  public  instruction  throughout  Porto  Rico; 
all  proposed  disbursements  on  account  thereof  must  be  approved  by  him, 
and  all  courses  of  study  shall  be  prepared  by  him,  subject  to  disapproval 
by  the  governor  if  he  desires  to  act.  He  shall  prepare  rules  governing  the 
selection  of  teachers,  and  appointments  of  teachers  by  local  school  boards 
shall  be  subject  to  his  approval,  and  he  shall  perform  such  other  duties, 
not  inconsistent  with  this  Act,  as  may  be  prescribed  by  law.  [39  Stat. 
L.  956.] 

Sec.  18.  [Commissioner  of  agriculture  and  labor  —  duties.]  That  the 
commissioner  of  ajfriculture  and  labor  shall  have  general  charge  of  such 
bureaus  and  branches  of  government  as  have  been  or  shall  be  legally  con- 
stituted for  the  study,  advancement,  and  benefit  of  agricultural  and  other 
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industries,  the  chief  purpose  of  this  department  being  to  foster,  promote, 
and  develop  the  agricultural  interests  and  the  welfare  of  the  wage  earners 
of  Porto  Rico,  to  improve  their  working  conditions,  and  to  advance  their 
opportunities  for  profitable  employment,  and  shall  perform  such  other 
duties  as  may  be  prescribed  by  law.     [39  Stat,  L,  957.] 

Sec.  19.  [Commissioner  of  health  —  duties.]  That  the  commissioner  of 
health  shall  have  general  charge  of  all  matters  relating  to  public  health, 
sanitation,  and  charities,  except  such  as  relate  to  the  conduct  of  maritime 
quarantine,  and  shall  perform  such  other  duties  as  may  be  prescribed  by 
law.     [39  Stat,  L.  957.] 

Sec.  20.  [Auditor  —  appointment  —  salary  —  duties  —  decisions.] 
That  there  shall  be  appointed  by  the  President  an  auditor,  at  an  annual 
salary  of  $5,000,  for  a  term  of  four  years  and  until  his  successor  is 
appointed  and  qualified,  who  shall  examine,  audit,  and  settle  all  accounts 
pertaining  to  the  revenues  and  receipts,  from  whatever  source,  of  the  gov- 
ernment of  Porto  Rico  and  of  the  municipal  governments  of  Porto  Rico, 
including  public  trust  funds  and  funds  derived  from  bond  issues;  and 
audit,  in  accordance  with  law  and  administrative  regulations,  all  expendi- 
tures of  funds  or  property  pertaining  to  or  held  in  trust  by  the  govern- 
ment of  Porto  Rico  or  the  municipalities  or  dependencies  thereof.  He 
shall  perform  a  like  duty  with  respect  to  all  government  branches. 

He  shall  keep  the  general  accounts  of  the  government  and  preserve  the 
vouchers  pertaining  thereto. 

It  shall  be  the  duty  of  the  auditor  to  bring  to  the  attention  of  the  proper 
administrative  officer  expenditures  of  funds  or  property  which,  in  his 
opinion,  are  irregular,  unnecessary,  excessive,  or  extravagant. 

In  case  of  vacancy  or  of  the  absence  from  duty,  from  any  cause,  of  the 
auditor,  the  Governor  of  Porto  Rico  may  designate  an  assistant,  who  shall 
have  charge  of  the  office. 

The  jurisdiction  of  the  auditor  over  accounts,  whether  of  funds  or  prop- 
erty, and  all  vouchers  and  records  pertaining  thereto,  shall  be  exclusive. 
With  the  approval  of  the  governor,  he  shall  from  time  to  time  make  and 
promulgate  general  or  special  rules  and  refi^lations  not  inconsistent  with 
law  covering  the  methods  of  accounting  for  public  funds  and  property,  and 
funds  and  property  held  in  trust  by  the  government  or  any  of  its  branches: 
Provided,  That  any  officer  accountable  for  public  funds  or  property  may 
require  such  additional  reports  or  returns  from  his  subordinates  or  others 
as  he  may  deem  necessary  for  his  own  information  and  protection. 

The  decisions  of  the  auditor  shall  be  final,  except  that  appeal  therefrom 
may  be  taken  by  the  party  aggrieved  or  the  head  of  the  department  con- 
cerned within  one  year,  in  the  manner  hereinafter  prescribed.  The  auditor 
shall,  except  as  hereinafter  provided,  have  like  authority  as  that  conferred 
by  the  law  upon  the  several  auditors  of  the  United  States  and  the  Comp- 
troller of  the  United  States  Treavsury,  and  is  authorized  to  communicate 
directly  with  any  person  having  claims  before  him  for  settlement,  or  with 
any  department,  officer,  or  person  having  official  relations  with  his  office. 

As  soon  after  the  close  of  each  fiscal  year  as  the  accounts  of  said  year 
may  be  examined  and  adjusted,  the  auditors  shall  submit  to  the  governor 
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an  annual  report  of  the  fiscal  concerns  of  the  government,  showing  the 
receipts  and  disbursements  of  the  various  departments  and  bureaus  of  the 
government  and  of  the  various  municipalities,  and  make  such  other  reports 
as  inay  be  required  of  him  by  the  governor  or  the  head  of  the  executive 
department  of  the  Government  of  the  United  States,  to  be  designated  by 
the  President  as  herein  provided. 

In  the  execution  of  his  duties  the  auditor  is  authorized  to  summon  wit- 
nesses, administer  oaths,  and  to  take  evidence,  and,  in  the  pursuance  of 
these  provisions,  may  issue  subpoenas  and  enforce  the  attendance  of 
witnesses. 

The  office  of  the  auditor  shall  be  under  the  general  supervision  of  the 
governor  and  shall  consist  of  the  auditor  and  such  necessary  assistants  as 
may  be  prescribed  by  law,    [39  Stat,  L.  957.] 

Sec.  21.  [Appeal  from  decision  of  auditor.]  That  any  person  aggrieved 
by  the  action  or  decision  of  the  auditor  in  the  settlement  of  his  account  or 
claim  may,  within  one  year,  take  an  appeal  in  writing  to  the  governor, 
which  appeal  shall  specifically  set  forth  the  particular  action  of  the  auditor 
to  which  exception  is  taken,  with  the  reason  and  authorities  relied  on  for 
reversing  such  decision.  The  decision  of  the  governor  in  such  case  shall 
be  final,  subject  to  such  right  of  action  as  may  be  otherwise  provided  by 
law.     [39  Stat.  L,  958,] 

Sec.  22.  [Execative  secretary  —  appointment,  salary,  etc. —  duties  — 
vacancy.]  That  there  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  Senate  of  Porto  Rico,  an  executive  secretary 
at  an  annual  salary  of  $4^000,  who  shall  record  and  preserve  the  minutes 
and  proceedings  of  the  public  service  commission  hereinafter  provided  for 
and  the  laws  enacted  by  the  legislature  and  all  acts  and  proceedings  of  the 
governor,  and  promulgate  all  proclamations  and  orders  of  the  governor 
and  all  laws  enacted  by  the  legislature,  and  until  otherwise  provided  by 
the  legislature  of  Porto  Rico  perform  all  the  duties  of  secretary  of  Porto 
Rico  as  now  provided  by  law,  except  as  otherwise  specified  in  this  Act,  and 
perform  such  other  duties  as  may  be  assigned  to  him  by  the  Governor  of 
Porto  Rico.  In  the  event  of  a  vacancy  in  the  office,  or  the  absence,  illness, 
or  temporary  disqualification  of  such  officer,  the  governor  shall  designate 
some  officer  or  employee  of  the  government  to  discharge  the  functions  of 
said  office  during  such  vacancy,  absence,  illness,  or  temporary  disqualifi- 
cation.    [39  Stat.  L.  958,] 

Sec.  23.  [Copies  of  laws  enacted  by  legislature  —  transmission  to 
United  States  government.]  That  the  Governor  of  Porto  Rico,  within 
sixty  days  after  the  end  of  each  session  of  the  legislature,  shall  transmit  to 
the  executive  department  of  the  Government  of  the  United  States,  to  be 
designated  as  herein  provided  for,  which  shall  in  turn,  transmit  the  same 
to  the  Congress  of  the  United  States,  copies  of  all  laws  enacted  during  the 
session.     [39  Stat.  L,  958,] 

Sec.  24.  [Vacancy  in  office  of  governor  —  how  filled.]  That  the  Presi- 
dent may  from  time  to  time  designate  the  head  of  an  executive  department 
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of  Porto  Rico  to  act  as  governor  in  the  case  of  a  vacancy,  the  temporary 
removal,  resignation,  or  disability  of  the  governor,  or  his  temporary 
absence,  and  the  head  of  the  department  thus  designated  shall  exercise  all 
the  powers  and  perform  all  the  duties  of  the  governor  during  such  vacancy, 
disability,  or  absence.     [39  Stat  L,  958 J\ 


LEGISLATIVE  DEPARTMENT. 

Sec.  25.  [Legislative  powers  —  where  vested.]  That  all  local  legisla- 
tive powers  in  Porto  Rico,  except  as  herein  otherwise  provided,  shall*  be 
vested  in  a  legislature  which  shall  consist  of  two  houses,  one  the  senate  and 
the  other  the  house  of  representatives,  and  the  two  houses  shall  be  desig- 
nated '*  the  Legislature  of  Porto  Rico."    [39  Stat.  L.  958.] 


Sec.  26.  [Senate — number  and  term  of  members  —  qualifications  — 
powers.]  That  the  Senate  of  Porto  Rico  shall  consist  of  nineteen  members 
elected  for  terms  of  four  years  by  the  qualified  electors  of  Porto  Rico. 
Each  of  the  seven  senatorial  districts  defined  as  hereinafter  provided  shall 
have  the  right  to  elect  two  senators,  and  in  addition  thereto  there  shall  be 
elected  five  senators  at  large.  No  person  shall  be  a  member  of  the  Senate 
of  Porto  Rico  who  is  not  over  thirty  years  of  age,  and  who  is  not  able  to 
read  and  write  either  the  Spanish  or  English  language,  and  who  has  not 
been  a  resident  of  Porto  Rico  for  at  least  two  consecutive  years,  and,  except 
in  the  case  of  senators  at  large,  an  actual  resident  of  the  senatorial  district 
from  which  chosen  for  a  period  of  at  least  one  year  prior  to  his  election. 
Except  as  herein  otherwise  provided,  the  Senate  of  Porto  Rico  shall  exercise 
all  of  the  purely  legislative  powers  and  functions  heretofore  exercised  by 
the  Executive  Council,  including  confirmation  of  appointments;  but 
appointments  made  while  the  senate  is  not  in  session  shall  be  effective 
either  until  disapproved  or  until  the  next  adjournment  of  the  senate  for  the 
session.  In  electing  the  five  senators  at  large  each  elector  shall  be  permitted 
to  vote  for  but  one  candidate,  and  the  five  candidates  receiving  the  largest 
number  of  votes  shall  be  declared  elected.    [39  Stat.  L.  958.] 

Sec.  27.  [House  of  Bepresentatives  —  number  and  terms  of  members  — 
qualifications.]  That  the  House  of  Representatives  of  Porto  Rico  shall 
consist  of  thirty-nine  members  elected  quadrennially  by  the  qualified 
electors  of  Porto  Rico,  as  hereinafter  provided.  Each  of  the  representative 
districts  hereinafter  provided  for  shall  have  the  right  to  elect  one  repre- 
sentative, and  in  addition  thereto  there  shall  be  elected  four  representa- 
tives at  large.  No  person  shall  be  a  member  of  th^  house  of  representatives 
who  is  not  over  twenty-five  years  of  age,  and  who  is  not  able  to  read  and 
write  either  the  Spanish  or  English  language,  except  in  the  case  of  repre- 
sentative at  large,  w;ho  has  not  been  a  bona  fide  resident  of  the  district  from 
which  elected  for  at  least  one  year  prior  to  his  election.  In  electing  the  four 
representatives  at  large,  each  elector  shall  be  permitted  to  vote  for  but  one 
candidate  and  the  four  candidates  receiving  the  largest  number  of  votes 
ahall  be  elected.     [39  Stat,  L,  959,] 
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Sec.  28.  [Election  districts.]  That  for  the  purpose  of  elections  here- 
after to  the  legislature  the  island  of  Porto  Rico  shall  be  divided  into  thirty- 
five  representative  districts,  composed  of  contiguous  and  compact  territory 
and  established,  so  far  as  practicable,  upon  the  basis  of  equal  population. 
The  division  into  and  the  demarcation  of  such  districts  shall  be  made  by  the 
Executive  Council  of  Porto  Rico.  Division  of  districts  shall  be  made  as 
nearly  as  practicable  to  conform  to  the  topographical  nature  of  the  land, 
with  regard  to  roads  and  others  means  of  communication  and  to  natural 
barriers.  Said  Executive  Council  shall  also  divide  the  island  of  Porto 
Rico  into  seven  senatorial  districts,  each  composed  of  five  contiguous  and 
compact  representative  districts.  They  shall  make  their  report  within 
thirty  days  after  the  approval  of  this  Act,  which  report,  when  approved  by 
the  governor,  shall  be  final.    [39  Stat.  969.] 

• 

Sec.  29.  [Elections  —  time  of  holding  —  officers  chosen.]  That  the 
next  election  in  Porto  Rico  shall  be  held  in  the  year  nineteen  hundred  and 
seventeen  upon  the  sixteenth  day  of  July.  At  such  election  there  shall  be 
chosen  senators,  representatives,  a  Resident  Commissioner  to  the  United 
States,  and  two  public-service  commissioners,  as  herein  provided.  There- 
after the  elections  shall  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November,  beginning  with  the  year  nineteen  hundred  and  twenty,  and 
ever>'  four  years  thereafter,  and  the  terms  of  oflBce  of  all  municipal  officials 
who  have  heretofore  been  elected  and  whose  terms  would  otherwise  expire 
at  the  beginning  of  the  year  nineteen  hundred  and  nineteen  are  hereby 
extended  until  the  officials  who  may  be  elected  to  fill  such  offices  in  nine- 
teen hundred  and  twenty  shall  have  been  duly  qualified.  Provided,  how- 
ever, That  nothing  herein  contained  shall  be  construed  to  limit  the  right 
of  the  Legislature  of  Porto  Rico  at  any  time  to  revise  the  boundaries  of 
senatorial  and  representative  districts  and  of  any  municipality,  or  to 
abolish  any  municipality  and  the  officers  provided  therefor.  [39  Stat, 
L.  959.] 

Sec.  30.  [Senators  and  representatives  —  term  of  office  —  vacancies  — 
appointment  to  other  office.]  That  the  term  of  office  of  senators  and 
representatives  chosen  by  the  first  general  election  shall  be  until  January 
first,  nineteen  hundred  and  twenty-one,  and  the  terms  of  office  of  senators 
and  representatives  chosen  at  subsequent  elections  shall  be  four  years  from 
the  second  of  January  following  their  electipn.  In  case  of  vacancy  among 
the  members  of  the  senate  or  in  the  house  of  representatives,  special  elec- 
tions may  be  held  in  the  districts  wherein  such  vacancy  occurred,  under 
such  regulations  as  may  be  prescribed  by  law,  but  senators  or  representa- 
tives elected  in  such  cases  shall  hold  office  only  for  'the  unexpired  portion 
of  the  term  wherein  the  vacancy  occurred,  and  no  senator  or  representative 
shall,  during  the  time  for  which  he  shall  have  been  elected,  be  appointed 
to  any  civil  office  under  the  government  of  Porto  Rico,  nor  be  appointed 
to  any  office  created  by  Act  of  the  legislature  during  the  time  for  which 
he  shall  have  been  elected  until  two  years  after  his  term  of  office  shall  have 
expired.     [39  Stat.  L.  959.] 

Sec.  31.  [Compensation  of  members.]  That  members  of  the  Senate  and 
House  of  Representatives  gf  Porto  Rico  shall  receive  compensation  at  the 


620  FED.  STAT.  ANN.— 1918  SUPP. 

rate  of  $7  per  day  for  the  first  ninety  days  of  each  regular  session  and  $1 
per  day  for  each  additional  day  of  such  session  while  in  session,  and  mileage 
for  each  session  at  the  rate  of  10  cents  per  kilometer  for  each  kilometer 
actually  and  necessarily  traveled  in  going  from  their  legislative  districts 
to  the  capital  and  therefrom  to  their  place  of  residence  in  their  districts  by 
the  usual  routes  of  travel.     [39  Stat.  L.  960.] 

Sec.  32.  [Senate  and  house  as  sole  judges,  etc.,  of  qualifications  of 
members,  etc. —  time  and  place  of  convening  —  organization.]  That  the 
senate  and  house  of  representatives,  respectively,  shall  be  the  sole  judges  of 
the  elections,  returns,  and  qualifications  of  their  members,  and  they  shall 
have  and  exercise  all  the  powers  with  respect  to  the  conduct  of  their  pro- 
ceedings that  usually  pertain  to  parliamentary  legislative  bodies.  Both 
houses  shall  convene  at  the  capital  on  the  second  Monday  in  February 
following  the  next  election,  and  organize  by  the  election  of  a  speaker  or  a 
presiding  oflScer,  a  clerk,  and  a  sergeant  at  arms  for  each  house,  and  such 
other  officers  and  assistants  as  may  b^  required.    [39  Stat.  L.  960.] 

Sec.  33.  [Regular  and  special  sessions.]  That  the  first  regular  session  of 
the  Legislature  of  Porto  Rico,  provided  for  by  this  Act,  shall  convene  on 
the  twenty-eighth  day  after  the  first  election  provided  for  herein,  and 
regular  sessions  of  the  legislature  shall  be  held  biennially  thereafter,  con- 
vening on  the  second  Monday  in  February  of  the  year  nineteen  hundred 
and  nineteen,  and  on  the  second  Monday  in  February  of  each  second  year 
thereafter.  The  governor  may  call  special  sessions  of  the  legislature  or  of 
the  senate  at  any  time  when  in  his  opinion  the  public  interest  may  require 
it,  but  no  special  session  shall  continue  longer  than  ten  days,  not  including 
Sundays  and  holidays,  and  no  legislation  shall  be  considered  at  such  ses- 
.sion  other  than  that  specified  in  the  call,  and  he  shall  call  the  senate  in 
special  session  at  least  once  each  year  on  the  second  Monday  in  February 
of  those  years  in  which  a  regular  session  of  the  legislature  is  not  provided 
for.    [39  Stat.  L.  960.] 

Sec.  34.  [Powers  and  duties  of  legislature  —  procedure  —  bribery  of 
members  —  appropriations —  payment.]  That  the  enacting  clause  of  the 
laws  shall  be  as  to  acts,  **  Be  it  enacted  by  the  Legislature  of  Porto  Rico," 
and  as  to  joint  resolutions,  **  Be  it  resolved  by  the  Legislature  of  Porto 
Rico.*'  Except  as  hereinafter  provided,  bills  and  joint  resolutions  may 
originate  in  either  house.  The  governor  shall  submit  at  the  opening  of 
each  regular  session  of  the  legislature  a  budget  of  receipts  and  expendi- 
tures, which  shall  be  the  basis  of  the  ensuing  biennial  appropriation  bill. 
No  bill  shall  become  a  law  until  it  be  passed  in  each  house  by  a  majority 
yea-and-nay  vote  of  all  of  the  members  belonging  to  such  house  and  entered 
upon  the  journal  and  be  approved  by  the  governor  within  ten  days  there- 
after. If  when  a  bill  that  has  been  passed  is  presented  to  the  governor 
for  his  signature  he  approves  the  same,  he  shall  sign  it ;  or  if  not,  he  shall 
return  it,  with  his  objections,  to  the  house  in  which  it  originated,  which 
house  shall  enter  his  objections  at  large  on  its  journal  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  two-thirds  of  all  the  members  of 
that  house  shall  agree  to  pass  the  same  it  shall  be  sent,  together  with  the 
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objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  all  the  members  of  that  house,  it  shall  be 
sent  to  the  governor,  who,  in  case  he  shall  then  not  approve,  shall  transmit 
the  same  to  the  President  of  the  United  States.  The  vote  of  each  house 
shall  be  by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and 
against  shall  be  entered  on  the  journal.  If  the  President  of  the  United 
States  approve  the  same  he  shall  sign  it  and  it  shall  become  a  law.  If  he 
shall  not  approve  same  he  shall  return  it  to  the  governor  so  stating,  and  it 
shall  not  become  a  law :  Provided,  That  the  President  of  the  United  States 
shall  approve  or  disapprove  an  Act  submitted  to  him  under  the  provisions 
of  this  section  within  ninety  days  from  and  after  its  submission  for  his 
approval ;  and  if  not  approved  within  such  time  it  shall  become  a  law  the 
same  as  if  it  had  been  specifically  approved.  If  any  bill  presented  to  the 
governor  contains  several  items  of  appropriation  of  money,  he  may  object 
to  one  or  more  of  such*  items,  or  any  part  or  parts,  portion  or  portions 
thereof,  while  approving  of  the  other  portion  of  the  bill.  In  such  case  he 
shall  append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items, 
parts  or  portions  thereof  to  which  he  objects,  and  the  appn^riation  so 
objected  to  shall  not  take  effect.  If  any  bill  shall  not  be  returned  by  the 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature  by  adjournment  prevents  its  return,  in  which  case  it 
shall  be  a  law  if  signed  by  the  governor  within  thirty  days  after  receipt 
by  him ;  otherwise  it  shall  not  be  a  law.  All  laws  enacted  by  the  Legisla- 
ture of  Porto  Rico  shall  be  reported  to  the  Congress  of  the  United  States, 
as  provided  in  section  twenty-three  of  this  Act,  which  hereby  reserves  the 
power  and  authority  to  annul  the  same.  If  at  the  termination  of  any 
fiscal  year  the  appropriations  necessary  for  the  support  of  the  government 
for  the  ensuing  fiscal  year  shall  not  have  been  made,  the  several  sums 
appropriated  in  the  last  appropriation  bills  for  the  objects  and  purposes 
therein  specified,  so  far  as  the  same  may  be  applicable,  shall  be  deemed  to 
be  reappropriated  iten^  by  item ;  and  until  the  legislature  shall  act  in  such 
behalf  the  treasurer  may,  with  the  advice  of  the  governor,  make  the  pay- 
ments necessary  for  the  purposes  aforesaid. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  may,  in  its  dis- 
cretion, from  time  to  time  publish  the  same,  and  the  yeas  and  nays  on  any 
question  shall,  on  the  demand  of  one-fifth  of  the  members  present,  be 
entered  on  the  journal. 

The  sessions  of  each  house  and  of  the  committees  of  the  whole  shall  be 
open. 

Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
i^hall  be  sitting. 

No  laws  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  its  original 
purpose. 

No  act  of  the  legislature  except  the  general  appropriation  bills  for  the 
expenses  of  the  government  shall  take  effect  until  ninety  days  after  its 
passage,  unless  in  case  of  emergency  (which  shall  be  expressed  in  the 
preamble  or  body  of  the  act)   the  legislature  shall  by  a  vote  of  two- 
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thirds  of  all  the  members  elected  to  each  house  otherwise  direct.  No 
bill,  except  the  general  appropriation  bill  for  the  expenses  of  the  govern- 
ment only,  introduced  in  either  house  of  the  legislature  after  the  first  forty 
days  of  the  session,  shall  become  a  law. 

No  bill  shall  be  considered  or  become  a  law  unless  referred  to  a  com- 
mittee, returned  therefrom,  and  printed  for  the  use  of  the  members: 
Provided,  That  either  house  may  by  a  majority  vote  discharge  a  committee 
from  the  consideration  of  a  measure  and  bring  it  before  the  body  for 
oonisideration. 

No  bill,  except  general  appropriation  bills,  shall  be  passed  containing 
more  than  one  subject,  which  shall  be  clearly  expressed  in  its  title ;  but  if 
any  subject  shall  be  embraced  in  any  act  which  shall  not  be  expressed  in  the 
title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  so 
expressed. 

No  law  shall  be  revived,  or  amended,  or  the  provisions  thereof  extended 
or  conferred  by  reference  to  its  title  only,  but  so  much  thereof  as  is  revived, 
amended,  extended,  or  conferred  shall  be  reenacted  and  published  at  length. 

The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  house  over 
which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by  the  legis- 
lature,, after  their  titles  shall  have  been  publicly  read,  immediately  before 
signing;  and  the  fact  of  signing  shall  be  entered  on  the  journal. 

The  legislature  shall  prescribe  by  law  the  number,  duties,  and  com- 
pensation of  the  officers  and  employees  of  each  house;  and  no  payment 
shall  be  made  for  services  to  the  legislature  from  the  treasury,  or  be  in  any 
way  authorized  to  any  person,  except  to  an  acting  officer  or  employee 
elected  or  appointed  in  pursuance  of  law. 

No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public 
officer,  servant  or  employee,  agent  or  contractor,  after  services  shall  have 
been  rendered  or  contract  made. 

Except  as  otherwise  provided  in  this  Act,  no  law  shall  extend  the  term 
of  any  public  officer,  or  increase  or  diminish  his  salary  or  emoluments  after 
his  election  or  appointment,  nor  permit  any  officer  or  employee  to  draw 
compensation  for  more  than  one  office  or  position. 

All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  propose  or  concur  with  amendments,  as  in  case  of  other 
bills. 

The  general  appropriation  bUl  shall  embrace  nothing  but  appropriations 
for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial 
departments,  interest  on  the  public  debt,  and  for  public  schools.  All  other 
appropriations  shall  be  made  by  separate  bills,  each  embracing  but  one 
subject. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both 
houses  may  be  necessary,  except  on  the  question  of  adjournment,  or  relating 
solely  to  the  transaction  of  business  of  the  two  houses,  shall  be  presented  to 
the  governor,  and  before  it  shall  take  effect  be  approved  by  him,  or,  being 
disapproved,  shall  be  repassed  by  two-thirds  of  both  houses,  according 
to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Any  person  who  shall,  directly,  or  indirectly,  offer,  give,  or  promise  any 
money  or  thing  of  value,  testimonial,  privilo<re,  or  personal  advantage  to 
any  executive  or  judicial  oliicer  or  member  of  the  legislature  to  influence 
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him  in  the  performance  of  any  of  his  pnblic  or  official  duties,  shall  be 
deemed  guilty  of  bribery,  and  be  punished  by  a  fine  not  exceeding  $5,000, 
or  imprisonment  not  exceeding  five  years,  or  both. 

The  offense  of  corrupt  solicitation  of  members  of  the  legislature,  or  of 
public  officers  of  Porto  Rico,  or  of  any  municipal  division  thereof,  and  any 
occupation  or  practice  of  solicitation  of  such  members  or  officers  to  influence 
their  official  action,  shall  be  defined  by  law,  and  shall  be  punished  by  fine 
and  imprisonment. 

In  case  the  available  revenues  of  Porto  Rico  for  any  fiscal  year,  includ- 
ing available  surplus  in  the  insular  treasury,  are  insufficient  to  meet  all 
the  appropriations  made  by  the  legislature  for  such  year,  such  appropria- 
tions shall  be  paid  in  the  following  order,  unless  otherwise  directed  by  the 
governor : 

First  class.  The  ordinary  expenses  of  the  legislative,  executive,  and 
judicial  departments  of  the  State  government,  and  interest  on  any  public 
debt,  shall  first  be  paid  in  full. 

Second  class.  Appropriations  for  all  institutions,  such  as  the  peniten- 
tiary, insane  asylum,  industrial  school,  and  the  like,  where  the  inmates 
are  confined  involuntarily,  shall  next  be  paid  in  full. 

Third  class.  Appropriations  for  education  and  educational  and  chari- 
table institutions  shall'next  be  paid  in  full. 

Fourth  class.  Appropriations  for  any  other  officer  or  officers,  bureaus 
or  boards,  shall  next  be  paid  in  full. 

Fifth  class.    Appropriations  for  all  other  purposes  shall  next  be  paid. 

That  in  case  there  are  not  sufficient  revenues  for  any  fiscal  year,  includ- 
ing available  surplus  in  the  insular  treasury,  to  meet  in  full  the  appro- 
priations of  said  year  for  all  of  the  said  classes  of  appropriations,  then 
said  revenues  shall  be  applied  to  the  classes  in  the  order  above  named,  and 
if,  after  the  payment  of  the  prior  classes  in  full,  there  are  not  sufficient 
revenues  for  any  fiscal  year  to  pay  in  full  the  appropriations  for  that 
year  for  the  next  class,  then,  in  that  event,  whatever  there  may  be  to 
apply  on  account  of  appropriations  for  said  class  shall  be  distributed 
among  said  appropriations  pro  rata  according  as  the  amount  of  each 
appropriation  of  that  class  shall  bear  to  the  total  amount  of  all  of  said 
appropriations  for  that  class  for  such  fiscal  year. 

No  appropriation  shall  be  made,  nor  any  expenditure  authorized  by  the 
legislature,  whereby  the  expenditure  of  the  Government  of  Porto  Rico 
during  any  fiscal  year  shall  exceed  the  total  revenue  then  provided  for  by 
law  and  applicable  for  such  appropriation  or  expefiditure,  including  any 
available  surplus  in  the  treasury,  unless  the  legislature  making  such  appro- 
priation shall  provide  for  levying  a  sufficient  tax  to  pay  such  appropriation 
or  expenditure  within  such  fiscal  year.    [39  Stai.  L.  9€0.] 

S£C.  35.  [Qualified  electors.]  That  at  the  first  election  held  pursuant 
to  this  Act  the  qualified  electors  shall  be  those  having  the  qualifications 
of  voters  under  the  present  law.  Thereafter  voters  shall  be  citizens  of  the 
United  States  twenty-one  years  of  age  or  over  and  have  such  additional 
qualifications  as  may  be  prescribed  by  'the  legislature  of  Poito  Rico: 
Provided:  That  no  property  qualification  shall  ever  be  imposed  upon  or 
required  of  any  voter.     [39  Stat  L.  963.] 
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Sbc.  36.  [Resident  commissioner  to  United  States.]  That  the  qualified 
electors  of  Porto  Rico  shall  at  the  next  general  election  choose  a  Resident 
Commissioner  to  the  United  States,  whose  term  of  oflSce  shall  begin  on  the 
date  of  the  issuance  of  his  certificate  of  election  and  shall  continue  until 
the  fourth  of  March,  nineteen  hundred  and  twenty-one.  At  each  subse- 
quent election,  beginning  with  the  year  nineteen  hundred  and  twenty, 
the  qualified  electors  of  Porto  Rico  shall  choose  a  Resident  Commissioner  to 
the  United  States,  whose  term  of  ofiice  shall  be  four  years  from  the 
fourth  of  March  following  such  general  election,  and  who  shall  be  entitled 
to  receive  ofiicial  recognition  as  such  Commissioner  by  all  of  the  depart- 
ments of  the  Government  of  the  United  States,  upon  presentation,  through 
the  Department  of  State,  of  a  certificate  of  election  of  the  (lovemor  of 
Porto  Rico.  The  Resident  Commissioner  shall  receive  a  salary,  payable 
monthly  by  the  United  States,  of  $7,500  per  annum.  Such  Commissioner 
shall  be  allowed  the  same  sum  for  stationery  and  for  the  pay  of  necessary 
clerk  hire  as  is  now  allowed  to  Members  of  the  House  of  Representatives 
of  the  United  States ;  and  he  shall  be  allowed  the  sum  of  $500  as  mileage  for 
each  session  of  the  House  of  Representatives  and  the  franking  privilege 
granted  Members  of  Congress.  No  person  shall  be  eligible  to  election  as 
Resident  Commissioner  who  is  not  a  bona  fide  citizen  of  the  United  States 
and  who  is  not  more  than  twenty-five  years  of  age,  and  who  does  not 
read  and  write  the  English  language.  In  case  of  a  vacancy  in  the  office 
of  Resident  Commissioner  by  death,  resignation,  or  otherwise,  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  a 
Resident  Commissioner  to  fill  the  vacancy,  who  shall  serve  until  the  next 
general  election  and  until  his  successor  is  elected  and  qualified.  [39  StcU. 
L.  963.] 

Seo.  37.  [Legislative  authority.]  That  the  legislative  authority  herein 
provided  shall  extend  to  all  matters  of  a  legislative  character  not  locally 
inapplicable,  including  power  to  create,  consolidate,  and  reorganize  the 
municipalities  so  far  as  may  be  necessary,  and  to  provide  and  repeal  laws 
and  ordinances  therefor ;  also  the  power  to  alter,  amend,  modify,  or  repeal 
any  or  all  laws  and  ordinances  of  every  character  now  in  force  in  Porto  Rico 
or  municipality  or  district  thereof  in  so  far  as  such  alteration,  amendment, 
modification,  or  repeal  may  be  consistent  with  the  provisions  of  this  Act. 

No  executive  department  not  provided  for  in  this  Act  shall  be  created 
by  the  legislature,  but  the  legislature  may  consolidate  departments,  or 
abolish  any  department,  with  the  consent  of  the  President  of  the  United 
States.    [39  Stat  L.  964,] 

Sec.  38.  [Franchises,  rights  and  privileges  —  public  service  commission 
—  interstate  commerce  —  carriers.]  That  all  grants  of  franchises,  rights, 
and  privileges  of  a  public  or  quasi  public  nature  shall  be  made  by  a  public- 
service  commission,  consisting  of  the  heads  of  executive  departments,  the 
auditor,  and  two  commissioners  to  be  elected  by  the  qualified  voters  at  the 
first  general  election  to  be  held  under  this  Act,  and  at  each  subsequent 
general  election  thereafter.  The  terms  of  said  elective  commissioners 
elected  at  the  first  general  election  shall  commence  on  the  tweuty-eiglith 
day  following  the  said  general  election,  and  the  terms  of  the  said  elective 
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eommissioners  elected  at  each  subsequent  general  election  shall  commence 
on  the  second  day  of  January  following  their  election;  they  shall  serve 
for  four  years  and  until  their  successors  are  elected  and  qualified.  Their 
compensation  shall  be  $8  for  each  day's  attendance  on  the  sessions  of  the 
commission;  but  in  no  case  shall  they  receive  more  than  $400  each  during 
any  one  year.  The  said  commission  is  also  empowered  and  directed  to 
discharge  all  the  executive  functions  relating  to  public-service  corporations 
heretofore  conferred  by  law  upon  the  executive  council.  Franchises,  rights, 
and  privileges  granted  by  the  said  commission  shall  not  be  effective  unti) 
approved  by  the  governor,  and  shall  be  reported  to  Congress,  which  hereby 
reserves  the  power  to  annul  or  modify  the  same. 

The  interstate-commerce  Act  and  the  several  amendments  made  or  to  be 
made  thereto,  the  safety-appliance  Acts  and  the  several  amendments  male 
or  to  be  made  thereto,  and  the  Act  of  Congress  entitled  **An  Act  to 
amend  an  Act  entitled  *An  Act  to  regulate  commerce,*  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  all  Acts  amendatory 
thereof,  by  providing  for  a  valuation  of  the  several  classes  of  property 
of  carriers  subject  thereto  and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities,"  approved  March  first,  nineteen  hun- 
dred and  thirteen,  shall  not  apply  to  Porto  Rico. 

The  Legislative  Assembly  of  Porto  Rico  is  hereby  authorized  to  enact 
laws  relating  to  the  regulation  of  the  rates,  tariffs,  and  service  of  public 
carriers  by  rail  in  Porto  Rico,  and  the  Public-Service  Commission  hereby 
created  shall  have  power  to  enforce  such  laws  under  appropriate  regulation. 
[39  Stat  L,  964,] 

For  the  Interstate  Commerce  Act  and  the  several  amendments  thereto,  mentioned 
in  the  text,  see  3  Fed.  6tat.  Ann.  808  and  Supplements,  and  4  Fed.  Stat.  Ann.  (2d  ed.) 
331. 

For  the  Safety  Appliance  Acts  and  the  various  amendments  thereto,  mentioned  in 
the  text,  see  6  Fed.  Stat.  Ann.  718  and  Supplements,  and  8  Fed.  Stat.  Ann.  (2d  ed.)  1155. 

For  th«  Act  of  March  1,  1913,  ch.  92,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Btat.  Ann.  204;  4  Fed.  Stat.  Ann.  (2d  ed.)  495.  This  Act  amended  the  Interstate 
Commerce  Act  by  adding  thereto  a  new  section  to  be  known  as  section  19a. 

Sec.  39.  [Franchises  and  privileges  —  grants  as  subject  to  amendment.] 
That  all  grants  of  franchises  and  privileges  under  the  section  last  preceding 
shall  provide  that  the  same  shall  be  subject  to  amendment,  alteration,  or 
repeal,  and  shall  forbid  the  issue  of  stocks  or  bonds  except  in  exchange 
for  actual  cash  or  property  at  a  fair  valuation  to  be  determined  by  the 
public-service  commission  equal  in  amount  to  the  par  value  of  the  stocks  or 
bonds  issued,  and  shall  forbid  the  declaring  of  stock  or  bond  dividends, 
and  in  the  case  of  public-service  corporations  shall  provide  for  the  effective 
regulation  of  charges  thereof  and  for  the  purchase  or  taking  of  their 
property  by  the  authorities  at  a  fair  and  reasonable  valuation. 

That  nothing  in  this  Act  contained  shall  be  so  construed  as  to  abrogate 
or  in  any  manner  impair  or  affect  the  provision  contained  in  section  three 
of  the  joint  resolution  approved  May  first,  nineteen  hundred,  with  respect 
to  the  buying,  selling,  or  holding  of  real  estate.  That  the  Governor  of 
Porto  Rico  shall  cause  to  have  made  and  submitted  to  Congress  at  the 
session  beginning  the  first  Monday  in  December,  nineteen  hundred  and 
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seventeen,  a  report  of  all  the  real  estate  used  for  the  purposes  of  a^culture 
and  held  either  directly  or  indirectly  by  corporations,  partnerships,  or 
individuals  in  holdings  in  excess  of  five  hundred  acres.    [39  Stat.  L,  964.] 

For  the  Res.  of  May  1,  1000^  Kb.  23,  section  3,  mentioned  in  the  text,  see  5  Fed. 
Stat.  Ann.  776;  7  Fed.  Stat.  Ann.  (2d  ed.)   1278. 

JUDICIAL  DSPABTMBNT. 

Sec.  40.  [Courts  —  jurisdiction  —  procedure  —  appointment  of  judges.] 

That  the  judicial  power  shall  be  vested  in  the  courts  and  tribunals  of 
Porto  Rico  now  established  and  in  operation  under  and  by  virtue  of  exist- 
ing laws.  The  jurisdiction  'of  said  courts  «nd  the  form  of  procedure  in 
them,  and  the  various  officers  and  attaches  thereof,  shall  also  continue  to 
be  as  now  provided  until  otherwise  provided  by  law :  Provided,  however ^ 
That  the  chief  justice  and  associate  justices  of  the  supreme  court  shall  be 
appointed  , by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States,  and  the  Legislature  of  Porto  Rico  shall  have 
authority,  from  time  to  time  as  it  may  see  fit,  not  inconsistent  with  this 
Act,  to  organize,  modify,  or  rearrange  the  courts  and  their  jurisdiction 
and  procedure,  except  the  District  Court  of  the  United  States  for  Porto 
Rico.    [39  Stat,  L.  965,] 

Sec.  41.  [United  States  District  Court  —  appointment  of  offioen  —  juris- 
diction  —  salaries  —  vacancies.]  That  Porto  Rico  shall  constitute  a 
judicial  district  to  be  called  **  the  district  of  Porto  Rico."  The  Pre45ident, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  one  dis- 
trict judge,  who  shall  serve  for  a  term  of  four  years  and  until  his  successor 
is  appointed  and  qualified  and  whose  salary  shall  be  $5,000  per  annum. 
There  shall  be  appointed  in  like  manner  a  district  attorney,  whose  salary 
shall  be  $4,000  per  annum,  and  a  marshal  for  said  district,  whose  salary 
shall  be  $3,500  per  annum,  each  for  a  term  of  four  years  unless  sooner 
removed  by  the  President.  The  district  court  for  said  district  shall  be 
called  **  the  District  Court  of  the  United  States  for  Porto  Rico,"  and  shall 
have  power  to  appoint  all  necessary  officials  and  assistants,  including  the 
clerk,  interpreter,  and  such  commissioners  as  may  be  necessary,  who  shall 
be  entitled  to  the  same  fees  and  have  like  powers  and  duties  as  are  exercised 
and  performed  by  United  States  commisaioners.  Such  district  court  shall 
have  jurisdiction  of  all  cases  cognizable  in  the  district  courts  of  the  United 
States,  and  shall  proceed  in  the  same  manner.  In  addition  said  district 
court  shall  have  jurisdiction  for  the  naturalization  of  aliens  and  Porto 
Ricans,  and  for  this  purpose  residence  in  Porto  Rico  shall  be  counted  in 
the  same  manner  as  residence  elsewhere  in  the  United  States.  Said  district 
cpurt  shall  have  jurisdiction  of  all  controversies  where  all  of  the  parties 
on  either  side  of  the  controversy  are  citizens  or  subject  of  a  foreign  State 
or  States,  or  citizens  of  a  State,  Territory,  or  District  of  the  United  States 
not  domiciled  in  Porto  Rico,  wherein  the  matter  in  dispute  exceeds,  exclu- 
sive of  interest  or  cost,  the  sum  or  value  of  $3,000,  and  of  all  controversies  in 
which  there  is  a  separable  controversy  involving  such  jurisdictional  amount 
and  in  which  all  of  the  parties  on  either  side  of  such  separable  controvert 
are  citizens  or  subjects  of  the  character  aforesaid :  Provided,  That  nothing 
in  this  Act  shall  be  deemed  to  impair  the  jurisdiction  of  the  District  Court 
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of  the  United  States  for  Porto  Rico  to  hear  and  determine  all  controversies 
pending  in  said  court  at  the  date  of  the  approval  of  this  Act.  Upon  the 
taking  effect  of  this  Act  the  salaries  of  the  jndge  and  officials  of  the  District 
Court  of  the  United  States  for  Porto  Rico,  together  with  the  court  expenses, 
shall  be  paid  from  the  United  States  revenues  in  the  same  manner  as  in 
other  United  States  district  courts.  In  case  of  vacancy  or  of  the  death, 
absence,  or  other  legal  disability  on  the  part  of  the  judge  of  the  said  Dis- 
trict Court  of  the  United  States  for  Porto  Rico,  the  President  of  the  United 
States  is  authorized  to  designate  one  of  the  judges  of  the  Supreme  Court 
of  Porto  Rico  to  discharge  the  duties  of  judge  of  said  court  until  such 
absence  or  disability  shall  be  removed,  and  thereupon  such  judge  so  desig- 
nated for  said  service  shall  be  fully  authorized  and  empowered  to  perform 
the  duties  of  said  office  during  such  absence  or  disability  of  such  regular 
judge,  and  to  sign  all  necessary  papers  and  records  as  the  acting  judge  of 
said  court,  without  extra  compensation.    [39  Stat.  L,  965.] 

Sec.  42.  [ Appeak  —  removal  of  causeB  —  terms  —  pleadings.]  That  the 
laws  of  the  United  States  relating  to  appeals,  writs  of  error  and  certiorari, 
removal  of  causes,  and  other  matters  or  proceedings  as  between  the  courts 
of  the  United  States  and  the  courts  of  the  several  States  shall  govern  in 
such  matters  and  proceedings  as  between  the  district  court  of  the  United 
States  and  the  courts  of  Porto  Rico.  Regular  terms  of  said  United  States 
district  court  shall  be  held  at  San  Juan,  commencing  on  the  first  Monday 
in  May  and  November  of  each  year,  and  also  at  Ponce  on  the  second  Mon- 
day in  February  of  each  year,  and  special  terms  may  be  held  at  Mayaguez 
at  such  stated  times  as  said  judge  may  deem  expedient.  All  pleadings  and 
proceedings  in  said  court  shall  be  conducted  in  the  English  language.  The 
said  district  court  shall  be  attached  to  and  included  in  the  first  circuit  of  the 
United  States,  with  the  right  of  appeal  and  review  by  said  circuit  court'  of 
appeals  in  all  cases  where  the  same  would  lie  from  any  district  court  to  a 
circuit  court  of  appeals  of  the  United  States,  and  with  the  right  of  appeal 
and  review  directly  by  the  Supreme  Court  of  the  United  States  in  all  cases 
where  a  direct  appeal  would  lie  from  such  district  courts.    [39  Stat.  L.  966.] 

Sec.  43.  [Writs  of  error  and  appeals.]  That  writs  of  error  and  appeals 
from  the  final  judgments  and  decrees  of  the  Supreme  Court  of  Porto  Rico 
may  be  taken  and  prosecuted  to  the  Circuit  Court  of  Appeals  for  the 
First  Circuit  and  to  the  Supreme  Court  of  the  United  States,  as  now 
provided  by  law.     [39  Stat.  L.  966.] 

Sec.  44.  [Jurors  —  qualifications  —  selection,  etc.,  of  Jury.]  That  the 
qualifications  of  jurors  as  fixed  by  the  local  laws  of  Porto  Rico  shall  not 
applgr  to  jurors  selected  to  serve  in  the  District  Court  of  the  United  States 
for  Porto  Rico ;  but  the  qualifications  required  of  jurors  in  said  court  shall 
be  that  each  shall  be  of  the  age  of  not  less  than  twenty-one  years  and  not 
over  sixty-five  years,  a  resident  of  Porto  Rico  for  not  less  than  one  year, 
and  have  a  suf&cient  knowledge  of  the  English  language  to  enable  him  to 
serve  as  a  juror ;  they  shall  also  be  citizens  of  the  United  States.  Juries  for 
the  said  court  shall  be  selected,  drawn  and  subject  to  exemption  in  accord- 
ance with  the  laws  of  Congress  irgulating  the  same  in  the  United  States 
eourts  in  so  far  as  locally  applicable.    [39  Stat,  L.  966,] 
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Sec.  45.  [Fees,  fines,  costs  and  forfeitures.]  That  all  such  fees,  fines, 
costs,  and  forfeitures  as  would  be  deposited  to  the  credit  of  the  United 
States  if  collected  and  paid  into  a  district  court  of  the  United  States  shall 
become  revenues  of  the  United  States  when  collected  and  paid  into  the 
District  Court  of  the  United  States  for  Porto  Rico :  Provided,  That  $500 
a  year  from  such  fees,  fines,  costs,  and  forfeitures  shall  be  retained  by  the 
clerk  and  expended  for  law  library  purposes  under  the  direetion  of  the 
judge.    [39  8tat.  L.  966.] 

• 

Sbg.  46.  [Officials  and  assistants  —  salaries.]  That  the  Attorney  General 
of  the  United  States  shall  from  time  to  time  determine  the  salaries  of  all 
officials  and  assistants  appointed  by  the  United  States  district  court,  includ- 
ing the  clerk,  his  deputies,  interpreter,  stenographer,  and  other  officials 
and  employees,  the  same  to  be  paid  by  the  United  States  as  other  salaries 
and  expenses  of  like  character  in  United  States  courts.     [39  Stat.  L.  966.] 

Sec.  47.  [Jurors  and  witnesses  —  pay.]  That  jurors  and  witnesses  in 
the  District  Court  of  the  United  States  for  Porto  Rico  shall  be  entitled  to 
and  receive  15  cents  for  each  mile  necessarily  traveled  over  any  stage  line 
or  by  private  conveyance  and  10  cents  for  each  mile  over  any  railway 
in  going  to  and  returning  from  said  courts.  But  no  .constructive  or  double 
mileage  fees  shall  be  allowed  by  reason  of  any  person  being  summoned 
both  as  witness  and  juror  or  as  witnesis  in  two  or  more  cases  pending 
in  the  same  court  and  triable  at  the  same  term  thereof.  Such  jurors  shall 
be  paid  $3  per  day  and  such  witnesses  $1.50  per  day  while  in  attendance 
upon  the  court.    [39  Stat.  L.  967.] 

Seo.  48.  [Habeas  Corpus  —  mandamus.]  That  the  supreme  and  district 
courts  of  Porto  Rico  and  the  respective  judges  thereof  may  grant  writs  of 
habeas  corpus  in  all  cases  in  which  the  same  jire  grantable  by  the  judges 
of  the  district  courts  of  the  United  States,  and  the  district  courts  may 
grant  writs  of  mandamus  in  all  proper  cases.    [39  Stat.  L.  967.] 

Sec.  49.  [Judges,  marshals  and  secretaries  —  appointment.]  That 
hereafter  all  judges,  marshals,  and  secretaries  of  courts  now  established  or 
that  may  hereafter  be  established  in  Porto  Rico,  and  whose  appointment 
by  the  President  is  not  provided  for  by  law,  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  Senate  of  Porto  Rico. 
[39  Stat.  L.  967.] 

MISCELLANEOUS  PBOVISIONB. 

Sec.  50.  [Salaries  —  payment  —  bond.]  That,  except  as  in  this  Act 
otherwise  provided,  the  salaries  of  all  the  officials  of  Porto  Rico  not 
appointed  by  the  President,  including  deputies,  assistants,  and  other  help, 
shall  be  such  and  be  so  paid  out  of  the  revenues  of  Porto  Rico  as  sTiall 
from  time  to  time  be  determined  by  the  Legislature  of  Porto  Rico  and 
approved  by  the  governor;  and  if  the  legislature  shall  fail  to  make  an 
appropriation  for  such  salaries,  the  salaries  theretofore  fixed  shall  be  paid 
without  the  necessity  of  further  appropriations  therefor.  The  salaries  of 
all  officers  and  all  expenses  of  the  offices  of  the  various  officials  of  Porto 
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Rico  appointed  as  herein  provided  by  the  President  shall  also  be  paid  out 
of  the  revenues  of  Porto  Rico  on  warrant  of  the  auditor,  counter-signed  by 
the  governor.  The  annual  salaries  of  the  following-named  oflBcials 
appointed  by  the  President  and  so  to  be  paid  shall  be:  The  governor, 
$10,000;  in  addition  thereto  shall  be  entitled  to  the  occupancy  of  the 
buildings  heretofore  used  by  the  chief  executive  of  Porto  Rico,  with  the 
furniture  and  effects  therein,  free  of  rental';  heads  of  executive  depart- 
znents,  $5,000;  chief  justice  of  the  supreme  court,  $6,500;  associate  justices 
of  the  supreme  court,  $5,500  each. 

Where  any  officer  whose  salary  is  fixed  by  this  act  is  required  to  give  a 
bond,  the  premium  thereof  shall  be  paid  from  the  insular  treasury. 
[39  Stat  L.  967.] 

Sec.  51.  [Salaries  of  municipal  officials  —  payment.]  That  the  pro- 
visions of  the  foregoing  section  shall  not  apply  to  municipal  officials;  their 
salaries  and  the  compensation  of  their  deputies,  assistants,  and  other  help, 
as  well  lis  all  other  expenses  incurred  by  the  municipalities,  shall  be  paid 
out  of  the  municipal  revenues,  in  such  manner  as  the  legislature  shall 
provide.    [39  Stat,  L.  967.] 

Sec.  52.  [Oontinuance  of  certain  personB  in  office — abolishment  of 
certain  offices.]  That  wherever  in  this  Act  offices  of  the  insular  govern- 
ment of  Porto  Rico  are  provided  for  under  the  same  names  as  in  the 
heretofore  existing  Acts  of  Congress  affecting  Porto  Rico,  the  present 
incumbents  of  those  offices  shall  continue  in  office  in  accordance  with  the 
terms  and  at  the  salaries  prescribed  by  this  Act,  excepting  the  heads  of 
those  departments  who  are  to  be  appointed  by  the  governor  and  who  shall 
continue  in  office  only  until  their  successors  are  appointed  and  have 
qualified.  The  offices  of  secretary  of  Porto  Rico  and  director  of  labor, 
charities,  and  correction  are  hereby  abolished.  Authority  is  given  to  the 
respective  appointing  authorities  to  appoint  and  commission  persons  to 
fill  the  new  offices  created  by  this  Act.    [39  Stat.  L.  967.] 

Sec.  53.  [Transfer  of  bureau  or  office.]  That  any  bureau  or  office 
belong'ng  to  any  of  the  regular  departments  of  the  government,  or  here- 
after created,  or  not  assigned,  may  be  transferred  or  assigned  to  any  depart- 
ment by  the  governor  with  the  approval  of  the  Senate  of  Porto  Rico. 
[39  Stat.  L.  968.] 

Sec.  54.  [Deeds,  etc. —  acknowledgment.]  That  deeds  and  other  instru- 
ments affecting  land  situate  in  the  District  of  Columbia,  or  any  other 
territory  or  possession  of  the  United  States,  may  be  acknowledged  in  Porto 
Rico  before  any  notary  public  appointed  therein  by  proper  authority,  or 
any  officer  therein  who  has  ex  officio  the  powers  of  a  notary  public: 
Provided,  That  the  certificate  by  such  notary  shall  be  accompanied  by  the 
certificate  of  the  executive  secretary  of  Porto  Rico  to  the  effect  that  the 
notary  taking  such  acknowledgment  is  in  fact  such  notarial  officer. 
[39  Stat.  L.  968.] 

Sec.  55.  [Jurisdiction  of  existing  courts  over  pending  matters.]  That 
nothing  in  this  Act  shall  be  deemed  to  impair  or  interrupt  the  jurisdiction 
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of  existing  courts  over  matters  pending  therein  upon  the  approval  of  this 
Act,  which  jurisdiction  is  in  all  respects  hereby  continued,  the  purpose  of 
this  Act  being  to  preserve  the  integrity  of  all  of  said  courts  and  their  juris- 
diction until  otherwise  provided  by  law,  except  as  in  this  Act  otherwise 
specifically  provided.    [39  Stat,  L.  968.] 

Sec.  56.  [When  Act  becomes  effective.]  That  this  Act  shall  take  effect 
upon  approval,  but  until  its  provisions  shall  severally  become  operative,  as 
hereinbefore  provided,  the  corresponding  legislative  and  executive  functions 
of  the  government  in  Porto  Rico  shall  continue  to  be  exercised  and  in  full 
force  and  operation  as  now  provided  by  law;  and  the  executive  council 
shall,  until  the  assembly  and  organization  of  the  Legislature  of  Porto  Rico 
as  herein  provided,  consist  of  the  attorney  general,  the  treasurer,  the  com- 
missioner of  the  interior,  the  commissioner  of  education,  the  commissioner 
of  health,  and  the  commissioner  of  agriculture  and  labor,  and  the  ^ye 
additional  members  as  now  provided  by  law.  And  any  functions  assigned 
to  the  Senate  of  Porto  Rico  by  the  provisions  of  this  Act  shall,  until  this 
said  senate  has  assembled  and  organized  as  herein  provided,  be  exercised 
by  the  Executive  Council  as  thus  constituted :  Provided,  however,  That  all 
appointments  made  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  Executive  Council  as  thus  constituted,  in  the  Executive  Council  as 
authorized  by  section  thirteen  of  this  Act  or  in  the  oflBce  of  Executive 
Secretary  of  Porto  Rico,  shall  be  regarded  as  temporary  and  shall  expire 
not  later  than  twenty  days  from  and  after  the  assembly  and  organization 
of  the  Legislature  hereinbefore  provided,  unless  said  appointments  shall 
be  ratified  and  made  permanent  by  the  said  Senate  of  Porto.  Rico. 
[39  Stat,  L,  968,] 

Seo.  57.  [Existing  laws  and  ordinances  —  continuance  in  force.]  That 
the  laws  and  ordinances  of  Porto  Rico  now  in  force  shall  continue  in  force 
and  effect,  except  as  altered,  amended,  or  modified  herein,  until  altered, 
amended,  or  repealed  by  the  legislative  authority  herein  provided  for 
Porto  Rico  or  by  Act  of  Congress  of  the  United  States ;  and  such  legislative 
authority  shall  have  power,  when  not  inconsistent  with  this  Act,  by  due 
enactment  to  amend,  alter,  modify,  or  repeal  any  law  or  ordinance,  civil 
or  criminal  continued  in  force  by  this  Act  as  it  may  from  time  to  time 
see  fit.    [39  Stat,  L.  968,] 

Sec.  58.  [Laws  continued  in  force  —  repeal  of  conflicting  laws.]  That 
all  laws  or  parts  of  laws  applicable  to  Porto  Rico  not  in  conflict  with  any 
of  the  provisions  of  this  Act,  including  the  laws  relating  to  tariffs,  customs, 
and  duties  on  importations  into  Porto  Rico  prescribed  by  the  Act  of 
Congress  entitled  **An  Act  temporarily  to  provide  revenues  and  a  civil 
government*  for  Porto  Rico  and  for  other  purposes,''  approved  April 
twelfth,  nineteen  hundred,  are  hereby  continued  in  effect,  and  all  laws  and 
parts  of  laws  inconsistent  with  the  provisions  of  this  Act  are  hereby 
repealed.    [39  Stat,  L,  968,] 

For  the  Act  of  April  12,  1900,  ch.  191,  mentioned  in  this  sectioni  see  5  Fed.  Stat. 
Ann.  762;  7  Fed.  Stat.  Ann.    (2d  ed.)   1259. 
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Ad  of  May  10,  1916,  ch.  117,  633. 

Sec.    1.  Official  Postal  Guide  —  Cotdracta  for  Pyblication,  633. 

Act  of  May  18,  1916,  ch,  126,  634. 

Sec,    1,  Postal  Savings  Depositories  —  Restriction  of  Deposits  —  Former 
Act  Amended,  634. 
2,  Postal  Savings  Funds  —  Disposition  —  Investment  —  "  Terri- 
tory "  —  "  Bank,''  634. 
S.  Empty  Mail  Bags  —  Return  to  Mails  —  Pay  for  Railroad  Trans- 
portation, 635. 
4'  Weights  of  Mails  —  Ascertainment  —  Weighing  Period,  636. 

5.  Mail  Transportation  —  Compensation  —  Adjustment  —  Former 

Act  Repealed,  636. 

6.  Mail  Contracts  —  Award  —  Lowest  Bidder  —  R,  S.  Sec.  3949 

Amended,  636. 

7.  Unreasonable  or  Fraudulent  Bids.  667. 

8.  Temporary  Mail  Contracts,  637. 

9.  Mail  Contracts  —  Money  Due  Contractor — Lien,  637. 
11.  First-Class  Mail  Matter— Limit  of  Weight,  637. 

t^.  Postage  Stamps  —  Cancelling,  638. 

13.  Postage  Stamps  —  Affixing  —  Mail  Matter  in  Bulk  —  Former 
Act  Amended,  638. 

14*  Postmasters*  Claim  for  Losses  —  Navy  Mail  Clerks  —  Adjust- 
ment— Former  Act  Amended,  638. 

15.  Contract  Stations  —  Contracts  for  Conduct  of,  638. 

16.  Fourth-Class   Post  0ffi4:es  —  Redassijication  —  Salary  of  Post- 

masters, 638. 
If.  Repeal  of  Conflicting  Provisions,  639. 

Ad  of  July  11,  1916,  ch.  Ul,  639. 

Sec.    1.  Rural  Post  Roads  —  Federal  Aid  —  Freedom  from  Tolls,  639. 

2.  Definitions  —  "  Rural  Post  Roads  "  —  "  State  Highway  Depart- 

ment "  —  "  Construction  *'  —  "  Properly  Maintained,'^  639. 

3.  Appropriation  —  Apportionment,  640. 

4.  Dedudions  from  Appropriations,  640. 

5.  Certificates  by  Secretary  of  Agriculture,  641. 

6.  Projed  Statements,  etc.  —  Submission  by  Stales  —  Approval  — 

Payment  of  Money  Apportioned,  641. 

7.  Maintenance  of  Roads,  642. 

•  9.  Clerks  —  Offixis  —  Supplies,  642. 

10.  Rules  and  Regidations,  643. 

11.  Time  of  Taking  Effed  of  Ad,  643. 

Ad  of  July  28,  1916,  ch.  261,  643. 

Sec.  1.  Injured  Postal  Employees  —  Substitutes  —  Leave  of  Absence  — 
Sick  and  Death  Benefils  —  Military  Service  of  Postal  Em- 
ployees, 643. 

Clerks  —  Appointment  —  Assignment  —  Former  Ad  Amended, 
643. 

Employment  of  Clerks,  etc.,  on  Holidays  —  Pay,  644. 

Letter  Carriers  —  Collection  Duty  and  Delivery  Duty  —  Salary, 
644. 

Proposals  for  Carrying  Mail  —  R.  S.  Sec.  3944  Amended,  644. 

Mail  Messenger  Service,  644. 
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Undelivered  Letters  —  R,  S.  Sec.  3938  Amended,  645. 

Railway    Mail    Clerks  —  Assignments  —  Promotions  —  Dead- 

heading,  645. 
Railway     Postal     Clerks  —  Vacations  —  Pay  —  SvbstittUes  — 

Former  Acts  Repealed,  645. 
Maps  —  Post-Route  —  Rural  Delivery,  646. 
Rural  Mail  Delivery  —  Extension  of  Service,  646. 
Rural   Mail    Delivery  —  £011^  —  Classes  —  Letter   Carriers  — 
Appointment  —  Pay  —  Parcel  Post,  646. 
Sec.fi.  Second-Class  Mail  Mailer  —  Sending  by  Freight  —  Former  Act 
Repealed,  647. 
5.  Increased  Weight  of  Mails  —  Additional  Compensation,  648. 
4'  Transportation  of  Mails  —  Additional  Comper^ation,  648. 

5.  Transportation   of   Mails  —  ReadjustmerU   of  Compensation  — 

Equipment  of  Railroad  Companies,  648. 

6,  Fourth-Class  Mail  Mailer  —  The  Pared  Post  —  Readjustment  of 

Classification,  etc,,  655. 

Act  of  March  S,  1917,  ^ch.  162,  655. 

Sec.    1.  First-Class  Post  Offices  —  Foremen  —  Stenographers,  655. 
Clerks  '—  Appointment  —  Assignment,  655. 
First  and  Second-Class  Post  Offices  —  Holidays  —  Special  Clerks 

—  Compensaiory  Time,  656. 
Postal  Service  —  Sundays  and  Holidays  —  Employment  —  Com- 
pensatory Time,  656. 
Railway    Postal  Clerks  —  Grades  —  Promotions  —  Transfers  — 

Salaries,  656. 
Railway    Postal    Clerks  —  Travel    Allowances  —  Former    Act 

Amended,  656. 
Ocean  Mail  Service  —  Conlradts  —  American  Steamships,  666. 
t.  Contra^    for    Mail    Transportation  —  By    Whom    Signed  — 

Sealing,  657. 
4'  Distribulion  of  Supplies  —  Auditing  and  Accounting,  657. 

Act  of  March  S,  1917,  ch.  163,  657. 

Sec,    1 .  Distribulion  of  Supplies  —  Auditing  and  Accounting  —  Designor 
tion  of  Offices,  657. 

Act  of  March  4,  1917,  ch.  180,  658. 

Navy  Mail  Clerks  —  Designation  of  Enlisted  Men  of  Navy  or 
Marine  Corps,  658. 

Act  of  Oct.  5,  1917,  ch  — ,  658. 
Title  XL  Postal  Rates,  658. 

Sec.  1100.  FirsUClass  Mail  Matter,  658. 

1101.  Second-Class  Matter,  658. 

1102.  Daily  Newspapers  —  Second-Class  Mail  Matter  —  Zones, 

659. 
IIOS.  Newspapers  and   Periodicals  of  Religious,  Educational, 
etc.,  Nature,  660. 

1104.  Total  Weight  of  Edition  Not  in  Excess  of  One  Pound, 

660. 

1105.  Zone  Rates  —  Entire  Bulk  Mailed,  660. 

1106.  Newspaper  or  Periodical  Mailed  by  Other  than  PabUshsr, 

etc.,  660. 

1107.  Payments  by  Postmaster  General,  660. 

1108.  Salaries  of  Postmasters,  660. 

1109.  Postmasters  on  Leave  for  Military  Purposes  —  Clerk  Hire, 

661. 
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Act  of  Oct.  e,  1917,  ch.  — ,  661. 

Sec.    1.  Mail  Matter  Relating  to  Naiuralization — Free  Postage —  Pen- 
aUty  for  Abvse  of  Privilege,  661. 

Act  of  May  10,  1918,  ch.  —,661. 

Postage  —  Aeroplane  Mail,  661. 

Act  of  July  1,  1918,  ch.  — ,  661.  • 

Enlisted  Men  of  Navy  or  Marine  Corps  as  Mail  Clerks,  661  . 

Act  of  July  2,  1918,  ch.  —,  662. 

Sec.    1.  Inspectors  —  Per  Diem  Allowances,  662. 

Sunday  or  Holiday  Service  —  Compensation,  662. 

Allowances  to  Post  Offices  —  Amount  as  Oovemed  by  Postmaster's 

Salary,  662. 
Rent  for  Post-offi.ce  Quarters  —  Appropriation  Available,  662. 
Trarhsportation  of  Mail  —  Carrying  by  Freight  or  Express,  663. 
Transportation  of  Mail  —  Elec&ric  and  Cable  Cars  —  Rate,  663. 
Rural  Delivery  Service  —  Pay  of  Carriers,  663. 
£.  Pay  of  Post  Offi^  Employees  —  Postal  Clerks,  664. 

5.  Watchmen,  Messengers  and  Laborers  —  Postal  Clerks  —  Hours  of 

Labor  —  Sundays  and  Holidays,  665. 

6.  Surety  Against  Losses  —  United  States  Liberty  Loan  Bonds,  666. 

7.  Transportation  of  Food  Products  —  Motor  Vehicle  Truck  RoiUes, 

666. 

8.  Transportation  of  Mails  —  Aeroplanes  and  Automobiles,  666. 

9.  Employees  in  Military  or  Naval  Service  —  Re-employment  on 

Disdiarge  from  Service,  666. 

li^.  Postal  Savings  Depository  —  Balance  to  Credit  of  Any  One  Per- 
son— Non-Interest  Paying  Deposits,  667. 

IS.  Postal  Savings  Depositories  —  Restriction  of  Deposits  —  Card^^ 
for  Smcdl  Amounts  —  Savings  Stamps,  667. 

Act  of  July  3,  1918,  ch.  —,  667. 

Sec.    1.  Assignment  of  Employees  by  Postmaster  General,  667. 

CROSS-REFERENCES 

Nonmailable  Matter  and  Unlawful  Use  of  Mails,  see  CRIMIN  4.L  LAW; 

TRADING  WITH  THE  ENEMY. 
Mailing     Matter     Containing     Threats     against     the     President,     see 

PRESIDENT. 
MaUing  Liquor  Advertisements,  see  INTOXICATING  LIQUORS. 


[Sec.  1.]  [Official  Postal  Guide  —  contracts  for  publicatiozL]    •    *    ^ 

Hereafter  contracts  let  for  the  publication  of  the  Official  Postal  Guide  shall 
provide  for  the  supply  of  such  copies  as  may  be  required  for  public  use  by 
the  several  executive  departments  and  other  Government  establishments  at 
a  price  not  exceeding  the  cost  of  such  guides  to  the  Post  Office  Department. 
[39  Siat.  L.  108^] 

This  iB  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  10^ 
1916,  ch.  117. 
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An  Act  To  amend  the  Act  approved  June  twenty-fifth,  nineteen  hnndred 
and  ten,  authoming  the  postal  savings  system,  and  for  other 
purposes. 

\Aci  of  May  18, 1916,  ch.  126,  39  Stat,  L.  159.] 

[Seo.  1.]  [Postal  savings  depositories  —  restriction  of  deposits  —  for- 
mer Act  amended.]  That  such  part  of  section  six  of  the  Act  approved 
June  twenty-fifth,  nineteen  hundred  and  ten,  authorizing  a  system  of  postal 
savings  depositories,  as  reads  "  but  no  one  shall  be  permitted  to  deposit 
more  than  $100  in  any  one  calendar  month  "  is  hereby  amended  to  read 
as  follows:  •'  but  the  balance  to  the  credit  of  any  person,  upon  which 
interest  is  payable,  shall  not  exceed  $1,000,  exclusive  of  accumulated  inter- 
est "  ;  and  said  Act  is  further  amended  so  that  the  proviso  in  section 
seven  thereof  shall  read  as  follows:  '^  Provided,  That  the  board  of  trustees 
may,  in  their  discretion,  and  under  such  regulations  as  such  board  may 
promulgate,  accept  additional  deposits  not  to  exceed  in  the  aggregate 
$1,000  for  each  depositor,  but  upon  which  no  interest  shall  be  paid." 
[39  Stat,  L,  159.] 

For  the  Act  of  June  25,  1010,  oh.  386,  f  §  6  and  7,  ainend«d  by  this  section,  see  1912 
Supp.  Fed.  ^at.  Ann.  2%,  296;  8  Fed.  Stat.  Ann.   (^d  ed.)   dia. 

Sec.  2.  [Postal  savings  funds  —  disposition  —  investment  —  "  terri- 
tory " — "bank.*']  That  postal  savings  funds  received  under  the  pro- 
visions of  this  Act  shall  be  deposited  in  solvent  banks,  whether  organized 
under  National  or  State  laws,  and  whether  member  banks  or  not  of  the 
Federal  reserve  system  established  by  the  Act  approved  December  twenty- 
third,  nineteen  hundred  and  thirteen,  being  subject  to  National  or  State 
supervision  and  examination,  and  the  sums  deposited  shall  bear  interest 
at  the  rate  of  not  less  than  two  and  one-fourth  per  centum  per  annum, 
which  rate  shall  be  uniform  throughout  the  United  States  and  Territories 
thereof;  but  five  per  centum  of  such  fund  shall  be  withdrawn  by  the 
board  of  trustees  and  kept  with  the  Treasurer  of  the  United  States,  who 
shall  be  treasurer  of  the  board  of  trustees,  in  lawful  money  as  a  reserve. 
The  board  of  trustees  shall  take  from  such  banks  such  security  in  public 
bonds  or  other  securities,  authorized  by  Act  of  Congress  or  supported  by 
the  taxing  power,  as  the  board  may  prescribe,  approve,  and  deem  sufficient 
and  necessary  to  insure  the  safety  and  prompt  payment  of  such  deposits 
on  demand.  The  funds  received  at  the  postal  savings  depository  offices 
in  each  city,  town,  village,  and  other  locality  shall  be  deposited  in  banks 
located  therein  (substantially  in  proportion  to  the  capital  and  surplus  of 
each  such  bank)  willing  to  receive  such  deposits  under  the  terms  of  this 
Act  and  the  regulations  made  by  authority  thereof:  Provided,  however. 
If  one  or  more  member  banks  of  the  Federal  reserve  system  established 
by  the  Act  approved  December  twenty-third,  nineteen  hundred  and  thir- 
teen, exists  in  the  city,  town,  village,  or  locality  where  the  postal  savings 
deposits  are  made,  such  deposits  shall  be  placed  in  such  qualified  member 
banks  substantially  in  proportion  to  the  capital  and  surplus  of  each  such 
bank,  but  it  such  member  banks  fail  to  qualify  to  receive  such  deposits, 
then  any  other  bank  located  therein  may,  as  hereinbefore  provided,  qualify 
and  receive  the  same.    If  no  such  member  bank  and  no  other  qualified  bank 
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exists  in  any  city,  town,  village,  or  locality,  or  if  none  where  snch  deposits 
are  made  will  receive  snch  deposits  on  the  terms  prescribed,  then  such 
funds  shall  be  deposited  under  the  terms  of  this  Act  in  the  bank  most 
convenient  to  such  locality.  If  no  such  bank  in  any  State  or  Territory  is 
willing  to  receive  such  deposits  on  the  terms  prescribed,  then  such  funds 
shall  be  deposited  with  the  treasurer  of  the  board  of  trustees  and  shall  be 
counted  in  making  up  the  reserve  of  five  per  centum.  Such  funds  may  be 
withdrawn  from  the  treasurer  of  said  board  of  trustees,  and  all  other 
postal  savings  funds,  or  any  part  of  such  funds,  may  be  at  any  time  with- 
drawn from  the  banks  and  savings  depository  offices  for  the  repayment  of 
postal  savings  depositors  when  required  for  that  purpose.  If  at  any  time 
the  postal  savings  deposits  in  any  State  or  Territory  shall  exceed  the 
amount  which  the  qualified  banks  therein  are  willing  to  receive  under  the 
terms  of  this  Act,  and  such  excess  amount  is  not  required  to  make  up  the 
reserve  fund  of  five  per  centum  hereinbefore  provided  for,  the  board  of 
trustees  may  invest  all  or  any  part  of  such  excess  amount  in  bonds  or 
other  securities  of  the  United  States.  "When,  in  the  judgment  of  the 
President,  the  general  welfare  and  interests  of  the  United  States  so  require, 
the  board  of  trustees  may  invest  all  or  any  part  of  the  postal  savings  funds, 
except  the  reserve  fund  of  five  per  centum  herein  provided  for,  in  bonds 
or  other  securities  of  the  United  States.  The  board  of  trustees  may  in  its 
discretion  purchase  from  the  holders  thereof  bonds  which  have  been  or  may 
be  issued  under  the  provisions  of  section  ten  of  the  Act  of  June  twenty- 
fifth,  nineteen  hundred  and  ten.  Interest  and  profit  accruing  from  the 
deposits  or  investment  of  postal  savings  funds  shall  be  applied  to  the 
payment  of  interest  due  to  postal  savings  depositors,  as  hereinbefore  pro- 
vided, and  the  excess  thereof,  if  any,  shall  be  covered  into  the  Treasury 
of  the  United  States  as  a  part  of  the  postal  revenue:  Provided  further, 
That  postal  savings  funds  in  the  treasury  of  said  board  shall  be  subject  to 
disposition  as  provided  in  this  Act,  and  not  otherwise:  And  provided 
further,  That  the  board  of  trustees  may  at  any  time  dispose  of  bonds  held 
as  postal  savings  investments  and  use  the  proceeds  to  meet  withdrawals 
of  deposits  by  depositors.  For  the  purposes  of  this  Act  the  word  *'  Terri- 
tory ''  as  used  herein  shall  be  held  to  include  the  District  of  Columbia, 
the  District  of  Alaska,  and  Porto  Rico,  and  the  word  **  bank  "  shall  be 
held  to  include  savings  banks  and  trust  companies  doing  a  banking  business. 
[39  Stat.  L.  159,] 

For  the  Act  of  Dec.  23,  1913,  ch.  6,  mentioned  in  the  text,  see  1914  Supp.  Fed.  Stat. 
Ann.  260;  6  Fed.  Stat.  Ann.  (2d  ed.)  817. 

For  the  Act  of  June  25,  1910,  ch.  386,  §  10,  mentioned  in  the  text,  see  1912 
Supp.  Fed.  Stat.  Ann.  297;  8  Fed.  Stat.  Ann.   (2d  ed.)   246. 

Sec.  3.  [Empty  mail  bags  —  return  to  mails  —  pay  for  railroad  trans- 
portation.] That  the  Postmaster  General,  in  cases  of  emergency,  between 
October  first  and  April  first  of  any  year,  may  hereafter  return  to  the  mails 
empty  mail  bags,  theretofore  withdrawn  therefrom  as  required  by  law,  and 
for  such  times  may  pay  for  their  railroad  transportation  out  of  the  appro- 
priation for  inland  transportation  by  railroad  routes  at  not  exceeding  the 
rate  per  pound  per  mile  as  shown  by  the  last  adjustment  for  mail  service 
on  the  route  over  which  they  may  be  carried,  and  pay  for  necessary  cartage 
out  of  the  appropriation  for  freight  or  expressage.     [39  Stat.  L.  160.] 
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Sec.  4.  [Weights  of  mails  —  asoertainment  —  weighing  period.]  That 
when,  during  a  weighing  period,  on  account  of  floods  or  other  causes, 
interruptions  in  service  occur  on  railroad  routes  and  the  weights  of  mail 
are  decreased  below  the  normal,  or  where  there  is  an  omission  to  take 
weights,  the  Postmaster  Qeneral,  for  the  purpose  of  readjusting  compensa- 
tion on  such  railroad  routes  as  are  affected  thereby,  is  hereafter  authorized, 
in  his  discretion,  to  add  to  the  weights  of  mails  ascertained  on  such  routes 
during  that  part  of  the  weighing  period  when  conditions  are  shown  to  have 
been  normal  the  estimated  weights  for  that  part  of  the  weighing  period 
when  conditions  are  shown  to  have  been  not  normal,  or  where  there  has  been 
an  omission  to  take  weights,  based  upon  the  average  of  weights  taken  during 
that  part  of  the  weighing  period  during  which  conditions  are  shown  to 
have  been  normal,  the  actual  weights  and  the  estimated  weights  to  form  the 
basis  for  the  average  weight  per  day  upon  which  to  readjust  the  compensa- 
tion according  to  law  on  such  railroad  routes  for  the  transportation  of  the 
mails,  notwithstanding  the  provision  of  the  Act  of  Congress  approved 
March  third,  nineteen  hundred  and  five,  requiring  that  the  average  weight 
shall  be  ascertained  by  the  actual  weighing  of  the  mails  for  such  a  number 
of  successive  working  days,  not  less  than  ninety,  as  the  Postmaster  Qeneral 
may  direct:  Provided  further,  That  readjustments  from  July  first,  nine- 
teen hundred  and  thirteen,  may  be  made  under  this  provision  on  routes 
in  the  first  section  affected  by  the  floods  in  the  Ohio  Valley  and  tributary 
territories,  commencing  about  March  twenty-fifth,  nineteen  hundred  and 
thirteen.    [39  Stat.  L .  161.] 

For  the  Act  of  March  3,  1905,  ch.  1480,  {  1,  mentioned  in  this  Bection,  see  10  Fed. 
Stat.  Ann.  336;  8  Fed.  (Stat.  Ann.  '(2d  ed.)   204. 

Sbc.  5.  [Hail  transportation  —  oompemsation  —  adjustment — former 
Act  repealed.]  That  so  much  of  section  four  of  ''An  Act  making  appro- 
priations for  the  service  of  the  Post  Office  Department  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  thirteen,  and  for  other  pur- 
poses," approved  August  twenty-fourth,  nineteen  hundred  and  twelve,  jas 
provides  that  no  adjustment  shall  be  made  unless  the  diverted  mails 
equal  at  least  ten  per  centum 'of  the  average  daily  weight  on  any  of  the 
routes  affected  is  hereby  repealed.     [39  Stat.  L.  161.] 

For  the  Act  of  Aug.  24,  1912,  ch.  389,  I  4,  in  part  repealed  ij  this  section,  see  1914 
Supp.  Fed.  Stat.  Ann.  316;  8  Fed.  Stat,  Ann.  (2d  ed.)  209. 

Sec.  6.  [Mail  contracts  —  award  —  lowest  bidder  —  B.  8.  sec.  3948 
amended.]  That  section  thirty-nine  hundred  and  forty-nine  of  the  Bevised 
Statutes  be  amended  to  read  as  follows: 

**A11  contracts  for  carrying  the  mail  shall  be  in  the  name  of  the  United 
States  and  shall  be  awarded  to  the  lowest  bidder  tendering  su£5cient  guar- 
anties for  faithful  performance  in  accordance  with  the  terms  of  the  adver- 
tisement :  Provided,  "however,  That  such  contracts  require  due  celerity,  cer- 
tainty, and  security  in  the  performance  of  the  service ;  but  the  Postmaster 
General  shall  not  be  bound  to  consider  the  bid  of  any  person  who  has 
willfully  or  negligently  failed  to  perform  a  former  contract."  [39  Stat. 
I.  161.] 

For  R.  8.  sec.  3949,  amended  by  this  section,  see  5  Fed.  Stat.  Ann.  883;  8  Fed.  Stat. 
Ann.   (2d  ed.)    154. 
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Sec.  7.  [Unreasonable  or  fraudulent  bids.]  That  whenever  in  the  judg- 
ment of  the  Postmaster  Gteneral  the  bids  received  for  any  star  route  are 
exorbitant  or  unreasonable,  or  whenever  he  has  reason  to  believe  that  a  com- 
bination of  bidders  has  been  entered  into  to  fix  the  rate  for  star-route  service, 
the  Postmaster  General  be,  and  he  is  hereby,  authorized,  out  of  the  appro- 
priation for  inland  transportation  by  star  routes,  to  employ  and  use  such 
means  or  methods  to  provide  the  desired  service  as  he  may  deem  expedient, 
without  reference  to  existing  law  or  laws  respecting  the  employment  of 
personal  service  or  the  procurement  of  conveyances,  materials,  or  supplies. 
[39  Siat  L.  161.] 

Sec.  8.  [Temporary  mail  contracts.]  That  whenever  an  accepted  bidder 
shall  fail  to  enter  into  contract,  or  a  contractor  on  any  mail  route  shall  fail 
or  refuse  to  perform  the  service  on  said  route  according  to  his  contract,  or 
when  a  new  route  shall  be  established  or  new  service  required,  or  when, 
from  any  other  cause,  there  shall  not  be  a  contractor  legally  bound  or 
required  to  perform  such  service,  the  Postmaster  General  may  make  a  tem- 
porary contract  for  carrying  the  mail  on  such  route,  without  advertise- 
ment, for  such  period  as  may  be  necessary,  not  in  any  case  exceeding  one 
year,  until  the  service  shall  have  commenced  under  a  contract  made  accord- 
ing to  law:  Provided,  That  the  cost  of  temporary  service  rendered  neces- 
sary by  reason  of  the  failure  of  any  accepted  bidder  to  enter  into  contract, 
or  a  contractor  to  perform  service  shall  be  charged  to  such  bidder  or 
contractor.    [39  Stat.  L.  161.] 

Sec.  9.  [Hail  contracts — money  due  contractor  —  lien.]  That  if  any 
person  shall  hereafter  perform  any  service  for  any  contractor  or  subcon- 
tractor in  carrying  the  mail,  he  shall,  upon  filing  in  the  department  his 
contract  for  such  service  and  satisfactory  evidence  of  its  performance/ 
thereafter  have  a  lien  on  any  money  due  such  contractor  or  subcontractor  for 
such  service  to  the  amount  of  same ;  and  if  such  contractor  or  subcontractor 
shall  fail  to  pay  the  party  or  parties  who  have  performed  service  as  afore- 
said the  amount  due  for  such  service  within  two  months  after  the  expira- 
tion of  the  month  in  which  such  service  shall  have  been  performed  the  Post- 
master General  may  cause  the  amount  due  to  be  paid  said  party  or  parties 
and  charged  to  the  contractor :  Provided,  That  such  payment  shall  not  in 
any  case  exceed  the  rate  of  pay  per  annum  of  the  contractor  or  subcon- 
tractor.    [39  Stat.  L.  162.] 

Section  10  of  this  Act  amends  Penal  Laws,  %  198,  md  is  given  in  Pknal  Laws, 
9^te,  p.  581. 

Sec.  11.  [First-dass  mail  matter  —  limit  of  weight.]  That  the  limit  of 
weight  of  mail  matter  of  the  first  class  shall  be  the  same  as  is  applicable  to 
mail  of  the  fourth  class:  Provided,  That  no  article  or  package  exceeding 
four  pounds  in  weight  shall  be  admitted  to  the  mails  under  the  penalty 
privilege  unless  it  comes  within  the  exceptions  named  in  the  Acts  of  June 
eighth,  eighteen  hundred  and  ninety-six  (chapter  three  hundred  and 
seventy,  Twenty-ninth  Statutes,  page  two  hundred  and  sixty-two),  and 
June  twenty-sixth,  nineteen  hundred  and  six  (chapter  thirty-five  hundred 
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and  forty-six,  Thirty-fourth  Statutes,  page  four  hundred  and  seventy- 
seven).    [39  8tai,  L.  162,] 

For  the  Act  of  June  S,  1896,  oh.  370,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann. 
834;  8  Fed.  Stat.  Ann.   (2d  ed.)    106. 

For  the  provisions  of  the  Act  of  June  26,  1906,  oh.  3546,  S  1,  mentioned  in  the  text, 
■ee  1909  Supp.  Fed.  Stat  Ann.  521;  8  Fed.  6Ut.  Ann.  (2d  ed.)  129. 

Sec.  12.  [Postage  stamps  —  cancelling.]  That  postage  stamps  affixed 
to  all  mail  matter  or  to  stamped  envelopes  in  which  the  same  is  enclosed 
shall,  when  deposited  for  mailing  or  delivery,  be  defaced  by  the  postmaster 
at  the  mailing  office :  Provided,  That  when  practicable  postftge  stamps  may 
be  furnished  to  postmasters  precanceled  by  printing  on  them  the  name  of 
the  post  office  at  which  they  are  to  be  used,  under  such  regulations  as  the 
Postmaster  General  may  prescribe.    [39  Stat,  L.  162,] 

Sec.  13.  [Postage  stamps  —  affixing  —  mail  matter  in  bulk  —  former 
act  amended.]  That  seiction  two  of  the  Act  of  April  twenty-eighth,  nine- 
teen hundred  and  four  (chapter  seventeen  hundred  and  fifty-nine,  Thirty- 
third  Statutes,  page  four  hundred  and  forty),  be  amended  to  read  as 
follows : 

**  That  under  such  regulations  as  the  Postmaster  General  may  establish 
for  the  collection  of  the  lawful  revenue  and  for  facilitating  the  handling  of 
such  matter  in  the  mails  it  shall  be  lawful  to  accept  for  transmission  in  the 
mails,  without  postage  stamps  affixed,  quantities  of  not  less  than  three  hun- 
dred identical  pieces  of  third-class  matter  and  of  second-class  matter,  and 
two  hundred  and  fifty  identical  pieces  of  fourth-class  matter,  and  pack- 
ages of  money  and  securities  mailed  under  postage  at  the  first  or  fourth- 
class  rate  by  the  Treasury  Department :  Provided,  That  postage  shall  be 
fully  prepaid  thereon  at  the  rate  required  by  law  for  a  single  piece  of  such 
matter.''    [39  Stat.  L,  162,] 

For  the  Act  of  April  28,  1904,  ch.  1759,  {  2,  amended  by  this  section,  see  10  Fed. 
Stat.  Ann.  336;  8  Fed.  Stat.  Ann.   (2d  ed.)   128. 

Sec.  14.  [Postmasters'  claim  for  losses  —  navy  mail  clerks  —  adjust- 
ment —  former  Act  amended.]  That  the  Act  approved  January  twenty- 
first,  nineteen  hundred  and  fourteen  (Thirty-eighth  Statutes,  page  two  hun- 
dred and' seventy-eight),  authorizing  the  Postmaster  General  to  adjust 
certain  claims  of  postmasters  for  loss  by  burglary,  fire,  or  other  unavoid- 
able casualty,  be  so  amended  as  to  include  Navy  mail  clerks  and  assistant 
Navy  mail  clerks.     [39  Stat,  L,  163.] 

For  the  Act  of  Jan.  21,  1914,  ch.  12,  amended  by  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  189;  8  Fed.  Stat.  Ann.   (2d  ed.)  57. 

Sec.  15.  [Contract  stations  —  contracts  for  conduct  of.]  That  hereafter 
the  Postmaster  General  may  enter  into  contracts  for  the  conduct  of  contract 
stations  for  a  term  not  exceeding  two  years.    [39  Stat.  L.  163,] 

Sec.  16.  [Fourth-class  post  offices  —  reclassification  —  salary  of  post- 
masters.]   That,  when  the  total  compensation  of  any  postmaster  at  a  post 
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office  of  the  fourth  elass  for  four  consecutive  quarters,  shall  amount  to 
$1,000,  exclusive  of  commissions  on  money  orders  issued,  and  the  receipts  of 
such  post  office  for  the  same  period  shall  aggregate  as  much  as  $1,900,  the 
Auditor  for  the  Post  Office  Department  shall  so  report  to  the  Postmaster 
General,  who  shall,  in  pursuance  of  such  report,  assign  such  post  office  to 
its  proper  class,  to  become  effective  at  the  beginning  of  the  next  succeeding 
quarterly  period,  and  fix  the  salary  of  the  postmaster  accordingly, 
[39  Stat.  L.  168.] 

As  originally  enacted,  this  section  contained,  after  the  initial  word  ''  That,''  a  clause 
as  follows :  "  on  and  after  July  first,  nineteen  hundred  and  sixteen."  This  was  struck 
out  by  the  Postal  Service  Appropriation  Act  of  July  28,  1916,  ch.  261,  (  1,  39  Stat.  L. 
418. 

Sec.  17.  [Repeal  of  conflicting  provisions.]  That  all  laws  or  parts  of 
laws  in  conflict  with  the  provisions  of  this  Act  are  hereby  repealed.  [39 
Stat.  L.  J63.] 


An  Act  To  provide  that  the  United  States  shall  aid  the  States  in  the 
construction  of  rural  post  roads,  and  for  other  purposes. 

[Act  of  July  11, 1916,  ch.  241,  39  Stat.  L.  355.] 

[Sec.  1.]    [Rural  post  roads  —  federal  aid  —  freedom  from  tolls.] 

That  the  Secretary  of  Agriculture  is  authorized  to  cooperate  with  the 
States,  through  their  respective  State  highwey  departments,  in  the  construc- 
tion of  rural  post  roads ;  but  no  money  apportioned  under  this  Act  to  any 
State  shall  be  expended  therein  until  its  legislature  shall  have  assented  to 
the  provisions  of  this  Act,  except  that,  until  the  final  adjournment  of  the 
first  regular  session  of  the  legislature  held  after  the  passage  of  this  Act, 
the  assent  of  the  governor  of  the  State  shall  be  suflBcient.  The  Secretary  of 
Agriculture  and  the  State  highway  department  of  each  State  shall  agree 
upon  the  roads  to  be  constructed  therein  and  the  character  and  method  of 
construction :  Provided,  That  all  roads  constructed  under  the  provisions  of 
this  Act  shall  be  free  from  tolls  of  all  kinds.    [39  Stat.  L.  355.] 

Sec.  2.  [Definitions  —  ' '  rural  post  roads  "  —  "  State  highway  depart- 
ment"  —  "  construction  "  —  *'  properly  maintained."]  That  for  the 
purpose  of  this  Act  the  term  '*  rural  post  road  *'  shall  be  construed  to 
mean  any  public  road  over  which  the  United  States  mails  are  now  or  may 
hereafter  be  transported,  excluding  every  street  and  road  in  a  place  having 
a  population,  as  shown  by  the  latest  available  Federal  census,  of  two  thou- 
sand five  hundred  or  more,  except  that  portion  of  any  such  street  or  road 
along  which  the  houses  average  more  than  two  hundred  feet  apart;  the 
term  **  State  highway  department  '*  shall  be  construed  to  include  any 
department  of  another  name,  or  commission,  or  official  or  officials,  of  a 
Rtate  empowered,  under  its  laws,  to  exercise  the  functions  ordinarily  exer- 
cised by  a  State  highway  department;  the  term  *'  construction  "  shall  be 
construed  to  include  reconstruction  and  improvement  of  roads;  '*  properly 
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maintained  ^'  as  used  herein  shall  be  construed  to  mean  the  making  of 
needed  repairs  and  the  preservation  of  a  reasonably  smooth  surface  conr 
sidering  the  type  of  the  road ;  but  shall  not  be  held  to  include  extraordinary 
repairs,  nor  reconstruction ;  necessary  bridges  and  culverts  shall  be  deemed 
parts  of  the  respective  roads  covered  by  the  provisions  of  this  Act 
[39  Stat  L,  356.] 

Seo.  3.  [Appropriation  —  apportionment.]  That  for  the  purpose  of 
e^irrying  out  the  provisions  of  this  Act  there  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  the  sum  of 
$5,000,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  the  sum  of  $10,000,000  ,•  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $15,000,000 ;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $20,000,- 
000;  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-one,  the  sum  of  $25,000,000.  So  much  of  the  appropriation  appor- 
tioned to  any  State  for  any  fiscal  year  as  remains  unexpended  at  the  close 
thereof  shall  be  available  for  expenditure  in  that  State  until  the  close  of 
the  succeeding  fiscal  year,  except  that  amounts  apportioned  for  any  fiscal 
year  to  any  State  which  has  not  a  State  highway  department  shall  be  avail- 
able for  expenditure  in  that  State  until  the  close  of  the  third  fiscal  year 
succeeding  the  close  of  the  fiscal  year  for  which  such  apportionment  was 
made.  Any  amount  apportioned  under  the  provisions  of  this  Act  unex- 
pended at  the  end  of  the  period  during  which  it  is  available  for  expendi- 
ture under  the  terms  of  this  section  shall  be  reapportioned,  within  sixty 
days  thereafter,  to  all  the  States  in  the  same  manner  and  on  the  same  basis, 
and  certified  to  the  Secretary  of  the  Treasury  and  to  the  State  highway 
departments  and  to  the  governors  of  States  having  no  State  highway 
departments  in  the  same  way  as  if  it  were  being  apportioned  under  this 
Act  for  the  first  time:  Provided,  That  in  States  where  the  constitution 
prohibits  the  State  from  engaging  in  any  work  of  internal  improvements, 
then  the  amount  of  the  appropriation  under  this  Act  apportioned  to  any 
such  State  shall  be  turned  over  to  the  highway  department  of  the  State  or 
to  the  governor  of  said  State  to  be  expended  under  the  provisions  of  this 
Act  and  under  the  rules  and  regulations  of  the  Department  of  Agricul- 
ture, when  any  number  of  counties  in  any  such  State  shall  appropriate  or 
provide  the  proportion  or  share  needed  to  be  raised  in  order  to  entitle 
such  State  to  its  part  of  the  appropriation  apportioned  under  this  Act. 
[39  Stat.  L.  356.] 

Sec.  4.  [Deductions  from  appropriations.]  That  so  much,  not  to  exceed 
three  per  centum,  of  the  appropriation  for  any  fiscal  year  made  by  or 
under  this  Act  as  the  Secretary  of  Agriculture  may  estimate  to  be  neces- 
sary for  administering  the  provisions  of  this  .Act  shall  be  deducted  for 
that  purpose,  available  until  expended.  Within  sixty  days  after  the  close 
of  each  fiscal  year  the  Secretary  of  Agriculture  shall  determine  what  part, 
if  any,  of  the  sums  theretofore  deducted  for  administering  the  provisions 
^of  this  Act  will  not  be  needed  for  that  purpose  and  apportion  such  part, 
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if  any,  for  the  fiscal  year  then  current  in  the  same  manner  and  on  the  same 
basis,  and  certify  it  to  the  Secretary  of  the  Treasury  and  to  the  State  high- 
way departments,  and  to  the  governors  of  States  having  no  State  highway 
departments,  in  the  same  way  as  other  amounts  authorized  by  this  Act  to 
be  apportioned  among  all  the  States  for  such  current  fiscal  year.  The 
Secretary  of  Agriculture,  after  making  the  deduction  authorized  by  this 
section,  shall  api)ortion  the  remainder  of  the  appropriation  for  each  fiscal 
year  among  the  several  States  in  the  following  manner :  One-third  in  the 
ratio  which  the  area  of  each  State  bears  to  the  total  area  of  all  the  States ; 
one-third  in  the  ratio  which  the  population  of  each  State  bears  to  the  total 
population  of  all  the  States,  as  shown  by  the  latest  available  Federal 
census;  one-third  in  the  ratio  which  the  mileage  of  rural  delivery  routes 
and  star  routes  in  each  State  bears  to  the  total  mileage  of  rural  delivery 
routes  and  star  routes  in  all  the  States,  at  the  close  of  the  next  preceding 
fiscal  year,  as  shown  by  the  certificate  of  the  Postmaster  General,  which 
he  is  directed  to  make  and  furnish  annually  to  the  Secretary  of  Agricul- 
ture.    [39  Stat.  L,  356.] 

Sec.  5.  [Oertifloates  by  Secretary  of  Agriculture.]  That  within  sixty 
days  after  the  approval  of  this.  Act  the  Secretary  of  Agriculture  shall 
certify  to  the  Secretary  of  the  Treasury  and  to  each  State  highway  depart- 
ment and  to  the  governor  of  each  State  having  no  State  highway  depart- 
ment the  sum  which  he  has  estimated  to  be  deducted  for  administering  the 
provisions  of  this  Act  and  the  sum  which  he  had  apportioned  to  each 
State  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven- 
teen, and  on  or  before  January  twentieth  next  preceding  the  commence- 
ment of  each  succeeding  fiscal  year  shall  make  like  certificates  for  such 
fiscal  year.     [39  Stat  L.  357.] 

Sec.  6.  [Project  statements,  etc. — eubmission  by  States  —  approval  -^ 
pajrment  of  monqr  apportioned.]  That  any  State  desiring  to  avail  itself 
of  the  benefits  of  this  Act  shall,  by  its  State  highway  department,  submit 
to  the  Secretary  of  Agriculture  project  statements  setting  forth  proposed 
construction  of  any  rural  post  road  or  roads  therein.  If  the  Secretary  of 
Agriculture  approve  a  project,  the  State  highway  department  shall  furnish 
to  him  such  surveys,  plans,  specifications,  and  estimates  therefor  as  he  may 
require:  Provided,  however,  That  the  Secretary  of  Agriculture  shall 
approve  only  such  projects  as  may  be  substantial  in  character  and  the 
expenditure  of  funds  hereby  authorized  shall  be  applied  only  to  such 
improvements.  Items  included  for  engineering,  inspection,  and  unforeseen 
contingencies  shall  not  exceed  ten  per  centum  of  the  total  estimated  cost 
of  the  work.  If  the  Secretary  of  Agriculture  approve  the  plans,  specifica- 
tions, and  estimates,  he  shall  notify  the  State  highway  department  and 
immediately  certify  the  fact  to  the  Secretary  of  the  Treasury.  The  Secre- 
tary of  the  Treasury  shall  thereupon  set  aside  the  share  of  the  United 
States  payable  under  this  Act  on  account  of  such  project,  which  shall  not 
exceed  fifty  per  centum  of  the  total  estimated  cost  thereof.  No  payment 
of  any  money  apportioned  under  this  Act  shall  be  made  on  any  project 
until  such  statement  of  the  project,  and  the  plans,  specifications,  and  esti- 
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mates  therefor,  shall  have  been  submitted  to  and  approved  by  the  Secre- 
tary of  Agriculture. 

When  the  Secretary  of  Agriculture  shall  find  that  any  project  so 
approved  by  him  has  been  constructed  in  compliance  with  said  plans  and 
specifications  he  shall  cause  to  be  paid  to  the  proper  authority  of  said 
State  the  amount  set  aside  for  said  project:  Provided,  That  the  Secretary 
of  Agriculture  may,  in  his  discretion,  from  time  to  time  make  payments 
on  said  construction  as  the  same  progresses,  but  these  payments  including 
previous  payments,  if  any,  shall  not  be  more  than  the  United  States  pro 
irata  part  of  the  value  of  the  labor  and  materials  which  have  been  actually 
put  into  said  construction  in  conformity  to  said. plans  and  specifications; 
nor  shall  any  such  payment  be  in  excess  of  $10,000  per  mile,  exclusive  of 
the  cost  of  bridges  of  more  than  twenty  feet  clear  span.  The  construction 
work  and  labor  in  each  State  shall  be  done  in  accordance  with  its  laws,  and 
under  the  direct  supervision  of  the  State  highway  department  subject  to 
the  inspection  and  approval  of  the  Secretary  of  Agriculture  and  in  accord* 
ance  with  the  rules  and  regulations  made  pursuant  to  this  Act. 

The  Secretary  of  Agriculture  and  the  State  highway  department  of 
each  State  may  jointly  determine  at  what  times,  and  in  what  amounts, 
payments,  as  work  progresses,  shall  be  made  under  this  Act.  Such  pay- 
ments shall  be  made  by  the  Secretary  of  the  Treasury,  on  warrants  drawn 
by  the  Secretary  of  Agriculture,  to  such  official,  or  officials,  or  depository, 
as  may  be  designated  by  the  State  highway  department  and  authorized 
under  the  laws  of  the  State  to  receive  public  funds  of  the  State  or  county. 
[39  Stat  L.  357.] 

Sbo.  7.  [Maintenance  of  roads.]  To  maintain  the  roads  constructed 
under  the  provisions  of  this  Act  shall  be  the  duty  of  the  States,  or  their 
civil  subdivisions,  according  to  the  laws  of  the  several  States.  If  at  any 
time  the  Secretary  of  Agriculture  shall  find  that  any  road  in  any  State 
constructed  under  the  provisions  of  this  Act  is  not  being  properly  main- 
tained he  shall  give  notice  of  such  fact  to  the  highway  department  of  such 
State  and  if  within  four  months  from  the  receipt  of  said  notice  said  road 
has  not  been  put  in  a  proper  condition  of  maintenance  then  the  Secretary 
of  Agriculture  shall  thereafter  refuse  to  approve  any  project  for  road  con- 
struction in  said  State,  or  the  civil  subdivision  thereof,  as  the  fact  may  be, 
whose  duty  it  is  to  maintain  said  road,  until  it  has  been  put  in  a  condition 
of  proper  maintenance.    [39  Stat.  L,  358,] 

Section  8  of  this  Act,  r^atinff  to  roads  in  and  adjacent  to  national  forests,  is  given 
in  TmcBKB  Laiws  and  Fobbbt  Kbskbvbs,  post,  p.  836. 

Seo.  9.  [Cflerks — offices  —  supplies.]  That  out  of  the  appropriations 
made  by  or  under  this  Act,  the  Secretary  of  Agriculture  is  authorized  to 
employ  such  assistants,  clerks,  and  other  persons  in  the  city  of  Washington 
and  elsewhere,  to  be  taken  from  the  eligible  lists  of  the  Civil  Service  Com- 
mission, to  rent  buildings  outside  of  the  city  of  Washington,  to  purchase 
such  supplies,  material,  equipment,  office  fixtures,  and. apparatus,  and  to 
incur  such  travel  and  other  expense  as  he  may  deem  necessary  for  carrying 
out  the  purposes  of  this  Act.     [39  Stat  L,  359.] 
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Sbg.  10.  [Bnles  and  regulations.]^  That  the  Secretary  of  Agriculture  is 
authorized  to  make  rules  and  regulations  for  carrying  out  the  provisions 
of  this  Act.    [39  Stat.  L.  359.] 

Seo.  11.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  be  in  force 
from  the  date  of  its  passage.    [39  Stat.  L.  359.] 


An  Act  Making  appropriations  for  the  service  of  the  Post  Office  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth^  nineteen  hundred 
and  seventeen,  and  for  other  purposes. 

[Act  of  July  28,  1916,  ch.  261,  39  Stat.  L.  412.] 

[Sec.  1.]  [Injured  postal  emplojrees  —  substitutes — leave  of  absenoe— 
sick  and  death  benefits  — military  service  of  postal  employees.]    •    •    • 

That  hereafter  the  Postmaster  General  shall  have  authority  to  employ 
acting  employees  in  place  of  aU  employees  or  substitutes  hereinafter  men-* 
tioned  who  are  injured  while  on  duty,  who  shall  be  granted  leave  of  absence 
with  full  pay  during  the  period  of  disability,  but  not  exceeding  one  year, 
then  at  the  rate  of  fifty  per  centum  of  the  employee's  salary  for  the 
period  of  disability  exceeding  one  year,  but  not  exceeding  twelve  months 
additional,  and  the  Postmaster  General  is  authorized  to  jmy  the  sum  of 
$2,000,  which  shall  be  exempt  from  payment  of  debts  of  the  deceased,  to  the 
legal  representatives,  for  the  benefit  of  wife,  children,  or  dependent  rel- 
atives, of  any  railway  postal  clerk;  substitute  railway  postal  clerk,  super- 
visory ofiScial  of  the  Railway  Mail  Service,  post-office  inspector,  letter 
carrier  in  the  City  Delivery  Service,  rural  letter  carrier,  post-office  clerk, 
special-delivery  messenger,  post-office  laborer  or  any  classified  civil-service 
employee  in  post  offices  of  the  first  and  second  classes  who  shall  be  killed 
while  on  duty,  or  who,  being  injured  while  on  duty,  shall  die  within  one 
year  thereafter  as  the  result  of  such  injury:  Provided,  That  no  compen- 
sation shall  be  paid  any  such  employee  for'  any  injury  occasioned  by  his  own 
negligence.    •    •    ♦ 

That  the  Postmaster  General  shall  not  approve  or  continue  any  rule  or 
regulation  which  terminates  the  employment  of  any  employee  by  reason  of 
absence  on  account  of  illness  for  a  period  of  less  than  one  year,  and  that  any 
postal  employee  who  has  entered  the  military  service  of  the  United  States 
or  who  shall  hereafter  enter  it  shall,  upon  being  honorably  discharged 
therefrom,  be  permitted  to  resume  the  position  in  the  postal  department 
which  he  left  to  enter  such  military  service.     [39  Stat.  L.  413.] 

[Clerks  —  appointment  —  assignment  —  former  Act  amended.]     That 

section  five  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred 
and  twelve,  entitled  ''  An  Act  making  appropriations  for  the  service  of  the 
Post  Office  Department  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  thirteen,  and  for  other  purposes,"  be,  and  the  same  is  hereby, 
amended  to  include  employees  of  first  and  second  class  post  offices  designated 
as  *  *  Specfal  clerks. ' '  •  •  •  and  hereafter  the  appointment  and  assign- 
ment of  clerks  hereunder  shall  be  so  made  during  each  fiscal  year  as  not  to 
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involve  a  greater  aggregate  expenditure  than  the  sum  appropriated ;  and  to 
enable  the  Postmaster  General  to  carry  out  the  provisions  of  the  Act  of 
March  second,  nineteen  hundred  and  seven,  classifying  clerks  and  city 
letter  carriers  in  first  and  second  class  post  offices,  he  may  hereafter  exceed 
the  number  of  clerks  appropriated  for  particular  grades :  Provided,  That 
the  number  of  clerks  in  the  aggregate  as  herein  authorized  be  not  exceeded. 
[39  Stat  L.  416.] 

For  the  Act  of  Aug.  24,  1912,  ch.  3S9,  8  5,  amended  by  the  text,  see  1914  Sapp. 
Fed.  Stat.  Ann.  317;  8  Fed.  Stat  Ann.  (2d  ed.)  76. 

For  the  Act  of  March  2,  1907,  ch.  2613,  mentioned  in  the  text;  see  1909  Supp.  Fed. 
Stat.  Ann.  522;  8  Fed.  Stat.  Ann.  <2d  ed.)  71. 

[Emplojnoaent  of  clerks,  etc.,  on  holidays  —  pay.]  •  •  •  That  here- 
after when  the  needs  of  the  Postal  Service  require  the  emplo3rment  on 
holidays  of  clerks  in  first  and  second  elass  post  offices  and  letter  carriers 
in  the  City  Delivery  Service,  the  employees  who  are  required  and  ordered 
to  perform  holiday  work  shall  be  allowed  compensatory  time  on  one  of  the 
thirty  days  following  the  holiday  on  which  they  perform  such  service: 
Provided,  That  for  the  purpose  of  this  Act  holidays  shall  be  New  Year's 
Day  (January  first) ;  Washington's  Birthday  (February  twenty-second) ; 
Memorial  Day  (May  thirtieth) ;  Independence  Day  (July  fourth) ;  the 
first  Monday  in  September,  known  as  Labor  Day;  Christmas  (December 
twenty-fifth) ;  and  such  other  days  as  the  President  of  the  United  States 
may  set  apart  as  fast  or  thanksgiving  days.    [39  Stai.  L.  416,] 

[Letter  carriers  —  collection  duty  and  delivery  duty  —  salary.]  •  •  • 

That  hereafter  there  shall  be  no  distinction  in  salary  made  between  letter 
carriers  assigned  to  collection  duty  and  letter  carriers  assigned  to  delivery 
duty :  And  provided  further,  That  letter  carriers  whose  salaries  have  been 
reduced  as  the  result  of  any  order  of  the  Post  Office  Department,  making 
the  maximum  salary  $1,000  to  be  paid  letter  carriers  assigned  to  collection 
duty,  shall  be  restored  to  their  former  grades.    [39  Stat  L.  417.] 

[Proposals  for  carrying  mail  —  B.  8.  sec.  3941  amended.]    •    •    • 

That  section  thirty-nine  hundred  and  forty-four,  Revised  Statutes,  is 
hereby  amended  by  the  elimination  of  the  words  "  or  the  Second  Assistant 
Postmaster  General,"  and  the  Act  of  May  seventeenth,  eighteen  hundred 
and  seventy-eight,  is  hereby  amended  by  the  substitution  of  the  words 
*'  Postmaster  General'^  for  the  words  **  Second  Assistant  Postmaster 
General  "  wherever  they  occur.    [39  Stat.  L.  418.] 

For  R.  S.  sec.  3944,  amended  by  the  text,  see  5  Fed.  Stat.  Ann.  880;  8  Fed.  Stat. 
Ann.  (2d  ed.)  152. 

[Hail  messenger  service.]  *  *  *  That  postmasters  may  be  designated 
by  the  Postmaster  Cteneral  as  disbursing  officers  for  the  payment  of  mail 
messengers  and  others  engaged  under  their  supervision  in  transporting  the 
mails :  Provided  further,  That,  in  the  discretion  of  the  Postmaster  General, 
postmasters,  assistant  postmasters,  and  clerks  at  post  offices  of  the  third 
and  fourth  classes  may  enter  into  contracts  for  the  performance  of  mail 
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messenger  services,  and  allowances  may  be  made  therefor  from  this  appro- 
priation :  Provided  further,  That  the  total  amount  payable  under  such  con- 
tract to  any  postmaster,  assistant  postmaster,  or  clerk  shall  not  exceed  $300 
in  any  one  year.    [39  Siai^  L,  418.] 

« 

[Undelivered  letters — K.  8.  sec.  3988  amended.]  •  •  •  That  section 
thirty-nine  hundred  and  thirty-eight  of  the  Revised  Statutes  is  hereby 
amended  to  read  as  follows : 

'*  All  letters  of  domestic  origin  which  can  not  be  delivered  by  post- 
masters shall  be  sent  to  the  Post  Office  Department  or  to  a  post  office 
designated  by  the  Postmaster  Oeneral  and  siich  as  contain  inclosures  of 
value,  other  than  correspondence,  shall  be  recorded.  If  the  sender  or 
addressee  can  not  be  identified,  such  letters  shall  be  held  for  a  period  of 
one  year  awaiting  reclamation.  If  within  one  year  they  have  not  been 
claimed,  they  shall  be  disposed  of  as  the  Postmaster  General  may  direct. 
All  other  undeliverable  letters  shall  be  disposed  of  without  record  and  not 
held  for  reclamation. ' '     [39  8iat  L,  418.  ] 

For  R.  S.  sec.  3938,  amended  by  the  text,  see  6  Fed.  Stat.  Ann.  877;  8  Fed.  Stat. 
Ann.   (2d  ed.)    150. 

[Railway  mail  clerks  —  assignments  —  promotions  —  deadheading.] 
*  *  *  That  clerks  assigned  as  clerks  in  charge  of  crews  consisting  of 
more  than  one  clerk  shall  be  clerks  of  grades  five  to  ten,  inclusive,  and  may 
be  promoted  one  grade  only  after  three  years'  satisfactory  and  faithful 
service  in  such  capacity :  Provided  further ,  That  railway  postal  clerks  shall 
be  credited  with  full  time  when  deadheading  under  orders  of  the  depart- 
ment.   [39  Stat  L,  419,] 

[Bailway  postal  clerks  —  vacations  —  pay  —  substitutes  —  former  Acts 
repealed.]  ♦  •  ♦  That  the  Act  of  March  third,  nineteen  hundred  and  one 
(Thirty-first  Statutes,  page  eleven  hundred  and  five),  be  amended  to  read 
as  follows:  **  The  Postmaster  General  may  allow  railway  postal  clerks  an 
annual  vacation  of  fifteen  days,  with  pay'':  And  provided  further,  That 
the  Act  of  March  fourth,  nineteen  hundred  and  thirteen  (Thirty-seventh 
Statutes,  page  seven  hundred  and  ninety-eight),  be  amended  to  read  as 
follows:  '*  That  hereafter  the  Postmaster  General  may,  in  his  discretion,, 
under  such  regulations  as  he  may  provide,  allow  any  railway  postal  clerk 
leave  of  absence  with  pay  for  a  period  not  exceeding  thirty  days,  with  the 
understanding  that  his  duties  will  be  performed  without  expense  to  the 
Government  during  the  period  for  which  leave  is  granted,  he  to  provide 
a  substitute  at  his  own  expense."    [39  Stat,  L.  420,] 

The  proviso  of  the  Act  of  March  3,  1901,  ch.  851,  |  1,  31  Stat.  L.  1106,  amended  by 
the  text,  was  as  follows: 

"  The  Postmaster-General  may  aUow  railway  postal  clerks  whose  duties  require  them 
to  work  six  days  or  more  per  week,  fifty-two  weeks  per  year,  an  annual  vacation  of 
fifteen  days,  with  pay." 

This  had  been  superseded,  prior  to  its  amendment  by  the  text,  by  the  Act  of  March 
1,  1909,  ch.  232,  §  1,  which  was  in  the  same  words  but  with  the  addition  of  the  word 
"hereafter,"  which  rendered  it  permanent.  See  1909  Supp.  Fed.  Stat.  Ann.  526;  8  Fed. 
Stat.  Ann.   (2d  ed. )   200. 

For  the  provisions  of  the  Act  of  March  4,  1913,  ch.  143,  amended  by  the  text, 
1914  Supp.  Fed.  Stat.  Ann.  324;  8  Fed.  Stat.  Ann.   (2d  ed.)   212. 
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[Maps  —  post-route  —  rural  deliyery.]  •  •  •  and  the  Postmaster 
General  may  authorize  the  sale  to  the  public  of  post-route  maps  and  rural- 
delivery  maps  or  blue  prints  at  the  cost  of  printing  and  ten  per  centum 
thereof  added,  the  proceeds  of  such  sale  to  be  used  as  a  further  appropria- 
tion for  the  preparation  and  publication  of  post-route  maps  and  rural- 
delivery  maps  or  blue  prints.     [39  Stat.  L,  422,] 

[Rural  mail  delivery  —  extension  of  service.]  •  *  *  That  rural  mail 
delivery  shall  be  extended  so  as  to  serve,  as  nearly  as  practicable,  the  entire 
rural  population  of  the  United  States.     [39  Stat,  L.  423,] 

[Rural  mail  delivery  —  routes  —  classes — letter  carriers  —  appoint- 
ment—  pay  —  parcel  post.]  •  •  •  Hereafter  all  rural  mail  delivery 
routes  shall  be  divided  into  two  classes  to  be  known  as — 

Standard  horse-drawn  vehicle  routes,  which  shall  be  twenty-four  miles  in 
length,  and 

Standard  motor-vehicle  routes,  which  shall  be  fifty  miles  in  length,  and 

shall  only  be  established  hereafter  when  a  majority  of  the  proposed  patrons 
who  are  heads  of  families  residing  upon  such  proposed  routes  shall  by  writ- 
ten petition  ask  the  Post  OflBce  Department  to  establish  the  same. 

Nothing  herein  contained  shall  be  construed  to  prohibit  the  establishment 
of  horse-drawn  vehicle  routes  of  less  length  than  the  standard  of  twenty- 
four  miles :  Provided,  That  if,  in  the  diccretion  of  the  Postmaster  Gteneral, 
in  order  to  render  more  complete  service,  it  should  be  necessary  to  do  so  the 

Postmaster  General  is  hereby  authorized  to  increase  the  length  of  routes  not 
to  exceed  fifty  per  centum  above  the  standards  herein  prescribed,  and  in 
such  cases  the  compensation  of  the  carrier  on  such  horse-drawn  vehicle  routes 
shall  be  increased  above  the  maximum  pay  heretofore  fixed  by  law  for  rural 
carriers  at  the  rate  of  $24  per  annum  for  each  mile  of  said  routes  in  excess 
of  thirty  miles,  and  any  major  fraction  of  a  mile  shall  be  counted  as  a  mile : 
Provided  further,  That  carriers  in  rural  mail-delivery  service  shall  furnish 
and  maintain  at  their  own  expense  all  necessary  vehicle  equipment  for 
prompt  handling  of  the  mail :  And  provided  further,  That  nothing  herdn 
shall  be  construed,  and  no  order  shall  be  issued,  to  prevent  the  use  of  motor 
vehicles  on  horse-drawn  vehicle  routes :  Provided  further,  The  Postmaster 
Gteneral  in  his  discretion  may  require  all  carriers  to  furnish  sufficient  equip- 
ment to  properly  handle  postal  business  on  their  routes:  And  provided 
further,  That  the  Postmaster  (Jeneral  may,  in  his  discretion,  allow  and  pay 
additional  compensation  to  rural  letter  carriers  who  are  required  to  carry 
pouch  mail  to  intermediate  post  offices,  or  for  intersecting  loop  routes,  in  all 
cases  where  it  appears  that  the  carriage  of  such  pouches  increases  the 
expense  of  the  equipment  required  by  the  carrier  or  materially  increases  the 
amount  of  labor  performed  by  him,  such  compensation  not  to  exceed  the 
sum  of  $12  per  annum  for  each  mile  such  carrier  is  required  to  carry  such 
pouch  or  pouches. 

The  Postmaster  Qeneral  is  hereby  authorized  and  directed  to  reorganize 
and  readjust  existing  rural  mail  delivery  service  where  necessary  to  con- 
form to  the  standards  herein  prescribed :  Provided  further,  That  in  making 
appointments  of  rural  carriers  for  service  on  new  routes,  which  may  be 
created  by  the  reorganization  herein  ordered,  preference  ^aU  be  given  to 
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carriers  who  were  f ormeriy  employed  in  rural-delivery  service  and  who  were 
separated  therefrom  on  or  after  June  thirtieth,  nineteen  hundred  and  fif- 
teen, by  reason  of  any  previous  reorganization  of  the  service  and  without 
charges  against  them :  And  provided  further,  That  the  Postmaster  General 
is  authorized  and  directed  to  pay,  out  of  the  appropriations  already  made 
and  still  available  and  unexpended  for  rural  free-delivery  service  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  fifteen,  to  all 
letter  carriers  in  the  Rural  Free  Delivery  Service  during  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  fifteen,  their  executors  or 
administrators,  tJie  difference  between  what  they  received  for  their  said 
services  and  the  amount  that  would  have  been  paid  to  them  in  accordance 
with  the  proviso  contained  in  joint  resolution  making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  sixteen,  approved  March  fourth,  nineteen 
hundred  and  fifteen :  Provided,  That  no  part  of  the  money  paid  under  this 
provision  shall  be  paid  to  any  agent  or  attorney,  directly  or  indirectly,  for 
any  alleged  services  in  connection  with  this  appropriation. 

The  Postmaster  General  is  hereby  authorized  to  conduct  experiments  in 
three  or  more  communities  for  the  purpose  of  determining  the  most  practi- 
cal means  of  extending  the  operations  of  the  parcel  post  in  the  direction  of 
promoting  the  marketing  of  farm  products  and  furthering  direct  transac- 
tions between  producers  and  consumers.  Such  investigation  will  further 
include  the  consideration  of  the  effects  on  the  Rural  Free  Delivery  Service 
such  extension  of  the  Parcel  Post  System  will  have,  and  report  of  conclu- 
sions reached  shall  be  made  to  Congress.    [39  Stat.  L,  423,] 

Sec.  2.  [Second-class  mail  matter  —  sending  by  freight  —  former  Act 
repealed.]  That  so  much  of  section  one  of  the  **  Act  making  appropriations 
for  the  service  of  the  Post  Oflice  Department  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  thirteen,  and  for  other  purposes," 
approved  Au^st  twenty-fourth,  nineteen  hundred  and  twelve,  which  pro- 
vides that  the  Post  Office  Department  shall  not  extend  or  enlarge  its  present 
policy  of  sending  second-class  matter  by  freight  trains,  is  hereby  repealed, 
but  no  publication  shall  be  sent  by.  freight  if  such  method  of  transportation 
results  in  unfair  discrimination :  Provided,  That  whenever  the  owner  of 
any  publication  required  by  an  order  of  the  Post  Office  Department  to  be 
transmitted  by  freight  believes  that  he  is  unfairly  discriminated  against,  he 
may  apply  to  the  Post  Office  Department  for  an  opportunity  to  be  heard ; 
that  upon  such  application  being  duly  filed  in  writing  the  owner  of  such 
publication  shall  have  opportunity  for  a  full  and  fair  hearing  before  said 
department,  and  pending  final  determination  no  change  shall  be  made  in 
the  method  of  transportation  of  such  publication  as  ordered  by  the  depart- 
ment. The  testimony  in  any  such  hearing  or  proceedings  shall  be  reduced 
to  writing  and  filed  in  the  Post  Office  Department  prior  to  entering  an 
order  upon  such  hearing.  That  upon  such  hearing  if  the  Post  Office  Depart- 
ment decides  adversely  to  the  contention  of  the  publisher,  such  publisher 
shall  have  the  right,  within  the  period  of  twenty  days  after  the  date  of  the 
order  of  the  Post  Office  Department  made  upon  such  hearing,  to  appeal  to 
the  United  States  court  of  appeals  of  the  District  of  Columbia,  for  a  review 
of  such  order  by  said  court  of  appeals,  by  filing  in  the  court  a  written  peti- 
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tion  prajring  that  the  order  of  the  Post  Office  Department  be  set  aside.  A 
copy  of  such  petition  shall  be  forthwith  served  upon  the. Post  Office  Depart- 
ment and  thereupon  the  said  department  forthwith  shall  certify  and  file  in 
the  court  a  transcript  of  the  record  and  testimony.  Upon  the  filing  of  such 
transcript  the  court  shall  have  jurisdiction  to  affirm,  set  aside  or  modify 
the  order  of  the  department. 

The  jurisdiction  of  the  court  of  appeals  of  the  District  of  Columbia  to 
^affirm,  set  aside  or  modify  such  orders  of  the  Post  Office  Department  shall 
be  exclusive. 

Such  proceedings  in  the  court  of  appeals  of  the  District  of  Columbia 
shall  be  given  precedence  over  other  cases  pending  therein  and  shall  be  in 
every  way  expedited.     [39  Stat,  L.  424.] 

For  the  provisions  of  the  Act  of  Aug.  24,  1912,  ch.  389,  repealed  by  the  text,  see 
1914  Supp.  Fed.  Stat.  Ann.  313;  8  Fed.  Stat.  Ann.  (2d  ed.)  208. 

Sec.  3.  [Increased  weight  of  mails  —  additional  compensation.]  That 
on  account  of  the  increased  weight  of  mails  resulting  from  Postmaster  Gkn- 
eral's  order  numbered  seventy-seven  hundred  and  twenty,  of  December 
eighteenth,  nineteen  hundred  and  thirteen,  respecting  rates  upon  and  limit 
of  weight  of  parcel-post  packages,  effective  from  January  first,  nineteen 
hundred  and  fourteen,  the  Postmaster  General  is  authorized  to  add  to  the 
compensation  paid  for  transportation  on  railroad  routes  on  and  after 
January  first,  nineteen  hundred  and  fourteen,  for  the  remainder  of  the 
contract  terms,  not  exceeding  one  per  centum  thereof  per  annum.  [39  Stat. 
L,  425.] 

Sec.  4.  [Transportation  of  mails  —  additional  compensation.]  That  on 
account  of  the  increased  weight  of  mails  resulting  from  Postmaster  Gen- 
eral's order  numbered  seventy-three  hundred  and  forty-nine,  of  July 
twenty-fifth,  nineteen  hundred  and  thirteen,  respecting  rates  upon  the  limit 
of  weight  of  parcel-post  packages  in  the  local,  first,  and  second  zones,  and 
effective  from  August  fifteenth,  nineteen  hundred  and  thirteen,  the  Post- 
master General  is  authorized  to  add  to  the  compensation  paid  for  trans- 
portation on  railroad  routes  on  and  after  August  fifteenth,  nineteen  hun- 
dred and  thirteen,  for  the  remainder  of  the  contract  terms,  not  exceeding 
one-half  of  one  per  centum  thereof  per  annum.    [39  Stat,  L.  425,] 

Setc.  5.  [Transportation  of  mails  —  readjustment  of  compensation — 
equipment  of  railroad  companies.]  That  the  Postmaster  General  is 
authorized  and  directed  to  readjust  the  compensation  to  be  paid  to  railroad 
companies  from  and  after  the  thirtieth  day  of  June,  nineteen  hundred  and 
sixteen,  or  as  soon  thereafter  as  may  be  practicable,  for  the  transportation 
and  handling  of  the  mails  and  furnishing  facilities  and  services  in  connec- 
tion therewith  upon  the  conditions  and  at  the  rates  hereinafter  provided. 

The  Postmaster  General  may  state  railroad  mail  routes  and  authorize  mail 
service  thereon  df  the  following  four  classes,  namely:  Pull  railway  post- 
office  car  service,  apartment  railway  post-offlce  car  service,  storage-car 
service,  and  closed-pouch  service. 

Pull  railway  post-office  car  mail  service  shall  be  service  by  cars  fortv 
feet  or  more  in  length,  constructed,  fitted  up,  and  maintained  for  the  dis- 
tribution of  mails  on  trains.    The  authorizations  of  full  railway  post-ofiSce 
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cars  shall  be  for  standard-sized  ears  sixty  feet  in  len^h,  inside  measure- 
ment, except  as  hereinafter  provided. 

Apartment  railway  post-office  car  mail  service  shall  be  service  by  apart- 
ments less  than  forty  feet  in  length  in  cars  constructed,  fitted  up,  and  main- 
tained for  the  distribution  of  mails  on  trains.  Two  standard  sizes  of  apart- 
ment railway  post-office  cars  may  be  authorized  and  paid  for,  namely,  apart^ 
ments  fifteen  feet  and  thirty  feet  in  length,  inside  measurement,  except  as 
hereinafter  provided. 

Storage-car  ntail  service  shall  be  service  by  cars  used  for  the  storage  and 
carriage  of  mails  in  transit  other  than  by  full  and  apartment  railway  post- 
office  cars.  The  authorizations  for  storage  cars  shall  be  for  cai*s  sixty  feet  in 
length,  inside  measurement,  except  as  hereinafter  provided :  Provided,  That 
storage  space  in  units  of  three  feet,  seven  feet,  fifteen  feet,  and  thirty  feet, 
both  sides  of  car,  may  be  authorized  in  baggage  cars  at  not  exceeding  pro 
rata  of  the  rates  hereinafter  named  for  sixty-foot  storage  cars. 

Service  by  full  and  apartment  railway  post-office  cars  and  storage  cars 
shall  include  the  carriage  therein  of  all  mail  matter,  equipment,  and  sup- 
plies for  the  mail  service  and  the  employees  of  the  Postal  Service  or  Post 
Office  Department,  as  shall  be  directed  by  the  Postmaster  General  to  be  so 
carried. 

Closed-pouch  mail  service  shall  be  the  transportation  and  handling  by 
railroad  employees  of  mails  on  trains  on  which  full  or  apartment  railway 
post-office  cars  are  not  authorized,  except  as  hereinbefore  provided.  The 
authorizations  for  closed-pouch  service  shall  be  for  units  of  seven  feet  and 
three  feet  in  length,  both  sides  of  car. 

The  rates  of  payment  for  the  services  authorized  in  accordance  with  this 
section  shall  be  as  follows,  namely : 

For  full  railway  post-office  car  mail  service  at  not  exceeding  21  cents  for 
each  mile  of  service  by  a  sixty-foot  car. 

In  addition  thereto  he  may  allow  not  exceeding  $4.25  as  a  combined 
initial  and  terminal  rate  for  each  one-way  trip  of  a  sixty-foot  car. 

For  apartment  railway  post-office  car  mail  service  at  not  exceeding  11 
cents  for  each  mile  of  service  by  a  thirty-foot  apartment  car  and  6  cents 
for  each  mile  of  service  by  a  fifteen-foot  apartment  car. 

In  addition  thereto  he  may  allow  not  exceeding  $2.75  as  a  combined 
initial  and  terminal  rate  for  each  one-way  trip  of  a  thirty-foot  apartment 
car  and  $2  as  a  combined  initial  and  terminal  rate  for  each  one-way  trip  of 
a  fifteen-foot  apartment  car. 

For  storage-car  mail  service  at  not  exceeding  21  cents  for  each  mile  of 
service  by  a  sixty-foot  car. 

In  addition  thereto  he  may  allow  not  exceeding  $4.25  as  a  combined  initial 
and  terminal  rate  for  each  one-way  trip  of  a  sixty-foot  car. 

Where  authorizations  are  made  for  cars  of  the  standard  lengths  of  sixty, 
thirty,  and  fifteen  feet,  as  provided  by  this  section,  and  the  railroad  com- 
pany is  unable  to  furnish  such  cars  of  the  length  authorized,  but  furnishes 
cars  of  lesser  length  than  those  authorized,  but  which  are  determined  by  the 
department  to  be  sufficient  for  the  service,  thef  Postmaster  General  may 
accept  the  same  and  pay  only  for  the  actual  space  furnished  and  used,  the 
compensation  to  be  net  exceeding  pro  rata  of  that  provided  by  this  sec- 
tion for  the  standard  length  so  authorized :  Provided,  That  the  Postmaster 
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General  may  accept  cars  and  apartments  of  greater  length  than  those  of 
the  standard  requested,  but  no  compensation  shall  be  allowed  for  such 
excess  lengths. 

For  closed-pouch  service,  at  not  exceeding  V^  cents  for  each  mile  of 
service  when  a  three-foot  unit  is  authorized,  and  3  cents  for  each  mile  of 
service  when  a  seven-foot  unit  is  authorized. 

In  addition  thereto  he  may  allow  not  exceeding  25  cents  as  the  combined 
initial  and  terminal  rate  for  each  one-way  trip  of  a  three-foot  unit  of  service 
and  50  cents  as  a  combined  initial  and  terminal  rate  for  each  one-way  trip 
of  a  seven-foot  unit  of  service. 

Railroad  companies  whose  railroads  were  constructed  in  whole  or  in  part 
by  a  land  grant  made  by  Congress,  on  the  condition  that  the  mails  should 
be  transported  over  their  roads  at  such  price  as  Congress  should  by  law 
direct,  shall  receive  only  eighty  per  centum  of  the  compensation  otherwise 
authorized  by  this  section. 

.  The  initial  and  terminal  rates  provided  for  herein  shall  cover  expenses  of 
loading  and  unloading  mails,  switching,  lighting,  heating,  cleaning  mail 
cars,  and  all  other  expenses  incidental  to  station  service  and  required  by  the 
Postmaster  General  in  connection  with  the  mails  that  are  not  included  in 
the  car-mile  rate.  The  allowance  for  full  railway  post-office  cars,  apart- 
ment railway  post-office  cars,  and  storage  cars  may  be  varied  in  accordance 
with  the  approximate  difference  in  their  respective  cost  of  construction  and 
maintenance. 

In  computing  the  car  miles  of  the  full  railway  post-office  cars  and  apart- 
ment railway  post-office  cars,  the  maximum  space  authorized  in  either  direc- 
tion of  a  round-trip  car  run  shall  be  regarded  as  the  space  to  be  computed 
in  both  directions,  unless  otherwise  mutually  agreed  upon. 

In  computing  the  car  miles  of  storage  cars,  the  maximum  space  author- 
ized in  either  direction  of  a  round-trip  car  run  shall  be  regarded  as  the 
space  to  be  computed  in  both  dirpctions,  unless  the  car  be  used  by  the 
company  in  the  return  movement,  or  otherwise  mutually  agreed  upon. 

New  service  and  additional  service  may  be  authorized  at  not  exceeding 
the  rates  herein  provided,  and  service  may  be  reduced  or  discontinued  with 
pro  rata  reductions  in  pay,  as  the  needs  of  the  Postal  Service  may  require : 
Provided,  That  no  additional  pay  shall  be  allowed  for  additional  service 
unless  specifically  authorized  by  the  Postmaster  General. 

The  Postmaster  General  is  authorized  to  make  special  contracts  with  the 
railroad  companies  for  the  transportation  of  the  mails  where  in  his  judg- 
ment the  conditions  warrant  the  application  of  higher  rates  than  those 
herein  specified,  and  make  report  to  Congress  of  all  cases  where  such  special 
contri^cts  are  made  and  the  terms  and  reasons  therefor. 

All  cars  or  parts  of  cars  used  for  the  Railway  Mail  Service  shall  be  ol 
such  construction,  style,  length,  and  character,  and  furnished  in  such 
manner  as  shall  be  required  by  the  Postmaster  General,  and  shall  be  con- 
structed, fitted  up,  maintained,  heated,  lighted,  and  cleaned  by  and  at  the 
expense  of  the  railroad  companies.  No  pay  shall  be  allowed  for  service 
by  any  railway  post-office  car  which  is  not  sound  in  material  and  construc- 
tion and  which  is  not  equipped  with  sanitary  drinking-water  containers 
and  toilet  facilities,  nor  unless  such  car  is  regularly  and  thoroughly 
cleaned.    No  pay  shall  be  allowed  for  service  by  any  wooden  full  railway 


POSTAL  SERVICE  661 

post-office  car  unless  constructed  substantially  in  accordance  with  the  most 
approved  plans  and  specifications  of  the  Post  Office  Department  for  such 
type  of  cars,  nor  for  service  by  any  wooden  full  railway  post-office  car  run 
in  any  train  between  adjoining  steel  cars,  or  between  the  engine  and  a 
steel  car  adjoining.  After  the  first  of  July,  nineteen  hundred  and  seven- 
teen, the  Postmaster  Gteneral  shall  npt  approve  or  allow  to  be  used,  or  pay 
for  service  by,  any  full  railway  post-office  car  not  constructed  of  steel  or 
steel  underframe  or  equally  indestructible  material;  and  alt  full  railway 
post-office  cars  accepted  for  this  service  and  contracted  for  by  the  railroad 
companies  hereafter  shall  be  constructed  of  steel.  Until  July  first,  nine- 
teen hundred  and  seventeen  in  cases  of  emergency  and  in  cases  where  the 
necessities  of  the  service  require  it,  the  Postmaster  General  may  provide  for 
service  by  full  railway  post-office  cars  of  other  than  steel  or  steel  under- 
frame  construction,  and  fix  therefor  such  rate  of  compensation  within  the 
maximum  herein  provided  as  shall  give  consideration  to  the  inferior  char- 
acter of  construction,  and  the  railroad  companies  shall  furnish  service  by 
such  cars  at  such  rates  so  fixed. 

Service  over  property  owned  or  controlled  by  another  company  or  a 
terminal  company  shall  be  considered  service  of  the  railroad  company 
using  such  property  and  not  that  of  the  other  or  terminal  company :  Pro- 
vided, That  service  over  land-grant  road  shall  be  paid  for  as  herein 
provided. 

Bailroad  companies  carr3dng  the,  mails  shaU  furnish  all  necessary  facili- 
ties for  caring  for  and  handling  them  while  in  their  custody.  They  shall 
furnish  all  cars  or  parts  of  cars  used  in  the  transportation  and  distribution 
of  the  mails,  except  as  herein  otherwise  provided,  and  place  them  in  sta- 
tions before  the  departure  of  trains  at  such  times  and  when  required  to  do 
so.  They  shall  provide  station  space  and  rooms  for  handling,  storing,  and 
transfer  of  mails  in  transit,  including  the  separation  thereof,  by  packages 
for  connecting  lines,  and  such  distribution  of  registered  mail  in  transit  as 
may  be  necessary,  and  for  offices  for  the  employees  of  the  Railway  Mail 
Service  engaged  in  such  station  work  when  required  by  the  Postmaster 
General,  in  which  mail  from  station  boxes  may  be  distributed  if  it  does  not 
require  additional  space. 

If  any  railroad  company  carrying  the  mails  shall  fail  or  refuse  to  pro- 
vide cars  or  apartments  in  cars  for  distribution  purposes  when  required  by 
the  Postmaster  (Jeneral,  or  shall  fail  or  refuse  to  construct,  fit  up,  main- 
tain, heat,  light,  and  clean  such  cars  and  provide  such  appliances  for  use 
in  case  of  accident  as  may  be  required  by  the  Postmaster  General,  it  shall 
be  fined  such  reasonable  sum  as  may,  in  the  discretion  of  the  Postmaster 
General,  be  deemed  proper. 

The  Postmaster  General  shall  in  all  cases  decide  upon  what  trains  and 
in  what  manner  the  mails  shall  be  conveyed.  Every  railroad  company 
carrying  the  mails  shall  carry  on  any  train  it  operates,  and  with  due 
speed,  all  mailable  matter,  eqtdpment,  and  supplies  directed  to  be  carried 
thereon.  If  any  such  railroad  company  shall  fail  or  refuse  to  transport 
the  mails,  equipment,  and  supplies  when  required  by  the  Postmaster  Gen- 
eral on  any  train  or  trains  it  oi>erates,  such  company  shall  be  fined  such 
reasonable  amount  as  may,  in  the  discretion  of  the  Postmaster  General, 
be  deemed  proper. 
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The  Postmaster  Qeneral  may  make  deductions  from  the  pay  of  railroad 
companies  carrying  the  mails  under  the  provisions  of  this  section  for 
reduction  in  service  or  infrequency  of  service  where,  in  his  judgment,  the 
importance  of  the  facilities  withdrawn  or  reduced  requires  it,  and  impose 
fines  ux)on  them  for  delinquencies.  He  may  deduct  the  price  of  the  value 
of  the  service  in  eases  where  it  is  not  i)erf  ormed,  and  not  exceeding  three 
times  its  value  if  the  failure  be  occasioned  by  the  fault  of  the  railroad 
company. 

The  provisions  of  this  section  shall  apply  to  service  operated  by  railroad 
companies  partly  by  railroad  and  partly  by  steamboats. 

The  provision  of  this  section  respecting  the  rates  of  comi>ensation  shall 
not  apply  to  mails  conveyed  under  special  arrangement  in  freight  trains, 
for  which  rates  not  exceeding  the  usual  and  just  freight  rates  may  be  paid, 
in  accordance  with  the  classifications  and  tariffs  approved  by  the  Interstate 
Commerce  Commission. 

Railroad  companies  carrying  the  mails  shall  submit,  under  oath,  when 
and  in  such  form  as  may  be  required  by  the  Postmaster  Qeneral,  evidence 
as  to  the  performance  of  service. 

The  Postmaster  General  shall,  from  time  to  time,  request  information 
from  the  Interstate  Commerce  Commission  as  to  the  revenue  received  by 
railroad  companies  from  express  companies  for  services  rendered  in  the 
transportation  of  express  matter,  and  may,  in  his  discretion,  arrange  for 
the  transportation  of  mail  matter  other,  than  of  the  first  class  at  rates  not 
exceeding  those  so  ascertained  and  reported  to  him,  and  it  shall  be  the  duty 
of  the  railroad  companies  to  carry  such  mail  matter  at  such  rates  fixed  by 
the  Postmaster  General. 

The  Postmaster  General  is  authorized,  in  his  discretion,  to  petition  the 
Interstate  Commerce  Commission  for  the  determination  of  a  postal  carload 
or  less-than-carload  rate  for  transportation  of  mail  matter  of  the  fourth 
class  and  periodicals,  and  may  provide  for  and  authorize  such  transporta- 
tion, when  practicable,  at  such  rates,  and  it  shall  be  the  duty  of  the  rail- 
road companies  to  provide  and  perform  such  service  at  such  rates  and  on 
the  conditions  prescribed  by  the  Postmaster  General. 

The  Postmaster  General  may,  in  his  discretion,  distinguish  between  the 
several  classes  of  mail  matter  and  provide  for  less  frequent  dispatches  of 
mail  matter  of  the  third  and  fourth  classes  and  periodicals  when  lower 
rates  for  transportation  or  other  economies  may  be  secured  thereby  with- 
out material  detriment  to  the  service. 

The  Postmaster  General  is  authorized  to  return  to  the  mails,  when 
practicable  for  the  utilization  of  car  space  paid  for  and  not  needed  for  the 
mails,  postal  cards,  stamped  envelopes,  newspaper  wrappers,  empty  mail 
bags,  furniture,  equipment,  and  other  supplies  for  the  Postal  Service. 

The  Postmaster  General,  in  cases  of  emergency  between  October  first  and 
April  first  of  any  year,  may  hereafter  return  to  the  mails  empty  mail  bags 
and  other  equipment  theretofore  withdrawn  therefrom  as  required  by  law, 
and,  where  such  return  requires  additional  authorization  of  car  space  tinder 
the  provisions  of  this  section,  to  pay  for  the  transportation  thereof  as  pro- 
vided for  herein  out  of  the  appropriation  for  inland  transportation  by 
railroad  routes. 

The  Postmaster  General  may  have  the  weights  of  mail  taken  on  railroad 
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mail  routes,  and  computations  of  the  average  loads  of  the  several  classes 
of  cars  and  other  computations  for  statistical  and  administrative  porposes 
made  at  such  times  as  he  may  elect,  and  pay  the  expense  thereof  out  of  the 
appropriation  for  inland  transportation  by  railroad  routes. 

Pending  the  decision  of  the  Interstate  Commerce  Conmiission,  as  hwe- 
inafter  provided  for,  the  existing  method  and  rates  of  railway  mail  pay 
shall  remain  in  effect,  except  on  such  routes  or  systems  as  the  Postmaster 
General  shall  select,  and  to  the  extent  he  may  find  it  practicable  and  neoea- 
sary  to  place  upon  the  space  system  of  pay  in  the  manner,  and  at  the  rates 
provided  in  this  section,  with  the  consent  and  approval  of  the  Interstate 
Commerce  Commission,  in  order  to  properly  present  to  the  Interstate 
Commerce  Commission  the  matters  hereinafter  referred  thereto :  Provided, 
That  if  the  final  decision  of  the  Interstate  Commerce  Commission  shall  be 
adverse  to  the  space  system,  and  if  the  rates  established  by  it  under  what- 
ever method  or  system  is  adopted  shall  be  greater  or  less  than  the  rates 
under  this  section,  the  Postmaster  Oeneral  shall  readjust  the  comi>en8ation 
of  the  carriers  on  such  selected  routes  and  systems  in  accordance  therewith, 
from  the  dates  on  which  the  rates  named  in  this  section  became  effective. 

All  railway  common  carriers  are  hereby  required  to  transport  such  mail 
matter  as  may  be  offered  for  transportation  by  the  United  States  in  the 
manner,  under  the  conditions,  and  with  the  service  prescribed  by  the  Post- 
master (rcneral  and  shall  be  entitled  to  receive  fair  and  reasonable  com- 
I)ensation  for  such  transportation  and  for  the  service  connected  therewith. 

The  Interstate  Commerce  Commission  is  hereby  empowered  and  directed 
as  soon  as  practicable  to  fix  and*  determine  from  time  to  time  the  fair  and 
reasonable  rates  and  compensation  for  the  transportation  of  such  mail 
matter  by  railway  common  carriers  and  the  service  connected  therewith, 
prescribing  the  method  or  methods  by  weight,  or  space,  or  both,  or  other- 
wise, for  ascertaining  such  rate  or  compensation,  and  to  publish  the  same, 
and  orders  so  made  and  published  shall  continue  in  force  until  changed  by 
the  commission  after  due  notice  and  hearing. 

In  fixing  and  determining  the  fair  and  reasonable  rates  for  such  service 
the  commission  shall  consider  the  relation  existing  between  the  railroads 
as  public  service  corporations  and  the  Government,  and  the  nature  of 
such  service  as  distinguished,  if  there  be  a  distinction,  from  the  ordinary 
transportation  business  of  the  railroads. 

The  procedure  for  the  ascertainment  of  said  rates  and  compensation, 
shall  be  as  follows: 

Within  three  months  from  and  after  the  approval  of  this  Act,  or  as  soon 
thereafter  as  may  be  practicable,  the  Postmaster  General  shall  file  with  the 
commission  a  statement  showing  the  transportation  required  of  all  railway 
common  carriers,  including  the  number,  equipment,  size,  and  construction 
of  the  cars  necessary  for  the  transaction  of  the  business;  the  character 
and  speed  of  the  trains  which  are  to  carry  the  various  kinds  of  mail ;  the 
service,  both  terminal  and  en  route,  which  the  carriers  are  to  render;  and 
aU  other  information  which  may  be  material  to  the  inquiry,  but  such  other 
information  may  be  filed  at  any  time  in  the  discretion  of  the  commission. 

The  Postmaster  General  is  authorized  to  employ  such  clerical  and  other 
assistance  as  shall  be  necessary  to  carry  out  the  provisions  of  this  section, 
and  to  rent  quarters  in  Washington,  District  of  Columbia,  if  necessary, 
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for  the  clerical  force  engaged  thereon,  and  to  pay  for  the  same  out  of  the 
appropriation  for  inland  transportation  by  railroad  routes.  The  Post- 
master General  shall  file  with  the  commission  a  comprehensive  plan  for  the 
transportation  of  the  mails  on  said  railways  and  shall  embody  therein  what 
he  believes  to  be  the  reasonable  rate  or  compensation  the  said  railway 
carriers  should  receive. 

Thereupon  the  commission  shall  give  notice  of  not  less  than  thirty  days 
to  each  carrier  so  riequired  to  transport  mail  and  render  service,  and  upon 
a  day  to  be  fixed  by  the  commission,  not  later  than  thirty  days  after  the 
expiration  of  the  notice  herein  required,  each  of  said  carriers  shall  make 
answer  and  the  commission  shall  proceed  with  the  hearing  as  now  provided 
by  law  for  other  hearings  between  carriers  and  shippers  or  associations. 

All  the  provisions  of  the  law  for  taking  testimony,  securing  evidence, 
penalties,  and  procedure  are  hereby  made  applicable. 

For  the  purpose  of  determining  and  fixing  rates  or  compensation  here- 
under the  commission  is  authorized  to  make  such  classification  of  carriers 
as  may  be  just  and  reasonable  and,  where  just  and  equitable,  fix  general 
rates  applicable  to  all  carriers  in  the  same  classification. 

Pending  such  hearings,  and  the  final  determination  of  the  question,  if 
the  Interstate  Commerce  Commission  shall  determine  that  it  is  necessary  or 
advisable,  in  order  to  carry  out  the  provisions  of  this  section,  to  have  addi- 
tional and  more  frequent  weighing  of  the  mails  for  statistical  purposes, 
the  Postmaster  General,  upon  request  of  the  commission,  shall  provide 
therefor  in  the  manner  now  prescribed  by  law,  but  such  weighing  need  not 
be  for  more  than  thirty  days. 

At  the  conclusion  of  the  hearing  the  commission  shall  establish  by  order 
a  fair,  reasonable  rate  or  compensation  to  be  received,  at  such  stated  times 
as  may  be  named  in  the  order,  for  the  transportation  of  mail  matter  and 
the  service  connected  therewith,  and  during  the  continuance  of  the  order 
the  Postmaster  General  shall  pay  the  carrier  from  the  appropriation  herein 
made  such  rate  or  compensation. 

Either  the  Postmaster  General  or  any  such  carrier  may  at  any  time 
after  the  lapse  of  six  months  from  the  entry  of  the  order  assailed  apply 
for  a  reexamination,  and  thereupon  substantially  similar  proceedings  shall 
be  had  with  respect  to  the  rate  or  rates  for  service  covered  by  said  appli- 
cation, provided  said  carrier  or  carriers  have  an  interest  therein. 

For  the  purposes  of  this  section  the  Interstate  Commerce  Commission  is 
hereby  vested  with  all  the  powers  which  it  is  now  authorized  by  law  to 
exercise  in  the  investigation  and  ascertainment  of  the  justness  and  rea- 
sonableness of  freight,  passenger,  and  express  rates  to  be  paid  by  private 
shippers. 

The  Interstate  Commerce  Conmiission  shall  allow  to  railroad  companies 
whose  railroads  were  constructed  in  whole  or  in  part  by  a  land  grant  made 
by  Congress  on  condition  that  the  mails  should  be  transported  over  their 
roads  at  such  price  as  Congress  should  by  law  direct  only  eighty  i)€r 
centum  of  the  compensation  paid  other  railroads  for  transporting  the  mails 
and  all  service  by  the  railroads  in  connection  therewith. 

The  existing  law  for  the  determination  of  mail  pay,  except  as  herein 
modified,  shall  continue  in  effect  until  the  Interstate  Commerce  Commis- 
sion under  the  provisions  hereof  fixes  the  fair,  reasonable  rate  or  eomx>en- 
sation  for  such  transportation  and  service. 
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,  Tliat  the  appropriations  for  inland  transportation  by  railroad  routes 
and  for  railway  post-office  car  service  for  the  fiscal  year  ending  June, 
thirtieth,  nineteen  hundred  and  seventeen,  are  hereby  made  available  for 
the  purposes  of  this  section. 

That  it  shall  be  unlawful  for  any  railroad  company  to  refuse  to  perform 
mail  service  at  the  rates  or  methods  of  compensation  provided  by  law 
when  required  by  the  Postmaster  General  so  to  do,  and  for  such  offense 
shall  be  fined  $1,000.  Each  day  of  refusal  shall  constitute  a  separate 
offense.     [39  Stat  L.  425.] 


Sec.  6.  [Fourth  class  mail  matter  —  the  parcel  post  —  readjustment  of 
classification,  etc.]  If  the  Postmaster  General  shall  find  on  experience  that 
the  classification  of  articles  mailable,  as  well  as  the  weight  limit,  or  the  rates 
of  postage,  zone  or  zones,  and  other  conditions  of  mailability,  under  section 
eight  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred  and 
twelve,  or  any  of  them,  are  such  as  to  prevent  the  shipment  of  articles 
desii*able,  or  to  permanently  render  the  cost  of  the  service  greater  than  the 
receipts  of  the  revenue  therefrom,  he  is  hereby  authorized-to  re-form  from 
time  to  time  such  classification,  weight  limit,  rates,  zone  or  zones,  or  condi- 
tions, or  either,  in  order  to  promote  the  service  to  the  public  or  to  insure 
the  receipt  of  revenue  from  such  service  adequate  to  pay  the  cost  thereof: 
Provided,  however,  That  before  any  change  is  hereafter  made  in  weight 
limit,  rates  of  postage,  or  zone  or  zones,  by  the  Postmaster  General,  the 
proposed  change  shall  be  approved  by  the  Interstate  Commerce  Commission 
after  thorough  and  independent  consideration  by  that  body  in  such  manner 
as  it  may  determine.    [39  Stat.  L,  431.] 

For  the  Act  of  Aug.  24,  1912,  ch.  389,  %  8,  mentioned  in  the  text,  Me  1914  Supp. 
Fed.  6tat.  Ann.  ai9i  S  Fed.  Stat.  Ann.   (2d  ed.)   181. 


An  Act  MaUzig  Appropriations  for  the  service  of  the  Post  Office  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  and  for  other  purposes. 

[Act  of  March  3,  1917,  ch.  162,  39  Stat.  L.  1058.] 

Sec.  1.  [First  class  post  offices  —  foremen  —  stenographers.]  •  •  • 
That  there  may  also  be  employed  at  any  first-class  post  offices  foremen 
and  stenographers  at  a  salary  of  $1,300  or  more  per  annum.  [39  Stat.  L. 
1062.] 

[Clerks  —  appointment  —  assignment.]  •  •  •  That  hereafter  the 
appointment  and  assignment  of  clerks  hereunder  shall  be  so  made  during, 
each  fiscal  year  as  not  to  involve  a  greater  aggregate  expenditure  than  the 
sum  appropriated ;  and  to  enable  the  Postmaster  General  to  carry  out  the 
provisions  of  this  Act  and  also  the  Act  of  March  second,  nineteen  hundred 
and  seven,  classifying  clerks  and  city  letter  carriers  in  first  and  second 
class  post  offices,  he  may  hereafter  exceed  the  number  of  clerks  appropriated 
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for  for  [sic]  particular  grades :    Provided,  That  the  inunber  of  derks  in 
the  aggregate  as  herein  authorized  be  not  exceeded.     [39  Stat,  L.  1062.] 

For  th§  provisions  of  the  Act  of  March  2,  1907,  ch.  2613,  §   1,  mentioned  in  the 
text,  see  1909  Supp.  Fed.  Stat.  Ann.  622;  8  Fed.  Stat.  Ann.  (2d  ed.)  522. 

First  and  second  class  post  oiBces  —  holidays  —  special  clerks  —  com- 
pensatory time.]  •  •  •  That  hereafter  when  the  needs  of  the  service 
require  the  employment  on  holidays  of  *  *  special  clerks  ' '  in  first  and  second 
class  post  oflSces,  they  shall  be  allowed  compensatory,  time  on  one  of  the 
thirty  days  next  following  the  holiday  on  which  they  perform  such  service. 
[39  Stat.  L.  1062,] 

[Postal  service  —  Sundajrs  and  holidays  —  employment — eompensa- 
tory  time.]  •  •  •  That  hereafter  when  the  needs  of  the  Postal  Service 
require  the  employment  on  Sundays  or  holidays  of  foremen,  watchmen, 
messengers,  and  laborers  they  shall  be  granted  compensatory  time  in  the 
same  manner  as  provided  by  law  for  clerks  and  carriers  in  first  and  second 
class  post  offices.    [39  Stat.  L.  1062,] 


postal  clerks  —  grades  —  promotions  —  transfers  —  salaries.] 

•  •  *  That  hereafter  any  substitute  railway  postal  clerk  shall,  after 
having  performed  service  equivalent  to  three  hundred  and  thirteen  days, 
be  appointed  railway  postal  clerk  of  grade  one,  and  in  computing  such 
service  credit  shall  be  allowed  for  service  performed  prior  to  the  approval 
of  this  Act:  Provided  further,  That  hereafter  when  railway  postal  clerks 
are  transferred  from  one  assignment  to  another  because  of  changes  in  the 
service  their  salaries  shall  not  be  reduced  by  reason  of  such  change:  Pro- 
vided  further,  That  hereafter  clerks  assigned  as  clerks  in  charge  of  crews 
consisting  of  more  than  one  clerk  shall  be  clerks  of  grades  five  to  ten, 
inclusive,  and  may  be  promoted  one  grade  only  after  three  years'  satis- 
factory and  faithful  service  in  such  capacity :  Provided  further,  That  rail- 
way postal  clerks  shall  be  credited  with  full  time  when  deadheading  under 
orders  of  the  department,  and  the  appointment  and  assignment  of  clerks 
hereunder  shall  be  so  made  during  the  fiiscal  year  as  not  to  involve  a 
greater  aggregate  expenditure  than  this  sum ;  and,  to  enable  the  Postmaster 
General  to  reclassify  the  salaries  of  railway  postal  clerks  and  make 
necessary  appointments  and  promotions,  he  may  exceed  the  number  of 
clerks  in  such  of  the  grades  as  may  be  necessary:  Provided,  That  the 
number  of  clerks  in  the  aggregate  as  herein  authorized  be  not  exceeded. 
[39  Stat.  L.  1065.] 

[Railway  postal  clerks  —  travel  allowances  —  former  Act  amended.] 

•  *  *  That  the  Act  of  August  twenty-fourth,  nineteen  hundred  and 
twelve  (Thirty-seventh  Statutes,  page  five  hundred  and  forty-eight),  be 
amended  to  read  as  follows:  **  That  hereafter,  in  addition  to  the  salaries 
by  law  provided,  the  Postmaster  (Jeneral  is  hereby  authorized  to  make 
travel  allowances  in  lieu  of  actual  expenses  at  fixed  rates  per  annum, 
not  exceeding  in  the  aggregate  the  sum  annually  appropriated,  to  railway 
postal  clerks,  acting  railway  postal  clerks,  and  substitute  railway  postal 
clerks,  including  substitute  railway  postal  clerks  for  railway  postal  clerks 
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granted  leave  with  pay  on  acconnt  of  sickness,  assigned  to  duty  in  railway 
post-office  cars,  while  on  duty,  after  ten  hours  from  the  time  of  beginning 
their  initial  run,  under  such  regulations  as  he  may  prescribe,  and  in  no 
case  shall  such  an  allowance  exceed  $1.20  per  day."    [39  Stat.  L,  1065.] 

For  the  provisions  of  the  Act  of  Aug.  24,  1912,  ch.  389,  |  1,  amended  by  the  text^ 

see  1914  6upp.  Fed.  Stat.  Ann.  313;  8  Fed.  Stat.  Ann.   (2d  ed.)  209. 

« 

[Ocean  mail  service  —  contracts  —  American  steamships.]     •     •     • 

That  hereafter  the  Postmaster  General  is  hereby  authorized  and  empowered 
to  enter  into  contracts  with  American  citizens  for  the  carrying  of  the  mail 
between  the  United  States  and  Oreat  Britain  on  steamships  built  in  the 
United  States  capable  of  maintaining  a  speed  of  thirty  knots  an  hour  at 
sea  in  ordinary  weather  and  of  a  gross  registered  tonnage  of  not  less  than 
thirty-five  thousand  tons,  the  said  service  to  commence  not  more  than  four 
years  after  the  contract  shall  be  let.  The  rate  of  compensation  to  be  paid 
for  the  said  ocean  mail  service  shall  not  exceed  the  sum  of  $8  per  mile  by 
the  shortest  practicable  route  for  each  outward  voyage.  The  Postmaster 
General  shall  have  the  right  to  reject  all  bids  not  in  his  opinion  reasonable 
for  the  attaining  of  the  purposes  named :  Provided  further,  That  all  of  the 
provisions  of  the  Act  of  March  third,  eighteen  hundred  and  ninety-one, 
entitled  **  An  Act  to  provide  for  ocean  mail  service  between  the  United 
States  and  foreign  ports,  and  to  promote  commerce, ' '  so  far  as  they  are  not 
inconsistent  herewith  shall  control  and  .apply  to  the  methods  to  be  used 
and  contracts  to  be  made  hereunder.    [39  Stat.  L.  1066.] 

For  the  Act  of  March  3,  1891,  ch.  519,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann. 
927;  8  Fed.  Stat.  Ann.   (2d  ed.)   218. 

Sec.  2.  [Contracts  for  mail  transportation  —  by  whom  signed  —  seal- 
ing.] Contracts  made  in  the  Post  Office  Department  for  the  various  classes 
of  mail  transportation  may,  upon  order  of  the  Postmaster  General,  be 
signed  in  the  place  and  stead  of  the  Postmaster  General  by  the  Assistant 
Postmaster  General  who  is  charged  with  the  supervision  of  the  mail  trans- 
portation involved,  and  such  officer  shall  attest  his  signature  to  such  con- 
tracts by  the  seal  of  the  Post  Office  Department.    [39  Stat.  L.  1068.] 

Section  3  of  this  Act  relates  to  the  fiscal  year  1918  only  and  is  omitted. 

Sec.  4.  [Distribution  of  supplies  — auditing  and  accounting.]  In  order  to 
promote  economy  in  the  distribution  of  supplies,  and  in  auditing  and 
accounting,  the  Postmaster  General  may  hereafter  designate  district  and 
central  offices  in  such  districts  through  which  supplies  shall  be  distributed 
and  accounts  rendered.    [39  Stat.  L.  1069.] 


[Sec.  L]  [Distribution  of  supplies  —  auditing  and  accounting — 
designation  of  oiBces.]  •  •  •  In  order  to  promote  economy  in  the 
distribution  of  supplies,  and  in  auditing  and  accounting,  the  Postmaster 
Gkneral  may  designate  districts  and  central  offices  in  such  districts  through 
which  supplies  shall  be  distributed  and  accounts  audited,  but  in  no  casw 
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shall  the  postmaster  at  the  central  Station  be  given  avtthority  to'  abolish 
offices,  to  change  officers  or  employees  in  offices  included  in  such  district. 
[39  Stat,  L.  1110,] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  Mardi  8, 
1917,  ch.  163. 


[Navy  maU  clerks  —  designation  of  enlisted  men  of  Navy  or  Marine 
Corps.]  •  •  •  That  the  provisions  of  the  Act  of  May  twenty-seventh, 
nineteen  hundred  and  eight  (Thii-ty-fifth  Statutes,  pages  four  hundred  and 
seventeen  and  four  hundred  and  eighteen),  as  amended  by  the  Act  of 
August  twenty-fourth,  nineteen  hundred  and  twelve  (Thirty-seventh  Stat- 
utes, page  five  hundred  and  sixty),  are  hereby  extended  to  authorize  the 
designation  of  enlisted  men  of  the  Navy  or  Marine  Corps  as  Navy  mail 
clerks  and  assistant  Navy  mail  clerks  with  expeditionary  forces  on  shore. 
[39  Stat,  L,  1188,] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 

For  the  provisions  of  the  Act  of  May  27,  1908,  ch.  206,  §  1,  mentioned  in  the  text, 
see  1909  Supp.  Fed.  Stat.  Ann.  525. 

For  the  provisions  of  the  amending  Act  of  Aug.  24,  1909,  ch.  389,  §  11,  mentioned  in 
the  text,  see  1914  Supp.  Fed.  Stat.  Ann.  322. 

For  said  Act  of  May  27,  1908,  ch.  206,  §  1,  as  amended  by  said  Act  of  Aug.  24,  1909, 
eh.  389»  S  11,  see  8  Fed.  Stat  Ann.  (2d  ed.)  74. 


Title  XI. 

POSTAL    RATES. 


Sec.  1100.  [First  class  mail  matter.]  That  the  rate  of  postage  on  all  mail 
matter  of  the  first  class,  except  postal  cards,  shall  thirty  days  after  the 
passage  of  this  Act  be,  in  addition  to  the  existing  rate,  1  cent  for  each  ounce 
or  fraction  thereof:  Provided,  That  the  rate  of  postage  on  drop  letters  of 
the  first  class  shall  be  2  cents  an  ounce  or  fraction  thereof.  Postal  cards, 
and  private  mailing  or  post  cards  when  complying  with  the  requirements  of 
existing  law,  shall  be  transmitted  through  the  mails  at  1-cent  each  in 
addition  to  the  existing  rate. 

That  letters  written  and  mailed  by  soldiers,  sailors,  and  marines  assigned 
to  duty  in  a  foreign  country  engaged  in  the  present  war  may  be  mailed  free 
of  postage,  subject  to  such  rules  and  regulations  as  may  be  prescribed  by 
the  Postmaster  General.     [ —  Stat,  L,  — .] 

The  forejroing  section  1100  and  the  following  sections  1101-1109  constitute  a  part 

of  "Title  XI.— Postal  Rates"  of  an  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act 

To  provide  revenue  to  defray  v^iar  expenses,  and  for  other  purposes."  For  a  reference 
to  the  entire  Act  see  the  notes  to  section  1000  thereof,  given  in  Internal  KEVENrE. 
aniCy  p.  382.  Sections  1300  and  1302,  given  in  Internal  Revenue,  ante,  p.  386, 
respectively  provide  that  the  invalidity  of  any  part  of  the  Act  shaU  not  affect 
the  validity  of  the  remainder,  and  that  unless  otherwise  specified  the  Act  shall  become 
effective  on  the  day  following  its  passage. 

For  section  1110  of  this  Act,  see  Intoxiciatino  liiQUOBS,  ante,  p.  394. 

Sec.  1101.  [Second  class  matter.]  That  on  and  after  July  first,  nineteen 
hundred  and  eighteen,  the  rates  of  postage  on  publications  entered  as 
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seeond-class  matter  (including  sample  copies  to  the  extent  of  ten  per 
centum  o£  the  weight  of  copies  mailed  to  subscribers  during  the  calendar 
year)  when  sent  by  the  publisher  thereof  from  the  post  office  of  publication 
or  other  post  office,  or  when  sent  by  a  news  agent  to  actual  subscribers 
thereto,  or  to  other  news  agents  for  the  purpose  of  sale : 

(a)  In  the  case  of  the  portion  of  such  publication  devoted  to  matter  other 
than  advertisements,  shall  be  as  follows:  (1)  On  and  after  July  first,  nine- 
teen hundred  and  eighteen,  and  until  July  first,  nineteen  hundred  and  nine- 
teen, 1^  cents  per  pound  or  fraction  thereof;  (2)  on  and  after  July  first, 
nineteen  hundred  and  nineteen,  l^^  cents  per  pound  or  fraction  thereof. 

(b)  In  the  case  of  the  portion  of  such  publication  devoted  to  advertise- 
ments the  rates  per  pound  or  fraction  thereof  for  delivery  within  the  several 
zones  applicable  to  fourth-class  matter  shall  be  as  follows  (but  where  the 
space  devoted  to  advertisements  does  not  exceed  five  per  cent\im  of  the  total 
space,  the  rate  of  postage  shall  be  the  same  as  if  the  whole  of  such  publica- 
tion was  devoted  to  matter  other  than  advertisements) :  (1)  On  and  after 
Jnly  first,  nineteen  hundred  and  eighteen,  and  until  July  first,  nineteen 
hundred  and  nineteen,  for  the  first  and  second  zones,  I14  cents;  for  the 
third  zone,  1^^  cents;  for  the  fourth  zone,  2  cents;  for  the  fifth  zone,  2^4 
cents;  for  the  sixth  zone,  21/2  cents;  for  the  seventh  zone,  3  cents;  for  the 

,  eighth  zone,  3%  cents;  (2)  on  and  after  July  first,  nineteen  hundred  and 
nineteen,  and  until  July  first,  nineteen  hundred  and  twenty,  for  the  first 
and  second  zones,  1^  cents ;  for  the  third  zone,  2  cents ;  for  the  fourth  zone, 
3  cents;  for  the  fifth  zone,  3^^  cents;  for  the  sixth  zone,  4  cents;  for  the 
seventh  zone,  5  cents;  for  the  eighth  zone,  5^/^  cents;  (3)  on  and  after  July 
first,  nineteen  hundred  and  twenty,  and  until  July  first,  nineteen  hundred 
and  twenty-one,  for  the  first  and  second  zones,  1%  cents;  for  the  third 
zone,  2j4  cents;  for  the  fourth  zone,  4  cents;  for  the  fifth  zone,  4%  cents; 
for  the  sixth  zone,  5^  cents ;  for  the  seventh  zone,  7  cents ;  for  the  eighth 
zone,  7%  cents;  (4)  on  and  after  July  first,  nineteen  hundred  and  twenty- 
one,  for  the  first  and  second  zones,  2  cents ;  for  the  third  zone,  3  cents ;  for 
the  fourth  zone,  5  cents ;  for  the  fifth  zone,  6  cents ;  for  the  sixth  zone,  7 
cents;  for  the  seventh  zone,  9  cents;  for  the  eighth  zone,  10  cents; 

'(c)  With  the  first  mailing  of  each  issue  of  each  such  publication,  the 
publisher  shall  file  with  the  postmaster  a  copy  of  such  issue,  together  with 
a  statement  containing  such  information  as  the  Postmaster  General  may 
prescribe  for  determining  the  postage  chargeable  thereon.    [ —  8iat  L.  — .\ 

m 

See  the  note  to  the  preceding  section  1100  of  this  Act. 

Sec.  1102.  [Daily  newspapers  —  second  class  mail  matter  —  zones.] 
That  the  rate  of  postage  on  daily  newspapers,  when  the  same  are  deposited 
in  a  letter-carrier  office  for  delivery  by  its  carriers,  shall  be  the  same  as  now 
provided  by  law;  and  nothing  in  this  title  shall  affect  existing  law  as  to  free 
circulation  and  existing  rates  on  second-class  mail  matter  within  the  county 
of  publication:  Provided,  That  the  Postmaster  General  may  hereafter 
require  publishers  to  separate  or  make  up  to  zones  in  such  a  manner  as  he 
may  direct  all  mliil  matter  of  the  second  class  when  offered  for  mailing. 
I— Stat  L.—.] 

See  the  note  to  section  1100  of  thia  Act,  supra,  p.  666, 
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Sec.  1103.  [Newspapers  and  pericdicals  of  religious,  edncational,  etc. 
nature.]  That  in  the  case  of  newspapers  and  periodicals  entitled  to  be 
entered  as  second-class  matter  and  maintained  by  and  in  the  interest  of 
religious,  educational,  scientific,  philanthropic,  agricultural,  labor,  or  fra- 
ternal organizations  or  associations,  not  organized  for  profit  and  none  of 
the  net  income  of  which  inures  to  the  benefit  of  any  private  stockholder  or 
individual,  the  second-class  postage  rates  shall  be,  irrespective  of  the  zone, 
in  which  delivered  (except  when  the  same  are  deposited  in  a  letter  carrier 
office  for  delivery  by  its  carriers,  in  which  case  the  rates  shall  be  the  same 
as  now  provided  by  law),  1%  cents  a  pound  or  fraction  thereof  on  and 
after  July  first,  nineteen  hundred  and  eighteen,  and  until  July  first,  nine- 
teen hundred  and  nineteen,  and  on  and  after  July  first,  nineteen  hundred 
and  nineteen,  1^4  cents  a  pound  or  fraction  thereof.  The  publishers  of  such 
newspapers  or  periodicals  before  being  entitled  to  the  foregoing  rates  shall 
furnish  to  the  Postmaster  Qeneral,  at  such  times  and  under  such  conditions 
as  he  may  prescribe,  satisfactory  evidence  that  none  of  the  net  income  of 
such  organization  inures  to  the  benefit  of  any  private  stockholder  or  indi- 
vidual.   [ —  Stat,  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  9upra,  p.  OSS. 


Sec.  1104.  [Total  weight  of  edition  not  in  excess  of  one  pound.]  That 
where  the  total  weight  of  any  one  edition  or  issue  of  any  publication  mailed 
to  any  one  zone  does  not  exceed  one  pound,  the  rate  of  postage  shall  be  1 
cent.    [ —  Stat  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  656. 

Sec.  1105.  [Zone  rates  —  entire  bulk  mailed.]  The  zone  rates  provided 
by  this  title  shall  relate  to  the  entire  bulk  mailed  to  any  one  zone  and  not 
to  individually  addressed  packages.  [ —  Stat,  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  aupra,  p.  656. 

Sec.  1106.  [Newspaper  or  periodical  mailed  by  other  than  publisher, 
etc.]  That  where  a  newspaper  or  periodical  is  mailed  by  other  than  the 
publisher  or  his  agent  or  a  news  agent  or  dealer,  the  rate  shall  be  the  same 
as  now  provided  by  law.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  698. 

• 

Sec.  1107.  [Payments  by  Postmaster  Oeneral]  That  the  Postmaster 
General,  on  or  before  the  tenth  day  of  each  month,  shall  pay  into  the  gen- 
eral fund  of  the  Treasury  an  amount  equal  to  the  difference  between  the 
estimated  amount  received  during  the  preceding  month  for  the  transporta- 
tion of  first  class  matter  through  the  mails  and  the  estimated  amount  which 
would  have  been  received  under  the  provisions  of  the  law  in  force  at  the 
time  of  the  passage  of  this  Act.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  aupra,  p.  666. 

Sbo.  1108.  [Salaries  of  postmasters.]  That  the  salaries  of  postmasters  at 
offices  of  the  first,  second,  and  third  classes  shall  not  be  increased  after 
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July  first,  nineteen  hundred  and  seventeen,  during  the  existence  of  the 
present  war.  The  compensation  of  postmasters  at  offices  of  the  fourth  class 
shall  continue  to  be  computed  on  the  basis  of  the  present  rates  of  postage. 
[_  Stat.  L.  —.] 

See  the  note  to  section  1100  of  this  Act,  aupra,  p.  658. 

Sbg.  1109.  [Postmasters  on  leave  for  military  purposes  —  clerk  hire.] 

That  where  postmasters  at  offices  of  the  third  class  have  been  since  May 
first,  nineteen  hundred  and  seventeen,  or  hereafter  are  granted  leave  with- 
out pay  for  military  purposes,  the  Postmaster  General  may  allow,  in  addi- 
tion to  the  maximum  amounts  which  may  now  be  allowed  such  officers  for 
clerk  hire,  in  accordance  with  law,  an  amount  not  to  exceed  fifty  per  centum 
of  the  salary  of  the  postmaster.    [ —  Stat,  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  656. 

For  section  IlIO  of  this  Act,  see  Intoxicating  Liquobs,  ante,  p.*MNL 


[Sec.  1.]  [Mail  matter  relating  to  naturalisation  —  tret  postage-^ 
penalty  for  abuse  of  privUege.]  •  •  •  That  all  mail  matter,  of  whatever 
class,  relating  to  naturalization,  including  duplicate  papers  required  by  law 
or  regulation  to  be  sent  to  the  Bureau  of  Naturalization  by  clerks  of  State  or 
Federal  courts,  addressed  to  the  Department  of  Labor,  or  the  Bureau  of 
Naturalization,  or  to  any  official  thereof,  and  indorsed  '*  Official  Business," 
shall  be  transmitted  free  of  postage,  and  by  registered  mail  if  necessary, 
and  so  marked:  Provided  further,  That  if  any  person  shall  make  use  of 
such  indorsement  to  avoid  pajrment  of  postage  or  registry  fee  on  his  or  her 
private  letter,  package,  or  other  matter  in  the  mail,  the  person  so  oflfending 
shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  $300,  to  be  pros- 
ecuted in  any  court  of  competent  jurisdiction.     [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1917,  ch.  — % 


An  Act  Authorising  postage  rates  on  aeroplane  mafl. 

[Act  of  May  10,  1918,  ch,  — ,  —  Stat.  L.  — .] 

[Postage  —  aeroplane  mail.]  That  the  Postmaster  General,  in  his  dis- 
cretion, may  require  the  payment  of  postage  on  mail  carried  by  aeroplane 
at  not  exceeding  24  cents  per  ounce  or  fraction  thereof. 


[Enlisted  men  of  Navy  or  Marine  Ctorps  as  mail  clerks.]  *  ^  ^  That 
the  provisions  of  the  Act  of  May  twenty-seventh,  nineteen  hundred  and 
eight  (Thirty-fifth  Statutes,  pages  four  hundred  and  seventeen  and  four 
hundred  and  eighteen),  as  amended  by  the  Act  of  August  twenty-fourth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes,  page  five  hundred 
and  sixty) ,  and  as  amended  by  the  Act  of  March  fourth,  nineteen  hundred 
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and  seventeen  (Thirty-ninth  Statutes,  page  eleven  hundred  and  eighty* 
eight),  are  hereby  extended  to  authorize  the  designation  of  enlisted  men 
of  the  Navy  or  Marine  Corps  as  Navy  mail  clerks  and  assistant  Navy  mail 
clerks  for  duty  at  stations  and  shore  establishments  under  the  jurisdiction 
of  the  Navy  Department  where  the  services  of  such  mail  clerks  and  assist- 
ant mail  clerks  are  necessary.    [ —  Stat.  L.  — .] 


This  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch.  . 

For  Act  of  May  27,  1908,  ch.  206,  §  1,  as  amended  by  Act  of  Aug.  24,  1912,  ch.  389, 
I  11,  see  1914  Supp.  Fed.  Stat.  Ann.  322;  8  Fed.  Stat.  Ann.  (2d  ed.)  74. 
For  Act  of  March  4,  1917,  ch.  180,  see  9upra,  p.  658. 


An  Act  Making  appropriationB  for  the  service  of  the  Post  OiBce  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  and  for  other  purposes. 

[Act  of  July  2,  1918,  ch,  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Inspectors  —  per  diem  allowances.]  •  •  •  For  per  diem 
allowance  of  inspectors  in  the  field  while  actually  traveling  on  official  busi- 
ness away  from  their  homes,  their  official  domiciles,  and  tKeir  headquart- 
ers, at  a  rate  to  be  fixed  by  the  Postmaster  General,  not  to  exceed  $4  per 
day :  Provided,  That  the  Postmaster  General  may,  in  his  discretion,  allow 
inspectors  per  diem  while  temporarily  located  at  any  place  on  business 
away  from  their  homes  or  their  designated  domiciles  for  a  period  not 
exceeding  twenty  consecutive  days  at  any  one  place,  and  make  rules  and 
regulations  governing  the  foregoing  provisions  relating  to  per  diem :  And 
provided  further,  That  no  per  diem  shall  be  paid  to  inspectors  receiving 
annual  salaries  of  $2,000  or  more,  except  the  thirty-two  inspectors 
receiving  $2,100  each.    [ —  Stat.  L.  — .] 

[Sunday  or  holiday  service  —  compensation.]  •  •  •  That  hereafter 
when  any  employee  in  the  Postal  Service  under  the  law  is  entitled  to  com- 
pensatory time  for  Sunday  or  holiday  service,  if  he  so  elects,  he  may  be 
paid  for  overtime  in  lieu  thereof.     [ —  Stat.  L.  — .] 

[Allowances  to  post  offices  —  amount  as  governed  by  postmaster's 
salary.]  That  hereafter  no  allowance  in  excess  of  $300  shall  be  made  where 
the  salary  of  the  postmaster  is  $1,000,  $1,100,  or  $1,200;  nor  in  excess  of 
$400  where  the  salary  of  the  postmaster  is  $1,300,  $1,400,  or  $1,500;  and 
that  no  allowance  in  excess  of  $500  shall  be  made  where  the  salary  of  the 
postmaster  is  $1,600  or  $1,700 ;  nor  in  excess  of  $800  where  the  salary  of 
the  postmaster  is  $1,800  or  $1,900.     [ —  Stat.  L.  — .] 

[Bent  for  post-office  quarters  —  appropriation  available,]     •    •    • 

That  hereafter  the  Postmaster  General  may,  in  the  disbursement  of  the 
appropriation  for  such  purposes,  apply  a  part  thereof  to  the  purpose  of 
leasing  premises  for  the  use  of  post  offices  of  the  first,  second,  and  third 
classes  at  a  reasonable  annual  rental,  to  be  paid  quarterly  for  a  term  not 
exceeding  ten  years;  and  that  there  shaU  not  be  allowed  for  the  use  of  any 
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third-class  post  office  for  rent  a  stun  in  excess  of  $500,  nor  more  than  $100 
for  fuel  and  light,  in  any  one  year.     [ —  Stat.  L.  — .] 


[TranBportation  of  mail  —  carrying  by  freight  or  express.]   •   '^   * 

That  hereafter,  when  there  is  no  competition  on  a  route  and  the  rate  of 
compensation  asked  is  excessive,  or  no  proposal  is  received,  the  Postmaster 
General  may  require  that  the  mails  be  carried  as  freight  or  express,  and  it. 
shall  be  unlawful  for  any  common  carrier  by  water  to  refuse  to  carry  the 
mails  when  so  required,  and  the  penalty  for  such  offense  shall  be  a  fine  of 
$500.  Each  day  of  refusal  shall  constitute  a  separate  offense.  [ —  Stat 
L.  -.] 


[Transportation  of  mail — electric  and  cable  cars  —  rate.]   •   •   * 

For  inland  transportation  of  mail  by  electric  and  cable  cars,  •  •  •  Pro- 
vided, That  the  rate  of  compensation  to  be  paid  per  mile  shall  not  exceed 
the  rate  now  paid  to  companies  performing  such  service,  except  that  the 
Postmaster  General,  in  cases  where  the  quantity  of  mail  is  large  and  the 
number  of  exchange  points  numerous,  may,  in  his  discretion,  authorize 
payment  for  closed-pouch  serviiee  at  a  rate  per  mile  not  to  exceed  one-third 
above  the  rate  per  mile  now  paid  for  closed-pouch  service,  and  for  mail 
cars  and  apartments  carrying  the  mails  not  to  exceed  the  rate  of  1  cent  per 
linear  foot  per  car-mile  of  travel:  Provided  further,  That  the  rates  for 
electric  car  service  on  routes  over  twenty  miles  in  length  outside  of.  cities 
shall  not  exceed  the  rates  paid  for  service  on  steam  railroads:  Provided, 
however,  That  not  to  exceed  $25,000  of  the  sum  hereby  appropriated  may 
be  expended  in  the  discretion  of  the  Postmaster  General,  where  unusual 
conditions  exist  or  where  such  service  will  be  more  expeditious  and  efficient 
and  at  no  greater  cost  than  otherwise,  and  not  to  exceed  $100,000  of  this 
appropriation  may  be  expended  for  regulation  screen  or  motor  screen 
wagon  service  which  may  be  authorized  in  lieu  of  electric  or  cable  car 
service:  Provided  further.  That  the  Interstate  Commerce  Commission  is 
hereby  empowered  ,and  directed  as  soon  as  practicable  to  fix  and  determine 
from  time  to  time  the  fair  and  reasonable  rates  and  compensation  for  the 
transportation  of  mail  matter  by  urban  and  interurban  electric  railway 
cominon  carriers  and  the  service  connected  therewith,  prescribing  the 
method  or  methods  by  weight  or  space,  or  both,  or  otherwise,  for  ascertain- 
ing such  rate  or  compensation  and  to  publish  same,  and  orders  so  made 
and  published  shall  continue  in  force  until  changed  by  the  commission 
after  due  notice  and  hearing:  And  provided  further,  That  it  shall  be 
unlawful  for  any  urban  or  interurban  electric  l-ailroad  to  refuse  to  perform 
mail  service  at  the  rates  or  methods  of  compensation  thus  provided  for 
such  service  when  required  by  the  Postmaster  General  so  to  do,  and  for 
such  offense  shall  be  fined  $100.  Each  day  of  refusal  shall  constitute  a 
separate  offense.     [ —  Stai.  L.  — .] 

[Knral  delivery  service  —  pay  of  carriers.]  •  •  •  That  on  and  after 
July  first,  nineteen  hundred  and  eighteen,  rural  carriers  assigned  to  horse- 
drawn  vehicle  routes  on  which  daily  service  is  performed  shall  receive  $24 
per  mile  per  annum  for  each  mile  said  routes  are  in  excess  of  twenty-four 
miles  or  major  fraction  thereof,  based  on  actual  mileage,  and  rural  carriers 
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assigned  to  horse-drawn  vehicle  routes  on  which  triweekly  service  is  per- 
formed shall  receive  $12  per  mile  per  annum  for  each  mile  said  routes  are 
in  excess  of  twenty-four  miles  or  major  fraction  thereof  based  on  actual 
mileage :  Provided  further,  That  the  pay  of  carriers  who  furnish  and  main- 
tain their  own  motor  vehicles  and  who  serve  routes  not  less  than  fifty  miles 
in  length  may  be  fixed  at  not  exceeding  $2,160  per  annum.  [ —  StaL 
L.  —.] 

Sec.  2.  [Pay  of  post  office  employees  —  postal  clerks.]  That  during 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the 
annual  salaries  fixed  by  law  for  assistant  i)ostmasters  at  first  and  second 
class  post  oflBces,  and  supervisory  officials,  whose  compensation  is  $2,200 
and  less  per  annum,  shall  be  increased  $200,  and  those  whose  compensation 
is  in  excess  of  $2,200  shall  be  increased  five  per  centum ;  that  clerks  in  first 
and  second  class  post  offices  and  letter  carriers  in  the  City  Delivery  Service 
shall  be  divided  into  six  grades,  as  follows:  First  grade,  salary  $1,000; 
second  grade,  salary  $1,100;  third  grade,  salary  $1,200;  fourth  grade, 
salary  $1,300 ;  fifth  grade,  salary  $1,400 ;  sixth  grade,  salary  $1,500.  Clerks 
and  carriers  shall  be  promoted  successively  to  the  sixth  grade:  Provided, 
That  on  July  first,  nineteen  hundred  and  eighteen,  clerks  iu  fii*st  and 
second  class  post  offices  and  letter  carriers  in  the  City  Delivery  Service 
who  are  in  grades  two,  three,  four,  five,  and  six,  under  the  Act  of  March 
second,  nineteen  hundred  and  seven,  as  amended,  shall  pass  automatically 
from  such  grades  and  the  salaries  they  receive  thereunder  to  the  new  grades, 
one,  two,  three,  four,  and  five,  respectively,  with  the  salaries  provided  for 
such  grades  in  this  Act:  Provided  further,  That  the  salaries  of  railway 
postal  clerks  shall  be. graded  as  follows:  Grade  one  at  $1,100;  grade  two 
at  $1,200;  grade  three  at  $1,300;  grade  four  at  $1,400;  grade  five  at 
$1,500;  grade  six  at  $1,600:  grade  seven  at  $1,700;  grade  eight  at  $1,800; 
grade  nine  at  $1,900 ;  grade  ten  at  $2,000. 

The  Postmaster  General  shall  classify  and  fix  the  salaries  of  railway 
postal  clerks,  under  such  regulations  as  he  may  prescribe,  in  the  grades 
provided  by  law;  and  for  the  purpose  of  organization  and  establishing 
maximum  grades  to  which  promotions  may  be  made  successively,  as  here- 
inafter provided,  he  shall  classify  railway  post  offices,  terminal  railway 
post  offices,  and  transfer  offices  with  reference  to  their  character  and 
importance  in  three  classes,  with  salary  grades  as  follows : 

Class  A,  $1,100  to  $1,400;  class  B,  $1,100  to  $1,500;  and  Class  C,  $1,100 
to  $1,700.  He  may  assign  to  the  offices  of  division  superintendents  and 
chief  clerks  such  railway  postal  clerks  as  may  be  necessary,  and  fix  their 
salaries  within  the  grades  provided  by  law  without  regard  to  the  classifica- 
tion of  railway  post  offices :  Provided,  That  on  July  first,  nineteen  hundred 
and  eighteen,  railway  postal  clerks  shall  pass  automatically  from  the  grades 
they  are  in  and  the  salaries  they  receive  under  the  Act  of  August  twenty- 
fourth,  nineteen  hundred  and  twelve,  to  the  corresponding  grade,  with 
salaries  provided  for  in  this  Act:  Provided,  That  the  classifications  and 
increases  of  salaries  provided  for  in  this  section  shall  not  be  continued 
beyond  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nine- 
teen: Provided  further,  That  the  salary  of  clerks,  carriers,  and  railway 
postal  clerks  shall  be  increased  during  the  fiscal  year  nineteen  hundred 
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and  nineteen,  not  more  than  $200 :  Provided  further,  That  the  classifications 
herein  provided  for  shall  not  become  effective  until  July  first,  nineteen 
hundred  and  eighteen:  Provided  further,  That  the  salaries  of  such  other 
employees  fixed  by  law  or  paid  from  lump-sum  appropriations  provided 
for  in  this  Act,  including  laborers  in  the  Railway  Mail  Service,  who  receive 
$800  per  annum  or  less  shall  be  increased  twenty  per  centum  per  annum; 
those  who  receive  in  excess  of  $800  and  not  more  than  $1,500  shall  bo 
increased  fifteen  per  centum  per  annum;  and  those  who  receive  in  excess 
of  $1,500  and  not  more  than  $2,200  shall  be  increased  ten  per  centum  per 
annum.  Rural  carriers  assigned  to  horse-drawn  vehicle  routes  now  receiv- 
ing a  compensation  of  $1,200  or  less  per  annum,  exclusive  of  mileage  allow- 
ance for  miles  on  routes  over  twenty-four  miles  in  length,  shall  receive,  in 
addition  thereto,  twenty  "per  centum  of  the  amount  of  such  compensation. 
Such  increases  shall  not  apply  to  the  special  assistant  to  the  Attorney 
General  appropriated  for  in  this  Act  and  to  postmasters  at  offices  of  the 
first,  second,  and  third  classes :  Provided  further,  That  postmasters  of  the 
fourth  class  shall  receive  the  same  compensation  as  now  provided  by  law, 
except  that  they  shall  receive  one  hundred  per  centum  of  the  cancellations 
of  the  first  $80  or  less  per  quarter :  Provided  further.  That,  if  the  compen- 
sation does  not  exceed  $50  for  any  one  quarter,  fourth-class  postmasters 
shall  be  allowed  an  increase  of  twenty  per  centum  of  the  compensation 
allowed  under  existing  law:  Provided  further.  That  no  office  shall  be 
advanced  to  third-class  by  reason  of  the  temporary  increases  herein  pro- 
vided :  Provided  further,  That  hereafter  substitute,  temporary,  or  auxiliary 
clerks  and  letter  carriers  at  first  and  second-class  post  offices  shall  be  paid 
at  the  rate  of  40  cents  an  hour :  Provided  further,  That  the  provisions  of 
this  section  shall  not  apply  to  employees  who  receive  a  part  of  their  pay 
from  any  outside  sources  under  cooperative  arrangement  with  the  Post 
Office  Department,  or  to  employees  who  serve  voluntarily  or  receive  only 
a  nominal  compensation:  And  provided  further,  That  the  increased  com- 
pensation, at  the  rate  of  five  per  centum  and  ten  per  centum  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  shall  not  be 
computed  as  salary  in  construing  this  section.  So  much  as  may  be  neces- 
sary for  the  increases  provided  for  in  this  Act  is  hereby  appropriated. 
[—  Stat.  L.  —.] 

For  Act  of  March  2,  1907,  ch.  2513,  see  8  Fed.  Stat.  Ann.  (2d  ed.)  71. 
For  Act  of  Aug.  24,  1912,  ch.  389,  i  7,  see  1914  Supp.  Fed.  Stat.  Ann.  818,  8  Fed. 
SUt.  Ann.  (2d  ed.)  209. 

Sbo.  3.  [Watchmen,  messengera  and  laborers  —  postal  clerks  —  hours  of 
labor  —  Sundays  and  holidays.]  That  hereafter  watchmen,  messengers, 
and  laborers  in  first  and  second  class  post  offices,  and  railway  postal  clerks 
assigned  to  terminal  railway  post  offices  and  transfer  offices,  shall  be 
required  to  work  not  more  than  eight  hours  a  day,  and  that  the  eight 
hours  of  service  shall  not  extend  over  a  longer  period  than  ten  consecutive 
hours,  and  that  in  cases  of  emergency  or  if  the  needs  of  the  service  require 
they  may  be  required  to  work  in  excess  of  eight  hours  a  day,  and  for  such 
additional  services  they  shall  be  paid  in  proportion  to  their  salaries  as 
fixed  by  law :  Provided,  That  hereafter  when  the  needs  of  the  Postal  Service 
require  the  employment  on  Sundays  and  holidays  of  railway  postal  clerks 
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assigned  to  terminal  railway  post  offices  and  transfer  offices,  they  shall  be 
granted  compensatory  time  in  the  same  manner  as  provided  by  law  for 
clerks  and  carriers  in  first  and  second  class  offices.    [ —  Stat.  L.  — .] 

Sections  4  and  6  of  this  Act  are  omitted  because  they  are  of  no  general  value. 

Seo.  6.  [Surety  against  losses  —  United  States  liberty  loan  bonds.]    The 

Postmaster  Greneral  may,  under  such  rules  and  regulations  as  he  shall 
prescribe,  accept  United  States  liberty  loan  bonds  in  lieu  of  either  cor- 
porate or  personal  surety  from  contractors,  officers,  and  employees  of  the 
Postal  Service  to  indemnify  the  Government  against  losses  resulting  from 
the  failure  of  any  contractor,  officer,  or  employee  of  the  Postal  Service  to 
properly  discharge  his  official  duty.    [ —  Stat.  L.  — .] 

Sec.  7.  [Transportation  of  food  prodncts  —  motor  vehicle  track  routes.] 

That  to  promote  the  conservation  of  food  products  and  to  facilitate  the 
collection  and  delivery  thereof  from  producer  to  consumer,  and  the  delivery 
of  articles  necessary  in  the  production  of  such  food  products  to  the  pro- 
ducers, the  Postmaster  General  is  hereby  authorized  to  conduct  experiments 
in  the  operation  of  motor-vehicle  truck  routes  in  the  vicinity  of  such  cities 
of  the  United  States  as  he  may  select,  and  under  such  rules  and  regulations 
as  he  may  prescribe,  and  the  cost  of  such  experiments,  not  exceeding 
$300,000,  may  be  paid  by  the  Postmaster  General  out  of  any  unexpended 
appropriations  of  the  Postal  Service,  and  the  Postmaster  General  shall 
report  the  result  of  such  experiments  to  the  Congress  at  the  earliest  prac- 
ticable date.    [ —  Stat.  L.  — .] 

m 

Sec.  8.  [Transportation  of  mails  —  aeroplanes  and  antomobiles.]  That 
the  Secretary  of  War  may,  in  his  discretion,  deliver  and  turn  over  to  the 
Postmaster  General  from  time  to  time,  and  without  charge  therefor,  for  use 
in  the  Postal  Service,  such  aeroplanes  and  automobiles  or  parts  thereof  as 
may  prove  to  be,  or  as  shall  become,  unsuitable  for  the  purposes  of  the  War 
Department  but  suitable  for  the  use  of  the  Postal  Service;  and  the  Post- 
master General  is  hereby  authorized  to  use  the  same,  in  his  discretion,  in 
the  transportation  of  the  mails  and  to  pay  the  necessary  expenses  thereof 
out  of  the  appropriation  for  inland  transportation  by  steamboat  or  other 
power  boat  or  by  aeroplanes  or  star  route.     [ —  Stat.  L.  — .] 

Sec.  9.  [Employees  in  military  or  naval  service  —  reemployment  on  dis- 
charge from  service.]  Employees,  including  substitute  employees,  of  the 
Postal  Service  who  have  entered  the  military  or  naval  sei-vice  of  the  United 
States  or  who  shall  hereafter  enter  it  during  the  existence  of  the  present 
war,  shall,  when,  honorably  discharged  from  such  service,  be  reassigned  to 
their  duties  in  the  Postal  Service  at  the  salary  to  which  they  would  h^ve 
been  automatically  promoted  had  they  remained  in  the  Postal  Service,  pro- 
vided they  are  physically  and  mentally  qualified  to  perform  the  duties  of 
such  positions.    [ —  Stat.  L.  — w] 

Section  10  is  omitted  as  it  concerns  merely  the  adjustment  of  certain  claims  and  haa 
no  general  provision. 
For  section  11,  see  Wab  Defabtment  aitd  JiCilitabt  EsTABLiSHiasirr. 
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Sec.  12.  [Postal  savings  depository — balance  to  credit  of  any  one 
person  — non-interest  paying  deposits.]  That  hereafter  the  balance  to 
the  credit  of  any  one  person  in  a  postal-savings  depository,  exclusive  of 
accumulated  interest,  shall  not  exceed  $2,500.  Non-interest  paying  deposits 
shall  not  be  accepted.  All  laws  inconsistent  herewith  are  hereby  repealed. 
[_  Stat  L.  — .] 

Sec.  13.  [Postal  savings  depositories  —  restriction  of  deposits  —  cards 
for  small  amounts  —  savings  stamps.]  That  section  six  of  the  Act 
.  approved  June  twenty-fifth,  nineteen  hundred  and  ten,  is  hereby  further 
amended  so  that  the  proviso  in  said  section  shaU  read  as  follows : 

**  Provided,  That  in  order  that  smaller  amounts  may  be  accumulated  for 
deposit,  any  person  may  purchase  for  10  cents,  from  any  postal-savings 
depository,  specially  prepared  adhesive  stamps  to  be  known  as  *  postal- 
savings  stamps, '  and  attach  them  to  a  card  which  shall  be  furnished  for  the 
purpose.  A  card  with  ten  postal-savings  stamps  affixed  shall  be  accepted 
as  a  deposit  of  $1  either  in  opening  an  account  or  in  adding  to  an  existing 
account,  or  may  be  redeemed  in  cash.    [ —  Stat  L.  — .] 

For  Act  of  June  25,  1910,  ch.  243,  {  6,  see  1912  Supp.  Fed.  Stat.  Ann.  295;  S  Fed. 
Stat.  Ann.  (2d  ed.)  213. 


[Sec.  1.]  [Assignment  of  employees  by  Postmaster  General.]    •    •    • 

The  Postmaster  General  shall  assign  to  the  several  bureaus,  offices,  and 
divisions  of  the  Post  Office  Department  such  number  of  the  employees 
herein  authorized  as  may  be  necessary  to  perform  the  work  required 
therein;  and  he  shall  submit  a  statement  showing  such  assignments  and 
the  number  employed  at  the  various  salaries  in  the  annual  Book  of 
Estimates  following  the  estimate  for  salaries  in  the  Post  Office  Department. 

This  is  from  the  Legifilativey  Ezecutiye  and  Judicial  Appropriation  Act  of  July  3, 
191S,  dL  . 


PRESIDENT 

Ad  of  Feb.  14,  1917,  ch.  — ,  667. 

Threats  against  President  —  Punishment,  667. 

An  Act  To  punish  persons  who  make  threats  against  the  President  of  the 

United  States. 

[Act  of  Feb.  14, 1917,  ch.  —,  —  Stai.  L.  — .] 

[Threat!  against  President  —  punishmmt.]  That  any  person  who  know- 
ingly and  willfully  deposits  or  causes  to  be  deposited  for  conveyance  in  the 
mail  or  for  delivery  from  any  post  office  or  by  any  letter  carrier  any  letter, 
paper,  writing,  print,  missive,  or  document  containing  any  threat  to  take 
the  life  of  or  to  inflict  bodily  harm  upon  the  President  of  the  United  States, 


668 


FED.  STAT.  ANN.— 1918  SUPP. 


or  who  knowingly  and  wilfully  otherwise  makes  any  such  threat  against  the 
President,  shall  upon  conviction  be  fined  not  exceeding  $1,000  or  imprisoned 
not  exceeding  five  years,  or  both.    [ —  Stat,  L.  — .] 


Sufficiency  of  indictments. —  In  Clark  v, 
U.  S.,  250  Fed.  449,  plaintiff  in  error  was 
convicted  under  this  Act  for  the  use  of 
the  foHowing  language,  alleged  by  the 
indictment  to  have  been  with  reference  to 
the  President:  "Wilson  is  a  wooden- 
headed  son  of  a  bitch.  I  wish  Wilson  was 
in  hell,  and  if  I  had  the  power  I  would 
put  him  there."  It  was  held  that  a  mo- 
tion to  quash  the  indictment  was  properly 
overruled  by  the  court  below. 

In  U.  S.  V.  French,  243  Fed.  785,  an 
indictment  under  this  Act  set  out  letters 
passing  from  the  defendant  to  another 
person  as  follows:  "Dear  Sir:  if  the 
germ  an  people  can  pay  $20,000.00  for 
Wilson  [the  President  of  the  United 
States]  wholesale  fires,  or  soldier  poison- 
ing answer  yes  by  cutting  or  having  6  of 
the  Spanish  banuts  off  at  roots,  I  mean 
the  ones  on  front  of  lot  close  to  comer  of 
gate  way.  A  pro-Jerman  Anarcist."  And 
also  the  following:  "  I  have  an  invention 
that  will  destroy  an  entire  fleet.  Navy 
without  a  noise  or  ^ot,  I  can  bum  cities 


and  poison  thousands.  I  am  not  crazy  or 
a  faker  but  can  produce  the  goods  lets 
get  together."  It  was  held  that  these 
letters  did  not  separately  or  tak^i 
together  contain  a  threat  to  take  the  life 
of  the  Fteeident,  or  to  do  him  bodily 
harm,  and  that  a  demurrer  to  the  indict 
ment  should  be  sustained. 

In  U.  S.  r.  Stickrath,  242  Fed.  161,  the 
indictment  charged  that  the  defendant  on 
a  certain  date  ''did  unlawfully,  know- 
ingly, and  willfully  make  a  threat  against 
the  President  of  the  United  States,  to  wit, 
a  threat  to  take  the  life  of  or  to  inflict 
bodily  harm  upon  the  said  President  of 
the  United  States,  said  threat  being  then 
and  there  uttered  and  spoken  by  the  said 
Pemberton  W.  Stickratn  in  words  and 
substance  as  follows,  to  wit :  *  President 
Wilson  ought  to  be  killed.  It  is  a  wonder 
some  one  has  not  done  it  already.  If  I 
had  an  opportunity,  I  would  do  it  myself' 
—  contrary  to  the  form  of  the  statute," 
etc.  It  was  held  in  demurrer  that  the 
indictment  was  sufficient. 
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Aa  of  July  10,  1918,  ch.  — ,  668. 

Sec.  1.  United  States  Penitentiary ,  Atlanta^  Georgia  —  Manufacture  of 
Supplies  for   Use  of  Government  —  Establishment  of  Factories, 
668. 
f .  Sale  of  Manufactured  Articles  —  Disposition  of  Proceeds,  669. 

5.  Payment  to  Inmaies  or  Dependents  of  Pecuniary  Earnings,  669. 
4*  Appropriation  for  Purchase  of  Machinery  and  Other  Equipment, 

669. 

6,  Working  Capital  —  Creation  of  Fund,  669. 

6.  Report  to  Congress,  670. 

7.  Working  Capital  —  Disbursement,  670. 

8.  Products  of  Industries  —  Limitation  on  Disposition,  670. 

9.  Repeal  of  Inconsistent  Laws,  670. 

An  Act  To  equip  the  United  States  Penitentiary,  Atlanta,  Georgia,  for 
the  manufacture  of  supplies  for  the  use  of  the  Oovemment,  for  the 
compensation  of  prisoners  for  their  labor,  and  for  other  purposes. 

[Act  of  July  10,  1918,  ch,  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [United  States  Penitentiary,  Atlanta^  Cteorgia  —  manufacture 
of  supplies  for  use  of  government — establishment  of  factories.]  That 
the  Attorney  General  of  the  United  States  is  authorized  and  directed  to 
establish,  equip,  maintain,  and  operate  at  the  United  States  Penitentiary, 
Atlanta,  Georgia,  a  factory  or  factories  for  the  manufacture  of  cotton 
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fabrics  to  supply  the  requirements  of  the  War  and  Navy  Departments,  the 
Shipping  Corporation,  cotton  duck  suitable  for  tents  and  other  army  pur- 
I>oses  and  canvas  for  mail  sacks  and  for  the  manufacture  of  mail  sacks  and 
other  similar  mail-carrying  equipment  for  the  use  of  the  United  States 
Government.  The  factory  or  factories  shall  not  be  so  operated  as  to  abolish 
any  existing  (Jovemment  workshop  or  curtail  the  production  within  its 
present  limits  of  any  such  Government  workshop,  and  the  articles  so  manu- 
factured shall  be  sold  only  to  the  Government  of  the  United  States. 

Th«  Attorney  General  is  hereby  further  authorized  and  directed  to 
acquire  by  purchase  or  condemnation  proceedings  such  tracts  of  land  at 
such  points  as  he  may  determine,  at  a  total  cost  of  not  to  exceed  $200.- 
000,  which  may  be  cleared,  graded,  and  cultivated.  And  the  Attorney 
General  is  authorized  to  employ  the  inmates  of  the  institution  herein  men- 
tioned under  such  regulations  as  he  may  prescribe  in  the  work  of  clearing, 
grading,  and  cultivation  of  such  acquired  tracts  of  land.  The  products  of 
any  such  agricultural  development,  including  live  stock,  shall  be  utilized 
in  said  penitentiary  or  be  sold  to  the  Government  of  the  United  States  for 
the  use  of  the  military  and  naval  forces  of  the  United  States.  [ —  Stat 
L.—.] 

Sec.  2.    [Sale  of  manufactured  articles  —  disposition  of  proceeds.] 

That  articles  so  manufactured  shall  be  sold  at  the  current  market  prices 
as  determined  by  the  Attorney  General  or  his  authorized  agent,  and  all 
moneys  or  reimbursements  received  from  such  sales  shall  be  deposited  to 
the  credit  of  the  working  capital  fund  created  by  this  Act.  [ —  8tai. 
L.—.] 

9 
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Sec.  3.  [Payment  to  inmates  or  dependents  of  pecuniary  eaminiirs.] 
That  the  Attorney  General  is  hereby  anthorized  and  empowered  to  provide 
for  the  payment  to  the  inmates  or  dependents  upon  inmates  of  said  peni- 
tentiary such  pecuniary  earnings  as  he  may  deem  proper,  under  such  rules 
and  regulations  as  he  may  prescribe.  Such  earnings  shall  be  paid  out  of 
the  working  capital  fund.    [ —  Stat.  L.  — .] 

Sec.  4.  [Appropriation  for  purchase  of  machinery  and  other  equip- 
ment.] That  there  is  authorized  to  be  appropriated  the  sum  of  $650,000 
for  the  purchase  of  machinery  and  other  equipment  to  carry  out  the  pur- 
poses of  this  Act.    [ —  Stat,  L.  — .] 

Sec.  5.  [Working  capital  —  creation  of  fund.]  That  there  is  created  a 
fund,  to  be  known  as  the  working  capital,  which  shall  be  available  for  the 
carrying  on  the  industrial  enterprise  authorized  herein  or  which  may  be 
authorized  hereafter  by  law  to  be  carried  on  in  said  penitentiary.  The 
working  capital  shall  consist  of  the  sum  of  $150,000,  which  sum  is  author- 
ized to  be  appropriated.  The  receipts  from  the  sale  of  the  products  or 
by-products  of  the  said  industries  and  the  sale  of  condemned  machinery 
or  equipment  shall  be  credited  to  the  working  capital  fund  and  be  available 
for  appropriation  by  Congress,  annually,  for  the  purposes  set  forth  in  this 
Act.    \~Siat.L,—.\ 
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Sec.  6.  [Report  to  Congress.]  That  at  the  opening  of  each  regular  ses- 
sion of  Congress  the  Attorney  General  shall  make  a  detailed  report  to 
Congress  of  the  receipts  and  expenditures  made  hereunder,  the  quantity 
of  material  of  different  kinds  bought  or  otherwise  acquired  and  used,  the 
number  of  persons  employed,  the  hours  of  labor  and  the  wages  paid,  the 
amount  and  kind  of  goods  manufactured,  and  the  prices  paid  therefor; 
also  the  agricultural  products  grown  or  produced  on  land  owned  or  culti- 
vated by  or  under  the  direction  of  the  Attorney  General  or  by  the  authori- 
ties of  said  penitentiary,  the  amount  used  therein,  the  amount  sold,  the 
prices,  and  total  amount  received  therefor.    [-^8tat  L. — .] 


Sec.  7.  [Working  capital  —  disbursement.]  That  said  working  capital 
shall  be  disbursed  under  the  direction  of  the  Attorney  General  and  shall 
be  available  for  the  purchase,  repair,  or  replacement  of  machinery  or 
equipment,  for  the  purchase  of  raw  materials  or  parts,  for  the  employment 
of  necessary  civilian  officers  and  employees  at  the  penitentiary  and  in 
Washington,  for  the  repair  and  maintenance  of  buildings  and  equipment, 
and  for  all  other  necessary  expenses  in  carrying  out  the  provisions  of  this 
Act.    [—StatL.—.] 

Sec.  8.  [Products  of  industries — limitation  on  disposition.]  That  the 
products  of  said  industries  shall  not  be  disposed  of  except  as  provided  in 
this  Act.    [ —  Stat.  L,  — .] 

Sec.  9.  [Repeal  of  inconsistent  laws.]  That  all  laws  and  parts  of  laws  to 
the  extent  that  they  are  in  conflict  with  this  Act  are  rei>ealed.  [ —  Stat. 
L.—.] 


PRIVATE  LAND  CLAIMS  (COURT  OF) 

Ad  of  July  5,  19je,  ch.  216,  670. 

Filing  Claims  —  Extension  of  Time  —  Former  Act  Amended,  670. 

An  Act  To  amend  an  Act  entitled  ''  An  Act  to  establish  a  Court  of 
Private  Land  Claims  and  to  provide  for  the  settlement  of  private 
land  claims  in  certain  States  and  Territories,"  approved  March 
third,  eighteen  hundred  and  ninety-one,  and  the  Acts  amendatory 
thereto,  approved  Febmary  twenity-first,  eighteen  himdred  and 
ninety-three,  June  twenty-sevmth,  eighteen  hundred  and  ninety- 
eighty  and  February  twenty-sixth,  nineteen  hundred  and  nine. 


[Act  of  July  3, 1916,  ch.  216, 39  Stat.  L.  342.] 

[Filing  claims  —  extension  of  time  —  former  Act  amended.]     That 

section  eighteen  of  an  Act  entitled  "  An  Act  to  establish  a  Court  of  Private 
Land  Claims  and  to  provide  for  the  settlement  of  private  land  claims  in 
certain  States  and  Territories/'  approved  March  third,  eighteen  hundred 
and  ninety-one,  as  amended  by  the  Act  approved  February  twenty-firat. 
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eighteen  hundred  and  ninety-three,  and  by  the  Act  approved  June  twenty- 
seventh,  eighteen  hundred  and  ninety-eight,  and  by  the  Act  approved 
February  twenty-sixth,  nineteen  hundred  and  nine,  be,  and  the  same  is 
hereby  amended  by  striking  out  the  words  **  before  the  fourth  day  of 
March,  nineteen  hundred  and  ten, ' '  and  inserting  in  lieu  thereof  the  words 
*'  before  the  fourth  day  of  March,  nineteen  hundred  ^nd  seventeen,  "so 
that  the  first  clause  of  said  section  shall  read  as  follows,  namely : 

**  That  all  claims  arising  under  either  of  the  two  next  preceding  sections 
of  this  Act  shall  be  filed  with  the  surveyor  general  of  the  proper  State  or 
Territory  before  the  fourth  day  of  March,  nineteen  hundred  and  seventeen, 
and  no  claim  not  so  filed  shall  be  valid. ' ' 

Provided,  That  the  extension  herein  granted  shall  not  apply  to  lands 
within  the  limits  of  a  confirmed  grant  or  embraced  in  any  entry  completed 
under  the  public  land  laws  prior  to  filing  of  a  claim  hereunder,  nor  shall 
its  provision  extend  to  persons  holding  under  assignments  made  after  March 
third,  nineteen  hundred  and  one.     [39  Stat  L,  342,] 

For  the  Act  of  March  3,  1891,  ch.  539,  §  18,  as  amended  by  the  Act  of  Feb.  21,  1893, 
ch.  149,  and  June  27,  1898,  ch.  504,  amended  by  this  Act,  see  6  Fed.  Stat.  Ann.  64. 

For  the  Act  of  Feb.  26,  1909,  ch.  212,  mentioned  in  this  Act,  see  1909  Supp.  Fed. 
Stat.  Ann.  530. 

For  a  reference  to  the  Act  establishing  the  Court  of  Private  Land  Claims  mentioned 
in  the  text,  and  the  various  Acts  amendatory  thereof,  see  the  note  to  S.  S.  aeo.  463, 
given  in  Public  Lairds,  8  Fed.  Stat.  Ann.  (2d  ed.)  491. 


PUBLIC  CONTRACTS 

Ad  of  June  16,  1917,  ch.  — ,  670. 

Sec.  1.  Contracts  to  Be  in  Writing  —  R.  S.  Sec.  S7U  Amended,  671. 

Act  of  Oct.  6,  1917,  ch.  — ,  671. 

Sec.  6.  Contracts  Relating  to  Army  and  Navy  Supplies  —  Advance  Pay^ 
ments,  671. 

[Beo.  1.]  [Contracts  to  be  in  writing  —  B.  S.  sec.  8744  amended.]  •  •  * 

Section  thirty-seven  hundred  and  forty-four,  Revised  Statutes,  is  hereby 
amended  by  adding  the  following  at  the  end  of  the  last  sentence:  ''  Pro- 
vided, That  the  Secretary  of  War  or  the  Secretary  of  the  Navy  may 
extend  the  time  for  filing  such  contracts  in  the  returns  office  of  the  Depart- 
ment of  the  Interior  to  ninety  days  whenever  in  their  opinion  it  would 
be  to  the  interest  of  the  United  States  to  follow  such  a  course.*'  [ —  Stat. 
L.  —.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  June  16,  1917,  ch.  . 

For  K.  S.  sec.  3744,  amended  by  the  text,  see  6  Fed.  Stat.  Ann.  132;  8  Fed.  Stat. 
Ann.    (2d  ed.)    361. 


Sec.  5.  [Contracts  relating  to  army  and  navy  supplies  —  advance  pay- 
ments.] That  the  Secretary  of  War  and  the  Secretary  of  the  Navy  are 
authorized,  during  the  period  of  the  existing  emergency,  from  appropria- 
tions available  therefor  to  advance  payments  to  contractors  for  supplies  for 


672  FED.  STAT.  ANN.— 1918  SUPP. 

their  respective  departments  in  amounts  not  exceeding  thirty  per  centum 
of  the  contract  price  of  such  supplies :  Provided,  That  such  advances  shall 
be  made  upon  such  terms  as  the  Secretary  of  War  and  the  Secretary  of 
the  Navy,  respectively,  shall  prescribe  and  they  shall  require  adequate 
security  for  the  protection  of  the  Government  for  the  payments  so  made. 
[—  Stat.  L.  — .] 

Thig  iB  fTGOi  the  DeAciencies  Appropriation  Act  of  Oct.  6,  1917,  oh. 


PUBLIC  DEBT 

Ad  qf  March  S,  1917,  ch.  159,  673. 

Sec,  IfiO,  Bonds — lasiLe  for  Specially  Designated  Eocpenditures  —  Char-' 
ader  —  Redemption,  673. 
401,  Loans  —  Certificates  of  Indebtedness  —  Counterfeiting  —  Former 
Act  Amended,  674. 

Res,  of  March  4,  1917,  ch,  191,  674. 

Bonds  for  Naval  Expenditures  —  Character,  674. 

Act  of  Apnl  24,  1917,  ch,  —  ("  First  Liberty  Bond  Act "),  675. 

Sec,    1,  Bond  Issue  for  National  Security  and  Defense  —  Amount  — 
Form  —  Sale,  675. 
IB,  Establishment   of  Credits  for   Foreign   Oovemments  —  Foreign 

Bonds  —  Purchase,  676. 
8,  Obligations  of  Foreign  Governments  —  Sale,  676. 
4-  Issuance  of  Bonds  under  Former  Statvie  —  Borrowing  on  Credit 

of  United  States,  676. 
6.  Rate  of  Interest  of  Bonds  —  Higher  Rate  When  Allowed,  677. 

6,  Certificates  of  InMbtedfisss,  677. 

7,  Proceeds  of  Bonds  and  Certificates  —  Where  Deposited,  678. 

8,  Expenses  Arising  under  Act  —  How  Met  —  Report,  678. 

9,  Title  of  Act,  679. 

Act  of  Sept.  24,  1917,  ch.  —  ("  Second  Liberty  Bond  Ad  "),  679. 

Sec.    1,  Bond  Issue  for  National  Security  and  Defense — Amount  — 
Form  —  Sale,  679. 
£.  Establishment   of  Credits  for   Foreign   Governments — Foreign 
Bond  —  Purchase,  680. 

5.  Obligations  of  Foreign  Governments  —  Conversion  into  Obligations 

Containing  Different  Terms  — Sale,  681. 
4'  Convertible  Bonds  —  Reissuance  When  AvXhorized,  682. 

6,  Certificates  of  Indebtedness,  683. 

6.  War-Savings  Certificates,  683. 

7.  Circulation  Privilege  —  Exemption  from  Taxation,  684. 

8.  Proceeds  from  Sale  of  Bonds,  etc.  —  Where  Deposited  — Foreign 

Depositaries,  684. 

9.  Government  Employees  -^  Services  in  Connection  with  Sale  of 

Bonds  —  Compensation,  685. 

10.  Expenses  Incident  to  Sale  of  Bonds,   etc.  —  Appropriation^ 

Reports,  685. 

11.  Issuance  of  Bonds  under  Earlier  Statute  —  Interchange  of  Bonds 

—  Certificates  of  Indebtedness  —  Exemption  from  Taxation  or 
Duties — Former  A.ct  Amended,  686. 
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Sec.  t£.  Auditing  Accounts  During  War  —  Place  of  Auditing  —  Manner, 
etc,,  686. 

15.  Date  of  Termination  of  War,  689. 

J4'  Bonds  Receivable  in  Payment  of  Estate  and  Inheritance  Tax, 
689. 

16,  Purdiase  of  Bonds  by  Government  —  Report,  689. 

16.  Payment  of  Principal  and  Interest  in  Foreign  Money,  690. 

17.  Tide  of  Act,  690. 

Act  of  July  9,  1918,  ch.  —  ("  Fourth  Liberty  Bond  Act  "),  691. 

Sec.    S.  Bonds  Held  by  Nonresident  Alien,  Foreign  Corporation,  etc.  — 
Taxation,  691. 
4>  Banks,  Trust  Companies,  etc.,  as  Fiscal  Agents  for  Selling  Bonds^ 

etc,,  691.' 
6.  TiUe  of  Act,  691. 

Seo.  400.  [Bonds  —  issne  for  specially  designated  ezpenditnres  — 
character  —  redemption.]  That  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  borrow  on  the  credit  of  the  United  States  from  time  to  time 
such  sums  as  in  his  judgment  may  be  required  to  meet  public  expenditures 
on  account  of  the  Mexican  situation,  the  construction  of  the  armorplate 
plant,  the  construction  of  the  Alaskan  Railway,  and  the  purchase  of  the 
Danish  West  Indies,  or  to  reimburse  the  Treasury  for  such  expendituree, 
and  to  prepare  and  issue  therefor  bonds  of  the  United  States  not  exceeding 
in  the  aggregate  $100,000,000,  in  such  form  as  he  may  prescribe,  bearing 
interest  payable  quarterly  at  a  rate  not  exceeding  three  per  centum  per 
annum ;  and  such  bonds  ^all  be  payable,  principal  and  interest,  in  United 
States  gold  coin  of  the  present  standard  of  value,  and  both  principal  and 
interest  shall  be  exempt  from  all  taxes  or  duties  of  the  United  States  as 
well  as  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local 
authority,  and  shall  not  be  receivable  by  the  Treasurer  of  the  United 
States  as  security  for  the  issue  of  circulating  notes  to  national  banks :  Pro- 
vided, That  such  bonds  may  be  disposed  of  by  the  Secretary  of  the  Treasury 
at  not  less  than  par,  under  such  regulations  as  he  may  prescribe,  giving 
all  citizens  of  the  United  States  an  equal  opportunity  therefor,  but  no 
commissions  shall  be  allowed  or  paid  thereon;  and  a  sum  not  exceeding 
one-tenth  of  one  per  centum  of  the  amount  of  the  bonds  herein  authorized 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  the  expenses  of  preparing,  advertising,  and  issuing 
the  same :  And  provided,  further,  That  in  addition  to  such  issue  of  bonds, 
the  Secretary  of  the  Treasury  may  prepare  and  issue  for  the  purposes 
specified  in  this  section  any  portion  of  the  bonds  of  the  United  States 
now  available  for  issue  under  authority  of  section  thirty-nine  of  the  Act 
entitled  **An  Act  to  provide  revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for  other  purposes, ' '  approved  August 
fifth,  nineteen  hundred  and  nine :  And  provided  further,  That  the  issue 
of  bonds  under  authority  of  this  Act  and  any  Panama  Canal  bonds  here- 
after issued  under  authority  of  section  thirty-nine  of  the  Act  entitled  "An 
Act  to  provide  revenue,  equalize  duties,  and  encourage  the  industries  of 
the  United  States,  and  for  other  purposes, '*  approved  August  fifth,  nineteen 
hundred  and  nine,  shall  be  made  redeemable  and  payable  at  such  times 
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within  fifty  years  after  the  date  of  their  issue  as  the  Secretary  of  the 
Treasury,  in  his  discretion,  may  deem  advisable.    [39  Stat  L.  1002.] 

The  foregoing  section  400  and  the  following  section  401  are  a  part  of  Title  IV  of 
an  Act  of  March  3,  1917,  ch.  159,  entitled  "An  Act  To  provide  revenue  to  defray  the 
expenses  of  the  increased  appropriations  for  the  Army  and  Navy  and  the  extensions 
of  fortifications  and  for  other  purposes."  For  other  sections  of  th\s  Act  see  Intsbnal 
REvsmJE,  onfe,  pp.  310,  311. 

For  the  Act  of  Aug.  5,  1900,  ch.  6,  S  39,  menticmed  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

Sbo.  401.  [Loans  —  certiflcates  of  indebtednesfl — ^.counterfeiting — 
former  Act  amended.]  That  section  thirty-two  of  an  Act  entitled  ''An  Act 
providing  ways  and  means  to  meet  war  expenditnrefly  and  for  other  pur- 
poses," approved  June  thirteenth,  eighteen  hundred  and  ninety-eight,  as 
amended  by  section  forty  of  an  Act  entitled  **An  Act  to  provide  revenue, 
equalize  duties  and  encourage  the  industries  of  the  United  States,  and  for 
other  purposes,"  approved  August  fifth,  nineteen  hundred  and  nine,  be, 
and  the  same  is  hereby,  amended  to  read  as  follows: 

**  Sbc.  82.  That  the  Secretary  of  the  Treasury  is  authorized  to  borrow, 
from  time  to  time,  at  a  rate  of  interest  not  exceeding  three  per  centum 
per  annum,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary  to 
meet  public  expenditures,  and  to  issue  therefor  certificates  of  indebtedness 
in  such  form  and  in  such  denominations  as  he  may  prescribe;  and  each 
certificate  so  issued  shall  be  payable,  with  the  interest  accrued  thereon,  at 
such  time,  not  exceeding  one  year  from  the  date  of  its  issue,  as  the  Secre- 
tary of  the  Treasury  may  prescribe :  Provided,  That  the  sum  of  such  cer- 
tificates outstanding  shall  at  no  time  exceed  $300,000,000,  and  the  provisions 
of  existing  law  respecting  counterfeiting  and  other  fraudulent  practices 
are  hereby  extended  to  the  bonds  and  certificates  of  indebtedness  authorized 
by  this  act."   [39  Stat.  L.  1003.] 

See  the  notes  to  the  preceding  section  400  of  this  Act. 

For  the  Act  of  June  13,  1898,  ch.  448,  I  32,  amended  hy  this  Aet,  see  6  Fed.  Stat 
Ann.  138;  8  Fed.  Stat.  Ann.  (2d  ed.)  414. 

For  the  amendatory  Act  of  Aug.  6,.  1909,  ofa.  6,  I  40,  mentioned  In  the  text,  SM  1900 
fiupfw  Fed.  Stat.  Ann.  834. 


Joint  Besolntion  To  expedite  the  delivery  of  materiaby  equipment^  and 
munitions,  and  to  secure  more  expeditious  construction  of  ships. 

[Bes.  of  March  4, 1917,  eh.  191, 39  Stat.  L.  1201.] 

[Bonds  for  naval  expenditures  —  character.]  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  borrow  on  the  credit  of  the  United 
States  from  time  to  time  such  sums  as  may  be  necessary  to  meet  emergency 
expenditures  directed  by  the  President  for  naval  construction  or  the 
expediting  thereof  as  may  be  authorized  by  law,  not  exceeding  $150,000,000, 
or  to  reimburse  the  Treasury  for  such  expenditures,  and  to  prepare  and 
issue  therefor  bonds  of  the  United  States  in  such  form  aiid  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe; 
Provided,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  issue 
•erial  bonds  of  the  XJnited  States  maturing  in  equal  amounts  from  date 


PUBLIC  DEBT  675 

of  issue  to  twenty  years  from  date  of  issue,  bearing  intei:est  payable  semi- 
annually at  a  rate  not  exceeding  three  per  centum  per  annum :  Provided 
further y  That  such  bonds  shall  be  issued  at  not  less  than  par,  shall  bear^ 
interest  not  exceeding  three  per  centum  per  annum,  shall  not  have  the  circu- 
lation privilege  attached,  and  that  all  citizens  of  the  United  States  shall  be 
given  an  equal  opportunity  to  subscribe  therefor,  but  no  commission  shall 
be  allowed  or  paid  thereon;  both  principal  and  interest  shall  be  payable 
in  United  States  gold  coin  of  the  present  standard  of  value,  and  shall  be 
exempt  from  all  taxes  or  duties  of  the  United  States,  as  well  as  from 
taxation  in  any  form  by  or  under  State,  municipal,  or  local  authority.  In 
order  to  pay  the  necessary  expenses  connected  with  said  issue  of  bonds  a 
sum  not  exceeding  one-tenth  of  one  per  centum  of  the  amount  of  bonds 
herein  authorized  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct.    [39  Stat  L,  1201.] 


An  Act  To  authorise  an  issue  of  bonds  to  meet  expenditures  for  the 
national  security  and  defense,  and,  for  the  purpose  of  assisting  in 
the  prosecution  of  the  war,  to  extend  credit  to  foreign  govenunemtB, 
and  for  other  purposes. 

[Act  of  AprU  24,  1917,  ck.  — ,  —  Stat.  L.— .] 

[Sbo.  1.]  [Bond  issue  for  national  security  and  defense  —  amount  — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  hereby  authorized  to  borrow,  from  time  to  time,  on  the 
credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law  not  exceeding  in  the  aggregate  $5  000,- 
000,000,  exclusive  of  the  sums  authorized  by  section  four  of  this  Act,  and 
to  issue  therefor  bonds  of  the  United  States. 

The  bonds  herein  authorized  shall  be  in  such  form  and  subject  to  such 
terms  and  conditions  of  issue,  conversion,  redemption,  maturities,  payment, 
and  rate  and  time  of  payment  of  interest,  not  exceeding  three  and  one-half 
per  centum  per  annum  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  principal  and  interest  thereof  shall  be  payable  in  United  States  gold 
coin  of  the  present  standard  of  value  and  shall  be  exempt,  both  as  to 
principal  and  interest,  from  all  taxation,  except  estate  or  inheritance  taxes, 
imposed  by  authority  of  the  United  States,  or  its  possessions,  or  by  any 
State  or  local  taxing  authority ;  but  such  bonds  shall  not  bear  the  circidation 
privilege. 

The  bonds  herein  authorized  shall  first  be  offered  at  not  less  than  par  as 
a  popular  loaii,  under  such  regulations  prescribed  by  the  Secretary  of  the 
Treasury  as  will  give  all  citizens  of  the  United  States  an  equal  opportunity 
to  participate  therein;  and  any  portion  of  the  bonds  so  offered  and  not 
subscribed  for  may  be  otherwise  disposed  of  at  not  less  than  par  by  the 
Secretary  of  the  Treasury;  but  no  commissions  shall  be  allowed  or  paid 
on  any  bonds  issued  under  authority  of  this  Act.    [ —  Stat,  I/,  — .] 
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Sec.  2.  [Establishment  of  credits  for  foreign  goTemmenti  —  foreign 
bonds  —  purchase.]  That  for  the  purpose  of  more  effectually  providing 
for  the  national  security  and  defense  and  prosecuting  the  war  by  establish- 
ing credits  in  the  United  States  for  foreign  governments,  the  Secretary 
of  the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized, 
on  behalf  of  the  United  States,  to  purchase,  at  par,  from  such  foreign 
governments  then  engaged  in  war  with  the  enemies  of  the  United  States, 
their  obligations  hereafter  issued,  bearing  the  same  rate  of  interest  and 
containing  in  their  essentials  the  same  terms  and  conditions  as  those  of 
the  United  States  issued  under  authority  of  this  Act;  to  enter  into  such 
arrangements  as  may  be  necessary  or  desirable  for  establishing  such  credits 
and  for  purchasing  such  obligations  of  foreign  governments  and  for  the 
subsequent  payment  thereof  before  maturity,  but  such  arrangements  shall 
provide  that  if  any  of  the  bonds  of  the  United  States  issued  and  used  for 
the  purchase  of  such  foreign  obligations  shall  thereafter  be  converted  into 
other  bonds  of  the  United  States  bearing  a  higher  rate  of  interest  than 
three  and  one-half  per  centum  per  annum  under  the  provisions  of  section 
five  of  this  Act,  then  and  in  that  event  the  obligations  of  such  foreign 
governments  held  by  the  United  States  shall  be-,  by  such  foreign  govern- 
ments, converted  in  like  manner  and  extent  into  obligations  bearing  the 
same  rate  of  interest  as  the  bonds  of  the  United  States  issued  under  the 
provisions  of  section  five  of  this  Act.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  othc  rwiso 
appropriated,  the  sum  of  $8,000,000,000,  or  so  much  thereof  as  may  be 
necessary:  Provided,  That  the  authority  granted  by  this  section  to  the 
Secretary  of  the  Treasury  to  purchase  bonds  from  foreign  governments, 
as  aforesaid,  shall  cease  upon  the  termination  of  the  war  between  the 
United  States  and  the  Imperial  Germcm  €k>vemment.    [ —  Stat.  L.  — *] 

Sec.  3.  [Obligations  of  foreign  governments  —  sale.]  That  the  Secre- 
tary of  the  Treasury,  under  such  terms  and  conditions  as  he  may  prescribe, 
is  hereby  authorized  to  receive  on  or  before  maturity  payment  for  any 
obligations  of  such  foreign  governments  purchased  on  behalf  of  the  United 
States,  and  to  sell  at  not  Jess  than  the  purchase  price  any  of  such  obliga- 
tions and  to  apply  the  proceeds  thereof,  and  any  payments  made  by  foreign 
governments  on  account  of  their  said  obligations  to  the  redemption  or 
purchase  at  not  more  than  par  and  accrued  interest  of  any  bonds  of  the 
United  States  issued  under  authority  of  this  Act;  and  if  such  bonds  are 
not  available  for  this  purpose  the  Secretary  of  the  Treasury  shall  redeem 
or  purchase  any  other  outstanding  interest-bearing  obligations  of  the 
United  States  which  may  at  such  time  be  subject  to  call  or  which  may  be 
purchased  at  not  more  than  par  and  accrued  interest.    [ —  Stat.  L.  — .] 

Sec.  4.  [Issuance  of  bonds  under  former  statute  —  borrowing  on  credit 
of  United  States.]  That  the  Secretary  of  the  Treasury,  in  his  discretion,  is 
hereby  authorized  to  issue  the  bonds  not  already  issued  heretofore  author- 
ized by  section  thirty-nine  of  the  Act  approved  August  fifth,  nineteen 
hundred  and  nine,  entitled  **An  Act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United  States,  and  for  other  pur- 
poses "  ;  section  one  hundred  and  twenty-four  of  th^  Act  approved  June 
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third,  nineteen  hundred  and  sixteen,  entitled  **An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses '*  ;  flection  thirteen  of  the  Act  of  September  seventh,  nineteen  hun- 
dred and  sixteen,  entitled  **An  Act  to  establish  a  United  States  shipping 
board  for  the  purpose  of  encouraging,  developing,  and  creating  a  naval 
auxiliary  and  a  naval  reserve  and  a  merchant  marine  to  meet  the  require- 
ments of  the  commerce  of  the  United  States  with  its  Territories  and 
possessions  and  with  foreign  countries,  to  regulate  carriers  by  water 
engaged  in  the  foreign  and  interstate  commerce  of  the  United  States,  and 
for  other  purposes  "  ;  section  four  hundred  of  the  Act  approved  March 
third,  nineteen  hundred  and  seventeen,  entitled  ''An  act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy  and  the  extensions  of  fortifications,  and  for  other 
purposes  "  ;  and  the  pn^  "c  resolution  approved  March  fourth,  nineteen 
hundred  and  seventeen,  entitled  "Joint  j^solution  to  expedite  the  delivery 
of  materials,  equipmert,  and  munitions  and  to  secure  more  expeditious 
construction  of  ships,"  in  the  manner  and  under  the  terms  and  conditions 
prescribed  in  section  one  of  this  Act. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  borrow  on 
the  credit  of  the  United  States  from  time  to  time,  in  addition  to  the  sum 
authorized  in  section  one  of  this  Act,  such  additional  amount,  not  exceed- 
ing $63,945,460  as  may  be  necessary  to  redeem  the  three  per  cent  loan  of 
nineteen  hundred  and  eight  to  nineteen  hundred  and  eighteen,  maturing 
August  first,  nineteen  hundred  and  eighteen,  and  to  issue  therefor  bonds 
of  the  United  States  in  the  manner  and  under  the  terms  and  conditions 
prescribed  in  section  one  of  this  Act.    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  S  89,  mentioned  in  the  text,  see  1909  Supp.  Fed. 

Stat.  Ann.  834;  4  Fed.  Stat.  Ann.  (2d  ed.)  417. 

For  the  Act  of  June  3,  1916,  di.  134,  S  124,  mentioned  in  the  text,  see  9  Fed.  Stat. 
Ann.  (2d  ed.)  1340;  see  also  War  Department  and  Military  Establishment. 

For  the  Act  of  Sept.  7,  1916,  ch.  461,  {  13,  mentioned  in  the  text,  see  Shiffino  aitd 
Navigation,  post. 

The  Act  of  March  3,  1917,  ch.  159,  I  400,  mentioned  in  the  text,  is  given  Buprm, 
p.  673. 

The  Bet.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  Bupra,  p.  674. 

Sbg.  5.  [Bate  of  interest  of  bonds  —  higher  rate  when  allowed.]  That 
any  series  of  bonds  isvsued  nnder  authority  of  sections  one  and  fonr  of  this 
Act  may,  under  such  terms  and  conditions  as  the  Secretary  of  the  Treasury 
may  prescribe,  be  convertible  into  bonds  bearing  a  higher  rate  of  interest 
than  the  rate  at  which  the  same  were  issued  if  any  subsequent  series  of 
bonds  shall  be  issued  at  a  higher  rate  of  interest  before  the  termination  of 
the  war  between  the  United  States  and  the  Imperial  German  Government, 
the  date  of  such  termination  to  be  fixed  by  a  proclamation  of  the  President 
of  the  United  States.    [—  Stat.  L.  —.] 

Sec.  6.  [Certiflcates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  sections  one  and  four  of  this  Act,  the  Secretary  of  the 
Treasury  is  authorized  to  borrow  from  time  to  time,  on  the  credit  of  the 
United  States,  for  the  purposes  of  this  Act  and  to- meet  public  expenditures 
authorized  by  law,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary, 
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and  to  issue  therefor  certificates  of  indebtedness  at  not  less  than  par  in 
such  form  and  subject  to  such  terms  and  conditions  and  at  such  rate  of 
interest,  not  exceeding  three  and  one-half  per  centum  per  annum,  a.r.  he 
may  prescribe;  and  each  certificate  so  issued  shall  be  payable,  with  the 
interest  accrued  thereon,  at  such  time,  not  exceeding  one  year  from  the 
date  of  its  issue,  as  the  Secretary  of  the.  Treasury  may  prescribe.  Certifi- 
cates of  indebtedness  herein  authorized  eliall  not  bear  the  circulation  privi- 
lege, and  the  sum  of  such  certificates  outstanding  shall  at  no  time  exceed 
in  the  aggregate  $2,000,000,000,  and  such  ccrtflcates  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all  taxation,  except  estate  or  inheritance 
taxes,  imposed  by  authority  of  the  United  States,  or  its  possessions,  or  by 
any  State  or  locri  taxing  authority.    [ —  8tai.  L.  — .] 


Sbo.  7.  [Proceeds  of  bonds  and  oertiflcates  —  where  deposited.]  That 
the  Secretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized  to 
deposit  in  such  banks  and  trust  companies  as  he  may  designate  the  pro- 
ceeds, or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  authorized  by  this  Act,  or  the  bonds  previously  authorized 
aa  described  in  section  four  of  this  Act,  and  such  deposits  may  bear  such 
rate  of  interest  and  be  subject  to  such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  prescribe:  Provided,  That  the  amount  so  deposited 
shall  not  in  any  case  exceed  the  amount  withdrawn  from  any  such  bank  or 
trust  company  and  invested  in  such  bonds  or  certificates  of  indebtedness 
plus  the  amount  so  invested  by  such  bank  or  trust  company,  and  such 
deposits  shall  be  secured  in  the  manner  required  for  other  deposits  by 
section  fifty-one  hundred  and  fifty-three,  Revised  Statutes,  and  amendments 
thereto :  Provided  further,  That  the  provisions  of  section  fifty-one  hundred 
and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal  Reserve 
Act  and  the  amendments  thereof  with  reference  to  the  reserves  required  to 
be  kept  by  national  banking  associations  and  other  member  banks  of  the 
Federal  Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by 
the  United  States  in  designated  depositaries.    [ —  8iai.  L.  — .] 

For  R.  S.  sec  6163,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  109;  6  Fed.  Stat 
Ann.  (2d  ed.)  711. 

For  R.  S.  sec.  6191,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  124;  6  Fed.  Stat. 
Ann.  (2d  ed.)  741. 


Seo.  8.  [Expenses  arising  under  Act  —  how  met — report.]  That  in 
order  to  pay  all  necessary  expenses,  including  rent,  connected  with  any 
operations  under  this  Act,  a  sum  not  exceeding  one-tenth  of  one  per  centum 
of  the  amount  of  bonds  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated, 
or  as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct:  Provided,  That,  in  addition  to  the  reports  now  required  by 
law,  the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December, 
nineteen  hundred  and  seventeen,  and  annually  thereafter,  transmit  to  the 
Congress  a  detailed  statement  of  all  expenditures  under  this  Act.  [ —  Stat. 
L.-.1 
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Sec.  9.  [Title  of  Act]    That  the  short  title  of  this  Act  idiall  be  **  First 
Liberty  Bond  Act/'     [—  Stat.  L. —.] 

This  was  added  as  a  new  section  to  this  Act  by  the  Third  Liberty  Bond  Act  ot  April 
4,  1918,  ch. ,  I  7. 


An  Act  To  anthorize  an  additioxial  issne  of  bonds  to  meet  expenditures  for 
the  national  security  and  defense,  and,  for  the  purpose  of  assisting 
L  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign 
OovemmentB,  and  for  other  purposes. 

[Act  of  Sept.  24, 1917,  ch.  —,  —  fifta*.  L.  —.] 

[Sec.  1.]  [Bond  issue  for  national  security  and  defense  —  amount — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  hereby  authorized  to  borrow,  from  time  to  time,  on  the 
credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law^  not  exceeding  in  the  aggregate 
$20,000,000,000,  and  to  issue  therefor  bonds  of  the  United  States,  in 
addition  to  the  $2,000,000,000  bonds  already  issued  or  offered  for  sub- 
scription under  authority  of  the  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  entitled  **An  Act  to  authorize  an  issue 
of  bonds  to  meet  expenditures  for  the  national  security  and  defense,  and, 
for  the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  extend  credit 
to  foreign  governments,  and  for  other  purposes  ":  Provided,  That  of  this 
sum  $3,068,945,460  shall  be  in  lieu  of  that  amount  of  the  unissued  bonds 
authorized  by  sections  one  and  four  of  the  Act  approved  April  twenty- 
fourth,  nineteen  hundred  and  seventeen,  $225,000,000  shall  be  in  lieu  of 
that  amount  of  the  unissued  bonds'authorized  by  section  thirty-nine  of  the 
Act  approved  August  fifth,  nineteen  himdred  and  nine,  $150,000,000  shall 
be  in  lieu  of  the  unissued  bonds  authorized  Ky  the  joint  resolution  approved 
March  fourth,  nineteen  hundred  and  seventeen,  and  $100,000,000  shall  be 
in  lieu  of  the  unissued  bonds  authorized  by  section  four  hundred  of  the 
Act  approved  March  third,  nineteen  hundred  and  seventeen. 

The  bonds  herein  authorized  shall  be  in  such  form  or  forms  and  denomina- 
tion or  denominations  and  subject  to  such  terms  and  conditions  of  issue, 
conversion,  redemption,  maturities,  payment,  and  rate  or  rates  of  Interest, 
not  exceeding  four  and  one-quarter  per  centum  per  annum,  and  time  or 
times  of  payment  of  interest,  as  the  Secretary  of  the  Treasury  from  time 
to  time  at  or  before  the  issue  thereof  may  prescribe.  The  principal  and 
interest  thereof  shall  be  payable  in  United  States  gold  coin  of  the  present 
stardard  of  value. 

The  bonds  herein  authorized  shall  from  time  to  time  first  be  offered  at  not 
less  than  par  as  a  popular  loan,  under  such  regulations,  prescribed  by  the 
Secretary  of  the  Treasury  from  time  to  time,  as  will  in  his  opinion  give  the 
people  of  the  United  States  as  nearly  as  may  be  an  equal  opportunity  to 
participate  therein,  but  he  may  make  allotment  in  full  upon  applications 
for  smaller  amounts  of  bonds  in  advance  of  any  date  which  he  may  set 
for  the  closing  of  subscriptions  and  may  reject  or  reduce  allotments  upon 
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later  applications  and  applications  for  larger  amounts,  and  may  reject 
or  reduce  allotments  upon  applications  from  incorporated  banks  and  trust 
companies  for  their  own  account  and  make  allotment  in  full  or  larger 
allotments  to  others,  and  may  establish  a  graduated  scale  of  allotments,  and 
may  from  time  to  time  adopt  any  or  all  of  said  methods,  should  any  such 
action  be  deemed  by  him  to  be  in  the  public  interest :  Provided,  That  such 
reduction  or  increase  of  allotments  of  such  bonds  shall  be  made  under 
general  rules  to  be  prescribed  by  said  Secretary  arid  shall  apply  to  all 
subscribers  similarly  situated.  And  any  portion  of  the  bonds  so  offered  and 
not  taken  may  be  otherwise  disposed  of  by  the  Secretary  of  the  Treasury 
in  such  manner  and  at  such  price  or  prices,  not  less  than  par,  as  he  may 
determine.  The  Secretary  may  make  special  arrangements  for  subscrip- 
tions at  not  less  than  par  from  persons  in  the  military  or  naval  forces  of  the 
United  States,  but  any  bonds  issued  to  such  persons  shall  be  in  all  respects 
the  same  as  other  bonds  of  the  same  issue.  [ —  Stat.  L.  — ,  as  amended  by 
—  Stat.  L.  — ,  —  Stat.  L.  — .] 

This  section  was  first  amended  by  increasing  the  aggregate  amount  of  the  bond 
issue  from  $7,538,945,460,  which  was  originaUy  authorized,  to  $12,000,000,000,  changing 
the  interest  rate  from  four  per  cent  per  annum  to  four  and  one-quarter  per  cent  per 
annum,  and  adding  the  last  sentence  of  the  section  relating  to  subscriptions  from 
persons  in  the  military  or  naval  service,  by  the  Third  Liberty  Bond  Act  of  April  4, 
1918,  ch. ,  §  1. 

As  so  amended  it  was  again  amended  by  striking  out  the  figures  ''$12,000,000,000" 
and  inserting  in  lieu  thereof  the  figures  $20,000,000,000,  as  given  in  the  text,  by  the 
Fourth  Liberty  Bond  Act  of  July  9,  1918,  ch. ,  §  1.. 

The  Act  of  April  24  1917,  ch. ,  mentioned  in  the  text,  is  given  supra,  p.  675. 

For  the  Act  of  Aug.  6,  1909,  ch.  6,  S  39,  mentioned  in  the  t^,  see  1909  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

The  Res.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  supra,  p.  674. 

The  Act  of  March  3,  1917,  ch.  159,  §  400,  mentioned  in  the  text,  is  giveo  supra, 
p.  673. 

Seo.  2.  [Establishment  of  credits  for  foreign  goyemments — foreign 
bond  —  purchase.]  That  for  the  purpose  of  more  effectually  providing  for 
the  national  security  and  defense  and  prosecuting  the  war,  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized,  on 
behalf  of  the  United  States,  to  establish  credits  with  the  United  States  for 
any  foreign  governments  then  engaged  in  war  with  the  enemies  of  the. 
United  States  j  and,  to  the  extent  of  the  credits  so  established  from  time 
to  time,  the  Secretary  of  the  Treasury  is  hereby  authorized  to  purchase,  at 
par,  from  such  foreign  governments  respectively  their  several  obligations 
hereafter  issued,  bearing  such  rate  or  rates  of  interest,  maturing  at  such 
date  or  dates,  not  later  than  the  bonds  of  the  United  States  then  last 
issued  under  the  authority  of  this  Act,  or  of  such  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  and  containing  such  terms 
and  conditions  as  the  Secretaiy  of  the  Treasury  may  from  time  to  time 
determine,  or  to  make  advances  to  or  for  the  account  of  any  such  foreign 
governments  and  to  receive  such  obligations  at  par  for  the  amount  of  any 
such  advances;  but  the  rate  or  rates  of  interest  borne  by  any  such  obliga- 
tions shall  not  be  less  than  the  highest  rate  borne  by  any  bonds  of  the 
United  States  which,  at  the  time  of  the  acquisition  thereof,  shall  have  been 
issued  under  authority  of  said  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen,  or  of  this  Act,  and  any  such  obligations  shall 
contain  such  provisions  as  the  Secretary  of  the  Treasury  may  from  time  to 
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time  determine  for  the  conversion  of  a  proportionate  part  of  such  obliga- 
tions into  obligations  bearing  a  higher  rate  of  interest  if  bonds  of  the 
United  States  issued  under  authority  of  this  Act  shall  be  converted  in  other 
bonds  of  the  United  States  bearing  a  higher  rate  of  interest,  but  the  rate 
of  interest  in  such  foreign  obligations  issued  upon  jsuch  oonvei*sion  shall 
not  be  less  than  the  highest  rate  of  interest  borne  by  such  bonds  of  the 
United  States ;  and  the  Secretary  of  the  Treasury  with  the  approval  of  the 
President,  is  hereby  authorized  to  enter  into  such  arrangements  from  time 
to  time  with  any  such  foreign  Governments  as  may  be  necessary  or  desirable 
for  establishing  such  credits  and  for  the  payment  of  such  obligations  of 
foreign  Governments  before  maturity.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $7,000,000,000,  and  in  addition  thereto  the 
unexpended  balance  of  the  appropriations  made  by  section  two  of  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or  so 
much  thereof  as  may  be  necessary:  Provided,  That  the  authority  granted 
by  this  section  to  the  Secretary  of  the  Treasury  to  establish  credits  for 
foreign  Governments,  as  aforesaid,  shall  cease  upon  the  termination  of  the 
war  between  the  United  States  and  the  Imperial  German  Gk)vemment. 
[ —  Stat.  L.  — ,  as  amended  by  —  Stat.  L:  — ,  —  Stat.  L.  — .] 

This  section  was  first  amended  by  substituting  in  the  last  sentence  the  figures 
$5,500,000,000  for  the  figures  $4,000,000,000,  which  originally  appeared,  by  the  Third 

Liberty  Bond  Act  of  April  4,  191S,  ch.  ,  §  2  and  «8  so  amended  it  was  again 

amended  by  striking  out  the  figures  $5,500,000,000  and  inserting  in  lieu  thereof  the 
figures  $7,000,000,000,  as  given  in  the  text,  by  the  Fourth  Liberty  Bond  Act  of  July 
9,  1918,  ch.  -^— ,  §  2. 

The  Act  of  April  24,  1917,  ch.  — ,  mentioned  in  the  text,  is  given  aupraf  p.  076. 

Sec:  3..  [Obligations  of  foreign  govenunents  —  oonyersion  into  obliga- 
tions containing  different  terms  —  sale.]  That  the  Secretary  of  the 
Treasury  is  hereby  authorized,  from  time  to  time,  to  exercise  in  respect 
to  any  obligations  of  foreign  governments  acquired  under  authority  of  this 
Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred  and 
seventeen,  any  privilege  of  conversion  into  obligations  bearing  interest  at 
a  higher  rate  provided  for  in  or  pursuant  to  this  Act  or  said  Act  approved 
April  twenty-fourth,  nineteen  hundred  and  seventeen,  and  to  convert  any 
short-time  obligations  of  foreign  governments  which  may  have  been  pur- 
chased under  the  authority  of  this  Act  or  of  said  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  into  long-time  obliga- 
tions of  such  foreign  governments,  respectively,  maturing  not  later 
than  the  bonds  of  the  United  States  then  last  issued  under  the  authority  of 
this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen,  as  the  case  may  be,  and  in  such  form  and  terms  as  the 
Secretary  of  the  Treasury  may  prescribe ;  but  the  rate  or  rates  of  interest 
borne  by  any  such  long-time  obligations  at  the  time  of  their  acquisition 
shall  not  be  less  than  the  rate  borne  by  the  short-time  obligations  so  con- 
verted into  such  long-time  obligations;  and,  under  such  terms  and  con- 
ditions as  he  may  from  time  to  time  prescribe,  to  receive  payment,  on  or 
before  maturity,  of  any  obligations  of  such  foreign  governments  acquired 
on  behalf  of  the  United  States  under  authority  of  this  Act  or  of  said  Act 
api)roved  April  tweiity^fourth,  nineteen  hundred  and  seventeen,  and,  with 
the  approval  of  the  President,  to  sell  any  of  such  obligations  (but  not  at 
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less  than  the  purchase  price  with  accrued  interest  unless  otherwise  hereafter 
provided  by  law),  and  to  apply  the  proceeds  thereof,  and  any  payments 
so  received  from  foreign  governments  on  account  of  the  principal  of  their 
said  obligations,  to  the  redemption  or  purchase,  at  not  more  than  par  and 
accrued  interest,  of  any  bonds  of  the  United  States  issued  under  authority 
of  this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen ;  and  if  such  bonds  can  not  be  so  redeemed  or  purchased  the 
Secretary  of  the  Treasury  shall  redeem  or  purchase  any  other  outstanding 
interest-bearing  obligations  of  the  United  States  which  may  at  such  time 
be  subject  to  redemption  or  which  can  be  purchased  at  not  more  than  par 
and  accrued  interest.    [ —  Stat.  L.  — .] 

The  Act  of  April  24,  1917,  ch.  — ,  meirtioned  in  tfaia  tection,  is  giveii,  mprti,  p.  075. 

Sec.  4.  [Oonyertible  bonds  —  reissuance  when  authoriied.]  That  in 
connection  with  the  issue  of  any  series  of  .bonds  under  the  authority  of 
section  one  of  this  Act  the  Secretary  of  the  Treasury  may  determine  that 
the  bonds  of  such  series  shall  be  convertible  as  provided  in  or  pursuant 
to  this  section,  and,  in  any  such  case,  he  may  make  appropriate  provision 
to  that  end  in  offering  for  subscription  the  bonds  of  such  series  (hereinafter 
called  convertible  bonds).  In  any  case  of  the  issue  of  a  series  of  con- 
vertible bonds,  if  a  subsequent  series  of  bonds  (not  including  United  States 
certificates  of  indebtedness,  war  savings  certificates,  and  other  obligations 
maturing  not  more  than  five  years  from  the  issue  of  such  obligations, 
respectively)  bearing  interest  at  a  higher  rate  shall,  under  the  authority  of 
this  or  any  other  Act,  be  issued  by  the  United  States  before  the  termination 
of  the  war  between  the  United  States  and  the  Imperial  German  Govern- 
ment, then  the  holders  of  such  convertible  bonds  shall  have  the  privilege, 
at  the  option  of  the  several  holders,  at  any  time  within  such  period,  after 
the  public  offering  of  bonds  of  such  subsequent  series,  and  under  such 
rules  and  regulations  as  the  Secretary  of  the  Treasury  shall  have  prescribed, 
of  converting  their  bonds,  at  par,  into  bonds  bearing  such  higher  rate  of 
interest  at  such  price  not  less  than  par  as  the  Secretary  of  the  Treasury 
shall  have  prescribed.  The  bonds  to  be  issued  upon  such  conversion  under 
this  Act  shall  be  substantially  the  same  in  form  and  terms  as  shall  be 
prescribed  by  or  pursuant  to  law  with  respect  to  the  bonds  of  such  subse- 
quent series,  not  only  as  to  interest  rate  but  also  as  to  convertibility  (if 
future  bonds  be  issued  at  a  still  higher  rate  of  interest)  or  nonconvertibility, 
and  as  to  exemption  from  taxation,  if  any,  and  in  all  other  respects,  except 
that  the  bonds  issued  upon  such  conversion  shall  have  the  same  dates  of 
maturity,  of  principal,  and  of  interest,  and  be  subject  to  the  same  terms 
of  redemption  before  maturity,  as  the  bonds  converted;  and  such  bonds 
shall  be  issued  from  time  to  time  if  and  when  and  to  the  extent  that  the 
privilege  of  conversion  so  conferred  shall  arise  and  shall  be  exercised. 
If  the  privilege  of  conversion  so  conferred  under  this  Act  shall  once  arise, 
and  shall  not  be  exercised  with  respect  to  any  convertible  bonds  within  the 
period  so  prescribed  by  the  Secretary  of  the  Treasury,  then  such  privilege 
shall  terminate  as  to  such  bonds  and  shall  not  arise  again  though  again 
thereafter  bonds  be  issued  bearing  interest  at  a  higher  rate  or  rates. 

That  holders  of  bonds  bearing  interest  at  a  higher  rate  than  four  per 
centum  per  annum,  whether  issued  (a)  under  section  one,  or  (b)  upon 
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conyersion  of  four  per  centum  bonds  issued  under  section  one,  or  (c) 
upon  conversion  of  three  and  one-half  per  centum  bonds  issued  under  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or 
(d)  upon  conversion  of  four  per  centum  bonds  issued  upon  conversion  of 
such  three  and  one-half  per  centum  bonds,  shall  not  be  entitled  to  any 
privilege  of  conversion  under  or  pursuant  to  this  section  or  otherwise. 
The  provisions  of  section  seven  shall  extend  to  all  such  bonds. 

If  bonds  bearing  interest  at  a  higher  rate  than  four  per  centum  per 
annum  shall  be  issued  before  July  first,  nineteen  hundred  and  eighteen, 
then  any  bonds  bearing  interest  at  the  rate  of  four  per  centum  per  annum 
which  fidiall,  after  July  first,  nineteen  hundred  and  eighteen,  and  before 
the  expiration  of  the  six  months'  conversion  period  prescribed  by  the 
Secretary  of  the  Treasury,'  be  presented  for  conversion  into  bonds  bearing 
interest  at  such  higher  rate,  shall,  for  the  purpose  of  computing  the  amount 
of  interest  payable,  be  deemed  to  have  been  converted  on  the  dates  for  the 
payment  of  the  semiannual  interest  on  the  respective  bonds  so  presented 
for  conversion,  last  preceding  the  date  of  such  presentation.  [ —  Stat. 
L.  — y  as  amended  hy  —  Stat.  L,  — .] 

The  last  two  paragraphs  were  added  to  this  section  by  the  Third  Liberty  Bond  Aet 

of  AprU  4,  1918,  ch. ,  %  3. 

The  Act  of  April  24,  1917,  ch. ,  is  given  9upra,  p.  076. 

Seo.  5.  [Certificates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposeig  of  this  Act  and  to  meet  public  exj)enditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor  certificates  of  indebtedness  of  the  United  States  at  not  less  than 
par  in  such  form  or  forms  and  subject  to  such  terms  and  conditions  and  at 
such  rate  or  rates  of  interest  as  he  may  prescribe ;  and  each  certificate  so 
issued  shall  be  payable  at  such  time  not  exceeding  one  year  from  the  date 
of  its  issue,  and  may  be  redeemable  before  maturity  upon  such  terms  and 
conditions,  and  the  interest  accruing  thereon  shall  be  payable  at  such  time 
or  times  as  the  Secretary  of  the  Treasury  may  prescribe.  The  sum  of  such 
certificates  outstanding  hereunder  and  under  section  six  of  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  shall  not 
at  any  one  time  exceed  in  the  aggregate  $8,000,000,000.  [ —  Stat.  L.  — , 
as  amended  hy  —  Stat.  L.  — .] 

This  section  was  amended  to  read  aB  here  given  by  the  Third  Liberty  Loan  Aet  of 
April  4,  1918,  ch.  — ,  §  4,  the  amendment  consisting  of  inserting  the  figures 
$8,000,000,000  in  the  laat  sentence  in  Ueu  of  $4,000,000,000  which  originally  appeared. 

Sec.  6.  [War-flavings  certificates.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  and  the  certificates  of  indebtedness 
authorized  by  section  five  of  this  Act,  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor,  at  such  price  6r  prices  and  upon  such  terms  and  conditions  as  he 
may  determine,  war-savings  certificates  of  the.  United  States  on  which 
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interest  to  maturity  may  be  discounted  in  advance  at  such  rate  or  rates 
and  computed  in  such  manner  as  he  may  prescribe.  Such  war-savings 
certificates  shall  be  in  such  form  or  forms  and  subject  to  such  terms  and 
conditions,  and  may  have  such  provisions  for  payment  thereof  before 
maturity,  as  the  Secretary  of  the  Treasmry  may  prescribe.  Each  war-saving 
certificate  so  issued  shall  be  payable  at  such  time,  not  exceeding  five  years 
from  the  date  of  its  issue,  and  may  be  redeemable  before  maturity,  upon 
such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  sum  of  such  war-savings  certificates  outstanding  shall  not  at  any  one 
time  exceed  in  the  aggregate  $2,000,000,000.  The  amount  of  war-savings 
certificates  sold  to  any  one  person  at  any  one  time  shall  not  exceed  $100, 
and  it  shall  not  be  lawful  for  any  one  person  at  any  one  time  to  hold  war- 
savings  certificates  to  an  aggregate  amount  exceeding  $1,000.  The  Secre- 
tary of  the  Treasury  may,  under  such  regulations  and  upon  such  terms  and 
conditions  as  he  may  prescribe,  issue,  or  cause  to  be  issued,  stamps  to  evi- 
dence pa3anents  for  or  on  account  of  such  certificates.     [ —  Stat,  L.  — *] 

Sec.  7.  [Circulation  privilege  —  exemption  from  taxation.]  That  none 
of  the  bonds  authorized  by  section  one,  nor  of  the  certificates  authorized 
by  section  five,  or  by  section  six,  of  this  Act,  shall  bear  the  circulation 
privilege.  All  such  bonds  and  certificates  shall  be  exempt,  both  as  to 
principal  and  interest  fropi  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,  except  (a)  estate  or  inheritance  taxes, 
and  (b)  graduated  additional  income  taxes,  commonly  known  as  surtaxes, 
and  excess  profits  and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals,  partnerships, 
associations,  or  corporations.  The  interest  on  an  amount  of  such  bonds  and 
certificates  the  principal  of  which  does  not  exceed  in  the  aggregate  $5,000, 
owned  by  any  individual,  partnership,  association,  or  corporation,  shall  be 
exempt  from  the  taxes  provided  for  in  subdivision  (b)  of  this  section* 
[—  Stat.  L.  — .] 

Sec.  8.  [Proceeds  from  sale  of  bonds,  etc. —  where  deposited— 
foreign  depositaries.]  That  the  Secretary  of  the  Treasury,  in  his  discre- 
tion, is  hereby  authorized  to  deposit,  in  such  incorporated  banks  and  trust 
companies  as  he  may  designate,  the  proceeds,  or  any  part  thereof,  arising 
from  the  sale  of  the  bonds  and  certificates  of  indebtedness  and  war-savings 
certificates  authorized  by  this  Act,  and  arising  from  the  payment  of  income 
and  excess  profits  taxes,  and  such  deposits  shall  bear  such  rate  or  rates  of 
interest,  and  shall  be  secured  in  such  manner,  arid  shall  be  made  upon  and 
subject  to  such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may 
from  time  to  time  prescribe :  Provided,  That  the  provisions  of  section  fifty- 
one  hundred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the 
Federal  Reserve  Act,  and  the  amendments  thereof,  with  reference  to  the 
reserves  required  to  be  kept  by  national  banking  associations  and  other 
member  banks  of  Ihe  Federal  Reserve  System,  shall  not  apply  to  deposits 
of  public  moneys  by  the  United  States  in  designated  depositaries.  The 
Secretary  of  the  Treasury  is  hereby  authorized  to  designate  depositaries  in 
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foreign  eonntries  with  which  shall  be  deposited  all  public  money  which  it 
may  be  necessary  or  desirable  to  have  on  deposit  in  such  countries  to  pro- 
vide for  current  disbursements  to  the  military  and  naval  forces  of  the 
United  States  and  to  the  diplomatic  and  consular  and  other  representatives 
of  the  United  States  in  and  about  such  countries  until  six  months  after  the 
termination  of  the  war  between  the  United  States  and  the  Imperial  German 
Government,  and  to  prescribe  the  terms  and  conditions  of  such  deposits. 
[ —  Stat  L.  —  as  amended  by  —  Stat.  L,  — .] 

lliis  section  was  amended  to  read  as  here  given  by  the  Third  Liberty  Bond  Act  of 
April  4,  1918,  ch. ,  §  6.    As  originally  enacted  it  was  as  follows: 

''  Sec.  8.  That  the  Secretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized 
to  deposit,  in  such  incorporated  banks  and  trust  companies  as  he  may  designate,  the 
proceeds,  or  any  part  tnereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  and  war-savings  certificates  authorized  by  this  Act,  and  such  deposits 
shall  bear  such  rate  or  rates  of  interest,  and  shall  be  secured  in  such  manner,  and 
shall  be  made  upon  and  subject  to  such  terms  and  conditions,  as  the  Secretarv  of  the 
Treasury  may  from  time  to  time  prescribe:  Provided^  That  the  provisions  of  section 
flfty-one  himdred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal 
Reserve  Act,  and  the  amendments  thereof,  with  reference  to  the  reserves  required 
to  be  kept  by  national  banking  associations  and  other  member  banks  of  the  Federal 
Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by  tibs  United  States 
in  designated  depositaries.  The  Secretary  of  the  Treasury  is  herd^  authorized  to 
designate  depositaries  in  foreign  countries,  with  which  shall  be  deposited  all  public 
money  which  it  may  be  necessary  or  desirable  to  have  on  deposit  m  such  countries 
to  provide  for  current  disbursements  to  the  military  and  naval  forces  of  the  United 
States  and  to  the  diplomatic  and  consular  and  other  representatives  of  the  United 
States  in  and  about  such  countries  until  six  months  after  the  termination  of  the  war 
between  the  United  States  and  the  Imperial  German  Gk>vemment,  and  to  preseribe  the 
terms  and  conditions  of  such  deposits/' 

For  R.  S.  sec.  6191,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  124;  0  Fed.  Stat. 
Ann.  (2d  ed.)  741. 

Sec.  9.  [Oovenunent  employees — services  in  connection  with  sale  of 
bonds  —  compensation.]  That  in  connection  with  the  operations  of  adver- 
tising, selling,  and  delivering  any  bonds,  certificates  of  indebtedness,  or 
war-savings  certificates  of  the  United  States  provided  for  in  this  Act,  the 
Postmaster  General,  under  such  regulations  as  he  may  prescribe,  shall 
require,  at  the  request  of  the  Secretary  of  the  Treasury,  the  employees  of 
the  Post  Office  Department  and  of  the  Postal  Service  to  perform  such 
services  as  may  be  necessary,  desirable,  or  practicable,  without  extra  com- 
pensation.    [ —  Stat.  L.  — .] 

Sec.  10.  [Expenses  iiicident  to  sale  of  bonds  eta — appropriation  — 
reports.]  That  in  order  to  pay  all  necessary  expenses,  including  rent,  con- 
nected with  any  operations  under  this  Act,  except  under  section  twelve, 
a  sum  not  exceeding  one-fifth  of  one  per  centum  of  the  amount  of  bonds 
and  war-saving  certificates  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated,  or 
as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct :  Provided,  That  in  addition  to  the  reports  now  required  by  law, 
the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December,  nine- 
teen hundred  and  eighteen,  and  annually  thereafter,  transmit  to  the  Con- 
gress a  detailed  statement  of  all  expenditures  under  this  Act.     [-^  Stat, 
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Sec.  11.  [Issuance  of  bonds  under  earlier  statute  —  interchange  of 
bonds  —  certificates  of  indebtedness  —  exemption  from  taxation  or  duties 
—  former  Act  amended.]  That  bonds  shall  not  be  issued  under  authority 
of  sections  one  and  four  of  said  Act  approved  April  twenty-fourth,  nine- 
teen hundred  and  seventeen,  in  addition  to  the  $2,000,000,000  thereof  here- 
tofore issued  or  oflfered  for  subscription,  but  bonds  shall  be  issued  from  time 
to  time  upon  the  interchange  of  such  bonds  of  different  denominations  and 
of  coupon  and  registered  bonds  and  upon  the  transfer  of  registered  bonds, 
under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury  shell 
prescribe,  and,  if  and  to  the  extent  that  the  privilege  of  conversion  pro- 
vided for  in  such  bonds  shall  arise  and  shall  be  exercised,  in  accordance 
with  such  provision  for  such  conversion.  No  bonds  shall  be  issued  under 
authority  of  the  several  sections  of  Acts  and  of  the  resolution  mentioned 
in  said  section  four  of  the  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen;  but  the  proceeds  of  the  bonds  herein  authorized 
may  be  used  for  purposes  mentioned  in  said  section  four  of  the  Act  of 
April  twenty-fourth,  nineteen  hundred  and  seventeen,  and  as  set  forth  in 
the  Acts  therein  enumerated. 

That  section  two  of  an  Act  of  Congress  approved  February  fourth,  nine- 
teen hundred  and  ten,  entitled  ''An  Act  prescribing  certain  provisions  and 
conditions  under  which  bonds  and  certificates  of  indebtedness  of  the  United 
States  may  be  issued,  and  for  other  purposes, '  *  is  hereby  amended  to  read 
as  follows: 

''  Seo.  2.  That  any  certificates  of  indebtedness  hereafter  issued  shall  be 
exempt  from  all  taxes  or  duties  of  the  United  States  (but,  in  the  case  of 
certificates  issued  after  September  first,  nineteen  hundred  and  seventeen, 
only  if  and  to  the  extent  provided  in  connection  with  the  issue  thereof), 
as  well  as  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local 
authority ;  and  that  a  sum  not  exceeding  one-tenth  of  one  per  centum  of  the 
amount  of  any  certificates  of  indebtedness  issued  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  the 
exi>enses  of  preparing,  advertising,  and  issuing  the  same."  [ —  Stat. 
L.—.] 


For  the  Act  of  Feb.  4,  1910,  eh.  25,  §  2,  amended  by  this  leetioii,  eee  1912  Supp.  Fed. 
Stat  Ann.  309;  8  Fed.  Stat.  Ann.  (2d  ed.)  418. 


Seo.  12.  [Auditing  accounts  during  war — place  of  auditing  —  man- 
ner, etc.]  That  the  Secretary  of  the  Treasury  is  authorized  during  the 
war,  whenever  it  shall  appear  that  the  public  interests  require  that  any  of 
the  accounts  of  the  Military  Establishment  be  audited  at  any  place  other 
than  the  seat  of  Government,  to  direct  the  Comptroller  of  the  Treasury  and 
the  Auditor  for  the  War  Department  to  exercise,  either  in  person  or 
through  assistants,  the  powers  and  perform  the  duties  of  their  offices  at  any 
place  or  places  away  from  the  seat  of  Government  in  the  manner  that  is  or 
may  be  required  by  law  at  the  seat  of  Government  and  in  accordance  with 
the  provisions  of  this  section. 

(a)  That  when  the  Secretary  of  the  Treasury  shall  exercise  the  authority 
herein  referred  to,  the  powers  and  duties  of  the  said  comptroller  and 
auditor,  under  and  pursuant  to  the  provisions  of  the  Act  of  July  thirty* 
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first,  eighteen  hundred  and  ninety-four,  and  all  other  laws  conferring  juris- 
diction upon  those  officers,  shall  be  exercised  and  performed  in  the  same 
manner  as  nearly  as  practicable  and  with  the  same  effect  away  from  the  seat 
of  Qovemment  as  they  are  now  exercised  and  performed  and  have  effect  at 
the  seat  of  Government,  and  decisions  authorized  by  law  to  be  rendered  by 
the  comptroller  at  the  request  of  disbursing  officers  may  be  rendered  with 
the  same  effect  by  such  assistants  as  may  be  authorized  by  him  to  perform 
that  duty. 

(b)  That  when  pursuant  to  this  section  the  said  comptroller  and  auditor 
shall  perform  their  duties  at  a  place  in  a  foreign  country,  the  balances 
arising  upon  the  settlement  of  accounts  and  claims  of  the  Military  Estab- 
lishment shall  be  certified  by  the  auditor  to  the  Division  of  Bookkeeping 
and  Warrants  of  the  Treasury  Department  as  now  provided  for  the  cer- 
tification of  balances  by  said  auditor  in  Washington,  and  the  balances  so 
found  due  shall  be  final  and  conclusive  upon  all  branches  of  the  Govern- 
ment, except  that  any  person  whose  account  has  been  settled  or  the  com- 
manding officer  of  the  Army  abroad,  or  the  comptroller  may  obtain  a 
revision  of  such  settlement  by  the  comptroller  upon  application  therefor 
within  three  months,  the  decision  to  be  likewise  final  and  conclusive  and  the 
differences  arising  upon  such  revision  to  be  certified  to  and  stated  by  the 
auditor  as  now  provided  by  law:  Provided,  That  certificates  of  balances 
due  may  be  transmitted  to  and  paid  by  the  prox>er  disbursing  officer  abroad 
instead  of  by  warrant :  Provided  further,  That  any  i)erson  whose  account 
has  been  settled,  or  the  Secretary  of  War,  may  obtain  a  reopening  and 
review  of  any  settlement  made  pursuant  to  this  section  upon  application 
to  the  Comptroller  of  the  Treasury  in  Washington  within  one  year  after 
the  close  of  the  war,  and  the  action  of  the  comptroller  thereon  shall  be  final 
and  conclusive  in  the  same  manner  as  herein  provided  in  the  case  of  a 
balance  found  due  by  the  auditor. 

(c)  That  the  comptroller  and  auditor  shall  preserve  the  accounts,  and 
the  vouchers  and  papers  connected  therewith,  and  the  files  of  their  offices 
in  the  foreign  country  and  transmit  them  to  Washington  within  six  months 
after  the  close  of  the  war  and  at  such  earlier  time  as  may  be  directed  by 
the  Secretary  of  the  Treasury  as  to  any  or  all  accounts,  vouchers,  papers, 
and  files. 

(d)  That  the  Secretary  of  the  Treasury  is  authorized  to  appoint  an 
assistant  comptroller  and  an  assistant  auditor  and  to  fix  their  compensation, 
and  to  designate  from  among  the  persons  to  be  employed  hereunder  one  or 
more  to  act  in  the  absence  or  disability  of  such  assistant  comptroller  and 
assistant  auditor.  He  shall  also  prescribe  the  number  and  maximum  com- 
pensation to  be  paid  to  agents,  accountants,  clerks,  translators,  interpreters, 
and  other  persons  who  may  be  employed  in  the  work  under  this  section  by 
the  comptroller  and  auditor.  The  assistant  comptroller  and  assistant 
auditor  shall  have  full  power  to  perform  in  a  foreign  country  all  the  duties, 
with  reference  to  the  settlement  there  of  the  accounts  of  the  Military 
Establishment  that  the  comptroller  and  auditor  now  have  at  the  seat  of 
Government  and  in  foreign  countries  under  the  provisions  of  this  section, 
and  shall  perform  such  duties  in  accordance  with  the  instructions  received 
from  and  rules  and  regulations  made  by  the  comptroller  and  auditor.  Snch 
persons  as  are  residing  in  a  foreign  country  when  first  employed  hereunder 
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shall  not  be  required  to  take  an  oath  of  office  or  be  required  to  be  employed 
pursuant  to  the  laws,  rules,  and  regulations  relating  to  the  classified  civil 
service,  nor  shall  they  be  reimbursed  for  subsistence  expenses  at  their  post 
of  duty  or  for  expenses  in  traveling  to  or  from  the  United  States. 

(e)  That  it  shall  be  the  duty  of  all  contracting,  purchasing,  and  dis- 
bursing officers  to  allow  any  representative  of  the  comptroller  or  auditor  to 
examine  all  books,  records,  and  papers  in  any  way  connected  with  the 
receipt,  disbursement,  or  disposal  of  public  money,  and  to  render  such 
accounts  and  at  such  times  as  may  be  required  by  the  comptroller.  No 
administrative  examination  by  the  War  Department  shall  be  required  of 
accounts  rendered  and  settled  abroad,  and  the  time  within  which  these 
accounts  shall  be  rendered  by  disbursing  officers  shall  be  prescribed  by  the 
comptroller,  who  shall  have  power  to  waive  any  delinquency  as  to  time  or 
form  in  the  rendition  of  these  accounts.  All  contracts  connected  with 
accounts  to  be  settled  by  the  auditor  abroad  shall  be  filed  in  his  office  there. 

(f )  That  any  person  appointed  or  employed  under  the  provisions  of  this 
section  who  at  the  time  is  in  the  service  of  the  United  States  shall,  upon 
termination  of  his  services  hereunder,  be  restored  to  the  position  held  by 
him  at  the  time  of  such  emplojTnent.  No  provision  of  existing  law  shall  be 
construed  to  prevent  the  payment  of  money  appropriated  for  the  salary  of 
any  Government  officer  or  employee  at  the  seat  of  Government  who  may  be 
detailed  to  perform  duty  under  this  section  outside  the  District  of  Colum- 
bia, and  such  details  are  hereby  authorized. 

(g)  That  for  the  payment  of  the  expenses  in  carrying  into  eflfect  this 
section,  including  traveling  expenses,  per  diem  of  $4  in  lieu  of  subsistence 
for  officers  and  employees  absent  from  Washington,  rent,  cabl^rams,  and 
tielegrams,  printing,  law  books,  books  of  reference,  periodicals,  stationery, 
office  equipment  and  exchange  thereof,  supplies,  and  all  other  necessary 
expenses,  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  eighteen,  the  sum  of  $300,000,  of  which  not  exceeding 
$25,000  may  be  expended  at  Washington  for  the  purposes  of  this  section, 
but  no  officer  or  employee  shaU  receive  for  duty  in  Washington  any  com- 
pensation other  than  his  regular  salary. 

(h)  That  the  Secretary  of  the  Treasury  may  designate  not  more  than 
two  persons  employed  hereunder  to  act  as  special  disbursing  agents  of  the 
appropriation  herein,  to  serve  under  the  direction  of  the  comptroller,  and 
their  accounts  shall  be  rendered  to  and  settled  by  the  accounting  officers 
of  the  Treasury  in  Washington.  All  persons  employed  under  this  section 
shall  perform  such  additional  duties  as  the  Secretary  of  the  Treasury  may 
direct. 

(i)  That  the  comptroller  and  the  auditor,  and  such  persons  as  may  be 
authorized  in  writing  by  either  of  them,  may  administer  oaths  to  American 
citizens  in  respect  to  any  matter  within  the  jurisdiction  of  either  of  said 
officers  and  certify  the  official  character,  when  known,  of  any  foreign  officer 
whose  jurat  or  certificate  may  be  necessary  on  any  paper  to  be  filed  with 
them. 

(j)  That  persons  engaged  in  work  abroad  under  the  provisions  of  this 
section  may  purchase  from  Army  stores  for  cash  and  at  cost  price  for  their 
own  use  such  articles  or  stores  as  may  be  sold  to  officers  and  enlisted  men. 
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(k)  That  the  authority  granted  under  this  section  shall  terminate  six 
months  after  the  close  of  the  war  or  at  such  earlier  date  as  the  Secretary 
of  the  Treasury  may  direct,  and  it  shall  be  the  duty  of  the  comptroller  and 
auditor  to  make  such  reports  as  the  Secretary  of  the  Treasury  may  require 
of  the  expenditures  made  and  work  done  pursuant  to  this  section,  and  such 
reports  shall  be  traiismitted  to  the  Congress  at  such  time  as  he  may  decide 
to  be  compatible  with  the  public  interest. 

(1)  No  officers,  employees,  or  agents  appointed  or  employed  under  this 
section  shall  receive  more  salary  or  compensation  than  like  officers, 
employees,  or  agents  of  the  Government  now  receive.     [ —  Stat.  L.  — .] 

For  the  Act  of  July  31,  1894,  ch.  174,  mentioned  in  the  text,  tee  7  Fed.  Stat.  Ann. 
882;  9  Fed.  Stat.  Ann.  (2d  ed.)  884. 

Seo.  13.  [Date  of  termination  of  war.]  That  for  the  purposes  of  this 
Act  the  date  of  the  termination  of  the  war  between  the  United  States  and 
the  Imperial  German  Government  shall  be  fixed  by  proclamation  of  the 
President  of  the  United  States.     [ —  Stat  L,  — .] 

Sbc.  14.  [Bonds  receivable  in  payment  of  estate  and  inheritance  tax.] 
That  any  bonds  of  the  United  States  bearing  interest  at  a  higher  rate  than 
four  per  centum  per  annum  (whether  issued  under  section  one  of  this  Act 
or  upon  conversion  of  bonds  issued  under  this  Act  or  under  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen),  which 
have  been  owned  by  any  person  continuously  for  at  least  six  months  prior  to 
the  date  of  his  death,  and  which  upon  such  date  constitute  part  of  his 
estate,  shall,  under  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Treasury,  be  receivable  by  the  United  States  at  par  and  accrued  interest 
in  payment  of  any  estate  or  inheritance  taxes  imposed  by  the  United  States, 
under  or  by  virtue  of  any  present  or  future  law  upon  such  estate  or  the 
inheritance  thereof.     [ —  Stat.  L,  — .] 

Tliis  section  14  and  the  following  sections  15,  16  and  17  were  added  to  this  Act  hy 

the  Third  Liberty  Bond  Act  of  April  4,  1918,  ch.  ,  |  8,  entitled  "An  Act  To 

amend  an  Act  approved  September  twenty-fourth,  nineteen '  hundre(^  and  seventeen, 
entitled  'An  Act  to  autliorize  an  additional  issue  of  bonds  to  meet  expenditures  for  the 
national  security  and  defense,  and,  for  the  purpose  of  aMisting  in  the  prosecution 
of  the  war,  to  extend  additional  credit  to  foreign  governments,  and  for  other  purposes.'  ** 

Sections  1-6  of  said  amending  Act  amended  sections  1,  2,  4,  5  and  8  of  this  Act, 

supra,  p.  679  et  aeq.    Section  7  amended  the  Act  of  April  24,  1917,  ch. ,  by  adding 

thereto  a  new  section  9  given  supra,  p.  679.     Section  8  was  as  follows: 

** Saa  8.  That  the  short  title  of  this  Act  shaU  be  'Third  Liberty  Bond  Act.' " 

Sbo.  15.  [Purchase  of  bonds  by  government  —  report.]  That  the  Seo* 
retary  of  the  Treasury  is  authorized,  from  time  to  time,  until  the  expiration 
of  one  year  after  the  termination  of  the  war,  to  purchase  bonds  issued 
under  authority  of  this  Act,  including  bonds  issued  upon  conversion  of 
bonds  issued  under  this  Act  or  said  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  at  such  prices  and  upon  such  terms  and 
conditions  as  he  may  prescribe.  The  par  amount  of  bonds  of  any  such 
series  which  may  be  purchased  in  the  twelve  months*  period  beginning  on 
the  date  of  issue  shall  not  exceed  one-twentieth  of  the  par  amount  of  bonds 
of  such  series  originally  issued,  and  in  each  twelve  months'  period  there- 
after, shall  not  exceed  one-twentieth  of  the  amount  of  the  bonds  of  such 
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series  outstanding  at  the  beginning  of  such  twelve  months'  period.  The 
average  cost  of  the  bonds  of  any  series  purchased  in  any  such  twelve 
months'  period  shall  not  exceed  par  and  accrued  interest. 

For  the  purposes  of  this  section  the  Secretary  of  the  Treasury  shall  set 
aside,  out  of  any  nioney  in  the  Treasury  not  otherwise  appropriated,  a  sum 
not  exceeding  one-twentieth  of  the  amount  of  such  bonds  issued  before 
April  first,  nineteen  hundred  and  eighteen,  and  as  and  when  any  more  such 
bonds  are  issued  he  shall  set  aside  a  sum  not  exceeding  one-twentieth 
thereof.  Whenever,  by  reason  of  purchases  of  bonds,  as  provided  in  this 
section,  the  amount  so  set  aside  falls  below  the  sum  which  he  deems  neces- 
sary for  the  purposes  Of  this  section,  the  Secretary  of  the  Treasury  shall 
set  aside  such  amount  as  he  shall  deem  necessary,  but  not  more  than  enough 
to  bring  the  entire  amount  so  set  aside  at  such  time  up  to  one-twentieth  of 
the  amount  of  such  bonds  then  outstanding.  The  amount  so  set  aside  by 
the  Secretary  of  the  Treasury  is  hereby  appropriated  for  the  purposes  of 
this  section,  to  be  available  until  the  expiration  of  one  year  after  the 
termination  of  the  war. 

The  Secretary  of  the  Treasury  shall  make  to  Congress  at  the  beginning 
.of  each  regular  session  a  report  including  a  detailed  statement  of  the 
operations  under  this  section.     [ —  Stat,  L.  — .] 

See  the  note  to  the  preceding  section  14  of  this  Act 

Sec.  16.  [Payment  of  principal  and  interest  in  foreign  mon^.]  That 
any  of  the  bonds  or  certificates  of  indebtedness  authorized  by  this  Act  may 
be  issued  by  the  Secretary  of  the  Treasury  payable,  principal  and  interest, 
in  any  foreign  money  or  foreign  moneys,  as  expressed  in  such  bonds  or 
certificates,  but  not  also  in  United  States  gold  coin,  and  he  may  dispose  of 
such  bonds  or  certificates  in  such  manner  and  at  such  prices,  ndt  less  than 
par,  as  he  may  determine,  without  compliance  with  the  provisions  of  the 
third  paragraph  of  section  one.  In  determining  the  amount  of  bonds  and 
certificates  issuable  under  this  Act  the  dollar  equivalent  of  the  amount  of 
any  bonds  or  certificates  payable  in  foreign  money  or  foreign  moneys  shall 
be  determined"  by  the'  par  of  exchange  at  the  date  of  issue  thereof,  as  esti- 
mated by  the  Director  of  the  Mint,  and  proclaimed  by  the  Secretary  of  the 
Treasury,  in  pursuance  of  the  provisions  of  section  twenty-five  of  the  Act 
approved  August  twenty-seventh,  eighteen  hundred  and  ninety-four, 
entitled  **An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes."  The  Secretary  of  the  Treasury  may  desig- 
nate depositaries  in  foreign  countries,  with  which  may  be  deposited  as  he 
may  determine  all  or  any  part  of  the  proceeds  of  any  bonds  or  certificates 
authorized  by  this  Act,  payable  in  foreign  money  or  foreign  moneys. 
[—8tat,L.—.] 

See  the  note  to  section  14  of  this  Act,  tupro,  p.  089. 

For  the  Act  of  Aug.  27,  1894,  ch.  349,  S  25,  mentioned  in  the  text,  see  2  Fed.  Stat. 
Ann.  143;  2  Fed.  Stat.  Ann.  (2d  ed.)  368. 


a 


Sec.  17.  [Title  of  Act.]     That  the  short  title  of  this  Act  shall  be 
Second  Liberty  Bond  Act."     [ —  Stat,  L,  — .] 

See  the  note  to  section  14  of  this  Act,  mipra,  p.  089. 
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Sec.  8.  [Boncb  held  by  nonresident  alien,  foreign  corporation,  etc. — 
taxation.]  That  notwithstanding  the  provisions  of  the  Second  Liberty 
Bond  Act,  as  amended  by  the  Third  Liberty  Bond  Act,  or  of  the  War 
Finance  Corporation  Act,  bonds  and  certificates  of  indebtedness  of  the 
United  States  payable  in  any  foreign  money  or  foreign  moneys,  and  bonds 
of  the  War  Finance  Corporation  payable  in  any  foreign  money  or  foreign 
moneys  exclusively  or  in  the  alternative,  shall,  if  and  to  the  extent  expressed 
in  such  bonds  at  the  time  of  their  issue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  while  beneficially  owned  by  a  nonresident  alien  individual, 
or  by  a  foreign  corporation,  partnership,  or  association,  not  engaged  in 
business  in  the  United  States,  be  exempt  both  as  to  principal  and  interest 
from  any  and  all  taxation  now  or  hereafter  imposed  by  the  United  States, 
any  State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority.     [ —  Stat.  L.  — .] 

This  Bection  3  and  the  foUowing  sectiong  4,  6,  are  from  the  Fourth  Liberty  Bond  Act 

of  July  9,  1018,  ch.  y  entitled  ''An  Act  To  authorize  an  additional  issue  of  bonds 

to  meet  expenditures  for  the  national  security  and  defense,  and,  for  the  purpose  of 
assisting  in  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign  Govern- 
ments, and  for  other  purposes." 

Sections  1  and  2  of  this  Act  amended  the  Act  of  Sept  24,  1917,  ch. ,  |§  1,  2» 

a/wpra,  pp.  675,  676. 

Seo.  4.  [Banks,  trust  companies,  etc.,  as  fiscal  agents  for  selling  bonds, 
etc.]  That  any  incorporated  bank  or  trust  company  designated  as  a 
depositary  by  the  Secretary  of  the  Treasury  under  the  authority  conferred 
by  section  eight  of  the  Second  Liberty  Bond  Act,  as  amended  by  the  Third 
Liberty  Bond  Act,  which  gives  security  for  such  deposits  as,  and  to 
amounts,  by  him  prescribed,  may,  upon  and  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Treasury  may  prescribe,  act  as  a  fiscal- 
agent  of  the  United  States  in  connection  with  the  operations  of  selling  and 
delivering  any  bonds,  certificates  of  indebtedness  or  war  savings  certificates 
of  the  United  States.     [ —  Stat,  L.  — .] 

See  the  note  to  the  preceding  section  3  of  Utis  Aet. 

The  Act  of  Sept.  24,  1917,  ch.  ,  §  8,  mentioned  in  the  text,  is  given  supi-a, 

p.  684. 

Sec.  5.  [Title  of  Act.]  That  the  short  title  of  this  Act  shall  be  ''  Fourth 
Liberty  Bond  Act. "     [— Stat.  L. —.] 

See  the  note  to  the  preceding  section  8  of  this  Act. 
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See  HsAi/TH  and  QuABAiniMa. 
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Act  of  June  9,  1916,  ch.  1S7,  694. 

Sec,    1.  Certain  Railroad  Lands  Revested  in  Government^  694. 

2.  Classification  of  Revested  Lands,  695. 

S.  Effect  of  Classification  —  Mineral  Lands  —  Disposition  of  Tim' 

ber  Thereon,  696. 
4'  Nonmineral  Lands  —  Disposition  of  Timber,  696. 

5.  Agricultural  Lands  —  Eniry  —  Application  of  Homestead  Laws, 

697. 

6.  Purchasers  of  Timber  —  Liability  for  Commission  —  Compensa- 

tion of  Register  and  Receiver,  698. 

7.  Suits  against  Railroad  —  Recovery  of  Moneys  Received  on  Account 

of  Lands  —  Taxes,  698. 

8.  TiUe  to  Moneys  on  Deposit  to  Await  Outcome  of  Suit  —  Subro- 

gation, 699. 

9.  Taxes  —  Payment  by  Government,  699. 

10.  Moneys  Received  for  Lands  and  Timber  —  Special  Fund  —  Liens 

—  Paymerds  from  Fund,  699 

11,  Authority  of  Secretary  oj  Interior  —  Rules  and  Regulations  — 

Perjury,  701. 
lis.  Appropriation  to  Defray  Expense  of  Classification,  701. 

Act  of  May  8, 1916,  ch.  lU,  701. 

Homestead  Entries  in  Reclamation  Projeds  —  Assignments  —  Former  Ad 
Amended,  701. 

Ad  of  May  18, 1916,  ch.  126,  702. 

Sec.    1 .  Colorado  —  Grant  of  Land  for  Educational  Purposes  —  Change  oi 
Use  —  Indians,  702. 

Ad  of  June  15,  1916,  ch.  H7,  702. 

Sec.    1.  Additional  Land  Distrid  —  California,  702. 
f.  Transfer  of  Records,  702.    ' 

3.  Register  and  Receiver,  703. 

Ad  of  July  5, 1916,  ch.  2U,  703. 

Homestead  Settlers  —  Leave  of  Absence  —  Unsurveyed  Lands,  703. 

Ad  of  July  S,  1916,  ch.  220,  703. 

Enlarged  Hornedeads  —  Additional  Entry — Former  Ad  Amended,  703. 

Ad  of  Aug.  21, 1916,  ch.  360,  704. 

Sec.    1.  Arid  Public  Lands  —  Discovery,  etc.,  of  Water  —  Monuments  anA 
Signboards,  704. 
2.  Appropriation,  704. 

5.  Wilful   Injury,    etc.,    of   Monuments  —  Impairment   oj    Water 
Supply  —  Penalty,  704. 

4.  Rules  and  Regulations,  705. 

Ad  of  Aug.  21,  1916,  ch.  361,  705. 

Abandoned  Military  Reservations  in  Nevada  —  Disposition  under  Home-' 
stead,  etc..  Laws,  705. 

Res.  of  Aug.  29,  1916,  ch.  4^0,  705. 

Homestead  Settlers  —  Service  in  Army,  etc.  —  Effed  on  Residence,  705. 
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Ad  of  Sept.  5, 1916,  ch.  4S7,  706 

Pvblic  Lands  in  Minnesota  —  Drainage — Patents  to  Purchasers  — 
Time  —  Delay  in  Payments  —  Svbrogatian  —  Former  Ad 
Amended,  706. 

Ad  of  Sept.  6, 1916,  ch.  440,  707. 

Enlarged  Homesteads  in  Idaho  — Former  Ad  Amended,  707. 

Ad  of  Dec,  29, 1916,  ch.  9,  708. 

Sec.    1.  Stock^Raising    'Homesteads  —  Entry —  Unappropriated     Unre- 
served Public  Land,  708. 
S.  Designation  of  Stock-Raising  Lands  —  Application  -—  Disposition, 

708. 
S.  Entry  —  Who   May    Make  —  Amount   of  Land  —  Location  — 

Additional  Entry — Improvements,  708. 
4-  Additional    Entry  —  Cordiguous    Land  —  Amount    of   Land  — 
Residence  —  Improvements,  709. 

5.  Additional    Entry  —  Contiguous   Land  —  Amount    of   LandT- 

Proof  709. 

6.  Original  Entry  —  Rdinquishment  of  Lands  Under  —  New  Entry 

in  Lieu,  709. 

7.  Homestead  Laws  —  Commutation  Provisions,  709. 

8.  Additional  Entry — Right  When  Exercised — Conflicting  Claims 

—  Equitable  Division,  710. 

P.  Coal  and  Other   Mineral   Deposits  —  Reservation  —  Mining  — 
Damages,  710. 

10.  Water-Holes  —  Reservation  —  Access,  711. 

11.  Rides  and  Regulations  —  Authorization.  711. 

Act  ofFebTw,  1917,  ch.  98,  711. 

Enlarged  Homestead  —  Additional  Entries,  711. 

Act  of  Feb.  20,  1917,  ch.  101,  712. 

Homestead  —  Restoration  of  Rights^  712. 

Act  of  Feb.  23,  1917,  ch.  116,  712. 

False  Representations  Made  to  Settlers  and  Others  — >  Punishment,  712. 

Act  of  Feb.  27, 1917,  ch.  134,  713. 

Enlarged  Homestead  Entry  —  Desert-Land  Entry,  713 

Act  of  March  4,  1917,  ch.  184,  713. 

Sec.    1.  Rights  of  Way  —  Grant  for  Irrigation  or  Drainage  —  Former  Act 
Amended,  713. 
2.  Rights  of  Way  for  Ditches,  etc.  —  Use  for  What  Purposes  — 
Former  Act  Amended,  714. 

Ad  of  July  28, 1917,  ch.  —,  714. 

Sec.    1.  Homesteads  —  Settlers  or  ErUrymen  —  Military  or  Naval  Service 

—  Effect,  714. 

2.  Death  of  SetUer  or  Entryman  in  Service,  714. 

Act  of  Aug.  7, 1917,  ch.  —,  715. 

Desert-Land  EntryTuen  —  Military  or  Naval  Service  —  Effect,  715. 

Act  of  Aug.  10, 1917,  ch.  —,  716. 

Sec.  10.  Enlarged  Homesteads  —  Lands  fvithout  Water  for  Domestic  Uses 

—  Residence  —  CvUivalion  —  Former  Ad  Amended,  716. 

Ad  of  Od.  6, 1917,  ch.  —,  716. 

Affidavits  —  Before  Whom  Taken  —  Persons  in  Military  or  Naval  Senh 
ice,  716. 
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Ad  of  Dec.  go,  1917,  ch.  — ,  717. 

Homestead  Settlers  and  Entrymen  —  Leave  of  Absence  Pending  War,  717. 

Act  of  March  21,  1918,  ch.  —,  717. 

Desert  Land  Entries  — Final  Proof  —  Extension  of  Tinier  717. 

Ad  ofJvly  1,  1918,  ch.  — ,  717. 

Sec.    1.  Local  Land  Offices  —  Registers  and  Receivers  —  Expenses,  717. 
Hearings  —  Depositions  — FeeSy  718. 

ft 

Ad  of  Jtdy  S,  1918,  ch.  — ,  718. 

Sec.    i.  Clerks  from    Offi£e  of  Surveyor    General  —  Detail — Traveling 
Expenses,  718. 

CROSS-REFERENCES 

Homesteads  in  Alaska,  see  ALASKA. 

Declaration  of  Intention  hy  Entryman,  see  NATURALIZATION. 
See  also  MINERAL  LANDS,  MINES  AND  MINING;  PUBLIC  PARKS; 
WATERS. 

An  Act  To  alter  and  amend  an  Act  entitled  **An  Act  granting  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  Bailroad,  in  Oalifomia,  to  Portland,  in  Oregon,'* 
approved  July  twenly-llfth,  eighteen  hundred  and  sixty-six,  as 
amended  by  the  Acts  of  eighteen  hundred  and  sixly-eight  and  eigh- 
teen hundred  and  sixty-nine,  and  to  alter  and  amend  an  Act  entitled 
''An  Act  granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Portland  to  Astoria  and  McMinnville,  in  the  State 
of  Oregon,"  approved  BKay  fourtii,  eighteen  hundred  and  seventy, 
and  for  other  purposes. 

[Act  of  June  9, 1916,  ch.  137,  39  Stat.  L.  218.] 

[Seo.  1.]  [Certain  railroad  lands  revested  in  government.]    That  the 

title  to  so  much  of  the  lands  granted  by  the  Act  of  July  twenty-fifth, 
eighteen  hundred  and  sixty-six,  entitled  ''An  Act  granting  lands  to  aid  in 
the  eonstruction  of  a  railroad  and  telegraph  line  from  the  Central  Pacific 
Railroad  in  California  to  Portland,  in  Oregon/'  as  amended  by  the  Acts 
of  eighteen  hundred  and  sixty-eight  and  eighteen  hundred  and  sixty-nine, 
for  which  patents  have  been  issued  by  the  United  States,  or  for  which 
the  grantee  is  entitled  to  receive  patents  under  said  grant,  and  to  so  much 
of  the  lands  granted  by  the  Act  of  May  fourth,  eighteen  hundred  and 
seventy,  entitled  "An  Act  granting  lands  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Portland  to  Astoria  and  McMinnville,  in 
the  State  of  Oregon,"  for  which  patents  have  been  issued  by  the  United 
States,  or  for  which  the  grantee  is  entitled  to  receive  patents  under  said 
grant,  as  had  not  been  sold  by  the  Oregon  and  California  Railroad  Com- 
pany prior  to  July  first,  nineteen  hundred  and  thirteen,  be,  and  the  same  is 
hereby,  revested  in  the  United  States:  Provided,  That  the  provisions  of 
this  Act  shall  not  apply  to  the  right  of  way  to  the  extent  of  one  hundred 
feet  in  width  on  each  side  of  the  railroad  and  all  lands  in  actual  uae  by  said 
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railroad  company  on  December  ninth,  nineteen  hundred  and  fifteen,  for 
depots,  sidetracks,  wood  yards,  and  standing  grounds.    [39  Siat,  L.  218.] 

Preceding  the  foregoing  section  was  the  foUowing  preamble: 

"  Whereas  by  the  Acta  of  Congress  approved  April  tenth,  eighteen  hundred  and 
sixty-nine  (Fourteenth  Statutes  at  Large,  page  two  hundred  and  thirty-nine),  and 
May  fourth,  eighteen  hundred  and  seventy  (Sixteenth  Statutes  at  Large,  page  ninety- 
four),  it  was  provided  that  the  lands  granted  to  aid  in  the  construction  of  certain 
railroads  from  Portland,  in  the  State  of  Oregon,  to  the  northern  boundary  of  the 
State  of  California,  and  from  Portland  to  Astoria  and  McMinnville,  in  the  State  of 
Gr^on,  should  be  sold  to  actual  settlers  only,  in  quantities  not  exceeding  one  hundred 
and  sixty  acres  to  each  person  and  at  prices  not  greater  than  $2.60  per  acre;  and 

"  Whereas  the  Oregon  and  California  Kailroad  Company,  beneficiary  of  said  acta, 
hajs  violated  the  terms  under  which  the  said  lands  were  granted  by  selling  certain  of 
said  lands  to  persons  other  than  actual  settlers,  by  selling  in  quantities  of  more  than 
one-quarter  section  to  each  person,  by  selling  at  prices  in  excess  of  $2.50  per  acre, 
and  by  refusing  to  sell  any  further  portions  of  such  lands  to  actual  settlers  at  any 

grice,  and  in  so  doing  haa  willfully  vi^ated  the  terms  of  the  statutes  by  which  the  aaid 
mds  were  granted;  and 

"Whereas  in  the  suit  instituted  by  the  Attorney  General  of  the  United  States, 
pursuant  to  the  authority  and  direction  contained  in  tjhe  joint  resolution  of  April 
thirtieth,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes  at  Large,  page  five  hun- 
dred and  seventy-one ) ,  the  Supreme  Court  of  the  United  States,  in  its  decision  rendered 
June  twenty-first,  nineteen  hundred  and  fifteen  (Two  hundred  and  thirty-eighth 
United  States,  page  three  hundred  and  ninety-three),  ordered  that  the  Oregon  and 
California  Railroad  Company  be  enjoined  from  making  further  sales  of  lands  in  viola- 
tion of  the  law,  and  that  the  said  railroad  company  be  further  enjoined  from  making 
any  sales  whatever  of  either  the  land  or  the  timber  thereon  until  Conffreaa  should 
have  a  reasonable  opportunity  to  provide  for  the  disposition  of  said  lands  in  accord- 
ance with  such  policy  as  Congress  might  deem  fitting  imder  the  circumstances  and  at 
the  same  time  secure  to  the  railroad  company  all  the  value  conferred  by  the  granting 
Acts;   and 

'  "Whereas  it  was  expressly  provided  by  section  twelve  of  the  Act  of  July  twenty- 
fifth,  eighteen  hundred  and  sixty-six  (Fourteenth  Statutes  at  Large,  page  two  hundred 
and  thirty-nine),  that  Congress  might  at  any  time,  having  due  regard  for  the  rights  of 
the  grantee  railroad  company,  add  to,  alter,  amend,  or  repeal  the  Act  making  the 
grant;  and 

"  Whereas  the  Oregon  and  California  Railroad  Company  and  its  predeoeesors  in 
interest  received  a  large  sum  of  money  from  sales  of  said  land  for  prices  in  ezoees 
of  $2.50  per  acre,  and  from  leases,  interest  on  contracts,  and  so  forth;  and 

"  Whereas  the  aforesaid  granting  Acts  conferred  upon  the  said  railroad  company  the 
right  to  receive  not  more  than  $2.50  per  acre  for  each  acre  of  land  so  granted: 
Therefore,"  etc. 

The  Acts  mentioned  in  the  title  of  this  Act  and  the  first  section  thereof  are  the 
Act  of  July  25,  1866,  ch.  242,  14  Stat  L.  239;  the  amendatory  Act  of  June  25,  1868, 
ch.  80,  15  Stat  L.  80,  the  amendatory  Act  of  April  10,  1869,  ch.  27,  16  Stat  L.  47,  and 
the  Act  of  May  4,  1870,  ch.  69,  16  Stat  L.  94. 

The  resolution  mentioned  in  the  preamble  is  the  Res.  of  April  30,  1908,  No.  18,  86 
Stat  L.  571. 


Name  of  Act — This  Act  is  known  as 
the  Chamberlain-Ferris  Act.  Oregon, 
etc.,  R.  C.  V.  U.  S.,  243  U.  S.  549,  61  U.  S. 
(L.  ed.)'  890. 

Constitutionality. — ^Vested  rights  «f 
railway  companies  whose  disregard  of  the 
covenants  in  certain  congressional  land 
grant  Acts  that  the  lands  granted  shall 
be  sold  to  actual  settlers  only,  in  quan- 
tities not  greater  than  one  quarter  section 
to  one  purchaser,  and  at  a  price  not  ex- 
ceeding $2.50  an  acre,  had  made  the  lands 
more  inviting  for  speculation  than  for 
settlement,  were  not  destroyed  without 
due  process  of  law  by  the  enactment,  in 


the  exercise  of  the  reserved  power  to 
alter  or  repeal,  of  the  provisions  of  this 
Act,  which  revest  the  title  to  the  unsold 
lands  in  the  United  States,  excepting 
rights  of  way  and  lands  in  actual  use  for 
depots,  sidetracks,  etc.,  and  regulate  the 
disposition  of  such  lands  and  the  dis- 
tribution of  the  proceeds,  securing  to  the 
railway  companies  $2.50  an  acre,  less 
any  off-sets  properly  chargeable  against 
the  railway  companies  on  accoimt  of  prior 
sales,  the  use  of  the  timber,  the  evading 
of  taxation,  etc.  Oregon,  etc,  B-  Co.  v. 
U.  S.,  243  U.  S.  549,  61  U.  &  (L.  ed  ) 
890. 


Sec.  2.  [Classiflcation  of  revested  lands.]    That  the  Secretary  of  the 
Interior,  in  cooperation  with  the  Secretary  of  Agriculture,  or  otherwise, 
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quarter  section  upon  which  he  was  so  residing  whether  such  lands  shall 
be  of  class  two  or  class  three  and  where  such  quarter  section  does  not 
contain  more  than  one  million  two  hundred  thousand  feet  board  measure  of 
timber,  and  where  the  quarter  section  contains  more  than  the  said  quantity 
of  timber  such  person  may  enter  the  forty-acre  tract,  or  lot  or  lots  con- 
taining approximately  forty  acres,  upon  which  his  improvements,  or  the 
greater  part  thereof ,  are  situated:  Provided  further,  That  a  prior  exercise 
of  the  homestead  right  by  any  such  person  shall  not  be  a  bar  to  the  exercise 
of  such  preference  rights :  And  provided  fttrther,  That  all  of  the  following 
described  lands  which  may  become  revested  in  the  United  States  by  opera- 
tion of  this  Act,  to-wit:  Township  one  south,  range  five  east,  sections 
twenty-three  and  thirty-five;  township  one  south,  range  six  east,  sections 
three,  five,  seven,  nine,  seventeen,  nineteen,  twenty-nine,  thirty-one,  and 
thirty-three;  township  two  south,  range  five  east,  sections  oi>e  and  three; 
township  two  south,  range  six  east,  sections  one,  three,  five,  seven,  nine,  and 
eleven ;  township  two  south,  range  seven  east,  section  seven ;  township  three 
south,  range  three  east,  section  fifteen;  township  four  south,  range  four 
east,  sections  eleven  and  thirteen;  township  four  south,  range  five  east, 
sections  nineteen  and  twenty-nine ;  and  township  twelve  south,  range  seven 
west,  sections  fifteen,  twenty-one,  twenty-three,  twenty-seven,  thirty-three, 
and  thirty-five,  Williamette  meridian  and  base,  State  of  Oregon,  shall  be 
withheld  from  entry  or  other  disposition  for  a  period  of  two  years  after  the 
approval  hereof.    [39  Stat.  L.  220.] 

For  the  4ct  of  Sept.  30,  1913,  ch.  16,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  347;  8  Fed.  Stat.  Ann.  (2d  ed.)   663. 

For  R.  S.  sec.  2301,  mentioned  in  the  text.  Bee  6  Fed.  Stat.  Ann.  317;  8  Fed.  Stat. 
Ann.  (2d  ed.)  583. 

Seo.  6.  [Purchasers  of  timber  —  liability  for  commission  —  oompensa- 
tion  of  register  and  receiver.]  That  persons  who  purchase  timber  on 
lands  of  class  two  shall  be  required  to  pay-  a  commission  of  one>fif  th  of  one 
per  centum  of  the  purchase  price  paid,  to  be  divided  equally  between  the 
register  and  receiver,  within  the  maximum  compensation  allowed  them  by 
law;  and  the  register  and  receiver  shall  receive  no  other  compensation 
whatever  for  services  rendered  in  connection  with  the  sales  of  timber  under 
the  provisions  of  section  four  of  this  Act.    [39  Stait,  L.  221.] 

Seo.  7.  [Suits  against  raOroad — recovery  of  moneys  received  on 
account  of  lands -:— taxes.]  That  the  Attorney  General  of  the  United 
States  be,  and  he  is  hereby,  authorized  and  directed  to  institute  and 
prosecute  any  and  all  suits  in  equity  and  actions  at  law  against  the  Oregon 
and  California  Railroad  Company,  and  any  other  proper  party  which  he 
may  deem  appropriate,  to  have  determined  the  amount  of  moneys  which 
have  been  received  by  the  said  railroad  company  or  its  predecessors  from 
or  on  account  of  any  of  said  granted  lands,  whether  sold  or  unsold, 
patented  or  unpatented,  and  which  should  be  charged  against  it  as  a 
part  of  the  ''  full  value  "  secured  to  the  grantees  under  said  granting 
Acts  as  heretofore  interpreted  by  the  Supreme  Court.  In  making  this 
determination  the  court  shall  take  into  consideration  and  give  due  and 
proper  legal  effect  to  all  receipts  of  money  from  sales  of  land  or  timber, 
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forfeited  contracts,  rent,  timber  depredations,  and  interest  on  contracts,  or 
from  any  ether  source  relating  to  said  lands;  also  to  the  value  of  timber 
taken  from  said  lands  and  used  by  said  grantees  or  their  successor  or 
successors.  Li  making  this  determination  in  the  aforementioned  suit  or 
suits  the  court  shall  also  determine,  on  the  application  of  the  Attorney 
Qeneral,  the  amount  of  the  taxes  on  said  lands  paid  by  the  United  States, 
as  provided  in  this  Act,  and  which  should  in  law  have  been  paid  by  the  said 
Oregon  and  California  Railroad  Company,  and  the  amount  thus  determined 
shall  be  treated  as  money  received  by  said  railroad  company.  [39  8taU 
L.  ^i.] 

Sec.  8.  [Title  to  mo&eys  on  deposit  to  await  outcome  of  suit  —  subroga- 
tion.] That  the  title  to  all  money  arising  out  of  said  grant  lands  and 
now  on  deposit  to  await  the  final  outcome  of  said  suit  commenced  by  the 
United  States  in  pursuance  of  said  joint  resolution  of  nineteen  hundred  and 
eight  is  hereby  vested  in  the  United  States,  and  the  United  States  is  subro- 
gated to  all  the  rights  and  remedies  of  the  obligee  or  obligees,  and  especially 
of  Louis  L.  Sharp  as  commissioner,  under  any  contract  for  the  purchase 
of  timber  on  the  grant  lands.    [39  Stat.  L.  221.] 


Sec.  9.  [Taxes  —  payment  by  government.]  That  the  taxes  accrued  and 
now  unpaid  on  the  lands  revested  in  the  United  States,  whether  situate  in 
the  State  of  Oregon  or  State  of  Washington,  shall  be  paid  by  the  Treasurer 
of  the  United  States,  upon  the  order  of  the  Secretary  of  the  Interior,  as 
soon  as  may  be  after  the  approval  of  this  Act,  and  a  sum  sufficient  to  make 
such  payment  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated.     [39  Stat,  L.  221.] 


Sec.  10.  [Moneys  received  for  lands  and  timber  —  special  fund — liens 
—  payments  from  fund.]  That  all  moneys  received  from  or  on  account 
of  said  lands  and  timber  under  the  provisions  of  this  Act  shall  be 
deposited  in  the  Trea:?ury  of  the  United  States  in  a  special  fund,  to  be 
designated  **  The  Oregon  and  California  land-grant  fund,"  which  fund 
shall  be  disposed  of  in  the  following  manner:  The  Secretary  of  the 
Interior  shall  ascertain  as  soon  as  may  be  the  exact  number  of  acres  of  said 
lands,  sold  or  unsold,  patented  to  the  Oregon  and  California  Railroad 
Company,  or  its  predecessors,  and  the  number  of  acres  of  unpatented 
lands  which  said  railroad  company  is  entitled  to  receive  under  the  terms 
of  said  grants  and  the  value  of  said  lands  at  $2.50  per  acre.  From  the 
sum  thus  ascertained  he  shall  deduct  the  amount  already  received  by  the 
said  railroad  company  and  its  predecessors  in  interest  on  account  of  said 
lands  and  which  should  be  charged  against  it  as  determined  under  section 
seven  of  this  Act ;  and  a  sum  equal  to  the  balance  thus  resulting  shall  be 
paid,  as  herein  provided,  to  the  said  railroad  company,  its  successors  or 
assigns,  and  to  those  having  liens  on  the  land,  as  their  respective  interests 
may  appear.  The  amount  due  lien  holders  shall  be  evidenced  either  by 
the  consent,  in  writing,  of  the  railroad  company  or  by  a  judgment  of  a 
court  of  competent  jurisdiction  in  a  suit  to  which  the  railroad  company 
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and  the  lien  holders  are  parties.  Payments  shall  be  made  from  time  to 
time,  as  the  fnnd  accumulates,  by  the  Treasurer  of  the  United  States  upon 
the  oi*der  of  the  Secretary  of  the  Interior:  Provided,  however,  That  if, 
upon  the  expiration  of  ten  years  from  the  approval  of  this  Act,  the  pro- 
ceeds derived  from  the  sale  of  lands  and  timber  are  not  sufficient  to  pay 
the  full  amount  which  the  said  railroad  company,  its  successors  or  assigns, 
are  entitled  to  receive,  the  balance  due  shall  be  paid  from  the  general 
funds  in  the  Treasury  of  the  United  States,  and  an  appropriation  shall 
be  made  therefor.  After  the  said  railroad  company,  its  successors  or 
assigns,  and  the  lien  holders  shall  have  been  paid  the  amount  to  which 
they  are  entitled,  as  provided  herein,  an  amount  equal  to  that  paid  for 
accumulated  taxes,  as  provided  in  section  nine  hereof,  shall  be  deposited 
in  the  Treasury  to  the  credit  of  the  United  States,  thereafter  all  other 
moneys  received  from  the  sales  of  land  and  timber  shall  be  distributed 
as  follows : 

A  separate  account  shall  be  kept  in  the  Gkneral  Jj&ud  Office  of  the  sales 
of  land  and  timber  within  each  county  in  whicK  any  of  said  lands  are 
situated,  and,  after  deducting  from  the  amount  of  the  proceeds  arising 
from  such  sales  in  each  county  a  sum  equal  to  that  applied  to  pay  the 
accrued  taxes  in  that  county  and  a  sum  equal  to  $2.50  per  acre  for  each 
acre  of  such  land  therein  title  to  which  is  revested  in  the  United  States  under 
this  Act,  twenty-five  per  centum  of  the  remainder  shall  be  paid  to  the  State 
treasurer  of  the  State  in  which  the  land  is  located,  to  be  and  become  a 
part  of  the  irreducible  school  fund  of  the  State;  twenty-five  per  centum 
shall  be  paid  to  the  treasurer  of  the  county  for  common  schools,  roads, 
highways,  bridges,  and  port  districts,  to  be  apportioned  by  the  county 
courts  for  the  several  purposes  above  named;  forty  per  centum  shall  be 
paid  into,  reserved,  and  appropriated  as  a  part  of  the  fund  created  by 
the  Act  of  Congress  approved  June  seventeenth,  nineteen  hundred  and 
two,  known  as  the  reclamation  Act;  ten  per  centum  shall  become  a  part 
of  the  general  fund  in  the  Treasury  of  the  United  States;  and  of  the 
balance  remaining  in  said  Oregon  and  California  land  grant  fund  from 
whatsoever  source  derived  twenty-five  per  centum  shall  be  paid  to  the 
State  treasurer  of  the  State  in  which  the  land  is  located,  to  be  and  become 
a  part  of  the  irreducible  school  fund  of  the  State ;  twenty-five  per  centum 
shall  be  paid  to  the  treasurer  of  the  county  for  common  schools,  roads, 
highways,  bridges,  and  port  districts,  to  be  apportioned  by  the  county 
courts  for  the  several  purposes  above  named;  and  the  remainder  shall 
become  a  part  of  the  general  fund  in  the  Treasury  of  the  United  States. 
The  payments  herein  authorized  shall  be  made  to  the  treasurers  of  the 
States  and  counties,  respectively,  by  the  Treasurer  of  the  United  States, 
upon  the  order  of  the  Secretary  of  the  Interior,  as  soon  as  may  be  after 
the  close  of  each  fiscal  year 'during  which  the  moneys  were  received: 
Provided,  That  none  of  the  payments  to  the  States  and  counties  and  to 
the  reclamation  fund  in  this  section  provided  for  shall  be  made  until  the 
amount  due  the  Oregon  and  California  Hailroad  Company,  its  successors 
or  assigns,  has  been  fully  paid,  and  the  Treasury  reimbursed  for  all  taxes 
paid  pursuant  to  the  provisions  of  section  nine  of  this  Act.  [39  Stat 
L.  222,] 

For  the  Beclamation  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  this  aection, 
7  Fed.  Stat.  Ann.  1098;  9  Fed.  Stat.  Ann.  (2d  ed.)   1363. 
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Seo.  11.  [Authority  of  Secretary  of  Interior — rales  and  r^fnlations  — « 
perjury.]  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  i)er- 
form  any  and  all  acts  and  to  make  such  rules  and  regulations  as  may  be 
necessary  and  proper  for  the  purpose  of  carrying  the  provisions  of  this 
Act  into  f uU  force  and  effect ;  and  any  person,  applicant,  purchaser,  entry- 
man,  or  witness  who  shall  swear  falsely  in  any  affidavit  or  proceeding 
required  hereunder  or  under  the  regulations  issued  by  the  Secretary  of  the 
Interior  shall  be  guilty  of  perjury  and  liable  to  the  penalties  prescribed 
therefor.     [39  Stat.  L.  223.] 

Seo.  12.  [Appropriation  to  defray  expense  of  classiflcation.]  That  the 
sum  of  $100,000  be,  and  the  same  is  hereby,  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  enable  the  Secre- 
tary of  the  Interior,  in  cooperation  with  the  Secretary  of  Agriculture,  or 
otherwise,  to  complete  the  classification  of  the  lands  as  herein  provided, 
which  amount  shall  be  immediately  available  and  shall  remain  available 
until  such  classification  shall  have  been  completed.    [39  Stat.  L.  223.] 


An  Act  To  amend  the  Act  of  June  twenty-third,  nineteen  hundred  and  ten, 
entitled  "An  Act  providing  that  entrymen  for  homesteads  within 
the  reclamation  projects  may  assign  their  entries  upon  satisfactory 
proof  of  residence,  improvement,  and  cultivation  for  five  years,  the 
same  as  though  said  entry  had  been  made  under  the  original  home- 
stead Act.'' 

[Act  of  May  8, 1916,  ch.  114,  39  Stat.  L.  65.] 

[Homestead  entries  in  reclamation  projects  —  assignments  —  former 
Act  amended.]  That  the  Act  of  June  twenty-third,  nineteen  hundred  and 
teii  (Public,  Two  hundred  and  forty-three.  Thirty-sixth  Statutes,  page  five 
hundred  and  ninety-two),  entitled  **An  Act  providing  that  entrymen  for 
homesteads  within  reclamation  projects  may  assign  their  entries  upon 
satisfactory  proof  of  residence,  improvement,  and  cultivation  for  five  years, 
the  same  as  though  said  entry  had  been  made  under  the  original  homestead 
Act,"  is  hereby  amended  by  adding  the  following  proviso : 

"  Provided,  That  in  the  absence  of  any  intervening  valid  adverse  inter- 
ests any  assignment  made  between  June  twenty-third,  nineteen  hundred 
and  ten,  and  January  first,  nineteen  hundred  and  thirteen,  of  land  upon 
which  the  assignor  has  submitted  satisfactory  final  proof  and  the  assignee 
purchased  with  the  belief  that  the  assignment  was  valid  and  under  the  Act 
of  June  twenty-third,  nineteen  hundred  and  ten,  is  hereby  confirmed,  and 
the  assignee  shall  be  entitled  to  the  land  assigned  as  under  the  Act  of  June 
twenty-third,  nineteen  hundred  and  ten,  notwithstanding  that  said  original 
entry  was  conformed  to  farm  units  and  that  the  part  assigned  was  canceled 
and  eliminated  from  said  entry  prior  to  the  date  of  final  proof :  Provided 
further,  That  all  entries  so  assigned  shall  be  subject  to  the  limitations, 
terms,  and  conditions  of  the  reclamation  Act  and  Acts  amendatory  thereof 
or  supplemental  thereto,  and  all  of  said  assignees  whose  entries  are  hereby 
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confirmed  shall,  as  a  condition  to  receiving  patent,  make  the  proof  hereto- 
fore required  of  assignees.''    [39  Stat,  L,  65.] 

For  the  Act  of  June  23,  1910,  ch.  357,  amended  by  thU  Act,  see  1912  Supp.  Fed. 
Stat.  Ann.  319;  9  Fed.  Stat.  Ann.  (2d  ed.)  1376. 


[Seo.  1.]  [Colorado  —  grant  of  land  for  educational  purposes  — 
change  of  use  —  Indians.]  •  •  •  That  the  lands,  buildings,  fixtures,  and 
all  property  rights  granted  to  the  State  of  Colorado  for  educational  pur- 
poses by  section  five  of  the  Act  of  Congress  approved  April  fourth,  nineteen 
hundred  and  ten  (Thirty-sixth  Statutes  at  Large,  page  two  hundred  and 
seventy-three),  may,  in  lieu  of  the  use  designated  in  said  grant,  be  utilized 
by  said  State  for  the  care  of  the  insane,  as  an  agricultural  experiment  sta- 
tion, or  for  such  other  public  purposes  as  may  be  authorized  by  the  legisla- 
ture of  the  State :  Provided^  That  Indians  shall  always  be  admitted  to  such 
institutions  free  of  charge  and  upon  an  equality  with  white  persona. 
[39  Stat,  L.  128.] 

This  is  from  the  Indian  Appropriation  Act  of  May  18,  1916,  ch.  126. 
The  Act  mentioned  in  the  text  ia  the  Indian  Appropriation  Act  of  April  4,  1910, 
«h.  140,  §  6,  36  Stat.  L.  273. 


An  Act  Creating  an  additional  land  district  in  the  State  of  Oalif oniia» 

and  for  other  purposes. 

[Act  of  June  15,  1916,  cfc.  147,  39  Stat.  L.  226.] 

[Sec.  1.]  [Additional  land  district — Calif omia.]  That  an  additional 
land  district  is  hereby  created  for  the  State  of  California,  to  embrace  the 
lands  contained  in  the  following-described  boundaries:  Beginning  at  the 
intersection  of  the  range  line  between  ranges  five  and  six  east  of  the  San 
Bernardino  meridian  with  the  southern  boundary  of  California;  thenoe 
north  along  the  range  line,  between  ranges  five  and  six  east,  to  the  north- 
west comer  of  township  nine  south,  range  six  east ;  thence  east  along  the 
second  standard  parallel  south  to  the  southwest  comer  of  township  eight 
south,  ^ange  seven  east ;  thence  north  along  the  range  line,  between  ranges 
six  and  seven  east,  to  the  northwest  corner  of  township  two  south,  range 
seven  east;  thence  east  along  the  township  line  between  townships  one  and 
two  south  to  its  intersection  with  the  Colorado  River;  thence  southerly 
along  the  Colorado  River  to  its  intersection  with  the  south  boundary  of 
California;  thence  southwesterly  along  the  southern  boundary  of  Cali- 
fornia to  its  intersection  with  the  range  line  between  ranges  five  uid  six 
east,  to  the  place  of  beginning ;  that  the  land  district  shall  be  known  as  the 
Imperial  district,  and  the  Secretary  of  the  Interior  shall  be  authorized  to 
select  the  site  of  the  land  office.     [39  Stat,  L.  226.] 

Sec.  2.  [Transfer  of  records.]  That  the  Secretary  of  the  Interior  shall 
cause  all  plats,  maps,  records,  and  papers  in  the  Los  Angeles  land  office 
which  relate  to  Qr  form  ^  necessary  part  i^  the  records  of  the  landi 
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embraced  in  the  district  hereby  created  to  be  transferred  to  the  Imperial 
land  district.     [39  Stat  L.  227.] 

Sec.  3.  [BegiBter  and  receiver.]  That  the  President  is  hereby  author- 
ized to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register 
and  receiver  for  said  land  district,  and  they  shall  be  subject  to  the  same 
laws  and  entitled  to  the  same  compensation  as  is  or  may  be  hereafter  pro- 
vided by  law  in  relation  to  the  existing  land  offices  and  officers  in  said 
State.     \39  Stat  L.  227.] 


An  Act  Authoriang  leave  of  absence  to  homestead  settlers  upon 

unsurveyed  lands. 

[Act  of  July  3,  1916,  ch,  214,  39  Stat  L.  341.] 

[Homestead  settlers  —  leave  of  absence  —  unsurveyed  lands.]  That 
any  qualified  person  who  has  heretofore  or  shall  hereafter  in  good  faith 
make  settlement  upon  and  improve  unsurveyed  unreserved  unappropriated 
public  lands  of  the  United  States  with  intention,  upon  survey,  of  entering 
same  under  the  homestead  laws  shall  be  entitled  to  a  leave  of  absence  in 
one  or  two  periods  not  exceeding  in  the  aggregate  five  months  in  each  year 
after  establishment  of  residence:  Provided,  That  he  shall  have  plainly 
marked  on  the  ground  the  exterior  boundaries  of  the  lands  claimed  and 
have  filed  in  the  local  land  office  notice  of  the  approximate  location  of  the 
lands  settled  upon  and  claimed,  of  the  period  of  intended  absence,  and 
that  he  shall  upon  the  termination  of  the  absence  and  his  return  to  the 
land  file  notice  thereof  in  the  local  land  office.     [39  Stat.  L.  341.] 


An  Act  To  amend  an  Act  entitled  ''An  Act  to  provide  for  an  enlarged 
homestead,"  approved  Febroary  nineteenth,  nineteen  hnndred  and 
nine,  by  adding  a  new  section  to  be  known  as  section  seven. 

[Act  of  July  3,  1916,  eh.  220,  39  Stat  L.  344.] 

[Enlarged  homesteads  —  additional  entry  —  former  Act  amended.] 
That  the  Act  entitled  ''An  Act  to  provide  for  .an  enlarged  homestead,'' 
approved  February  nineteenth,  nineteen  hundred  and  nine,  be  amended 
by  adding  thereto  an  additional  section  to  be  known  as  section  seven : 

"  Sec.  7.  That  any  person  who  has  made  or  shall  make  homestead  entry 
of  less  than  three  hundred  and  twenty  acres  of  lands  of  the  character 
herein  described,  and  who  shall  have  submitted  final  proof  thereon,  shall 
have  the  right  to  enter  public  lands  subject  to  the  provisions  of  this  Act, 
not  contiguous  to  his  first  entry,  which  shall  not  with  the  original  entry 
exceed  three  hundred  and  twenty  acres :  Provided,  That  the  land  originally 
entered  and  that  covered  by  the  additional  entry  shall  first  have  been  desig- 
nated as  subject  to  this  Act  as  provided  by  section  one  thereof :  Provided 
further.  That  in  no  case  shall  patent  issue  for  the  land  covered  by  such 
additio^al  entry  until  the  person  making  same  shall  have  actually  and  ia 
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conformity  with  the  homestead  laws  resided  upon  and  cultiyated  the  laf.ds 
so  additionally  entered,  and  otherwise  complied  with  such  laws,  except 
that  where  the  land  embraced  in  the  additional  entry  is  located  not  exceed- 
ing twenty  miles  from  the  land  embraced  in  the  original  entry  no  residence 
shall  be  required  on  such  additional  entry  if  the  entryman  is  residing  on 
his  former  entry:  And  provided  further,  That  this  section  shall  not  be 
construed  as  affecting  any  rights  as  to  location  of  soldiers '  additional  home- 
steads under  section  twenty-three  hundred  and  six  of  the  Revised  Statutes." 
[39  Stat.  L.  344.] 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  amended  by  this  Act,  aee  1909  Supp.  Fed. 
Stat.  Ann.  660;  8  Fed.  Stat.  Ann.   (2d  ed.)    613w 

For  R.  S.  sec.  2306,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  324;  8  Fed.  Stat. 
Ann.   (2d  ed.)   688. 


An  Act  Providing  for  the  discovery,  development,  and  protection  of 
streams,  springs,  and  water  holes  in  the  desert  and  arid  public  lands 
of  the  United  States,  for  rendering  the  same  more  readily  accessible, 
and  for  the  establishment  of  and  maintenance  of  signboards  and 
monuments  locating  the  same. 

[Act  of  Aug.  21,  1916,  cfc.  360,  39  Stat.  L.  518.] 

[Seo.  1.]  [Arid  public  lands  —  discovery,  etc.,  of  water — monuments 
and  signboards.]  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  empowered,  in  his  discretion  in  so  far  as  the  authorization 
made  herein  will  permit,  to  discover,  develop,  protect,  and  render  more 
accessible  for  the  benefit  of  the  general  public,  springs,  streams,  and  water 
holes  on  arid  public  lands  of  the  United  States ;  and  in  connection  there- 
with to  erect  and  maintain  suitable  and  durable  monuments  and  signboards 
at  proper  places  and  intervals  along  and  near  the  accustomed  lines  of 
travel  and  over  the  general"  area  of  said  desert  lands,  containing  informa- 
tion and  directions  as  to  the  location  and  nature  of  said  springs,  streams, 
and  water  holes,  to  the  end  that  the  same  may  be  more  readily,  traced  and 
found  by  persons  in  search  or  need  thereof ;  also  to  provide  convenient  and 
ready  means,  apparatus,  and  appliances  by  which  water  may  be  brought 
to  the  earth's  surface  at  said  water  holes  for  the  use  of  such  persons;  also 
to  prepare  and  distribute  suitable  maps,  reports,  and  general  information 
relating  to  said  springs,  streams,  and  water  holes,  and  their  specific  location 
with  reference  to  lines  of  travel.    [39  Stat.  L.  518.] 

Sec.  2.  [Appropriation.]  That  to  carry  out  the  purposes  of  this  Act  the 
expenditure  of  $10,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
authorized.     [39  Stat.  L.  518.] 

Sec.  8.  [Wilful  injury,  etc.,  of  monuments  —  impairment  of  water 
supply  —  penalty.]  That  whoever  shall  wilfully  or  maliciously  injure, 
destroy,  deface,  or  remove  any  of  said  monuments  or  signposts,  or  shall 
wilfully  or  maliciously  fill  up,  render  foul,  or  in  anywise  destroy  or  impair 
the  utility  of  said  springs,  streams,  or  water  holes,  or  shall  wilfully  or 
maliciously  interfere  with  said  monuments,  signposts,  streams,  springs,  or 
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water  holes,  or  the  p^I<po^  foe  which,  tbejr  atq  joaiutained  adc^  wed,  shaj^ 
be  fiiied  DDt  more  tb^ii  $1,000..  fff  jmpris^Q^  not  mare  .fiuqv  tlixee  f%&rs,  or 
both.     [39  Stat.  L.  ^a.]  .,  ■  \       ,  ■..  ■   :  .,    /,.,. 

Sec.  4.  [Boles  and  regiilaKoM'.]  That  Ae  Secretary  t/t  the  Interior  ia 
hereby  aathorized  to  jwrform  any  and  all  aids  a^id  ipake.  sunh  rMtea>i»nd 
regulations  a«  may  be.nftoeasary  focthfi  purpose. of  «arry^i£  the  pr^yi^W^i 
of  this  Act  into  ieull  force  and  effect.    [55  fitof.  Zr.  5iS.];  '       ,,    , 


An  A«t  To  Of>tat  a1»Uitt<M&ed  miHtairjr  rMek^trttomiH  tlie'SUte'of  Rffrada 
to  hiKneatead  entry  and  deBert-lknd  entry,  and  to  amend  iui  Act 
•ntMled  "An  A6t't(tbpeti  abandoned  mlHtaiy  neservaitiottS  in' (h« 
State  of  Her^ato  bomeateAd  entiy, "  apfiroved  October  flttti  ei^ 
teen  hundred  «nd  ninety. 

[4c*  of  Avu.ShmSi  ch.36i,  3»  St«i.  h.  m-] '  ■■■ 

[Abandoned  m^itary  reservation]  l'  ttnAei' 
homestead,  etc.,  laws.]'  That  all  the  J  withiii 
tile  military  reservatioiiH  in  the  State  n  placed 
Under  the  control  of  the  Secretary  oi  4  be  dis- 
posed of  under  the  homestead  and  c  lierwise : 
Provided,  That  this  Act  is  intended  t  sert-land 
JaTTs  only  such  lands  as  were  inelnded  rd,  eigh- 
teen hundred  and  seventy-seven,  pro  if  pnblie 
lands  tmder  the  desert-land  laws.    \3l 

For  tha  iwt  of  OcC  1.  IStO,  cfc.  ig^ft,  ntationwi  te  .fch*.  tiUe  vf  tkis  iLct,.4W  fl  W*A. 
Btat.  Ann.  427;  8  Fed.  Stat.  Ann.   (2d  ed.)   S33.  '         '       j 

For  the  Act  of  March  3.  1877,  ch.  107,  mcrtioaed  in  the  text  of  thia  Act,  Me  S  T«a. 
fitot.  Ana.  Mfi]  8  IM.  Stet.  Awi.  (fid  ed.Ml'3^ 


Joint  Besolntiott  Extendi^  ^e  provisions  of  the  Act  approved  Jhute 

lixteentlj,  eijrhteen  hnndred  and  nlnety-ei^rht. 

[£«s.  0/  4tV.  U9,  19i6,  ch.  486,  3a  Si^.  L.  e71.\ 

[Homestead  settlers — service  in  army,  etc. —  effect  on  residenot.] 
That  the  provisions  of  the  Act  approved  June  sixteenth,  eighteen  bui^djed 
and  ninety-eight,  chapter  four  hundred  and  fifty-eight  {Thirtieth  StatutM 
at  Large,  page  four  hundred  and  seventy-three),  shall  be  applicable  in  all 
cases  of  military  service  rendered  in  connection  with  operations  in  Mexico, 
or  along  the  borders  thei'eof,  or  in  mobilization  oamps  elsewhere,  whetber 
such  senice  be  in  the  military  or  naval  organization  of  the  United  Slat^ 
or  the  National  Guard  of  the  several  States  now  or  hereafter  in  the  service 
of  the  United  States.     {39  Stai.  L.  G71.]  ,,  ', 

For  th4  Aat  «f  June  Ifl,  ISM,  ch.  4fi8,  wa  «  Fed.  gUt.  Awi.  SH;  8  TW.  <9tat.  Ant 
2d  a.l  608.  .  ■,,        ,    >  ],,  ,  ,-r  .,,U 
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An  Act  To  amend  sections  flve  and  six  of  an  Act  entitled  "An  Act  to 
authorise  the  drainage  of  certain  lands  in  the  State  of  Minnesota^" 
approved  May  twentieth,  nineteen  hundred  and  eight. 

[Act  of  Sept  5, 1916,  eh.  137,  39  atai.  L.  722.] 

[Public  lands  in  Minnesota — drainage  —  patents  to  purchasers  — 
time  —  delay    in     payments  —  subrogation — former    Act    amended.] 

That  section  five  of  the  Act  entitled  "An  Act  to  authorize  the  draina:»c  of 
certain  lands  in  the  State  of  Minnesota/'  approved  May  twentieth,  nineteen 
hundred  and  eight,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows : 

''  Sbo.  5.  That  at  any  time  after  any  sale  of  unentered  lands  has  been 
made  in  the  manner  and  for  the  purposes  mentioned  in  this  Act  patent 
shall  issue  to  the  purchaser  thereof  upon  payment  to  the  receiver  of  the 
TniTiJTmiTn  price  of  $1.25  per  acre,  or  such  other  price  as  may  have  been  fixed 
by  law  for  such  lands,  together  with  the  usual  fees  and  commissions  charged 
in  entry  of  like  lands  under  the  homestead  laws.  But  purchasers  at  a  sale 
of  unentered  lands  shall  have  the  qualification  of  homestead  entrymen,  and 
not  more  than  one  hundred  and  sixty  acres  of  such  lands  shall  be  sold  to  any 
one  purchaser  under  the  provisions  of  this  Act.  This  limitation  shall  not 
apply  to  sales  to  the  State,  but  shall  apply  to  purchases  from  the  State  of 
unentered  land  bid  in  for  the  State.  Any  part  of  the  purchase  money  aris- 
ing from  the  sale  of  any  lands  in  the  manner  and  for  the  purposes  pro- 
vided in  this  Act  which  shall  be  in  excess  of  the  drainage  charges  then 
delinquent  shall  be  paid  to  and  used  by  the  county  in  which  such  land 
is  located  for  the  purpose  of  maintenance,  improving,  and  extending  such 
drainage  works  within  the  area  benefited  by  the  drainage  project  in 
which  such  land  shall  have  been  assessed  for  such  drainage  charge. ' ' 

That  section  six  of  said  Act  be,  and  the  same  is  hereby,  amended  so  as  to 
read  as  follows : 

* '  Sec.  6.  That  any  entered  lands  sold  in  the  manner  and  for  the  purposes 
mentioned  in  this  Act  may  be  patented  to  the  purchaser  thereof  at  any  time 
after  the  expiration  of  the  period  of  redemption  provided  for  in  the  drain- 
age laws  under  which  it  may  be  sold  (there  having  been  no  redemption) 
upon  the  payment  to  the  receiver  of  the  fees  and  commissions  and  the  price 
mentioned  in  the  preceding  section,  or  so  much  thereof  as  has  not  already 
been  paid  by  the  entryman ;  and  if  the  sum  received  at  any  such  sale  shall 
be  in  excess  of  the  pasmaents  herein  required  and  of  the  drainage  assess- 
ments and  costs  of  the  sale,  such  excess  shall  be  paid  to  the  proper  county 
oflScer  for  the  benefit  of  and  payment  to  flie  entryman.  That  unless  the 
purchasers  of  unentered  lands  shall,  within  ninety  days  after  the  sale  pro- 
vided for  in  section  three,  pay  to  the  proper  receiver  the  fees,  commissions, 
and  purchase  price  to  which  the  United  States  may  be  entitled,  as  provided 
in  section  five,  and  unless  the  purchasers  of  entered  lands  shall,  within 
ninety  days  after  the  right  of  redemption  has  expired,  make  like  payments, 
as  provided  for  in  this  section,  any  person  having  the  qualifications  of  a 
homestead  entryman  may  pay  to  the  proper  receiver  for  not  more  than  one 
hundred  and  sixty  acres  of  land  for  which  such  payment  has  not  been 
made:  First,  the  unpaid  fees,  commissions,  and  purchase  price  to  which 
the  United  States  may  then  be  entitled ;  and  second,  the  sum  due  at  the  sale 
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for  drainage  charges;  and,  in  addition  thereto,  if  bid  in  by  the  State,  inter- 
est on  the  amonnt  bid  by  the  State  at  the  rate  of  seven  per  centum  per 
annum  from  the  date  of  such  sale,  and  thereupon  the  person  making  such 
payment  shall  become  subrogated  to  the  right  of  such  purchaser  to  receive 
a  patent  for  said  land.  When  any  payment  is  made  to  effect  such  subroga- 
tion the  receiver  shall  transmit  to  the  treasurer  of  the  county  where  the 
land  is  situated  the  amount  paid  for  drainage  charges,  together  with  the 
interest  paid  thereon/*    [39  Stat.  L.  722.] 

For  the  Act  of  May  20,  1908,  ch.  181,  amended  by  this  Act.  tee  1909  Supp.  Fed. 
Stat.  Ann.  661;  8  Fed.  SUt  Ann.  (2d  ed.)  729. 


An  Act  To  amend  an  Aot  entitled  "An  Aot  to  provide  for  an  enlarged 
homestead,''  approved  June  seventeenth  nineteen  hundred  and  ten. 

[Aet  of  Sept  5, 1916,  ch.  440,  39  Stat.  L.  724.] 

[Enlarged  homesteads  in  Idaho  -7  former  Act  amended.]  That  the  Aet 
entitled  ''An  Act  to  provide  for  an  enlarged  homestead/'  approved  June 
seventeenth,  nineteen  hundred  and  ten,  be  amended  by  adding  thereto  an 
additional  section  to  be  known  as  section  seven : 

^*-  Sbo.  7.  That  any  person  who  has  made  or  shall  make  homestead  entry 
of  less  than  three  hundred  and  twenty  acres  of  lands  of  the  character  herein 
described,  and  who  shall  have  submitted  final  proof  thereon,  shall  have  the 
right  to  enter  public  lands  subject  to  the  provisions  of  this  Act,  not  contig- 
uous to  his  first  entry,  which  shall  not  with  the  original  entry  exceed  three 
hundred  and  twenty  acres :  Provided,  That  the  land  originally  entered  and 
that  covered  by  the  additional  entry  shall  first  have  been  designated  as  sub- 
ject to  this  Act  or  the  Act  of  February  nineteenth,  nineteen  hundred  and 
nine  (Thirty-fifth  Statutes,  page  six  hundred  and  thirty-nine),  as  provided 
by  sections  one  of  said  Acts :  Provided  further.  That  in  no  case  shall  patent 
issue  for  the  land  covered  by  such  additional  entry  until  the  person  making 
same  shall  have  actually  and  in  conformity  with  the  homestead  laws  resided 
upon  and  cultivated  the  lands  so  additionally  entered,  and  otherwise  com- 
plied with  such  laws,  except  that  where  the  limd  embraced  in  the  additional 
entry  is  located  not  exceeding  twenty  miles  from  the  land  embraced  in  the 
original  entry  no  residence  shall  be  required  on  such  additional  entry  if  the 
entryman  is  residing  on  his  former  entry :  And  provided  further.  That  this 
section  shall  not  be  construed  as  affecting  any  rights  as  to  location  of  sol- 
diers' additional  homesteads  under  section  twenty-three  hundred  and  six 
of  the  Bevised  Statutes."    [39  Stai.  L.  724.] 

For  the  Act  of  June  17,  1910,  di.  298,  amended  by  thii  Act,  lee  1912  Supp.  Fed. 
Stat' Ann.  315;  8  Fed.  Stat.  Ann.  (2d  ed.)  616. 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  mentioned  in  the  text,  see  1909  Supp.  Fed 
Stat.  Ann.  660;  8  Fed.  Stat.  Ann.   (2d  ed.)   613. 

For  R.  S.  eec.  2306,  mentioned  in  the  text,  Bee  6  Fed.  Stat.  Ann.  824:  8  Fed.  Stat 
Ann.  (2d  ed.)  588. 
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An  Act  To  provide  for  stock-raising  homesteads,  and  for  other  purposes. 

[Act  of  Dec.  29, 1916,  ch.  9,  39  Stat.  L.  862.] 

[Seo.  1.]  [Stock-raising  homesteads  —  entry  —  unappropriated  unre- 
served public  land.]  That  from  and  after  the  passage  of  this  Act  it  shall 
be  lawful  for  any  person  qualified  to  make  entry  under  the  homestead 
laws  of  the  United  States  to  make  a  stock-raising  homestead 
entry  for  not  exceeding  six  hundred  and  forty  acres  of  unappropriated 
unreserved  public  land  in  reasonably  compact  form:  Provided,  however. 
That  the  land  so  entered  shall  theretofore  have  been  designated  by  the 
Secretary  of  the  Interior  as  '*  stock-raising  lands/'    [39  Stat.  L,  862.] 


Seo.  2.  [Designation  of  stock-raising  lands — application  —  dispo- 
sition.] That  the  Secretary  of  the  Interior  is  hereby  authorized,  on  appli- 
cation or  otherwise,  to  designate  as  stock-raising  lands  subject  to  entry 
under  this  Act  lands  the  surface  of  which  is,  in  his  opinion,  chiefly  valu- 
able for  grazing  and  raising  forage  crops,  do  not  contain  merchantable 
timber,  are  not  susceptible  of  irrigation  from  any  known  source  of  water 
supply,  and  are  of  such  character  that  six  hundred  and  forty  acres  are 
reasonably  required  for  the  support  of  a  family :  Provided,  That  where  any 
person  qualified  to  make  original  or  additionaJ  entry  under  the  provisions 
of  this  Act  shall  make  application  to  enter  any  unappropriated  public  land 
which  has  not  been  designated  as  subject  to  entry  (provided  said  applica- 
tion is  accompanied  and  supported  by  properly  corroborated  affidavit  of  the 
applicant,  in  duplicate,  showing  prima  facie  that  the  land  applied  for  is  of 
the  character  contemplated  by  this  Act),  such  application,  together  with 
the  regular  fees  and  commissions,  shall  be  received  by  the  register  and 
receiver  of  the  land  district  in  which  said  land  is  located  and  suspended 
until  it  shall  have  been  determined  by  the  Secretary  of  the  Interior  whether 
said  land  is  actually  of  that  character.  That  during  such  suspension  the 
land  described  in  the  application  shall  not  be  disposed  of;  and  if  the  said 
land  shall  be  designated  under  this  Act,  then  such  application  shall  be 
allowed ;  otherwise  it  shall  be  rejected,  subject  to  appeal ;  but  no  right  to 
occupy  such  lands  shall  be  acquired  by  reason  of  said  application  until  said 
lands  have  been  designated  as  stock-raising  lands.     [39  Stat,  L.  862.] 

Seo.  3.  [Entry  —  who  may  make  —  amount  of  land  —  location  — 
additional  entry  —  improvements.]  That  any  qualified  homestead  entry- 
man  may  make  entry  under  the  homestead  laws  of  lands  so  designated  by 
the  Secretary  of  the  Interior,  according  to  legal  subdivisions,  in  areas  not 
exceeding  six  hundred  and  forty  acres,  and  in  compact  form  so  far  as  may 
be  subject  to  the  provisions  of  this  Act,  and  secure  title  thereto  by  com- 
pliance with  the  terms  of  the  homestead  laws:  Provided,  That  a  former 
homestead  entry  of  land  of  the  character  described  in  section  two  hereof 
shall  not  be  a  bar  to  the  entry  of  a  tract  within  a  radius  of  twenty  miles 
from  such  former  entry  under  the  provisions  of  this  Act,  subject  to  the 
requirements  of  law  as  to  residence  jind  improvements,  which,  together 
with  the  former  entry,  shall  not  exceed  ux  hundred  and  forty  acres :  Pro- 
vided further,  That  the  entryman  shall  be  required  to  enter  all  contiguous 
areas  of  the  character  herein  described  open  to  entry  prior  to  the  entry  of 
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any  noncontigacms  land :  Provided  further,  That  instead  of  cnltivation  as 
required  by  the  homestead  laws  the  entryman  shall  be  required  to  make 
permanent  improvements  upon  the  land  entered  before  final  proof  is  sub- 
mitted tending  to  increase  the  value  of  the  same  for  stock-raising  purposes, 
of  the  value  of  not  less  than  $1.25  per  acre,  and  at  least  one-half  of  such 
improvements  shall  be  placed  upon  the  land  within  three  years  after  the 
date  of  entry  thereof.    [39  Stat,  L.  863.] 

Sec.  4.  [Additional  entxy  —  oontiguouB  land  —  amount  of  land  — 
residence  —  improvements.]  That  any  homestead  entryman  of  lands  of 
the  character  herein  described,  who  has  not  submitted  final  proof  upon  his 
existing  entry  shall  have  the  right  to  enter,  subject  to  the  provisions  of  this 
Act,  such  amount  of  contiguous  lands  designated  for  entry  under  the  pro- 
visions of  this  Act  as  shall  not,  together  with  the  amount  embraced  in  his 
original  entry,  exceed  six  hundred  and  forty  acres,  and  residence  upon  the 
original  entry  shall  be  credited  on  both  entries,  but  improvements  must  be 
made  on  the  additional  entry  equal  to  $1.25  for  each  acre  thereof.  [39 
Stat.  L.  863,] 

Sbg.  5.  [Additional  entry  —  contiguous  land  —  amount  of  land  — 
proof.]  That  persons  who  have  submitted  final  proof  upon,  or  received 
patent  for,  lands  of  the  character  herein  described  under  the  homestead 
laws,  and  who  own  and  reside  upon  the  land  so  acquired,  may,  subject  to  the 
provisions  of  this  Act,  make  additional  entry  for  and  obtain  patent  to  con- 
tiguous lands  designated  for  entry  under  the  provisions  of  this  Act,  which, 
together  with  the  area  theretofore  acquired  under  the  homestead  law,  shall 
not  exceed  six  hundred  and  forty  acres,  on  proof  of  the  expenditure  reqniTed 
by  this  Act  on  account  of  permanent  improvements  upon  the  additional 
entry.    [39  Stat.  L.  863.] 

Sbg.  6.  [Original  entry  —  relinquishment  of  lands  under  —  new  entry 
in  lien.]  That  any  person  who  is  the  head  of  a  family,  or  who  has  arrived 
at  the  age  of  twenty-one  years  and  is  a  citizen  of  the  United  States,  who  has 
entered  or  acquired  under  the  homestead  laws,  prior  to  the  passage  of  this 
Act,  lands  of  the  character  described  in  this  Act,  the  area  of  which  is  less 
than  six  hundred  and  forty  acres,  and  who  is  unable  to  exercise  the  right 
of  additional  entry  herein  conferred  because  no  lands  subject  to  entry 
under  this  Act  adjoin  the  tract  so  entered  or  acquired  or  lie  within  the 
twenty  mile  limit  provided  for  in  this  Act,  may,  upon  submitting  proof  that 
he  resides  upon  and  has  not  sold  the  land  so  entered  or  acquired  and  against 
which  land  there  are  no  encumbrances,  relinquish  or  reconvey  tcT  the 
United  States  the  land  so  occupied,  entered,  or  acquired,  and  in  lieu 
thereof,  within  the  same  land-office  district,  may  enter  and  acquire  title  to 
six  hundred  and  forty  acres  of  the  land  subject  to  entry  under  this  Act, 
but  must  show  compliance  with  all  the  provisions  of  this  Act  respecting 
the  new  entry  and  with  all  the  provisions  of  existing  homestead  laws  except 
as  modified  herein.    [39  Stat,  L.  863,] 

Sbc.  7.  [Homestead  laws  —  commutation  provisions.]  That  the  commu- 
tation provisions  of  the  homestead  laws  shall  not  apply  to  any  entries  made 
onder  this  Act.    [39  Stat.  L.  864.] 
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Seo.  8.  [Additional  entry  —  xiglit  when  exercised  —  oonilicting  claims 
—  equitable  division.]  That  any  homestead  entryman  or  patentees  who 
shall  be  entitled  to  additional  entry  under  this  Act  shall  have,  for  ninety 
days  after  the  designation  of  lands  subject  to  entry  under  the  provisions 
of  this  Act  and  contiguous  to  those  entered  or  owned  and  occupied  by  him, 
the  preferential  right  to  make  additional  entry  as  provided  in  this  Act: 
Provided,  That  where  such  lands  contiguous  to  the  lands  of  two  or  more 
entrymen  or  patentees  entitled  to  additional  entries  under  this  section  are 
not  sufficient  in  area  to  enable  such  entrymen  to  secure  by  additional  entry 
the  maximum  amounts  to  which  they  are  entitled,  the  Secretary  of  the 
Interior  is  authorized  to  make  an  equitable  division  of  the  lands  among  the 
several  entrymen  or  patentees,  applying  to  exercise  preferential  rights,  such 
division  to  be  in  tracts  of  not  less  than  forty  acres,  or  other  legal  sub- 
division, and  so  made  as  to  equalize  as  nearly  as  possible  the  area  which 
such  entrymen  and  patentees  will  acquire  by  adding  the  tracts  embraced  in 
additional  entries  to  the  lands  originally  held  or  owned  by  them :  Provided 
further,.  That  where  but  one  such  tract  of  vacant  land  may  adjoin  the  lands 
of  two  or  more  entrymen  or  patentees  entitled  to  exercise  preferential  right 
hereunder,  the  tract  in  question  may  be  entered  by  the  person  who  first 
submits  to  the  local  land  office  his  application  to  exercise  said  preferential 
right.  [39  Stat  L,  864,] 

Seo.  9.  [Ooal  and  other  mineral  deposits  —  reservation  —  mining  — 
damages.]  That  all  entries  made  and  patents  issued  under  the  provisions 
of  this  Act  shall  be  subject  to  and  contain  a  reservation  to  the  United  States 
of  all  the  coal  and  other  minerals  in  the  lands  so  entered  and  patented, 
together  with  the  right  to  prospect  for,  mine,  and  remove  the  same.  The 
coal  and  other  mineral  deposits  in  such  lands  shall  be  subject  to  disposal 
by  the  United  States  in  accordance  with  the  provisions  of  the  coal  and 
mineral  land  laws  in  force  at  the  time  of  such  disposal.  Any  x>erson  quali- 
fied to  locate  and  enter  the  coal  or  other  mineral  deposits,-  or  having  the 
right  to  mine  and  remove  the  same  under  the  laws  of  the  United  Stat^ 
shall  have  the  right  at  all  times  to  enter  upon  the  lands  entered  or  patented, 
as  provided  by  this  Act,  for  the  purpose  of  prospecting  for  coal  or  other 
mineral  therein,  provided  he  shall  not  injure,  damage,  or  destroy  the  per- 
manent improvements  of  the  entryman  or  patentee,  and  shall  be  liable  to 
and  shall  compensate  the  entryman  or  patentee  for  all  damages  to  the  crops 
on  such  lands  by  reason  of  such  prospecting.  Any  person  who  has  acquired 
from  the  United  States  the  coal  or  other  mineral  deposits  in  any  such  land, 
or  the  right  to  mine  and  remove  the  same,  may  reenter  and  occupy  so  much 
of  the  surface  thereof  as  may  be  required  for  all  purposes  reasonably 
incident  to  the  mining  or  removal  of  the  coal  or  other  minerals,  first,  upon 
securing  the  written  consent  or  waiver  of  the  homestead  entryman  or 
patentee ;  second,  upon  payment  of  the  damages  to  crops  or  other  tangible 
improvements  to  the  owner  thereof,  where  agreement  may  be  had  as  to  the 
amount  thereof;  or,  third,  in  lieu  of  either  of  the  foregoing  provisions,  upon 
the  execution  of  a  good  and  sufficient  bond  or  undertaking  to  the  United 
States  for  the  use  and  benefit  of  the  entryman  or  owner  of  the  land,  to 
secure  the  payment  of  such  damages  to  the  crops  or  tangible  improvements 
of  the  entrjrman  or  owner,  as  may  be  determined  and  fixed  in  an  action 
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brought  upon  the  bond  or  undertaking  in  a  court  of  competent  jurisdic- 
tion against  the  principal  and  sureties  thereon,  such  bond  or  undertaking 
to  be  in  form  and  in  accordance  with  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Interior  and  to  be  filed  with  and  approved  by  the 
register  and  receiycr  of  the  local  land  office  of  the  district  wherein  the  land 
is  situate,  subject  to  appeal  to  the  Commissioner  of  the  General  Land  Office : 
Provided,  That  all  patents  issued  for  the  coal  or  other  mineral  deposits 
herein  reserved  shall  contain  appropriate  notations  declaring  them  to  be 
subject  to  the  provisions  of  this  Act  with  reference  to  the  disposition,  occu- 
pancy, and  use  of  the  land  as  permitted  to  an  entryman  under  this  Act 
[39  Siat  L.  864.] 

m 

Seo.  10.  [Water-holes — reservation  —  acoees.]  That  lands  containing 
water-holes  or  other  bodies  of  water  needed  or  used  by  the  public  for  water- 
ing purposes  shall  not  be  designated  under  this  Act  but  may  be  reserved 
under  the  provisions  of  the  Act  of  June  twenty-fifth,  nineteen  hundred 
and  ten,  and  such  lands  heretofore  or  hereafter  reserved  shall,  while  so 
reserved,  be  kept  and  held  open  to  the  public  use  for  such  purposes  under 
such  general  rules  and  regulations  as  the  Secretary  of  the  Interior  may 
prescribe :  Provided,  That  the  Secretary  may,  in  his  discretion,  also  with- 
draw from  entry  lands  necessary  to  insure  access  by  the  public  to  watering 
places  reserved  hereunder  and  needed  for  use  in  the  movement  of  stock  to 
summer  and  winter  ranges  or  to  shipping  points,  and  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  for  the  proper  administration 
and  use  of  such  lands :  Provided  further,  That  such  driveways  shall  not  be 
of  greater  number  or  width  than  shall  be  clearly  necessary  for  the  purpose 
proposed  and  in  no  event  shall  be  more  than  one  mile  in  width  for  a  drive- 
way less  than  twenty  miles  in  length,  not  more  than  two  miles  in  width 
for  driveways  over  twenty  and  not  more  than  thirty-five  miles  in  length 
and  not  over  five  miles  in  width  for  driveways  over  thirty-five  miles  in 
length :  Provided  further,  That  all  stock  so  transported  over  such  drive- 
ways shall  be  moved  an  average  of  not  less  than  three  miles  per  day  for 
sheep  and  goats  and  an  average  of  not  less  than  six  miles  per  day  for  cattle 
and  horses.     [39  Stat.  L,  865,] 

For  the  Act  of  June  25,  1910,  ch.  421,  mentioned  in  this  section,  «ee  1912  Supp. 
Fed.  Stat.  Ann.  321;  8  Fed.  Stat.  Ann.   (2d  ed.)   657. 

Sec.  11.  [Bules  and  regulations  —  authorization.]  That  the  Secretary  of 

the  Interior  is  hereby  authorized  to  make  all  necessary  rules  and  regulations 
in  harmony  with  the  provisions  and  purposes  of  this  Act  for  the  purpose 
of  carrying  the  same  into  eflPect.     [39  Stat.  L,  865.] 


An  Act  To  allow  additional  entries  under  the  enlarged  homestead  Act, 

[Act  of  Feb.  20,  1917,  ch.  98,  39  Stat.  L.  925.] 

[Enlargfed  homestead  —  additional  entries.]  That  any  person  otherwise 
qualified  who  has  obtained  title  under  the  homestead  laws  to  less  than  one- 
quarter  section  of  land  may  make  entry  and  obtain  title  under  the  pro-  • 
visions  of  the  Act  entitled  '*An  Act  to  provide  for  enlarged  homesteads," 
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approved  February  nineteenth,  nineteen  hnndrefl  and  nine,  and  an  Act  of 
June  seventeenth,  nineteen  hundred  and  ten,  entitled  "An  Act  to  provide 
^or  an  enlarged  homestead,**  for  such  an  area  of  public  land  as  will,  when 
pne-half  pf  such  area  is  added  to  the  area  of  the  lands  to  which  he  has 
already  obtjaii^e^  title,  not  exceed  one-quarter  section!  Ftovided,  That 
this  Act  shall  not  be  construed  to  apply  to  soldiei-s'  additional  homestead 
entries  made  under  section  twenty-three  hundred  a  td  «x,  United  States 
3Jeyi?ed  Statutes,  or  Acts  amendatory  thereof  or  supplemental  thereto. 
[39  Stat  L.  &25.1 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  mentioned  in  this  Act,  see  1909  Supp.  Fed. 
Stat.  Ann.  560;  8  Fed.  Stat.  Ann.  (2d  ed.)  613. 

For  the  Act  of  June  17,  1910,  ch.  298,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
BtatJ  Atm.  316;  8:  Fod.  St(|t./ Artiu'.(^  i«l.V  filfi,-     :        .-   '     ' 

For  R.  8.  sec,  2306,  menticiwd  in  tho  text,  «ee  6  ?ed.  Stat.  Ann.  324;  8  Fed.  Stat. 
Abiu  (2d  9d«)  683* 


An  Act  To  resfiorq  hopiestead  righln  in  certain  cases. 

'  Uct  of  Feb.  50,  1917,  cK.  101,  39  Stat  L.  926.] 

[HottieMead— restoratien  of  righta.]  That  from  and  after  the  passage 
of  this  Act  any  person  who  has  heretofore  entered  under  the  homestead 
laws,  and  paid  a  price  equivalent  to  or  greater  than  $4  per  acre,  lands 
embraced  in  a  ceded  Indian  reservation,  shall,  upon  proof  of  such  fact,  if 
iothcnVise  qualified,  be  entitled  to  the  benefits  of  the  homestead  law  as 
though  such  former  entry  had  hot  been  made:  Provided,  That  the  pro- 
visiohs  of  this  Act  shall  not  apply  to  any  person  who  has  failed  to  pay  the 
fuH  price  for  his  former  entry,  or  whose  former  entry  was  canceled  for 
fraud.    [39  Stat  L.  926.] 


An  Act  To  punish  persons  who  make  false  representations  to  setUers  and 
others  pertaining  to  the  public  lands  of  the  United  States. 

[Act  of  Feb.  23,  1917,  ch.  115,  39  Stat  L.  936.] 

[False  representations  made  to  settlers  and  others — punishment.] 

That  any  person  who,  for  a  reward  paid  or  promised  to  him  in  that  behalf, 
ahall  undertake  to  locate  for  an  intending  purchaser,  settler,  or  entryman 
any  public  lands  of  the  United  States  subject  to  disposition  under  the 
public-land  laws,  and  who  shall  willfully  and  falsely  represent  to  such 
intending  purchaser,  settler,  or  entryman  that  any  tract  of  land  shown  to 
him  id  public  land  of  the  United  States  subject  to  sale,  settlement,  or  entry, 
or  that  it  is  of  a  particular  surveyed  description,  with  intent  to  deceive 
the  person  to  whom  such  representation  is  made,  or  who,  in  reckless  disre- 
gard of  the  truth,  shall  falsely  represent  to  any  such  person  that  any  tract 
of  land  shown  to  him  is  public  land  of  the  United  States  subject  to  sale, 
settlement,  or  entry,  or  that  it  is  of  a  particular  sui'veyed  description, 
thereby  deceiving  the  person  to  whom  such  representation  is  made,  shall  be 
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deemed  gnilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
exceeding  $300  or  by  imprisonment  for  a  term  not  exceeding  one  year,  w 
by  both  sach  fine  and  imprisonment.    [39  Stat.  L.  936.] 


An  Act  BelatiBg  to  desert-land  entries. 
[Act  of  Feb.  27,  1917,  ch.  134,  39  Stat.  L.  946.] 

[Enlarged  homestead  entry  —  desert-land  entry.]  That  the  right  to 
make  a  desert-land  entry  shaU  not  be  denied  to  any  applicant  therefor  who 
has  already  made  an  enlarged  homestead  entry  of  three  hundred  and 
twenty  acres :  Provided,  That  said  applicant  is  a  duly  qualified  entryman 
and  the  whole  area  to  be  acquired  as  an  enlarged  homestead  entry  and 
under  the  provisions  of  this  Act  does  not  exceed  four  hundred  and  eighty 
acres.    [39  Stai.  L.  946.] 


An  Aet  To  aniAiid  the  irrigation  Act  of  March  third,  rightaen  hundred  and 
ninety-one  (Twenty-sizth  Statutes,  page  one  thousand  and  ninety- 
flye),  section  eighteen,  and  to  amend  section  two  of  the  Act  of  May 
eleventh,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page 
four  hundred  and  four). 

[Act  of  March  4,  1917,  ch.  184,  39  Stat.  L.  1197.]     ' 


[Sbo.  1.]  [Bights  of  way  —  grant  for  irrigation  or  drainage  —  former 
Act  amended.]  That  section  eighteen  of  what  is  generally  known  as  the 
irrigation  Act  of  March  third,  eighteen  hundred  and  ninety-one  (Twenty- 
sixth  Statutes,  page  one  thousand  and  ninety-five),  be,  and  is  hereby, 
amended  so  as  to  read  as  follows : 

''  Seo.  18.  That  the  right  of  way  through  the  public  lands  and  reserva- 
tions of  the  United  States  is  hereby  granted  to  any  canal  or  ditch  company 
or  drainage  district  formed  for  the  purpose  of  irrigation  or  drainage  and 
duly  organized  under  the  laws  of  any  State  or  Territory,  and  which  shall 
have  filed  or  may  hereafter  file  with  the  Secretary  of  the  Interior  a  copy 
of  its  articles  of  incorporation  and  due  proofs  of  its  organization  under 
the  same,  to  the  extent  of  the  ground  occupied  by  the  water  of  the  reservoir 
and  of  the  canal  and  its  laterals,  and  fifty  feet  on  each  side  of  the  marginal 
limits  thereof;  also  the  right  to  take  from  the  public  lands  adjacent  to  the 
line  of  the  canal  or  ditch,  material,  earth,  and  stone  necessary  for  the  con- 
struction of  such  canal  or  ditch :  Provided,  That  no  such  right  of  way  shall 
be  so  located  as  to  interfere  with  the  proper  occupation  by  the  Government 
of  any  such  reservation,  and  all  maps  of  location  shall  be  subject  to  the 
approval  of  the  department  of  the  Government  having  jurisdiction  of  such 
reservation;  and  the  privilege  herein  granted  shall  not  be  construed  to 
interfere  with  the  control  of  water  for  irrigation  and  other  purposes  under 
authority  of  the  respective  States  or  Territories."    [39  Stat.  L.  1197.] 

For  the  Act  of  March  3,  1891,  ch.  561,  §  18,  amended  bT  thia  aeotioa,  aee  S  Fed.  Stat 
Ann.  SOSi  8  Fed.  Stat  Ann.  (2d  ed.)  803. 
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Sbo.  2.  [Bights  (at  way  for  ditches,  etc. —  use  for  what  purposes  — 
former  Act  amended.]  That  section  two  of  the  Act  of  May  eleventh,  eigh- 
teen hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred 
and  four),  be,  and  is  hereby,  amended  so  as  to  read  as  follows: 

*  *  Sec.  2.  That  rights  of  way  for  ditches,  canals,  or  reservoirs,  heretofore 
or  hereafter  approved  under  the  provisions  of  sections  eighteen,  nineteen, 
twenty,  and  twenty-one  of  the  Act  entitled  'An  Act  to  repeal  timber-cul- 
ture laws,  and  for  other  purposes,'  approved  March  third,  eighteen  hun- 
dred and  ninety-one,  may  be  used  for  purposes  of  a  public  nature;  and 
said  rights  of  way  may  be  used  for  purposes  of  water  transportation,  for 
domestic  purposes,  or  for  the  development  of  power,  as  subsidiary  to  the 
main  purpose  of  irrigation  or  drainage."    [39  Stat.  L.  1197.] 

For  the  Act  of  May  11,  1808,  ch.  202,  f  2,  amended  by  this  section,  see  S  Fed.  Stat. 
Ann.  512;  8  Fed.  Stat.  Ann.  (2d  ed.)  810.  ' 

For  the  Act  of  March  3,  1891,  ch.  561,  §|  18,  19,  20,  mentioned  in  this  section,  see 
e  Fed.  Stat.  Ann.  508^10;  8  Fed.  Stat.  Ann.  (2d  ed.)  803  et  aeq. 


Ati  Act  For  the  rslief  of  homestead  entrymen  or  settlers  who  enter  the 
military  or  naval  service  of  the  United  States  in  time  of  war. 


[Act  of  July  28, 1917,  ch.  —,  —  Stat.  L.  — ,] 

[Sbo.  1.]  [Homesteads  —  settlers  or  entrymen — military  or  naval 
servioe  -:-  effect.]  That  any  settler  upon  the  public  lands  of  the  United 
States;  or  any  entryman  whose  application  has  been  allowed;  or  any  per- 
son who  has  made  application  for  public  lands  which  thereafter  may  be 
allowed  under  the  homestead  laws,  who,  after  such  settlement,  entry,  or 
application,  enlists  or  is  actually  engaged  in  the  military  or  naval  service 
of  the  United  States  as  a  private  soldier,  officer,  seaman,  marine,  national 
guardsman,  or  member  of  any  other  organization  for  offense  or  defense 
authorized  by  Congress  during  any  war  in  which  the  United  States  may  be 
engaged,  shall,  in  the  administration  of  the  homestead  laws,  have  his  serv- 
ices therein  construed  to  be  equivalent  to  all  intents  and  purposes  to  resi- 
dence and  cultivation  f oi*  the  same  length  of  time  upon  the  tract  entered 
or  settled  upon ;  and  hereafter  no  contest  shall  be  initiated  on  the  ground 
of  abandonment,  nor  allegation  of  abandonment  sustained  against  any  such 
settler,  entryman,  or  person  unless  it  shall  be  alleged  in  the  preliminary 
affidavit  or  affidavits  of  contest  and  proved  at  the  hearing  in  cases  herein- 
after initiated  that  the  alleged  absence  from  the  land  was  not  due  to  his 
employment  in  such  military  or  naval  service ;  that  if  he  shall  be  discharged 
on  account  of  wounds  received  or  disability  incurred  in  the  line  of  duty, 
then  the  term  of  his  enlistment  shall  be  deducted  from  the  required  length 
of  residence,  without  reference  to  the  time  of  actual  service:  Provided, 
That  no  patent  shall  issue  to  any  homestead  settler  who  has  not  resided 
upon,  improved,  and  cultivated  his  homestead  for  a  period  of  at  least  one 
year.    [ —  Stat.  L.  — .] 

Seo.  2.  [Death  of  settler  or  entryman  in  service.]  That  any  settler  upon 
the  public  lands  of  the  United  States ;  or  any  entryman  whose  application 
has  been  allowed ;  or  any  person  who  has  made  application  for  public  lands 
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which  thereafter  may  be  allowed  under  the  homestead  laws,  who  dies  while 
actually  engaged  in  the  military  or  naval  service  of  the  United  States  as  a 
private  soldier,  officer,  seaman,  marine,  national  guardsman,  or  member 
of  any  other  organization  for  oflPense  or  defense  authorized  by  Congress 
during  any  war  in  which  the  United  States  may  be  engaged,  then  his  widow, 
if  unmarried,  or  in  case  of  her  death  or  marriage,  his  minor  orphan  children, 
or  his  or  their  legal  representatives,  may  proceed  forthwith  to  make  final 
proof  upon  such  entry  or  application  thereafter  allowed,  and  shall  be 
entitled  to  receive  Government  patent  for  such  land;  and  that  the  death 
of  such  soldier  while  so  engaged  in  the  service  of  the  United  States  shall, 
in  the  administration  of  the  homestead  laws,  be  construed  to  be  equivalent 
to  a  performance  of  all  requirements  as  to  residence  and  cultivation  upon 
such  homestead.    [ —  Stat.  L.  — .] 


An  Act  For  the  protection  of  desert-land  entrymen  who  enter  the  militarj 
or  naval  service  of  the  United  States  in  time  of  war. 

[Act  of  Aug,  7,  1917,  ch,  — y  —  Stat,  L,  — .] 

[Desert-land  entrymen  —  milit^uy  or  naval  service  —  effect.]  That  no 
desert-land  entry  made  or  held  under  the  provisions  of  the  Act  of  March 
third,  eighteen  hundred  and  seventy-seven,  as  amended  by  the  Act  of 
March  third,  eighteen  hundred  and  ninety-one,  by  an  officer  or  enlisted 
man  in  the  Army,  Navy,  Marine  Corps,  or  Organized  Militia  of  the  United 
States  shall  be  subject  to  contest  or  cancellation  for  failure  to  make  or 
expend  the  sum  of  $1  per  acre  per  year  in  improvements  upon  such  claim, 
or  to  effect  the  reclamation  thereof,  during  the  period  said  entryman  or 
his  successor  in  interest  is  engaged  in  the  military  service  of  the  United 
States  during  the  present  war  with  Qermany,  and  until  six  months  there- 
after, and  the  time  within  which  such  entryman  or  claimant  is  required 
to  make  silch  expenditures  and  effect  reclamation  of  the  land  shall  be, 
exclusive  of  the  time  of  his  actual  service  in  the  Army,  Navy,  Marine  Corps, 
or  Organized  Militia  of  the  United  States :  Provided,  That  said  desert-land 
entry  shall  have  been  made  by  the  said  officer  or  enlisted  man  prior  to  his 
enlistment :  Provided  further,  That  each  such  entryman  or  claimant  shall, 
within  six  months  after  the  passage  of  this  Act,  or  within  six  months  after 
he  is  mustered  into  the  service,  file  in  the  local  land  office  of  the  district 
wherein  his  claim  is  situate  a  notice  of  his  muster  into  the  service  of  the 

• 

United  States  and  of  his  desire  to  hold  said  desert  claim  under  this  Act: 
Provided  further ,  That  the  term  ''  enlisted  man,''  as  used  in  this  section 
shall  include  any  person  selected  to  serve  in  the  military  forces  of  the 
United  States  as  provided  by  the  Act  entitled  **An  Act  authorizing  the 
President  to  increase  temporarily  the  Military  Establishment  of  the  United 
States,"  approved  May  eighteenth,  nineteen  hundred  and  seventeen. 
[—SiatL,—,] 

For  the  Act  of  March  3,  1877,  ch.  107,  as  amended  by  the  Act  of  March  8,  1891, 
ch.  661,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  392;  8  Fed.  Stat.  Ann.  (2d  ed.) 
692. 

The  Act  of  May  18,  1917,  oh.  ,  also  DMntioned  in  the  text,  is  given  in  Wab 

DbPABTMENT  A79D  MnJTABY  ESTABLISHMENT. 
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Sec.  10.  [Enlarged  homesteads  —  lands  without  water  for  domestic 
uses  —  residence  —  cultivation  —  former  Act  amended.]  That  section 
six  of  the  Act  of  Congress  approved  June  seventeenth,  nineteen  hundred 
and  teil,  ^^An  Act  to  provide  for  an  enlarged  homestead/'  be,  and  the 
same  is  hereby,  amended  to  read  as  follows : 

**  Sec.  6.  That  whenever  the  Secretary  of  the  Interior  shall  find  any  tracts 
of  land  in  the  State  of  Idaho,  subject  to  entry  under  this  Act,  do  not  have 
upon  them  such  a  sufficient  supply  of  water  suitable  for  domestic  purposes 
as  would  make  continuous  residence  upon  the  lands  possible  he  may,  in  his 
discretion,  designate  such  tracts  of  land,  not  to  exceed  in  the  aggregate 
one  million  acres,  and  thereafter  they  shall  be  subject  to  entry  under  this 
Act  without  the  necessity  of  residence  upon  the  land  entered:  Provided, 
That  the  entryman  shall  in  good  faith  cultivate  not  less  than  one-sixteenth 
of  the  entire  area  of  the  entry  which  is  susceptible  of  cultivation  during 
the  first  year  of  the  entry,  not  less  than  one-eighth  during  the  second  year, 
and  not  less  than  one-fourth  during  the  third  year  of  the  entry  and  untU 
final  proof:  Provided  further,  That  after  six  months  from  the  date  of 
entry  and  until  final  proof  the  entryman  shall  be  a  resident  of  the  State  of 
Idaho."    [—StatL.—.] 

The  foregoing  section  10  is  a  part  of  an  Act  of  Aug.  10,  1917,  eh. ,  entitled  "An 

Act  To  provide  further  for  the  national  security  and  defense  by  stimulating  agriculture 
and  facilitating  the  distribution  of  agricultural  products."  Section  12  of  this  Aet, 
giyen  in  Agbicttltube,  ante,  p.  46,  contains  provisions  relating  to  the  expiration  of 
the  entire  Act  and  should  be  read  in  connection  with  this  section. 

For  the  Act  of  June  17,  1910,  ch.  298,  §  6,  amended  by  this  section,  see  1912  Supp. 
Fed.  Stat.  Ann.  317;  8  Fed.  Stat.  Ann.  (2d  ed.)  619. 


An  Act  Providing  for  an  amendment  to  section  twenty-two  hundred  and 
ninety-three  of  the  Bevised  Statutes,  allowing  homestead  and  other 
public  land  affidavits  to  be  taken  before  the  imilitary  commander  of 
any  person  engaged  in  military  or  naval  service  of  the  United  States. 

[Act  of  Oet,  6, 1917,  ch.  — ,  —  Stat.  L.  —.] 

[Affidavits  —  before  whom  taken  —  persons  in  military  or  naval  serv- 
ice.] That  during  the  continuance  of  the  present  war  with  Germany,  and 
until  his  discharge  from  service,  any  man  serving  in  the  armed  forces  of 
the  United  States,  who,  prior  to  the  beginning  of  his  services  was  a  settler, 
an  applicant,  or  entrjnnan  under  the  land  laws  of  the  United  States,  or 
who  has,  prior  to  enlistment,  filed  a  contest,  with  the  view  of  exercising 
preference  right  of  entry  therefor,  may  make  any  affidavit  required  by  law 
or  regulation  of  the  department,  aflfecting  such  application,  entry,  or  con- 
test, or  necessary  to  the  making  of  entry  in  the  case  of  the  successful  termi- 
nation of  such  contest  awarding  him  preference  right  of  entry,  before  his 
commanding  officer  as  provided  in  section  twenty-two  hundred  and  ninety- 
three  of  the  Bevised  Statutes  of  the  United  States,  which  affidavits  shall 
be  as  binding  in  law  and  with  like  penalties  as  if  taken  before  the  Begister 
of  the  United  States  Land  Office.    [—  Stat.  L.  —.] 

For  B.  8.  see.  2298,  mentioned  in  the  text,  Bee  0  Fed.  Stat.  Ann.  304;  8  Fed.  Stat 
Ann.  (2d  ed.)  672. 
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An  Act  To  authorise  absence  by  homestead  settlers  and  eHtrymeni  and  for 

other  purposes. 

[Act  of  Dec.  20,  1917,  ck.  —,  Stat.  L.  — .] 

[Homestead  setQers  and  entrymen — leave  of  absence  pending  war.] 

That  during  the  pendency  of  the  existing  war  any  homestead  settler  or 
entryman  shall  be  entitled  to  a  leave  of  absence  from  his  land  for  the  pur- 
pose of  performing  farm  labor,  and  such  absence,  while  actually  engaged 
in  farm  labor,  shall,  upon  compliance  with  the  terms  of  this  Act,  be  counted 
as  constructive  residence :  Provided,  That  each  settler  or  entryman  within 
fifteen  days  after  leaving  his  claim  for  the  purpose  herein  provided  shall 
file  notice  thereof  in  the  United  States  Land  Office,  and  at  the  expiration 
of  the  calendar  year  file  in  said  land  office  of  the  district  wherein  his  claim 
is  situated  a  written  statement,  under  oath  and  corroborated  by  two  wit- 
nesses, giving  the  date  or  dates  when  he  left  his  claim,  date  or  dates  of 
return  thereto,  and  where  and  for  whom  he  was  engaged  in  farm  labor 
during  such  period  or  periods  of  absence :  Provided  further.  That  nothing 
herein  shall  excuse  any  homestead  settler  or  entryman  from  making 
improvements  or  performing  the  cultivatien  required  by  applicable  law 
upon  his  claim  or  entry :  Provided  further,  That  the  provisions  of  this 
Act  shall  apply  only  to  homestead  settlers  and  entrymen  who  may  have 
filed  their  application  prior  to  the  passage  of  this  Act.  The  Secretary  of 
the  Literior  is  authorized  to  provide  rules  and  regulations  for  carrying 
this  Act  into  efFect    [ —  Stat.  L.  — .] 


An  Act  To  amend  an  Act  entitled  ''An  Act  making  appropriatioas  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year  nineteen  hun- 
dred and  iifteen  and  for  prior  yearsi  and  for  other  purposes." 

[Act  of  March  21,  1918,  ch.  —,  —  Stat.  L.  —.] 

[Desert  land  entries  —  final  proof — extension  of  time.]  That  the  pro- 
visions of  the  last  three  paragraphs  of  section  five  of  the  Act  of  March 
fourth,  nineteen  hundred  and  fifteen,  ''An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year  nineteen  hundred 
and  fifteen,  and  for  prior  years,  and  for  other  purposes,"  be,  and  the  same 
are  hereby,  extended  and  made  applicable  to  any  lawful  pending  desert- 
land  entry  made  prior  to  March  fourth,  nineteen  hundred  and  fifteen: 
Provided,  That  in  cases  where  such  entries  have  been  assigned  prior  to 
the  date  of  the  Act  the  assignees  shall,  if  otherwise  qualified,  be  entitled  to 
the  benefit  hereof.    [ —  Stat.  L.  — .] 

For  the  Act  of  March  4,  1916,  ch.  147,  f  6,  mentioned  in  the  test»  eee  1916  Supp. 
Fed.  Stat.  Ann.  201;  8  Fed.  Stat.  Ann.  (fid  ed.)  201. 


[Sbo.  1.]   [Local  land  ofllces  —  registers  and  receivers  —  expenses.] 
•    •    That  no  expenses  chargeable  to  the  Government  shall  be  incurred 
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by  registers  and  receivers  in  the  conduct  of  local  land  offices  except  upon 
previous  specific  authorization  by  the  Commissioner  of  the  General  Land 
Office.     [—  flfte*.  L.  — .]       . 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Sundry  dvil  Appropria- 
tion Act  of  July  1,  1918,  ch. . 

Provisions  identical  with  those  of  these  paragraphs  were  contained  in  the  lilce 
Appropriation  Act  of  July  1,  1916,  ch.  209,  39  Stat  L.  299,  and  June  12,  1907,  ch.  — , 
§  1,  —  Stat  L.  — . 

[Hearings  —  depositions — ^fees.]  •  •  •  For  hearings  or  other  pro- 
ceedings held  by  order  of  the  Commissioner  of  the  General  Land  Office  to 
determine  the  character  of  lands;  whether  alleged  fraudulent  entries  are 
of  that  character  or  have  been  made  in  compliance  with  law ;  and  of  hear- 
ings in  disbarment  proceedings,  $35,000:  Provided,  That  where  deposi- 
tions are  taken  for  use  in  such  hearings  the  fees  of  the  officer  taking  them 
shall  be  20  cents  per  folio  for  taking  and  certifying  same  and  10  cents  per 
folio  for  each  copy  furnished  to  a  party  on  request.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the 


[Sbo.  1.]  [Olerks  from  office  of  surveyor  general  —  detail  —  toaveling 
expenses.]  •  •  •  The  Secretary  of  the  Interior  is  authorized  to  detail 
temporarily  clerks  from  the  office  of  one  surveyor  general  to  another  as  the 
necessities  of  the  service  may  require  and  to  pay  their  actual  necessary 
traveling  expenses  in  going  to  and  returning  from  such  office  out  of  the 
appropriation  for  surveying  the  public  lands.  A  detailed  statement  of 
traveling  expenses  incurred  hereunder  shall  be  made  to  Congress  at  the 
beginiiing  of  each  regular  session  thereof.    [ —  Stat,  L.  — .] 

Thia  is  from  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of  July  3, 

1918,  ch.  .     Identical  provisions  have  appeared  in  like  appropriation  Acta  for 

preceding  jwuB, 
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Ad  of  March  «,  1916,  ch.  62,  718. 

Lost,  Stolen  or  Destroyed  Checks  —  Duplicates  —  R.  8.  Sec.  S646  Amended, 
718. 

An  Act  To  amend  section  thirtj-six  hundred  and  forty-six  of  the  Bevised 
Statutes  of  the  United  States  as  reenacted  and  amended  by  Act  of 
February  twenty-third,  nineteen  hundred  and  nine. 

[Act  of  March  21,  1916,  ch.  52,  39  Stat.  L.  37.] ' 

[Lost,  stolen  or  destroyed  checks  —  duplicates  —  B.  S.  sec.  8646 
amended.]  That  section  thirty-six  hundred  and  forty-six  of  the  Bevised 
Statutes  be,  and  hereby  is,  amended  to  read  as  follows : 

"Sec.  3646.  That  whenever  any  original  check  is  lost,  stolen,  or 
destroyed  disbursing  o£Scers  and  agents  of  the  United  States  are  authorized, 
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within  three  years  from  the  date  of  such  check,  to  issue  a  duplicate  cheek, 
under  such  regulations  in  regard  to  its  issue  and  payment,  and  upon  the 
execution  of  such  bond,  with  sureties,  to  indemnify  the  United  States, 
and  proof  of  loss  of  original  check,  as  the  Secretary  of  the  Treasury  shall 
prescribe :  Provided,  That  whenever  any  original  check  or  warrant  of  the 
Post  Office  Department  has  been  lost,  stolen,  or  destroyed  the  Postmaster 
General  may  authorize  the  issuance  of  a  duplicate  thereof,  at  any  time 
within  three  years  from  the  date  of  such  original  check  or  warrant,  upon 
the  execution  by  the  owner  thereof  of  such  bond  of  indemnity  as  the  Post- 
master Oeneral  may  prescribe :  Provided  further,  That  when  such  original 
check  or  warrant  does  not  exceed  in  amount  the  sum  of  $50  and  the  payee 
or  owner  is,  at  the  date  of  the  application,  an  officer  or  employee  in  the 
service  of  the  Post  Office  Department,  whether  by  contract,  designation, 
or  appointment,  the  Postmaster  Oeneral  may,  in  lieu  of  an  indemnity  bond, 
authorize  the  issuance  of  a  duplicate  check  or  warrant  upon  such  an  affidavit 
as  he  may  describe,  to  be  made  before  any  postmaster  by  the  payee  or  owner 
of  an  original  check  or  warrant."    [39  8tai.  L.  37.] 

For  R.  S.  flee.  3646,  amended  by  this  Act,  as  originally  enacted,  wtm  6  Fed.  Stat. 
Ann.  563. 

For  R.  S.  MC.  3646,  amended  by  this  Act,  as  previously  am^ided  by  the  Act  of  Feb. 
23,  1909,  dL  174,  see  1909  Supp.  Fed.  Stat.  Ann.  566;  8  Fed.  Stat.  Ann.  (2d  ed.)  902. 
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Ad  qJMay  10, 1916,  ch.  117,  719. 

Sec.    6.  Double  Salaries  Restricted  —  Exceptions,  719. 

Ad  of  March  S,  1917,  ch.  163,  720. 

Sec.  1.  Salaries  —  Source  —  Supplementing  by  IndividtuUs,  etc.,  cts  MiS" 
demearwr,  720. 

Act  of  Oct.  6, 1917,  ch.  — ,  720. 

Sec.    8.  Employees  —  Increased  Compensation,  720. 

9.  Persons  Receitring  More  Than  One  Sdary  —  Additional  Compenr 
sation,  721. 

Act  of  July  S,  1918,  ch.  —,  721. 

Sec.  6.  Civilian  Employees  of  United  States  and  District  of  Columbia  — 
Increase  of  Salary  —  Conditions  —  Exceptions  —  Appropria-' 
Urns,  721. 

CROSS-RSFXRENCES 

See  FALSE  PERSONATION;  PENAL  LAWS. 

Sbo.  6.  [Double  salaries  restricted  —  exceptions.]  That  unless  other- 
wise specially  authorized  by  law,  no  money  appropriated  by  this  or  any 
other  Act  shall  be  available  for  payment  to  any  person  receiving  more  than 
one  salary  when  the  combined  amount  of  said  salaries  exceeds  the  sum  of 
$2,000  per  annum,  but  this  shall  not  apply  to  retired  ofl&cers  or  enlisted 
men  of  the  Army,  Navy,  Marine  Corps,  or  Coast  Guard,  or  to  officers  and 
enlisted  men  of.  the  Organized  Militia  and  Naval  Militia  in  the  several 
States,  Territories,  and  the  District  of  Columbia :  Provided,  That  no  such 
retired  officer,  officer,  or  enlisted  man  shall  be  denied  or  deprived  of  any  of 
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his  pay,  salary,  or  compensation  as  such,  or  of  any  other  salary  or  compensa- 
tion for  services  heretofore  rendered,  by  reason  of  any  decision  or  con- 
struction of  said  section  six.  [39  Stat.  L,  120,  as  amended  by  39  Stat. 
L.  582.] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1916,  ch.  117,  and  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act 
of  Aug.  29,  1916,  ch.  417.  As  originally  enacted  it  was  as  follows: 

"Sec.  6.  That  unless  otherwise  specially  authorized  by  law  no  money  appropriated 
by  this  or  any  other  Act  shall  be  available  for  payment  to  any  person  receiving  more 
than  one  salary  when  the  combined  amoimt  of  said  salaries  exceeds  the  sum  of  $2,000 
per  annum,  but  this  shall  not  apply  to  retired  officers  of  the  Army,  Navy,  or  Marine 
Corps  whenever  the^  may  be  appointed  or  elected  to  public  office  or  whenever  the 
President  shall  appomt  them  to  omce  by  and  with  the  advice  and  consent  of  the  Senate 
or  to  officers  and  enlisted  men  of  the  Organized  Militia  and  Naval  Militia  in  the 
several  States,  Territories,  and  the  District  of  Columbia."  , 

This  section  is  not  to  apply  to  certain  school  teachers  in  the  District  of  Columbia 
by  virtue  of  the  provisions  of  the  Act  of  Oct.  6,  1917,  ch. ,  §  9,  infrc^  p.  721. 

See  the  Act  of  July  3,  1918,  ch. ,  §  6,  infra,  p.  721. 


[Sbo.  1.]  [Salaries  —  source  —  supplementing  by  individuals,  etc.,  as 
misdemeanor.]  •  •  •  That  on  and  after  July  first,  nineteen  hundred 
and  nineteen,  no  Government  oflScial  or  employee  shall  receive  any  salary 
in  connection  with  his  services  as  such  an  ofiScial  or  employee  from  any 
source  other  than  the  Government  of  the  United  States,  except  as  may  be 
contributed  out  of  the  treasury  of  any  State,  county,  or  municipality,  and 
no  person,  association,  or  corporation  shall  make  any  contribution  to,  or 
in  any  way  supplement  the  salary  of,  any  Government  official  or  employee 
for  the  services  performed  by  him  for  the  Government  of  the  United  States. 
Any  person  violating  any  of  the  terms  of  this  proviso  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  $1,000  or  imprisonment  for  not  less  than  six 
months,  or  by  both  such  fine  and  imprisonment  as  the  court  may  determine. 
[39  Stat.  L.  1106.] 

This  is  from  the  LegislatiTe,  Ezecutiye,  and  Jndldal  Appropriation  Act  of  Mareh  8, 
1917,  eh.  168. 


Sbo.  8.  [Employees — increased  compensation.]  That  in  determining 
the  right  of  employees  to  increased  compensation  as  heretofore  authorized 
by  law  at  rates  of  five  and  ten  per  centum  per  annum  for  the  fiscal  year 
nineteen  hundred  and  eighteen,  such  employees  as  are  employed  on  piece- 
work, by  the  hour,  or  at  per  diem  rates,  shall  be  entitled  to  receive,  from 
July  first,  nineteen  hundred  and  seventeen,  to  June  thirtieth,  nineteen  hun- 
dred and  eighteen,  inclusive,  the  increased  compensation  at  the  rate  of  ten 
per  centum  when  the  fixed  rate  of  compensation  for  the  regular  working 
hours  and  on  the  basis  of  three  hundred  and  twelve  days  in  said  year  would 
amount  to  less  than  $1,200,  and  at  the  rate  of  five  per  centum  when  not 
less  than  $1,200  and  not  more  than  $1,800:  Provided,  That  this  method 
of  computation  shall  not  apply  to  any  per  diem  employees  regularly  paid 
a  per  diem  for  every  day  in  the  year.    [ —  Stat,  L.  — .] 

The  foregoing  section  8  and  the  following  section  9  are  fronoi  the  Defloiencies  A^ifo- 

priation  Act  of  Oct.  6,  1917,  ch.  . 
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Sec.  9.  [Persons  receiving  more  than  one  salary  —  additional  compensa- 
tion.] That  section  six  of  the  legislative,  executive,  and  judicial  appro- 
priation Act,  approved  May  tenth,  nineteen  hundred  and  sixteen,  as 
amended  by  the  naval  appropriation  Act,  approved  August  twenty-ninth, 
nineteen  hundred  and  sixteen,  shall  not  apply  to  teachers  in  the  public 
schools  of  the  District  of  Columbia  who  are  also  employed  as  teachers  of 
night  schools  and  vacation  schools. 

See  the  note  to  the  preceding  section  8  of  this  Act. 

The  Act  of  May  10,  1916,  ch.  117,  |  6,  as  amended  by  the  Act  of  Aug.  20,  1910,  ch. 
417,  mentioned  in  the  text,  i«  given  tupra,  p.  719. 


Sbo.  6.  [Civilian  employees  of  United  States  and  District  of  Oolumbia  — 
increase  of  salary  —  conditions  —  exceptions  —  appropriations.]  That  all 
civilian  employees  of  the  Governments  of  the  United  States  and  the  District 
of  Columbia  who  receive  a  total  of  compensation  at  the  rate  of  $2,500  per 
annum  or  less,  excapt  as  otherwise  provided  in  this  section,  shall  receive, 
during  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nmeteen, 
additional  compensation  at  the  rate  of  $120  per  annum :  Provided,  That 
such  employees  as  receive  a  total  of  annual  compensation  at  a  rate  more 
than  $2,500  and  less  than  $2,620  shall  receive  additional  compensation  at 
such  a  rate  per  annum  as  may  be  necessary  to  make  their  salaries,  plus 
their  additional  compensation,  at  the  rate  of  $2,620  per  annum,  and  no 
employee  shall  receive  additional  compensation  under  this  section  at  a  rate 
which  is  more  than  thirty  per  centum  of  the  rate  of  the  total  annual  com- 
pensation received  by  such  employee :  Provided  further,  That  the  increased 
compensation  at  the  rates  of  five  and  ten  per  centum  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen,  shall  not  be  com- 
puted as  salary  in  construing  this  section :  Provided  further,  That  where 
an  employee  in  the  service  on  June  thirtieth,  nineteen  hundred  and  seven- 
teen, has  received  during  the  fiscal  year  nineteen  hundred  and  eighteen, 
or  shall  receive  during  the  fiscal  year  nineteen  hundred  and  nineteen  an 
increase  of  salary  at  a  rate  in  excess  of  $200  per  annum,  or  where  an 
employee  whether  previously  in  the  service  or  not,  has  entered  the  service 
since  June  thirtieth,  nineteen  hundred  and  seventeen,  whether  such 
employee  has  received  an  increase  in  salary  or  not,  such  employees  shall 
be  granted  the  increased  compensation  provided  herein  only  when  and 
upon  the  certification  of  the  person  in  the  legislative  branch  or  the  head 
of  the  department  or  establishment  employing  such  persons  of  the  ability 
and  qualifications  personal  to  such  employees  as  would  justify  such 
increased  compensation :  Provided  further,  That  the  increased  compensa- 
tion provided  in  this  section  to  employees  whose  pay  is  adjusted  from  time 
to  time  through  wage  boards  or  similar  authority  shall  be  taken  into  con- 
sideration by  such  wage  boards  or  similar  authority  in  adjusting  the  pay 
of  such  employees.  * 

The  provisions  of  this  section  shall  not  apply  to  the  following :  Employees 
paid  from  the  postal  revenues  and  sums  which  may  be  advanced  from  tne 
Treasury  to  meet  deficiencies  in  the  postal  revenues;  employees  of  the 
Panama  Canal  on  the  Canal  Zone ;  employees!  of  tha  Alaskan  i^ngineer^ig 
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Commission  in  Alaska;  employees  paid  from  lump-sum  appropriations  in 
bureaus,  divisions,  commissions,  or  any  other  governmental  agencies  or 
employments  created  by  law  since  January  first,  nineteen  hundred  and  six- 
teen ;  employees  whose  duties  require  only  a  portion  of  their  time,  except 
charwomen,  who  shall  be  included;  employees  whose  services  are  utilized 
for  brief  periods  at  intervals;  persons  employed  by  or  through  corpora- 
tions, firms,  or  individuals  acting  for  or  on  behalf  of  or  as  agents  of  the 
United  States  or  any  department  or  independent  establishment  of  the 
Government  of  the  United  States  in  connection  with  construction  work  or 
the  operation  of  plants;  employees  who  receive  a  part  of  their  pay  from 
any  outside  sources  under  cooperative  arrangements  with  the  Govern- 
ment of  the  United  States  or  the  District  of  Columbia;  employees  who 
serve  voluntarily  or  receive  only  a  nominal  compensation,  and  employees 
who  may  be  provided  with  special  allowances  because  of  their  service  in 
foreign  countries.  The  provisions  of  this  section  diall  not  apply  to 
employees  of  the  railroads  taken  over  by  the  United  States,  and  nothing 
contained  herein  shall  be  deemed  a  recognition  of  the  employees  of  such 
railroads  as  employees  of  the  United  States. 

Section  six  of  the  legislative,  executive,  and  judicial  appropriation  Act 
approved  May  tenth,  nineteen  hundred  and  sixteen,  as  amended  by  the 
naval  appropriation  Act  approved  August  twenty-ninth,  nineteen  hundred 
and  sixteen,  shall  not  operate  to  prevent  anyone  from  receiving  the  addi- 
tional compensation  provided  in  this  section  who  otherwise  is  entitled 
to  receive  the  same. 

Such  employees  as  are  engaged  on  piecework,  by  the  hour,  or  at  per  diem 
rates,  if  otherwise  entitled  to  receive  the  additional  compensation  shall 
receive  the  same  at  the  rate  to  which  they  are  entitled  in  this  section  when 
their  fixed  rate  of  pay  for  the  regular  working  hours  and  on  the  basis  of 
three  hundred  and  thirteen  days  in  the  said  fiscal  year  would  amount  to 
$2,500  or  less :  Provided,  That  this  method  of  computation  shall  not  apply 
to  any  per  diem  employees  regularly  paid  a  i>er  diem  for  every  day  in 
the  year. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation  pro- 
vided in  this  section  to  employees  of  the  (Jovemment  of  the  United  States 
is  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation  pro- 
vided in  this  section  to  employees  of  the  government  of  the  District  of 
Columbia  is  appropriated,  one-half  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated  and  one-half  out  of  the  revenues  of  the  District 
of  Columbia,  except  to  employees  of  the  Washington  Aqueduct  and  the 
water  department,  which  shall  be  paid  entirely  from  the  revenues  of  the 
water  department. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation 
provided  in  this  section  to  persons  employed  under  trust  funds  who  may 
be  construed  to  be  employees  of  the  Government  of  the  United  States  or 
the  District  of  Columbia  is  authorized  to  be  paid,  respectively,  from  such 
trust  funds. 

Reports  shall  be  submitted  to  Congress  on  the  first  day  of  the  next 
regular  session  showing  for  the  first  four  months  of  the  fiscal  year  the 
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average  nninber  of  employees  in  each  department,  bnrean,  office,  or  estab- 
lishment receiving  the  increased  compensation  at  the  rate  of  $120  per 
annum  and  the  average  number  by  grades  receiving  the  same  at  each 
other  rate.    [ —  Stat  L.  — .] 

This  section  6  is  from  tlie  Legislative,  EzmativB^  and  Judicial  Appropriation  Act 
of  July  8,  1918,  ch. . 

The  Act  of  May  10,  1916^  oh.  117,  §  6,  mentioned  in  the  teoD^  is  given  aa  amended 
bj  tha  A«t  of  Aug.  29,  1916,  eh.  417,  fMpra.  p.  719. 


PUBLIC  PARKS 

I.  National  Park  Sbrvicb,  725. 

n.  Cratesr  Lake  National  Park,  727. 
ni.  Glacibr  National  Park,  730. 
rV.  Hawaii  National  Park,  732. 

V.  Lassen  Volcanic  National  Park,  735. 
VI.  Mesa  Verde  National  Park,  738. 
VII.  Mount  McKinlby  National  Park,  738. 
Vin.  Mount  Rainier  National  Park,  740. 
IX.  Rocky  Mountain  National  Park,  743. 

X.  National  Military  Parks,  744. 
XI.  Yellowstone  National  Park,  747. 
XII.  Miscellaneous  Provisions,  747. 


L  National  Park  Service,  725. 

Act  of  Aug.  26,  1916,  ch.  408,  725. 

Sec.    1.  National     Park     Service  —  Creation — Oficen     and 
Employeee  —  Purpose  of  Service,  725. 
f .  DtUies  of  Director  —  Co-operation  of  Secretary  of  Agri- 
culture, 726. 
8.  Rules    and    Regulations  —  Publication  —  Violation  — 
Disposition  of  Timber  —  Leases  and  Privileges,  726. 
4.  Effect  on  Prior  Act,  727. 

IL  Crater  Lake  National  Park,  727. 

Act  of  Aug.  21, 1916,  ch.  368,  727. 

Sec.    1.  Crater  Lake  National  Park  —  Jurisdiction  of  United 
Stales  — Laws  Applicable,  727. 
t.  Judicial  District,  728. 
8.  Offenses  —  Punishment,  728. 
4'  Hunting  and  Fishing  —  Rules  and  Regulations,  728. 
6.  Forfeiture  of  Property  Used  lUegatty,  729. 

6.  United  States  Commissioner  —  Appointm^ent  —  Juris- 

diction —  Appeals,  729. 

7.  Process  —  Issuance  —  Bail,  729. 

8.  Service  of  Process  —  Arrest  Without  Process,  729. 

9.  Salary  of  Commissioner,  730. 

10.  Fees,  Costs,  and  Expenses  —  Payment,  730. 

11.  Deposit  of  Fines  and  Costs,  730. 
IB.  Notice  of  AppromU  of  Act.  780. 
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Act  of  June  12,  1917,  ch,  —  730.  ^  r.  .    .  ^ 

Sec,    1.  Crater  Lake  National  Park  —  Acceptance  of  Patented 

Lands,  etc.,  730. 

III.  Glacier  National  Park,  730. 

Act  of  March  S,  1917,  ch.  m,  730.  •.„.".    „  , ^ 

Sec.    1.  Glacier  National  Park  —  Elimination  of  PrtvaU  HoUir 
ings  —  Exchange  of  Lands,  730. 
jg.  Value  of  Lands  Offered  for  Exchange  —  Determination, 

731.  .        _^ 

S.  Cutting  and  Removing  Timber  —  Regulatums,  731. 

Act  of  June  12,  1917,  ch  —,  731.    <  ^  ^   .^^. 

Sec.    1.  Glacier  National  Park  —  Acceptance  of  Bmldtngs,  etc., 

731. 

IV.  Hawaii  National  Park,  732. 

Act  of  Aug.  1,  1916,  ch.  264,  732.  . 

Sec.    1.  Hawaii  National  Park  —  Creation  —  Boundaries,  732. 
2.  Existing  Claims,  etc.  —  Easements  —  Rights  of  Way, 

734. 
8.  Land  Held  in  Private  or  Municipal  Ovmership  as  Subject 

to  Act,  734. 

4.  Management  of  Park  —  Leases,  734. 

V.  Lassen  Volcanic  National  Park,  735. 

Act  of  Aug.  9, 1916,  ch.  302,  735.  ^       ^ 

Sec.    I.Lassen  Volcanic  National   Park  —  Creation  —  Bownd- 

aries,  735. 
£.  Management  —  Rules   and   Regulations  —  Leases,  737. 

5.  Sale  of  Timber,  737. 

4.  Charges  for  Leases,  etc.,  737. 

5.  Appropriation  —  Authorization,  737. 

VL  Mesa  Verde  National  Park,  738. 

Act  of  June  12,  1917,  ch.  —,  738. 

Sec.    1.  Mesa  Verde  National  Park  —  Acceptance  of  Patented 

Lands,  etc.,  738. 

VIL  Mount  McKinley  National  Park,  738. 

Act  of  Feb.  26,  1917,  ch.  121,  738. 

Sec.    1.  Mount  McKinley   National   Park  —  Establishment -- 

Boundaries,  738. 
2.  Effect  on  Existing  Claims,  etc.,  738. 
8.  Rights  of  Way  for  Irrigation  and  Other  Purposes,  738. 

4.  Mineral  Land  Laws  —  Applicability,  739. 

5.  Control  and  Management  —  Regulations,  739. 

6.  Establishment  as  Game  Refuge  —  Limitation  an  Killing 
•     of  Game,  739. 

7.  Leases  —  Privileges  and  Concessions,  739. 

8.  Offenses  —  Punishment,  739. 

VIII.  Mount  Rainier  National  Park,  740. 

Act  of  June  SO,  1916,  ch.  197,  740. 

Sec.    1.  Mount  Rainier  National  Park  —  Cession  of  Jurisdiction 
Over,  740. 
B.  Park  in  What  Judicial  District,  740. 
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Sec.    S»  Offenses  —  Punishmeniy  740. 

4.  Hunting  and  Fishing  —  Rules  and  Regulations,  740. 

5.  Forfeiture  of  Guns,  etc,,  741. 

6.  Commissioner  —  Appointment  —  Jurisdictum  —  Ap- 

peals, 741. 

7.  Process  —  Baa,  742, 

8.  Service  of  Process  —  Arrest  Without  Process,  742. 
P.  Salary  of  Commissioner,  742. 

10.  Fees,  Costs,  and  Expenses,  743. 

11.  Fines  and  Costs  —  Deposits,  743. 
IS.  Notice  of  Passage  of  Act,  743. 

Act  of  June  12, 1917,  ch.  — ,  743. 

Sec.    1.  Mount  Rainier   National  Park  —  Acceptance  of  Pat- 
ented Lands,  etc,,  743. 

IX.  Rocky  Mountain  National  Park,  743. 

Act  of  June  12, 1917,  ch,  00,  743. 

Sec.    1.  Rodey  Mountain  National  Park  —  Acceptance  of  Pat- 
enied  Lands,  etc,,  743. 

Act  qf  June  28,  1916,  ch.  179,  743.' 

YeUowsUme  National  Park  —  Hunting  and  Fishing  —  Violation 
of  Regulations  —  Former  Ad  Amended^  743. 

X.  National  Military  Parks,  744. 

Act  of  March  2, 1917,  ch.  162,  744. 

Sec.    1,  Battlefield  of  Guilford  Courthouse  —  Creation  of  National 
Military  Park  —  Boundaries,  744. 
i.  Control  and  Direction  of  Establishment  —  Conveyance  of 

Lands,  745. 
S.  Additional  Lands  —  Acquisition,  746. 

4.  Commissioners  —  Appointment  —  Compensation,    746. 

5.  Commissioners  —  Duties,  746. 

6.  Marking  BatHe  Lines  —  Entry  of  Stale  Troops  for  Pur- 

pose —  Monuments,  etc.,  746. 

7.  Offenses  —  Punishment,  747 

XI.  Yellowstone  National  Park,  747. 

Act  of  July  ^  1918,  ch.  — ,  747. 

Sec.    1.  Extensions  and  Improvemmits  of  Roads  —  Plan  of  Mak- 
ing, 747. 

XII.  Miscellaneous  Provisk>ns,  747. 

Aa  of  June  12, 1917,  ch.  —,  747. 

Sec.    1.  National  Parks  Generally  —  Revenues  —  Estimates  of 
Expenses,  747. 
ATitietam  BatUe  Field  —  Superintendent,  748. 


I  .  NATIONAL  PABK  SEBVIOE 
An  Act  To  establish  a  National  Park  Service,  sad  for  other  pnrpoaei . 

[Act  of  Aug.  25,  1916,  ch.  408,  39  Stat.  L.  535.] 

[Sbg.  1.]  [National  Park  Service  —  creation  —  officers  and  employees 
^-purpose  of  service.]    That  there  is  hereby  created  in  the  Department 
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of  the  Interior  a  service  to  be  called  the  National  Park  Service,  which 
shall  be  under  the  charge  of  a  director,  who  shall  be  appointed  by  the 
Secretary  and  who  shall  receive  a  salary  of  $4,500  per  annum.  There  shall 
also  be  appointed  by  the  Secretary  the  following  assistants  and  other 
employees  at  the  salaries  designated:  One  assistant  director,  at'  $2,500 
per  annum ;  one  chief  clerk,  at  $2,000  per  annum ;  one  draftsman,  at  $1,800 
per  annum;  one  messenger,  at  $600  per  annum;  and,  in  addition  thereto, 
such  other  employees  as  the  Secretary  of  the  Interior  shall  deem  necessary: 
Provided,  That  not  more  than  $8,100  annually  shall  be  expended  for 
salaries  of  experts,  assistants,  and  employees  within  the  District  of  Columbia 
not  herein  specifically  enumerated  unless  previously  authorized  by  law. 
The  service  thus  established  shall  promote  and  regulate  the  use  of  the 
Federal  areas  known  as  national  parks,  monuments,  and  reservations  here- 
inafter specified  by  such  means  and  measures  as  conform  to  the  funda- 
mental purpose  of  the  said  parks,  monuments,  and  reservations,  which  pur- 
pose is  to  conserve  the  scenery  and  the  natural  and  historic  objects  and  the 
wild  life  therein  and  to  provide  for  the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations.    [39  Stat,  L.  535.] 

Sec.  2.  [Duties  of  director  —  oooperation  of  Secretary  of  Agriculture.] 

That  the  director  shall,  under  the  direction  of  the  Secretary  of  the  Interior, 
have  the  supervision,  management,  and  control  of  the  several  parks  and 
national  monuments  which  are  now  under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  and  of  the  Hot  Springs  Reservation  in  the  State  of 
Arkansas,  and  of  such  other  national  parks  and  reservations  of  like  char- 
acter as  may  be  hereafter  created  by  Congress:  Provided,  That  in  the 
supervision,  management,  and  control  of  national  monuments  contiguous 
to  national  forests  the  Secretary  of  Agriculture  may  cooperate  with  said 
National  Park  Service  to  such  extent  as  may  be  requested  by  the  Secretary 
of  the  Interior.    [39  Stat.  L.  535.] 

Sec.  3.  [Rules  and  regulations — publication  —  violation  —  disposition 
of  timber — leases  and  privileges.]  That  the  Secretary  of  the  Interior 
shall  make  and  publish  such  rules  and  regulations  as  he  may  deem  necessary 
or  proper  for  the  use  and  management  of  the  parks,  monuments,  and 
reservations  under  the  jurisdiction  of  the  National  Park  Service,  and  any 
violations  of  any  of  the  rules  and  regulations  authorized  by  this  Act  shall 
be  punished  as  provided  for  in  section  fifty  of  the  Act  entitled  **An  Act 
to  codify  and  amend  the  penal  laws  of  the  United  States,"  approved  March 
fourth,  nineteen  hundred  and  nine,  as  amended  by  section  six  of  the  Act  of 
June  twenty-fifth,  nineteen  hundred  and  ten  (l^hirty-sixth  United  States 
Statutes  at  Large,  page  eight  hundred  and  fifty-seven).  He  may  also, 
upon  terms  and  conditions  to  be  fixed  by  him,  sell  or  dispose  of  timber  in 
those  cases  where  in  his  judgment  the  cutting  of  such  timber  is  required  in 
order  to  control  the  attacks  of  insects  or  diseases  or  otherpnse  conserve  the 
scenery  or  the  natural  or  historic  objects  in  any  such  park,  monument,  or 
reservation.  He  may  also  provide  in  his  discretion  for  the  destruction  of 
such  animals  and  of  such  plant  life  as  may  be  detrimental  to  the  use 
of  any  of  said  parks,  monuments,  or  reservations.     He  may  also  grant 
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privileges,  leases,  and  permits  for  the  use  of  land  for  the  accommodation 
of  visitors  in  the  various  parks,  monuments,  or  other  reservations  herein 
provided  for,  but  for  periods  not  exceeding  twentj^  years;  and  no  natural 
curiosities,  wonders,  or  objects  of  interest  shall  be  leased,  rented,  or  granted 
to  anyone  on  such  terms  as  to  interfere  with  free  access  to  them  by  the 
public :  Provided,  however,  That  the  Secretary  of  the  Interior  may,  under 
such  rules  and  regulations  and  on  such  terms  as  he  may  prescribe,  grant 
the  privilege  to  graze  live  stock  within  any  national  park,  monument,  or 
reservation  herein  referred  to  wheA  in  his  judgment  such  use  is  not  detri- 
mental to  the  primary  purpose  for  which  such  park,  monument,  or  reserva- 
tion was  created,  except  that  this  provision  shall  not  apply  to  Yellowstone 
National  Park.    [39  Stat  L.  535.] 

For  Penal  Laws,  S  50,  mentioned  in  the  text,  ae  originally  enacted,  see  1909  Supp. 
Fed.  Stat.  Ann.  419$  for  said  section  50,  as  amended  by  tLe  Act  of  June  26,  1910, 
eh.  431,  §  e,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  98,  7  Fed.  Stat 
Ann.    (2d  ed.)    618. 

Seo.  4.  [Effect  on  prior  Act.]  That  nothing  in  this  Act  contained  shall 
affect  or  modify  the  provisions  of  the  Act  approved  February  fifteenth, 
nineteen  hundred  and  one,  entitled  **An  Act  relating  to  rights  of  way 
through  certain  parks,  reservations,  and  other  public  lands."  [39  Stat. 
L.  536,] 

For  the  Act  of  Feb.  15«  1901,  oh.  372,  mentioned  in  this  sectica,  M«  6  Fed.  SUt. 
AniL  518;  8  Fed.  Stat.  Ann.  (2d  ed.)  811. 


n.    OBATEB  LAKE  NATIONAL  PABK 

An  Act  To  accept  the  cession  by  the  State  of  Oregon  of  exclusive  juris- 
diction over  the  lands  embraced  within  the  Crater  Lake  National 
Parky  and  for  other  purposes. 

[Act  of  Aug.  21, 1916,  ch.  368,  39  Stat  L.  521,] 

[Sec.  1.]  [Crater  Lake  National  Park  —  j wisdiction  of  United  States 
—  laws  applicable.]  That  the  provisions  of  the  act  of  the  Legislature  of 
the  State  of  Oregon,  approved  January  twenty-fifth,  nineteen  hundred  and 
fifteen,  ceding  to  the  United  States  exclusive  jurisdiction  over  the  territory 
embraced  within  the  Crater  Lake  National  Park,  are  hereby  accepted  and 
sole  and  exclusive  jurisdiction  is  hereby  assumed  by  the  United  States 
over  such  territory,  saving,  however,  to  the  said  State  the  right  to  serve 
civil  or  criminal  process  within  the  limits  of  the  aforesaid  park  in  suits 
or  prosecution  for  or  on  account  of  rights  acquired,  obligations  incurred, 
or  crimes  committed  in  said  State  but  outside  of  said  park,  and  saving 
farther  to  the  said  State  the  right  to  tax  persons  and  corporations,  their 
franchises  and  property,  on  the  lands  included  in  said  park.  All  the 
laws  applicable  to  places  under  the  sole  and  exclusive  jursdiction  of  the 
United  States  shall  have  force  and  effect  in  said  park.  All  fugitives  from 
justice  taking  refuge  in  said  park  shall  be  subject  to  the  same  laws  as 
refugees  from  justice  found  in  the  State  of  Oregon.    [39  Stat.  L.  521.] 
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Sec.  2.  [Judicial  district.]  That  said  park  shall  constitute  a  part  of  the 
United  States  judicial  district  for  Oregon,  and  the  district  court  of  the 
United  States  in  and  for  Oregon  shall  have  jurisdiction  of  all  offenses 
committed  within  said  boundaries.    [39  SiiU.  L.  522.] 

Sbo.  8.  [Offenses  —  punishment.]  That  if  any  offense  shall  be  oonii- 
mitted  in  the  Crater  Lake  National  Park,  which  offense  is  not  prohibited 
or  the  punishment  for  which  is  not  specifically  provided  for  by  any  law 
of  the  United  States,  the  offender  shall  be  subject  to  the  same  punishment 
as  the  laws  of  the  State  of  Oregon  in  force  at  the  time  of  the  commission 
of  the  offense  may  provide  for  a  like  offense  in  said  State ;  and  no  subse- 
quent repeal  of  any  such  law  of  the  State  of  Oregon  diall  affect  any 
prosecution  for  said  offense  committed  within  said  park.    [39  Stat.  L.  522.] 

Sbo.  4.  [Hunting  and  fishing  —  rules  and  regulations.]  That  all  hunt- 
ing or  the  killing,  wounding,  or  capturing  at  any  time  of  any  wild  bird  or 
animal,  except  dangerous  animals  when  it  is  necessary  to  prevent  them 
from  destroying  human  lives  or  inflicting  injury,  is  prohibited  within  the 
limits  of  said  park ;  nor  shall  any  fish  be  taken  out  of  the  waters  of  the 
park  in  any  other  way  than  by  hook  and  Une,  and  then  only  at  such  seasons 
and  in  such  times  and  manner  as  may  be  directed  by  the  Secretary  of  the 
Interior.  That  the  Secretary  of  the  Interior  shall  make  and  .publish  such 
rules  and  regulations  as  he  may  deem  necessary  and  proper  for  the  manage- 
ment and  care  of  the  park  and  for  the  protection  of  the  property  therein, 
especially  for  the  preservation  from  injury  or  spoliation  of  all  timber, 
mineral  deposits  other  than  those  legally  located  prior  to  the  passage  of  this 
Act,  natural  curiosities,  or  wonderful  objects  within  said  park,  and  for  the 
protection  of  the  animals  and  birds  in  the  park  from  capture  or  destruction, 
and  to  prevent  their  being  frightened  or  driven  from  the  park ;  and  he  shall 
make  rules  and  regulations  governing  the  taking  of  fish  from  the  streams 
or  lakes  of  the  park.  Possession  within  said  park  of  the  dead  bodies,  or 
any  part  thereof,  of  any  wild  bird  or  animal  shall  be  prima  facie  evidence 
that  the  person  or  persons  having  the  same  are  guilty  of  violating  this  Act. 
Any  person  or  persons,  or  stage  or  express  company,  or  railway  company, 
who  knows  or  has  reason  to  believe  that  they  were  taken  or  killed  contrary 
to  the  provisions  of  this  Act  and  who  receives  for  transportation  any  of 
said  animals,  birds,  or  fish  so  killed,  caught,  or  taken,  or  who  shall  violate 
any  of  the  other  provisions  of  this  Act  or  any  rule  or  regulation  that  may 
be  promulgated  by  the  Secretary  of  the  Interior  with  reference  to  the  man- 
agement and  care  of  the  park  or  for  the  protection  of  the  property  therein, 
for  the  preservation  from  injury  or  spoliation  of  timber,  mineral  deposits 
other  than  those  legally  located  prior  to  the  passage  of  this  Act,  nattiral 
curiosities,  or  wonderful  objects  within  said  park,  or  for  the  protection  of 
the  animals,  birds,  or  fish  in  the  park,  or  who  shall  within  said  park  commit 
any  damage,  injury,  or  spoliation  to  or  upon  any  building,  fence,  hedge, 
gate,  guidepost,  tree,  wood,  underwood,  timber,  garden,  crops,  vegetables^ 
plants,  land,  springs,  mineral  deposits  other  than  those  legally  located  prior 
to  the  passage  of  this  Act,  natural  curiosities,  or  other  matter  or  thing 
growing  or  being  thereon  or  situate  therein,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  of  not  more  than  $500  or 
imprisonment  not  exceeding  six  months,  or  both,  and  be  adjudged  to  pay  all 
costs  of  the  nroceedinffs.     \39  Sfiai.  L.  X22.\ 
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Seo.  5.  [Forfeiture  of  property  used  illegally.]  That  all  guns,  traps, 
teams,  horses,  or  means  of  transportation  of  every  nature  or  description 
used  by  any  person  or  persons  within  said  park  limits  when  engaged  in 
killing,  trapping,  ensnaring,  or  capturing  such  wild  beasts,  birds,  or  ani- 
mals shall  be  forfeited  to  the  United  States  and  may  be  seized  by  the  officers 
in  said  park  and  held  pendirg  the  prosecution  of  any  person  or  persons 
arrested  under  charge  of  violating  the  provisions  of  this  Act,  and  upon 
conviction  under  this  Act  of  such  person  or  persons  using  said  guns,  traps, 
teams,  horses,  or  other  means  of  transportation,  such  forfeiture  shall  be 
adjudicated  as  a  penalty  in  addition  to  the  other  punishment  provided 
in  this  Act.  Such  forfeited  property  shall  be  disposed  of  and  accounted  for 
by  and  under  the  authority  of  the  Secretary  of  the  Interior.  [39  Stat 
L.  523,] 

Sec.  6.  [United  States  Commissioner — appointment — jurisdiction  — 
appeals.]  That  the  United  States  District  Court  for  Oregon  shall  appoint 
a  commissioner  who  shall  reside  in  the  park  and  who  shall  have  jurisdiction 
to  hear  and  act  upon  all  complaints  made  of  any  violations  of  law  or  of  the 
rules  and  regulations  made  by  the  Secretary  of  the  Interior  for  the  govern- 
ment of  tlie  park  and  for  the  protection  of  the  animals,  birds,  and  fish,  and 
objects  of  interest  therein,  and  for  other  purposes  authorized  by  this  Act. 

Such  commi«:sioner  shall  have  power,  upon  sworn  information,  to  issue 
process  in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a 
violation  of  the  rules  and  regulations,  or  with  a  violation  of  any  of  the  pro- 
visions of  this  Act  prescribed  for  the  government  of  said  park  and  for  the 
protection  of  the  animals,  birds,  and  fish  in  said  park,  and  to  try  the  person 
so  charged,  and  if  found  guilty,  to  impose  punishment  and  to  adjudge  the 
forfeiture  prescribed. 

In  all  cases  of  conviction  an  appeal  shall  lie  from  the  judgment  of  said 
commissioner'  to  the  United  States  District  Court  for  Oregon,  and  the 
United  States  court  in  said  district  shall  prescribe  the  rules  of  procedure 
and  practice  for  said  commissioner  in  the  trial  of  cases  and  for  appeal  to 
said  United  States  District  Court.    [39  Stat.  L.  523.] 

Sec.  7.  [Process  — issuance  —  bail.]  That  any  such  commissioner  shall 
also  have  power  to  issue  process  as  hereinbefore  provided  for  the  arrest  of 
any  person  charged  with  the  commission  within  said  boundaries  of  any 
criminal  offense  not  covered  by  the  provisions  of  section  four  of  this  Act  to 
hear  the  evidence  introduced,  and  if  he  is  of  opinion  that  probable  cause  is 
shown  for  holding  the  person  so  charged  for  trial  shall  cause  such  person 
to  be  safely  conveyed  to  a  secure  place  of  confinement  within  the  jurisdic- 
tion of  the  United  States  District  Court  for  Oregon,  and  certify  a  transcript 
of  the  record  of  his  proceedings  and  the  testimony  in  the  case  to  said  court, 
which  court  shall  have  jurisdiction  of  the  case :  Provided,  That  the  said 
commissioner  shall  grant  bail  in  all  cases  bailable  under  the  laws  of  the 
United  States  or  of  said  State.    [39  Stat.  L.  523.] 

Sec.  8.  [Service  of  process  —  arrest  without  process.]  That  all  process 
issued  by  the  commissioner  shall  be  directed  to  the  marshal  of  the  United 
States  for  the  district  of  Oregon,  but  nothing  herein  contained  shall  be  so 
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construed  as  to  prevent  the  arrest  by  any  officer  or  employee  of  the  Gov- 
ernment or  any  person  employed  by  the  United  States  in  the  policing  of 
said  reservation  within  said  boundaries  without  process  of  any  pei*son 
taken  in  the  act  of  violating  the  law  or  this  Act  or  the  regulations  pre- 
scribed by  said  Secretary  as  aforesaid.     [39  Stat,  L.  523.] 

Sec.  9.  [Salary  of  Oonunissioner.]  That  the  commissioner  provided  for 
in  this  Act  shall  be  paid  an  annual  salary  of  $1,500,  payable  quarterly: 
Provided,  That  the  said  commissioner  shall  reside  within  the  exterior 
boundaries  of  said  Grater  Lake  National  Park,  at  a  place  to  be  designated 
by  the  court  making  such  appointment :  Provided  further,  That  all  fees, 
costs,  and  expenses  collected  by  the  commissioner  fiiiall  be  disposed  of  as 
provided  in  section  eleven  of  this  Act.    [39  Stat,  L.  523,] 

Sbo.  10.  [FeeSy  costs,  and  experuiOA  —  payment.]  That  all  fees,  costs, 
and  expenses  arising  in  cases  under  this  Act  and  properly  chargeable  to 
the  United  States  shall  be  certified,  approved,  and  paid  as  are  like  fees, 
costs,  and  expenses  in  the  courts  of  the  United  States.     [39  Stat.  L.  524.] 

Seo.  11.  [Deposit  of  flues  and  costs.]  That  all  fines  and  costs  imposed 
and  collected  shall  be  dei>osited  by  said  commissioner  of  the  United  States, 
or  the  marshal  of  the  United  States  collecting  the  same,  with  the  clerk  of 
the  United  States  District  Court  for  Oregon.     [39  Stat.  L.  524,] 

Seo.  12.  [Notice  of  approval  of  Act.]  That  the  Secretary  of  the 
Interior  shall  notify,  in  writing,  the  governor  of  the  State  of  Oregon  of 
the  passage  and  approval  of  this  Act.     [39  Stat.  L.  524.] 


[Sec.  1.]  [Crater  Lake  National  Park  —  acceptance  of  patented  lands, 
etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to 
accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Crater 
Lake  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat. 
L.—.] 

This  is  from  the  Sundry  Oiyil  Approprifttion  Act  of  June  12,  1917,  ch. 


m.   OLAOIES  NATIONAL  PABK 

An  Act  To  authorise  an  exchange  of  lands  with  owners  of  private  hold- 
ings within  the  Glacier  National  Park. 

[Act  of  March  3,  1917,  ch.  164,  39  Stat.  L.  1122.] 

[Sec.  1.]  [Glacier  National  Park — elimination  of  private  holdings  — 
exchange  of  lands.]  That  the  Secretary  of  the  Interior,  for  the  purpose 
of  eliminating  private  holdings  within  the  Glacier  National  Park  and  the 
preservation  intact  of  the  natural  forest  along  the  roads  in  the  scenic  por- 
tions of  the  park,  both  on  patented  and  park  lands,  is  hereby  empowered, 
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in  his  discretion,  to  obtain  for  the  United  States  the  complete  title  to  any 
or  all  of  the  lands  held  in  private  or  State  ownership  within  the  boundaries 
of  said  park  within  townships  thirty-two  and  thirty-three  north,  ranges 
eighteen  and  nineteen  west  of  Montana  principal  meridian,  by  the  exchange 
of  dead,  decadent,  or  matured  timber  of  approximately  equal  values  that 
can  be  removed  from  any  part  of  the  park  without  injuriously  affecting 
the  scenic  beauty  thereof ;  or  upon  the  approval  of  the  Secretary  of  Agricul- 
ture, the  timber  to  be  selected  or  exchanged  may  be  taken  from  the  Govern- 
ment lands  within  the  metes  and  bounds  of  the  national  forests  within  the 
State  of  Montana.     [39  Stat  L.  1122,] 

Sbo.  2.  [Value  of  lands  offered  for  exchange  —  determination.]  That 
the  value  of  all  patented  lands  within  said  park,  including  the  timber 
thereon,  offered  for  exchange,  and  the  value  of  the  timber  on  park  lands, 
or  on  Government  lands  within  the  metes  and  bounds  of  the  national  forests 
within  the  State  of  Montana,  proposed  to  be  given  in  exchange  for  such 
patented  lands,  shall  be  ascertained  in  such  manner  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  may  jointly  in  their  discretion 
direct,  and  all  expenses  incident  to  ascertaining  such  values  shall  be  paid 
by  the  owners  of  said  patented  lands;  and  such  owners  shall,  before  any 
exchange  is  effective,  furnish  the  Secretary  of  the  Interior  evidence  satis-  . 
factory  to  him  of  title  to  the  patented  lands  offered  in  exchange;  and  if 
the  value  of  timber  on  park  lands  or  on  the  Government  lands  in  the 
national  forests  within  the  State  of  Montana  exceeds  the  value  of  the 
patented  lands  deeded  to  the  Government  in  exchange,  such  excess  shall  be 
paid  to  the  Secretary  of  the  Interior  by  the  owners  of  the  patented  lands 
before  any  timber  is  removed,  and  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts :  Provided^  That  the  lands  conveyed  to 
the  Government  under  this  Act  shall  become  a  part  of  the  Glacier  National 
Park.     [39  Stat,  L.  1122.] 

Sbo.  3.  [Gutting  and  removing  timber — r^fulations.]  That  all  timber 
on  Government  lands  in  the  park  must  be  cut  and  removed  under  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Interior,  and  any  damage 
which  may  result  to  the  roads  or  any  part  of  the  park  or  the  national  forests 
in  consequence  of  the  cutting  and  removal  of  the  timber  therefrom  shall 
be  borne  by  the  owners  of  the  patented  lands,  and  bonds  satisfactory  to  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  jointly,  must 
be  given  for  the  payment  of  such  damages,  if  any,  as  shall  be  determined 
by  the  Secretary  of  the  Interior  so  far  as  the  same  relates  to  lands  within 
a  national  park  and  by  the  Secretary  of  Agriculture  where  the  same  relates 
to  lands  in  the  national  forests:  Provided  further,  That  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior  shall  jointly  report  to  Con- 
gress in  detail  the  factors  upon  which  valuations  were  made.-  [39  Stat, 
L.  1122,] 


[Seo.  1.]  [Qlader  National  Park — aooeptanoe  of  buildings,  etc.] 
•  •  •  The  Secretary  of  the  Interior  is  authorized,  in  his  discretion,  to 
accept  buildings,  monesrs,  or  other  property  which  may  be  useful  in  the 
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betterment  of  the  administration  and  affairs  of  the  Glacier  National  Park 
under  his  supervision,  and  which  may  be  donated  for  park  purposes. 
[—  Stat.  L,  — .] 

us  u  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917»  dL 


IV.  HAWAU  NATIONAL  PABK 

An  Act  To  establish  a  national  park  in  the  Territory  of  Hawaii 

[Act  of  Aug.  1,  1916,  ch,  264,  39  Stat.  L.  432.] 


[Sbg.  1.]    [Hawaii  National  Park  —  creation  —  bonndaries.]    That  the 

tracts  of  land  on  the  island  of  Hawaii  and  on  the  island  of  Maui,  in  the 
Territory  of  Hawaii,  hereinafter  described,  shall  be  perpetually  dedicated 
and  set  apart  as  a  public  park  or  pleasure  ground  for  the  benefit  and  enjoy- 
ment of  the  people  of  the  United  States,  to  be  known  as  Hawaii  National 
Park.    Said  tracts  of  land  are  described  as  follows: 

First.  All  that  tract  of  land  comprising  x>ortions  of  the  lands  of  E[ai>a- 
pala  and  Keauhou,  in  the  district  of  Eau,  and  Kithaualea,  Panaunui,  and 
Apua,  in  the  district  of  Puna,  on  the  island  of  Hawaii,  containing  approxi- 
mately thirty-five  tliousand  eight  hundred  and  sixty-five  acres,  bounded 
as  follows :  Beginning  at  a  point  on  the  west  edge  of  the  Keamoku  Aa  Flow 
(lava  flow  of  eighteen  hundred  and  twenty-three),  from  which  point  the 
true  azimuth  and  distance  to  Government  survey  trigonometrical  station 
Ohaikea  is  one  hundred  and  sixty-six  degrees  twenty  minutes,  six  thousand 
three  hundred  and  fifty  feet,  and  running  by  true  azimuths:  (First)  Along 
the  west  edge  of  the  Keamoku  lava  fiow  in  a  northeasterly  and  north- 
westerly direction,  the  direct  azimuth  and  distance  being  one  hundred  and 
ninety-eight  degrees  ten  minutes,  fourteen  thousand  seven  hundred  feet; 
(second)  two  hundred  and  fifty-six  degrees,  eleven  thousand  four  hundred 
feet,  more  or  less,  across  the  land  of  Kapapala  and  Keauhou  to  a  marked 
point  on  the  Humuula  trail ;  (third)  three  hundred  and  twenty-eight 
degrees  fifteen  minutes,  eight  thousand  seven  hundred  and  twenty-five  feet, 
across  the  land  of  Keauhou  to  the  top  of  the  fault  north  of  the  Kau  road ; 
(fourth)  along  the  fault  in  a  northeasterly  direction,  the  direction  azimuth 
and  distance  being  two  hundred  and  fifty-one  degrees  and  thirty  minutes, 
four  thousand  three  hundred  and  thirty  feet;  (fifth)  two  hundred  and 
forty-five  degrees,  six  thousand  feet,  to  a  point  near  the  southwest  boundary 
of  the  land  of  Olaa;  (sixth)  three  hundred  and  thirty-seven  degrees  ten 
minutes,  eight  thousand  six  hundred  and  fifty  feet,  more  or  less,  to  the 
junction  of  the  Hilo  and  Keauhou  roads;  (seventh)  three  hundred  and 
thirty-three  degrees  and  twenty  minutes,  three  thousand  three  hundred 
feet,  more  or  less,  to  the  southwest  comer  of  the  land  of  Keaau ;  (eighth) 
three  hundred  and  thirty-two  degrees  and  ten  minutes,  seven  thousand  feet, 
along  the  land  of  Kahaualea;  (ninth)  two  hundred  and  eighty-one  degrees, 
thirty  thousand  three  hundred  and  seventy-five  feet,  more  or  less,  across 
the  land  of  Kahaualea,  passing  through  the  north  comer  of  the  land  of 
Panaunui,  to  the  north  comer  of  the  land  of  Laeapuki ;  (tenth)  thirty-one 
degrees  thirty  minutes,  thirteen  thousand  two  hundred  feet,  more  or  less, 
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along  the  land  of  Laeapnki  and  across  the  land  of  Panaxmni;  (eleventh) 
eighty-nine  degrees  and  ten  minutes,  thirty-two  thousand  nine  hundred 
feet,  more  or  less,  across  the  land  of  Panaunui,  Apua,  and  Keauhou  to 
' '  Palilele-o-Kalihipaa,  "the  boundary  point  of  the  Keauhou-Kapapala 
boundary;  (twelfth)  flfty-one  degrees  and  thirty  minutes,  five  thousand 
and  five  hundred  feet,  across  the  land  of  Kapapala;  (thirteenth)  one  hm:^- 
dred  and  two  degrees  and  fifty  minutes,  nineteen  thousand  one  hundred  and 
fifty  feet,  across  the  land  of  Kapapala  to  a  small  cone  about  one  thousand 
five  hundred  feet  southwest  of  Puu  Koae  trigonometrical  station;  (four- 
teenth) one  hundred  and  sixty-six  degrees  twenty  minutes,  twenty-one 
thousand  feet,  across  the  land  of  Kapapala  to  the  point  of  beginning. 

Second,  All  that  tract  of  land  comprising  portions  of  the  lands  of  Kapa- 
pala and  Kahuku,  in  the  district  of  Kau,  island  of  Hawaii ;  Keauhou  second, 
in  the  district  of  North  Kona ;  and  Kaohe,  in  the  district  of  Hamakua,  con- 
taining seventeen  thousand  nine  hundred  and  twenty  acres,  bounded  as 
follows:  Beginning  at  Pohaku  Hanalei  of  Humuula,  a  small  cone  on  the 
brow  of  Mauna  Loa,  and  at  the  conunon  boundary  points  of  the  lands  of 
Humuula,  Kapapala,  and  Kaohe,  from  which  the  true  azimuth  and  distance 
to  Government  survey  trigonometrical  station  Omaokoili  is  one  hundred 
and  ninety-five  degrees  twelve  minutes  eighteen  seconds,  seventy-eight  thou- 
sand two  hundred  and  eighty-six  feet,  and  running  by  true  azimuths: 
First  two  hundred  and  ninety-eight  degrees,  five  thousand  two  hundred 
and  forty  feet ;  second,  twenty-eight  degrees,  thirty-six  thousand  nine  hun- 
dred and  sixty  feet;  third,  one  hundred  and  eighteen  degrees,  twenty-one 
thousand  one  hundred  and  twenty  feet;  fourth,  two  hundred  and  eight 
degrees,  thirty-six  thousand  nine  hundred  and  sixty  feet;  fifth,  two  hun- 
dred and  ninety-eight  degrees,  fifteen  thousand  eight  hundred  and  eighty 
feet,  to  the  i>oint  of  beginning. 

Third.  A  strip  of  land  of  sufficient  width  for  a  road  to  connect  the  two 
tracts  of  land  on  the  island  of  Hawaii  above  described,  the  width  and  loca- 
tion of  which  strip  shall  be  determined  by  the  Secretary  of  the  Interior. 

Fourth.  All  that  tract  of  land  comprising  portions  of  the  lands  of 
Honuaula  and  Kula,  in  the  district  of  M^kawao,  and  Kipahulu,  Kaupo,  and 
Kahikinui,  in  the  district  of  Hana,  on  the  island  of  Maui,  containing 
approximately  twenty-one  thousand  one  hundred  and  fifty  acres,  bounded 
as  follows :  Beginning  h%  a  point  called  Kolekole,  on  the  summit  near  the 
itiost  western  i>oint  of  the  rim  of  the  crater  of  Haleakala,  and  running  by 
approximate  azimuths  and  distances:  First,  hundred  and  ninety-three 
degrees  forty-five  minutes  nineteen  thousand  three  hundred  and  fifty  feet 
along  the  west  slope  of  the  crater  of  Haleakala  to  a  point  called  Puu-o-Ili ; 
second,  two  hundred  and  sixty-eight  degrees  twenty-three  thousand  feet  up 
the  western  slope  and  across  Koolau  Gap  to  the  i>oint  where  the  southwest 
boundary  of  Koolau  Forest  Reserve  crosses  the  east  rim  of  Koolau  Gap; 
third,  three  hundred  and  six  degrees  thirty  minutes  seventeen  thousand  one 
hundred  and  fifty  feet  along  the  southwest  boundary  of  Koolau  Forest 
Reserve  to  a  point  called  Palalia,  on  the  east  rim  of  the  crater  of  Haleakala ; 
fourth,  along  the  east  rim  of  the  crater  of  Haleakala,  the  direct  azimuth 
and  distance  being  three  hundred  and  fifty-four  degrees  fifteen  minutes 
eighteen  thousand  three  hundred  feet  to  a  point  on  the  east  rim  of  Kaupo 
Gap,  shown  qn  Hawaiian  Government  survey  maps  at  an  elevatiou  pf  four 
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thousand  two  hundred  and  eight  feet ;  fifth,  eighty-eight  degrees  forty-five 
minutes  three  thousand  three  hundred  feet  across  Kaupo  Gap  to  a  point 
called  Kaumikaohu,  on  the  boundary  line  between  the  lands  of  Kipahulu 
and  Eahikinui;  sixth,  one  hundred  and  two  degrees  and  thirty  minutes 
forty  thousand  seven  hundred  and  fifty  feet  along  the  south  slope  of  the 
crater  of  Haleakala  to  the  point  of  beginning.     [39  Stat.  L,  432.] 

Sec.  2.  [Exiating  claims,  etc. —  easements  —  rights  of  way.]  That 
nothing  herein  contained  shall  affect  any  valid  existing  claim,  location,  or 
entry  under  the  land  laws  of  the  United  States,  whether  for  homestead, 
mineral,  right  of  way,  or  any  other  purpose  whatsoever,  or  shall  affect  the 
rights  of  any  such  claimant,  locator,  or  entryman  to  the  full  use  and  enjoy- 
ment of  his  land.  Whenever  consistent  with  the  primary  purposes  of  the 
park  the  Act  of  February  fifteenth,  nineteen  hundred  and  one,  applicable 
to  the  location  of  rights  of  way  in  certain  national  parks  and  the  national 
forests  for  irrigation  and  other  purposes,  shall  be  and  remain  applicable 
to  the  lands  included  within  the  park.  The  Secretary  of  the  Interior  may, 
in  his  discretion  and  upon  such  conditions  as  he  may  deem  wise,  grant  ease- 
ments or  rights  of  way  for  steam,  electric,  or  similar  transportation  upon 
or  across  the  park.     [39  Siat  L.  433.] 


For  the  Aot  of  Feb.  16,  1901,  ch.  372,  mentioQed  in  tliis  seetion,  we  6  F«L  Stat. 
Ann.  513;  8  Fed.  Stat.  Ann.  (2d  ed.)  811. 

Seo.  3.  [Land  held  in  private  or  municipal  ownership  as  subject  to 
Aot.]  That  no  lands  located  within  the  park  boundaries  now  held  in  pri- 
vate or  municipal  ownership  shall  be  affected  by  or  subject  to  the  provisions 
of  this  Aot    [39  Stat.  L.  434.] 

Sbo.  4.  [naiiagement  of  parlc — leases.]  That  the  said  park  shall  be 
under  the  executive  control  of  the  Secretary  of  the  Interior  whose  duty  it 
shall  be,  as  soon  as  practicable,  to  make  and  publish  such  rules  and  regula- 
tions as  he  may  deem  necessary  or  proper  for  the  care  and  management  of 
the  same.  Such  regulations  shall  provide  for  the  preservation  from  injury 
of  all  timber,  birds,  mineral  deposits,  and  natural  curiosities  or  wonders 
within  said  park,  and  their  retention  in  their  natural  condition  as  nearly 
as  possible.  The  Secretary  may  in  his  discretion  grant  leases  for  terms 
not  exceeding  twenty  years,  at  such  annual  rental  as  he  may  determine, 
of  parcels  of  liMid  in  said  park  of  not  more  than  twenty  acres  in  all  to  any 
one  person,  corporation,  or  company  for  the  erection  and  maintenance  of 
buildings  for  the  accommodation  of  visitors ;  but  no  such  lease  shall  include 
any  of  the  objects  of  curiosity  or  interest  in  said  park  or  exclude  the  public 
from  free  and  convenient  approach  thereto  or  convey,  either  expressly  or 
by  implication,  any  exclusive  privilege  within  the  park  except  upon  the 
premises  held  thereunder  and  for  the  time  granted  therein ;  and  every  such 
lease  shall  require  the  lessee  to  observe  and  obey  each  and  every  provision 
in  any  Act  of  Congress  and  every  rule,  order,  or  regulation  of  the  Secretary 
of  the  Interior  concerning  the  use,  care,  management,  or  government  of 
the  park,  or  any  object  or  property  therein,  under  penalty  of  forfeiture  of 
such  lease.  The  Secretary  may  in  his  discretion  grant  to  i>ersons  or  corpo- 
rations now  holding  leases  of  land  in  the  park,  upon  the  surrender  thereofi 
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new  leases  hereunder,  upon  the  terms  and  stipulations  contained  in  their 
present  leases,  with  such  modifications,  restrictions,  and  reservations  as  he 
may  prescribe.  All  of  the  proceeds  of  said  leases  and  other  revenues  that 
may  be  derived  from  any  source  connected  with  the  park  shall  be  expended 
under  the  direction  of  the  Secretary,  in  the  management  and  protection  of 
the  same  and  the  construction  of  roads,  and  paths  therein.  The  Secretary 
may  also,  in  his  discretion  permit  the  erection  and  maintenance  of  build- 
ings in  said  park  for  scientific  purposes :  Provided,  That  no  appropriation 
for  the  maintenance,  supervision,  and  improvement  of  said  park  in  excess 
of  $10,000  annually  shall  be  made  unless  the  same  shall  have  first  been 
expressly  authorized  by  law:  And  provided  further,  That  no  lappropria- 
tion  shall  be  made  for  the  improvement  or  maintenance  of  said  park  until 
proper  conveyances  shall  be  made  to  the  United  States  of  such  perpetual 
easements  and  rights  of  way  over  private  lands  within  the  exterior  bound- 
aries of  said  park  as  the  Secretary  of  the  Interior  shall  find  necessary  to 
make  said  park  reasonably  accessible  in  all  its  parts,  and  said  Secretary 
shall  when 'such  easements  and  rights  of  way  have  been  conveyed  to  the 
United  States  report  the  same  to  Congress.     [39  Stat  L.  437.] 


V.    LASSEN  VOLOANIO  NATIONAL  PABK 

An  Aet  To  establish  the  Lassen  Voloaaio  National  Park  in  the  Sierra 
Nevada  Mountains  in  the  State  of  Oalif ornia^  and  for  other  purposes. 

[Act  of  Aug.  9,  1916,  ch.  302,  39  Stat  L.  U2.] 

[Sbo.  1.]  [Lassen  Volcanic  National  Park  —  creation — bonndaries.] 

That  all  those  certain  tracts,  pieces,  or  parcels  of  land  lying  and  being 
situate  in  the  State  of  California  and  within  the  boundaries  particularly 
described  as  follows,  to  wit :  Beginning  at  the  northeast  comer  of  section 
three,  township  thirty-one,  range  six  east.  Mount  Diablo  meridian,  Cali- 
fornia; thence  southerly  to  the  southeast  comer  of  said  section;  thence 
easterly  to  the  northeast  comer  of  the  northwest  quarter  of  section  eleven, 
said  township;  thence  southerly  to  southeast  comer  of  the  southwest 
quarter  of  section  fourteen,  said  township ;  thence  easterly  to  the  northeast 
corner  of  the  northwest  quarter  of  section  twenty-four,  said  township; 
thence  southerly  to  the  southeast  comer  of  the  southwest  quarter  of  section 
twenty-five,  said  township;  thence  westerly  to  the  southwest  comer  of 
section  twenty-six,  said  township ;  thence  southerly  to  the  southeast  corner 
of  section  thirty-four,  said  township ;  thence  westerly  along  the  sixth  stand- 
ard parallel  north,  allowing  for  the  proper  offsets,  to  the  northeast  corner 
of  section  three,  township  thirty  north,  range  six  east;  thence  southerly 
to  the  southeast  comer  of  section  twenty-seven,  said  township;  thence 
westerly  to  the  southwest  corner  of  the  southeast  quarter  of  section  twenty 
eight,  said  township;  thence  northerly  to  the  northwest  comer  of  the 
southeast  quarter  of  said  section ;  thence  westerly  to  the  southwest  corner 
of  the  northwest  quarter  of  said  section ;  thence  northerly  to  the  northwest 
comer  of  said  section;  thence  westerly  to  the  southwest  comer  of  the 
southeast  quarter  of  section  twenty,  said  township ;  thence  northerly  to  the 
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northwest  comer  of  the  southeast  quarter  of  said  section;  thence  westerly 
to  the  range  line  between  ranges  five  and  six  east  j  thence  southerly  along 
said  range  line  to  the  southeast  corner  of  township  thirty  north,  range 
five  east ;  thence  westerly  along  the  township  line  between  townships  twenty- 
nine  and  thirty  north  to  the  southwest  corner  of  section  thirty-three,  town- 
ship thirty  north,  range  five  east ;  thence  northerly  to  the  northwest  comer 
of  said  section;  thence  westerly  to"  the  southwest  comer  of  the  southeast 
quarter  of  section  twenty-nine,  said  township;  thence  northerly  to  the 
northwest  comer  of  the  southeast  quarter  of  said  section ;  thence  westerly 
to  the  southwest  corner  of  the  northwest  quarter  of  said  section;  thence 
northerly  to  the  northwest  comer  of  said  section;  thence  westerly  to  the 
southwest  comer  of  the  southeast  quarter  of  section  twenty,  township 
thirty  north,  range  four  east;  thence  northerly  to  the  northwest  comer  of 
the  southeast  quarter  of  section  eight,  said  township ;  thence  easterly  to  the 
northeast  comer  of  the  southwest  quarter  of  section  nine,  said  township; 
thence  northerly  to  the  township  line  between  townships  thirty  and  thirty- 
one  north ;  thence  easterly  along  the  sixth  standard  parallel  north,  allowing 
for  the  proper  offsets,  to  the  southwest  comer  of  section  thirty-three,  town- 
ship thirty-one  north,  range  four  east;  thence  northerly  to  the  northwest 
comer  of  section  twenty-one,  said  township ;  thence  easterly  to  the  range 
line  between  ranges  four  and  five  east ;  thence  northerly  along  said  range 
line  to  the  northwest  comer  of  fractional  section  eighteen,  township  thirty- 
one  north,  range  five  east ;  thence  easterly  to  the  southwest  comer  of  section 
twelve,  said  township;  thence  northerly  to  the  northwest  coi^Oerof-fect^ 
one,  said  township;  thence  easterly  along  the  township  .Ji^q  l^ween 
townships  thirty-one  and  thirty-two  north  to  the  northeast  corner  of  section 
three,  township  thirty-one  north,  range  six  east,  the  place  (xf  beginning,  arc 
hereby  reserved  and  withdrawn  from  settlement,  occupancy,  disposal,  or 
sale,  under  the  laws  of  the  United  States,  and  said  tracts  are  ded/c?vted  and 
set  apart  as  a  public  park  or  pleasuring  ground  for  the  benefit  and  enjoy- 
ment of  the  people  of  the  United  States  under  the  name  and  to  be  known 
and  designated  as  the  Lassen  Volcanic  National, Park;  and  all  persons 
who  shall  locate  or  settle  upon  or  occupy  the  same,,  or  any  part  thereof, 
except  as  hereinafter  provided,  shall  be  considered  trespassers  and  be 
removed  therefrom :  Provided,  That  nothing  herein  contained  shall  affect 
any  valid  existing  claim,  location,  or  entry  under  the  land  laws  of  the 
United  States  or  the  rights  of  any  such  claimant,  locator,  or  entryman  to 
the  full  use  and  enjoyment  of  his  land :  Provided  further.  That  rights  of 
way  for  steam  or  electric  railways,  automobiles^  or  wagon  roads  may  be 
acquired  within  said  Lassen  Volcanic  National  Pai'k  under  filings  or 
proceedings  hereafter  made  or  instituted  u|ider  the  laws  applicable  to  the 
acquisition  of  such  rights  over  or  upon  the  i^ational  forest,  lands  of  the 
United  States  when  the  construction  of  sqch. roads  will  nqt  interfere  with 
the  objects  of  the  national  park,  and  that  the  United  States  Reclamation 
Service  may  enter  upon  and  utilize  for  flpwage  or  other  purposes  any  area 
within  said  park  which  may  be  neces^aiy  for  the  development  and  main- 
tenance of  a  Government  reclamation  project;  that  no  lands  located  within 
the  park  boundaries  now  held  in  private^  municipal,  or  State  ownership 
shall  be  affected  by  or  subject  to  the  provisions  of  this  Act :  And  provided 
further^  That  no  lands  withi^i  ijb^^  |inyts,9f  s^id^gftrk  hereby,  cre^t^  ^Vwi|[- 
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ing  to  or  claimed  by  any  railroad  or  other  corporation  now  having  or 
claiming  the  right  of  indemnity  selection  by  virtue  of  any  law  or  contract 
whatsoeyer  shall  be  used  as  a  basis  for  indemnity  selection  in  any  State  or 
Territory  whatsoever  for  any  loss  sustained  by  reason  of  the  creation  of 
said  park    [39  Stat.  L.  442.] 

Seo.  2.  [Management  —  roles  and  r^polationB  —  leases.]  That  said 
park  shall  be  under  the  exclusive  control  of  the  Secretary  of  the  Interior, 
whose  duty  it  shall  be,  as  soon  as  practicable,  to  make  and  publish  such 
rules  and  regulations  not  inconsistent  with  the  laws  of  the  United  States 
as  he  may  deem  necessary  or  proper  for  the  care,  protection,  management, 
and  improvement  of  the  same.  Such  regulations  being  primarily  aimed  at 
the  freest  use  of  the  said  park  for  recreation  purposes  by  the  public  and 
for  the  preservation  from  injury  or  spoliation  of  all  timber,  mineral 
deposits,  and  natural  curiosities  or  wonders  within  said  park  and  their 
retention  in  their  natural  condition  as  far  as  practicable  and  for  the 
preservation  of  the  park  in  a  state  of  nature  so  far  as  is  consistent  with 
the  purposes  of  this  Act.  He  shall  provide  against  the  wanton  destruction 
of  the  fish  and  game  found  within  said  park  and  against  their  capture  or 
destruction  for  purposes  of  merchandise  or  profit,  and  generally  shall  be 
authorized  to  take  all  such  measures  as  shall  be  necessary  tO'  fully  carry  out 
the  objects  aiid  purposes  of  this  Act.  Said  Secretary  may,  in  his  discretion, 
execute  leases  to  parcels  of  grounds  not  exceeding  ten  acres  in  extent 
at  any  one  place  to  any  one  person  or  persons  or  company  for  not  to  exceed 
twenty  years  when  such  ground  is  necessary  for  the  erection  of  building^ 
for  the  accommodation  of  visitors  and  to  parcels  of  ground  not  exceed- 
ing one  acre  in  extent  and  for  not  to  exceed  twenty  years  to  persons  who 
have  heretofore  erected,  or  whom  he  may  hereafter  authorize  to  erect, 
summer  homes  or  cottages.  Such  leases  or  privileges  may  be  renewed  or 
extended  at  the  expiration  of  the  terms  thereof.  No  exclusive  privilege, 
however,  shall  be  granted  within  the  park  except  upon  the  ground  leased. 
The  regulations  governing  the  park  shall  include  provisions  for  the  use 
of  automobiles  therein  and  the  reasonable  grazing  of  stock.  [39  Stat. 
L.444.] 

Sec.  3.  [Sale  of  timber.]  That  the  Secretary  of  the  Interior  may  also 
sell  and  permit  the  removal  of  such  matured  or  dead  or  down  timber  as 
he  may  deem  necessary  or  advisable  for  the  protection  or  improvement  o^ 
the  park.     [39  Stat.  L.  444.] 

m 

Sec.  4.  [Charges  for  leases,  etc.]  That  the  Secretary  of  the  Interior 
may  exact  such  charges  as  be  deems  proper  for  leases  and  all  other 
privileges  granted  hereunder.     [39  Stai.  L.  444.] 

Sec.  5.  [Appropriation  —  authorization.]     That  no  appropriation  for 
the  maintenance,  supervision,  or  improvement  of  said  park  in  excess  of 
$5,000  annually  shall  be  made  unless  the  same  shall  have  first  been 
expressly  authorized  by  law.    [39  Stat.  L.  444.] 
24 
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VI.    MESA  VEBDE  NATIONAL  PABE 

[Sec.  1.]  [Mesa  Verde  National  Park  —  acceptance  of  patented  lands, 
etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to 
accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Mesa 
Verde  National  Park  that  may  be  donated  for  park  purposes.     [ —  Stat. 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch.  — . 


Vn.    HOXTNT   HcEINLET   NATIONAL   PABK 

An  Act  To  establish  the  Mount  McKinley  National  Park,  in  the  Territory 

of  A^rfr^k^v 

[Act  of  Feb.  26,  1917,  ch.  121,  39  Stat.  L.  938.] 

[Sec.  1.]  [Mount  McKinlqr  National  Park  —  establishment — bound- 
aries.] That  the  tract  of  land  in  the  Territory  of  Alaska  particularly 
described  by  and  included  within  the  metes  and  bounds,  to  wit :  Beginning 
at  a  point  as  shown  on  Plate  III,  reconnoissance  map  of  the  Mount 
McKinley  region,  Alaska,  prepared  in  the  Geological  Survey,  edition  of 
nineteen  hundred  and  eleven,  said  point  being  at  the  summit  of  a  hill 
between  two  forks  of  the  headwaters  of  the  Toklat  Biver,  approximate 
latitude  sixty-three  degrees  forty-seven  minutes,  longitude  one  hundred 
and  fifty  degrees  twenty  minutes;  thence  south  six  degrees  twenty  minutes 
west  nineteen  miles;  thence  south  sixty-eight  degrees  west  sixty  miles; 
thence  in  a  southeasterly  direction  approximately  twenty-eight  miles  to 
the  summit  of  Mount  Bussell ;  thence  in  a  northeasterly  direction  approxi- 
mately eighty-nine  miles  to  a  point  twenty-five  miles  due  south  of  a  point 
due  east  of  the  point  of  beginning ;  thence  due  north  twenty-five  miles  to 
said  point;  thence  due  west  twenty-eight  and  one-half  miles  to  the  i>oint 
of  beginning,  is  hereby  reserved  and  withdrawn  from  settlement,  occupancy, 
or  disposal  under  the  laws  of  the  United  States,  and  said  tract  is  dedicatecl 
and  set  apart  as  a  public  park  for  the  benefit  and  enjoyment  of  the  people, 
under  the  name  of  the  Mount  McKinley  National  Park.    [39  Stat.  L.  93S.] 

Sec.  2.  [Effect  on  existing  claims,  etc.]  That  nothing  herein  contained 
shall  affect  any  valid  existing  claim,  location,  or  entry  under  the  land 
laws  of  the  United  States,  whether  for  homestead,  mineral,  right  of  way, 
or  any  other  purpose  whatsoever,  or  shall  affect  the  rights  of  any  such 
claimant  locator,  or  entryman  to  the  full  use  and  enjoyment  of  his  land. 
[39  Stat.  L.  938.] 

Seo.  3.  [Bights  of  way  for  irrigation  and  other  purposes.]  That  when- 
ever consistent  with  the  primary  purposes  of  the  park,  the  Act  of  February 
fifteenth,  nineteen  hundred  and  one,  applicable  to  the  location  of  rights 
of  way  in  certain  national  parks  and  national  forests  for  irrigation  and 
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other  purposes,  shall  be  and  remain  applicable  to  the  lands  included  within 
the  park.     [39  Stat.  L,  938.] 

For  the  Act  of  Feb.  15,  1901,  ch.  372,  mentioned  jin  the  text,  see  6  J'ed.  Stat.  Ann. 
513;  8  Fed.  Stat.  Ann.  (2d  ed.)  811. 

Sec.  4.  [Mineral  land  laws  —  applicability.]  Nothing  in  this  Act  shall 
in  any  way  modify  or  effect  the  mineral  land  laws  now  applicable  to  the 
lands  in  the  said  park.    [39  Stat.  L.  938.] 

Sec.  5.  [Oontrol  and  management  —  regulations.]  That  the  said  park 
shall  be  under  the  executive  control  of  the  Secretary  of  the  Interior,  and 
it  shall  be  the  duty  of  the  said  executive  authority,  as  soon  as  practicable, 
to  make  and  publish  such  rules  and  regulations  not  inconsistent  with  the 
laws  of  the  United  States  as  the  said  authority  may  deem  necessary  or 
proper  for  the  care,  protection,  management,  and  improvement  pi  the 
same,  the  said  regulations  being  primarily  aimed  at  the  freest  use  of  the 
said  park  for  recreation  purposes  by  the  public  and  for  the  preservation 
of  animals,  birds,  and  fish  and  for  the  preservation  of  the  natural  curiosities 
and  scenic  beauties  thereof.     [39  Stat.  L.  938.] 

Sec.  6.  [Establishment  as  game  refuge  —  limitation  on  killing  of  game.] 
That  the  said  park  shall  be,  and  is  hereby,  established  as  a  game  refuge, 
and  no  person  shall  kill  any  game  in  said  park  except  under  ah  order  from 
the  Secretary  of  the  Interior  for  the  protection  of  persons  or  to  protect  or 
prevent  the  extermination  of  other  animals  or  birds:  Provided,  That 
prospectors  and  miners  engaged  in  prospecting  or  mining  in  said  park  may 
take  and  kill  therein  so  much  game  or  birds  as  may  be  needed  for  their 
actual  necessities  when  short  of  food ;  but  in  no  case  shall  animals  or  birds  be 
killed  in  said  park  for  sale  or  removal  therefrom,  or  wantonly.  [39  Stat. 
L.  939.] 

Sec.  7.  [Leases  —  privileges  and  concessions.]  That  the  said  Secretary 
of  the  Interior  may,  in  his  discretion,  execute  leases  to  parcels  of  ground 
not  exceeding  twenty  acres  in  extent  for  periods  not  to  exceed  twenty  years 
whenever  such  ground  is  necessary  for  the  erection  of  establishments  for 
the  accommodation  of  visitors;  may  grant  such  other  necessary  privileges 
and  concessions  as  he  deems  wise  for  the  accommodation  of  visitors;  and 
may  likewise  arrange  for  the  removal  of  such  mature  or  dead  or  down 
timber  as  he  may  deem  necessary  and  advisable  for  the  protection  and 
improvement  of  the  park :  Provided,  That  no  appropriation  for  the  main- 
tenance of  said  park  in  excess  of  $10,000  annually  shall  be  made  unless 
the  same  shall  have  first  been  expressly  authorized  by  law.  [39  Stat. 
L.  939.] 

Sec.  8.  [Offenses  —  punishment.]  That  any  person  found  guilty  of 
violating  any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subjected  to  a  fine  of  not  more  than  $500  or 
imprisonment  not  exceeding  six  months,  or  both,  and  be  adjudged  to  pay 
all  costs  of  the  proceedings,     [39  Stat.  L,  939.] 
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Ym.   MOUMT  SAINIEB  NATIONAL  PABK 


An  Act  To  accept  the  ceeBion  by  the  State  of  WasMngton  of  ezcloBiye 
juTifldiction  over  the  lands  embraced  within  the  Mount  Bainier 
National  Park,  and  for  other  purposee. 

[Act  of  June  30, 1916,  ch.  197,  39  atat.  L.  M3.] 

[Seo.  1.]  [Mount  Bainier  National  Park— cession  of  jurisdiction  over.] 

That  the  provisions  of  the  act  of  the  legislature  of  the  State  of  Washington, 
approved  March  sixteenth,  nineteen  hundred  and  one,  ceding  to  the  United 
States  exclusive  jurisdiction  over  the  territory  embraced  within  the' Mount 
Bainier  National  Park,  are  hereby  accepted  and  sole  and  exclusive  jurisdic- 
tion is  hereby  assumed  by  the  United  States  over  such  territory,  saving, 
however,  to  the  said  State  the  right  to  serve  civil  or  criminal  process  within 
the  limits  of  the  aforesaid  park  in  suits  or  prosecution  for  or  on  account  of 
rights 'acquired,  obligations  incurred,  or  crimes  committed  in  said  State 
but  outside  of  said  park,  and  saving  further  to  the  said  State  the  right  to  tax 
persons  and  corporations,  their  franchises  and  property,  on  the  lands 
included  in  said  park.  All  the  laws  applicable  to  places  under  the  sole 
and  exclusive  jurisdiction  of  the  United  States  shall  have  force  and  effect 
in  said  park.  All  fugitives  from  justice  taking  refuge  in  said  park  shall 
be  subject  to  the  same  laws  as  refugees  from  justice  found  in  the  State  of 
Washington.     [39  Stat  L.  243.] 

Sec.  2.  [Park  in  what  judicial  district.]  That  said  park  shall  consti- 
tute a  part  of  the  United  States  judicial  district  for  the  western  district  of 
Washington,  and  the  district  court  of  the  United  States  in  and  for  said 
district  shall  have  jurisdiction  of  all  offenses  committed  within  said 
boundaries.     [39  Stat.  L.  244.] 

Sec.  3.  [Offenses  —  punishment.]  That  if  any  offense  shall  be  conunitted 
in  the  Mount  Rainier  National  Park,  which  offense  is  not  prohibited  or  the 
punishment  for  which  is  not  specifically  provided  for  by  any  law  of  the 
United  States,  the  offender  shall  be  subject  to  the  same  punishment  as  the 
laws  of  the  State  of  Washington  in  force  at  the  time  of  the  commission  of 
the  offense  may  provide  for  a  like  offense  in  said  State ;  and  no  subsequent 
repeal  of  any  such  law  of  the  State  of  Washington  shall  affect  any  prosecu- 
tion for  said  offense  committed  within  said  park.    [39  Stat.  L.  244.] 

Sec.  4.  [Hunting  and  fishing  •-— rules  and  regulations.]  That  all  hunt- 
ing or  the  killing,  wounding,  or  capturing  at  any  time  of  any  wild  bird  or 
animal,  except  dangerous  animals  when  it  is  necessary  to  prevent  them 
from  destroying  human  lives  or  inflicting  personal  injury,  is  prohibited 
within  the  limits  of  said  park;  nor  shall  any  fish  be  taken  out  of  the  waters 
of  the  park  in  any  other  way  than  by  hook  and  line,  and  then  only  at  such 
seasons  and  in  such  times  and  manner  as  may  be  directed  by  the  Secretary 
of  the  Interior.  That  the  Secretary  of  the  Interior  shall  make  and  publish 
such  rules  and  regulations  as  he  may  deem  necessary  and  proper  for  the 
management  and  care  of  the  park  and  for  the  protection  of  the  property 
therein,  especially  for  the  preservation  from  injury  or  spoliation  of  all 
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timber,  mineral  deposits  other  than  those  legally  located  prior  to  the  passage 
of  the  Act  of  May  twenty-seventh,  nineteen  hundred  and  eight  (Thirty- 
fifth  Statutes,  page  three  hundred  and  sixty-five),  natural  curiosities,  or 
wonderful  objects  within  said  park,  and  for  the  protection  of  the  animals 
and  birds  in  the  park  from  capture  or  destruction,  and  to  prevent  their 
being  frightened  or  driven  from  the  park;  and  he  shall  make  rules  and 
regulations  governing  the  taking  of  fish  from  the  streams  or  lakes  in  the 
park.  Possession  within  said  park  of  the  dead  bodies,  or  any  part  thereof, 
of  any  wild  bird  or  animal  shall  be  prima  fade  evidence  that  the  person 
or  persons  haying  the  same  are  guilty  of  violating  this  Act.  Any  person 
or  persons,  or  stage  or  express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were  taken  or  killed  contrary  to  the 
provisions  of  this  Act  and  who  receives  for  transportation  any  of  said 
animals,  birds,  or  fish  so  killed,  caught,  or  taken,  or  who  shall  violate  any  of 
the  other  provisions  of  this  Act  or  any  rule  or  regulation  that  may  be 
promulgated  by  the  Secretary  of  the  Interior  with  reference  to  the  manage- 
ment and  care  of  the  park  or  for  the  protection  of  the  property  therein, 
for  the  preservation  from  injury  or  spoliation  of  timber,  mineral  deposits 
other  than  those  legally  located  prior  to  the  passage  of  the  Act  of  May 
twenty-seventh,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes,  page 
three  hundred  and  sixty-five),  natural  curiosities,  or  wonderful  objects 
within  said  park,  or  for  the  protection  of  the  animals,  birds,  or  fish  in  the 
park,  or  who  shall  within  said  park  commit  any  damage,  injury,  or  spolia- 
tion to  or  upon  any  building,  fence,  hedge,  gate,  guidepost,  tree,  wood, 
underwood,  timber,  garden,  crops,  vegetables,  plants,  lands,  springs,  mineral 
deposits  other  than  those  legally  located  prior  to  the  passage  of  the  Act 
of  May  twenty-seventh,  nineteen  himdred  and  eight  (Thirty-fifth  Statutes, 
page  three  hundred  and  sixty-five),  natural  curiosities,  or  other  matter  or 
thing  growing  or  being  thereon  or  situated  therein,  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  more  than  $500 
or  imprisonment  not  exceeding  six  months,  or  both,  and  be  adjudged  to 
pay. all  costs  of  the  proceedings.    [39  Stat  L.  244.] 

For  the  provisions  of  the  Act  of  May  27,  1908,  oh.  200,  f  1,  mentioned  in  the  text, 
see  8  Fed.  Stat.  Ann.  (2d  ed.)  986. 

Sec.  5.  [Forfeitare  of  guns,  etc.]  That  all  guns,  traps,  teams,  horses,  or 
means  of  transportation  of  every  nature  or  description  used  by  any  person 
or  persons  within  said  park  limits  when  engaged  in  killing,  trapping, 
ensnaring,  or  capturing  such  wild  beasts,  birds,  or  animals  shall  be  for- 
feited to  the  United  States  and  may  be  seized  by  the  officers  in  said  park 
and  held  pending  the  prosecution  of  any  person  or  persons  arrested  under 
charge  of  violating  the  provisions  of  this  Act,  and  upon  conviction  under 
this  Act  of  such  x)erson  or  persons  using  said  guns,  traps,  teams,  horses,  or 
other  means  of  transportation,  such  forfeiture  shall  be  adjudicated  as  a 
penalty  in  addition  to  the  other  punishment  provided  in  this  Act.  Such 
forfeited  property  shall  be  disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interior.    [39  Stat.  L.  245.] 

Sec.  6.  [Oommissioner  —  appointment  —  juiisdiction  —  appeals.]  That 
the  United  States  District  Court  for  the  Western  District  of  Washington 
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shall  appoint  a  commissioner  who  sl^all  reside  in  the  park  and  who  shall 
have  jurisdiction  to  hear  and  act  upon  all  complaints  made  of  any  viola- 
tions of  law  or  of  the  rules  and  regulations  made  by  the  Secretary  of  the 
Interior  for  the  government  of  the  park  and  for  the  protection  of  the 
animals,  birds,  and  fish,  and  objects  of  interest  therein,  and  for  other 
purposes  authorized  by  this  Act. 

Such  commissioner  shall  have  power,  upon  sworn  information,  to  issue 
process  in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a  viola- 
tion of  the  rules  and  regulations,  or  with  a  violation  of  any  of  the  pro- 
visions of  this  Act  prescribed  for  the  government  of  said  park  and  for  the 
protection  of  the  animals,  birds,  and  fish  in  said  park,  and  to  try  the 
person  so  charged,  and,  if  found  guilty,  to  impose  punishment  and  to 
adjudge  the  forfeiture  prescribed. 

In  all  cases  of  conviction  an  appeal  shall  lie  from  the  judgment  of  said 
commissioner  to  the  United  States  District  Court  for  the  Western  District 
of  Washington,  and  the  United  States  district  court  in  said  district  shall 
prescribe  the  rules  of  procedure  and  practice  for  said  commissioner  in 
the  trial  of  cases  and  for  appeal  to  said  United  States  district  court. 
[39  Stat.  L.  245.] 

Sec.  7.  [Process  —  bail.]  That  any  such  commissioner  shall  also  have 
power  to  issue  process  as  hereinbefore  provided  for  the  arrest  of  any  person 
charged  with  the  commission  within  said  boundaries  of  any  criminal  offense 
not  covered  by  the  provisions  of  section  four  of  this  Act  to  hear  the 
evidence  introduced,  and  if  he  is  of  opinion  that  probable  cause  is  shown 
for  holding  the  person  so  charged  for  trial  shall  cause  such  person  t^  be 
safely  conveyed  to  a  secure  place  of  confinement  within  the  jurisdiction  of 
the  United  States  District  Court  for  the  Western  District  of  Washington, 
and  certify  a  transcript  of  the  record  of  his  proceedings  and  the  testimony 
in  the  case  to  said  court,  which  court  shall  have  jurisdiction  of  the  case: 
Provided,  That  the  said  commissioner  shall  grant  bail  in  all  cases  bailable 
under  the  laws  of  the  United  States  or  of  said  State.    [39  Stat.  L.  245.] 

Sec.  8.  [Service  of  process  —  arrest  without  process.]  That  all  process 
issued  by  the  commissioner  shall  be  directed  to  the  marshal  of  the  United 
States  for  the  western  district  of  Washington,  but  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  the  arrest  by  any  oflScer  or 
employee  of  the  Government  or  any  person  employed  by  the  United  States 
in  the  policing  of  said  reservation  within  said  boundaries  without  process 
of  any  person  taken  in  the  act  of  violating  the  law  or  this  Act  or  the  regula- 
tions prescribed  by  said  Secretary  as  aforesaid.    [39  Stat.  L.  245.]^ 

Seo.  9.  [Salary  of  Commissioner.]  That  the  commissioner  provided 
for  in  this  Act  shall  be  paid  an  annual  salary  of  $1,500,  payable  quarterly: 
Provided,  That  the  said  commissioner  shall  reside  within  the  exterior 
boundaries  of  said  Mount  Rainier  National  Park,  at  a  place  to  be  designated 
by  the  court  making  such  appointment:  And  provided  further,  That  all 
fees,  costs,  and  expenses  collected  by  the  commissioner  shall  be  disposed 
of  as  provided  in  section  eleven  of  this  Act.    [39  Stat.  L.  246.] 
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Seo.  10.  [Fees,  costSi  and  expenses.]  That  all  fees,  costs,  and  expenses 
arising  in  eases  under  this  Act  and  properly  chargeable  to  the  United 
States  shall  be  certified,  approved,  and  paid  as  are  like  fees,  costs,  and 
expenses  in  the  courts  of  the  United  States.     [39  Stat  L.  246.] 

Sec.  11.  [Fines  and  costs  —  deposits.]  That  all  fines  and  costs  imposed 
and  collected  shall  be  deposited  by  said  commissioner  of  the  United  States, 
or  the  marshal  of  the  United  States  collecting  the  same,  with  the  clerk 
of  the  United  States  District  Court  for  the  Western  District  of  Washington. 
[39  8iai.  L.  246.] 

Sec.  12.  [Notice  of  passage  of  Act.]  That  the  Secretary  of  the  Interior 
shall  notify,  in  writing,  the  governor  of  the  State  of  Washington  of  the 
passage  and  approval  of  this  Act.    [39  Stat.  L.  246.] 


[Sec.  1.]  [Mount  Banier  National  Park  —  acceptance  of  patented 
lands,  etc.]  •  *  *  Hereafter  the  Secretary  of  the  Interior  is  authorized 
to  accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Mount 
Banier  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat. 
L.  -.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. 


DC.  BOCKY  MOUNTAIN  NATIONAL  PARK 

[Seo.  1.]  [Booky  Mountain  National  Park — acceptance  of  patented 
lands,  etc.]  *  *  *  Hereafter  the  Secretary  of  the  Interior  is  authorized 
to  accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Rocky 
Mountain  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat. 
L.  —.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1017«  eh. 


An  Act  To  amend  ''An  act  to  protect  the  birds  and  animals  in  Yellow- 
stone National  Park,  and  to  punish  crimes  in  said  park,  and  for  other 
purposes/'  approved  IKay  seventh,  eighteen  hundred  and  ninety-four. 

[Act  of  June  28,  1916,  ch.  179,  39  Stat.  L.  238.] 

[Yellowstone  National  Park  —  hunting  and  fishing — violation  of  regu- 
lations—  former  Act  amended.]  That  the  following  paragraph,  forming 
part  of  section  four  of  an  Act  entitled  ''An  Act  to  protect  the  birds  and 
animals  in  Yellowstone  National  Park,  and  to  punish  crimes  in  said  park, 
and  for  other  purposes,"  approved  May  seventh,  eighteen  hundred  and 
ninety-four,  to  wit: 

''Ajiy  person  found  guilty  of  violating  any  of  the  provisions  of  this 
act  or  any  rule  or  regulation  that  may  be  promulgated  by  the  Secretary 
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of  the  Interior  with  reference  to  the  management  and  care  of  the  park, 
or  for  the  protection  of  the  property  therein,  for  the  preservation  from 
injury  or  spoliation  of  timber,  mineral  deposits,  natural  curiosities,  or 
wonderful  objects  within  said  park,  or  for  the  protection  of  the  animals, 
birds,  and  fish  in  the  said  park,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subjected  to  a  fine  of  not  more  than  $1,000  or  imprisonment 
not  exceeding  two  years,  or  both,  and  be  adjudged  to  pay  all  costs  of  the 
proceedings,"  be  amended  to  read  as  follows: 

**  Any  person  found  guilty  of  violating  any  of  the  provisions  of  this  Act 
or  any  rule  or  regulation  that  may  be  promtdgated  by  the  Secretary  of 
the  Interior  with  reference  to  the  management  and  care  of  the  park,  or  for 
the  protection  of  the  property  therein,  for  the  preservation  from  injury 
or  spoliation  of  timber,  mineral  deposits,  natural  curiosities,  or  wonderful 
objects  within  said  park,  or  for  the  protection  of  the  animals,  birds,  and 
fish  in  the  said  park,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  subjected  to  a  fine  of  not  more  than  $500  or  imprisonment  not  exceeding 
six  months,  or  both,  and  be  adjudged  to  pay  all  costs  of  the  proceedings." 
[39  Stat  L.  238.] 

For  the  Act  of  May  7,  1804,  ch.  72,  i  4,  amended  by  this  Act,  aee  6  Fed.  Stat.  Ann. 
'619;  8  Fed.  StoL  Ajun.  (2d  ed.)  997. 


X.    NATIONAL  MILITARY  PARES 


An  Act  To  establish  a  national  military  park  at  the  battlefield  of  Otiilf  ord 

Courthouse. 

[Act  of  March  2, 1917,  ch,  152,  39  Stat.  L.  996.] 

[Seo.  1.]  [Battlefield  of  Ouilford  Conrthouse  —  creation  of  national 
military  park  —  boundaries.]  That  in  order  to  preserve  for  historical 
and  professional  military  study  one  of  the  most  memorable  battles  of  the 
Revolutionary  War,  the  battlefield  of  Guilford  Courthouse,  in  the  State  of 
North  Carolina,  is  hereby  declared  to  be  a  national  military  park  whenever 
the  title  to  the  same  shall  have  been  acquired  by  the  United  States ;  that  is 
to  say,  the  area  inclosed  by  the  following  lines : 

Those  certain  tracts  or  parcels  of  land  in  the  county  of  Guilford  and 
State  of  North  Carolina,  Morehead  Township,  more  particularly  described 
as  follows : 

First  tract :  Beginning  at  a  stone  on  the  west  side  of  the  Greensboro 
macadam  road;  thence  north  eighty-six  degrees  five  minutes  west  eight 
hundred  and  seventy-seven  and  one-tenth  feet  to  a  stone.;  thence  north 
seven  degrees  fifty-five  minutes  west  four  hundred  and  eight  and  eight- 
tenths  feet  to  a  stone;  thence  north  seven  degrees  five  minutes  east  one 
hundred  and  ninety  and  eight-tenths  feet  to  a  stone;  thence  north  sixty 
degrees  forty-five  minutes  east  two  hundred  and  sixty-five  and  four-tenths 
feet  to  a  stone;  thence  north  fourteen  degrees  fifteen  minutes  west  seven 
hundred  and  one  and  six-tenths  feet  to  a  stone ;  thence  north  eight  degrees 
forty-five  minutes  west  three  hundred  and  forty-eight  and  one*tenth  feet 
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to  a  stone ;  thence  north  seventy-one  degrees  thirty-five  minutes  east  nine 
hundred  and  thirty-seven  and  eight-tenths  feet  to  a  stone;  thence  south 
fifty  degrees  forty-five  minutes  east  one  hundred  and  fifty-seven  and  two- 
tenths  feet  to  a  stone ;  thence  north  seventy  degrees  forty-five  minutes  east 
eight  hundred  and  seventy-five  and  five-tenths  feet  to  a  stone ;  thence  north 
twenty-seven  degrees  twenty-eight  minutes  west  two  hundred  and  two  and 
nine-tenths  feet  to  a  stone ;  thence  north  twenty-seven  degrees  eight  minutes 
west  two  hundred  and  twenty-six  and  eight-tenths  feet  to  a  stone ;  thence 
north  sixty-nine  degrees  forty-five  minutes  east  two  hundred  and  sixty- 
five  and  nine-tenths  feet  to  a  stone ;  thence  north  sixty-eight  degrees  fifty 
minutes  east  three  hundred  and  seventy-eight  and  eight-tenths  feet  to  a 
stone;  thence  south  fifty-three  degrees  fifty  minutes  east  eight  hundred  and 
ninety-two  feet  to  a  stone ;  thence  south  eighty-three  degrees  twenty  minutes 
east  two  hundred  and  ninety-one  and  four-tenths  feet  to  a  stone;  thence 
south  twenty-nine  degrees  twenty  minutes  west  six  hundred  and  fifty-five 
and  seven-tenths  feet  to  a  stone;  thence  south  twelve  degrees  fifty-five 
minutes  west  eight  hundred  and  forty-three  feet  to  a  stone ;  thence  about 
west  ten  feet  to  a  stone;  thence  south  six  degrees  five  minutes  west  one 
hundred  and  thirty-three  and  four  tenths  feet  to  a  stone ;  thence  north  sixty 
degrees  west  thirty-eight  feet  to  a  stone;  thence  north  forty-nine  degrees 
west  fifty-two  and  six-tenths  feet  to  a  stone;  thence  north  eighty-seven 
degrees  ten  minutes  west  one  thousand  four  hundred  and  twenty-seven  and 
three-tenths  feet  to  a  stone;  thence  north  twelve  degrees  forty  minutes 
east  one  hundred  and  ninety-six  and  five-tenths  feet  to  a  stone;  thence 
south  seventy-one  degrees  west  two  hundred  and  thirty-seven  and  nine- 
tenths  feet  to  a  stone ;  thence  south  three  degrees  fifty-seven  minutes  west* 
one  thousand  and  eleven  and  three-tenths  feet  to  the  beginning. 

Second  tract :  Beginning  at  a  stone  on  the  south  side  of  Holt  Avenue ; 
thence  south  nine  degrees  forty-five  minutes  west  one  hundred  and  nine 
and  eight-tenths  feet  to  a  stone;  thence  south  eighty-four  degrees  forty- 
five  minutes  east  two  hundred  and  forty-nine  feet  to  a  stone ;  thence  north- 
easterly to  Holt  Avenue;  thence  with  Holt  Avenue  north  eighty-seven 
degrees  ten  minutes  west  to  the  beginning,  on  which  is  located  the  Joe 
Spring. 

Together  with  all  privileges  and  appurtenances  thereunto  belonging. 

The  aforesaid  tracts  of  land  containing  in  the  aggregate  one  hundred  and 
twenty-five  acres,  more  or  less,  and  being  the  property  of  the  Guilford 
Battle-Ground  Company,  according  to  a  survey  by  W.  B.  Trogdon  and  W. 
B.  Trogdon,  junior,  made  June  eight,  nineteen  hundred  and  eleven.  And 
the  area  thus  inclosed  shall  be  known  as  the  Guilford  Courthouse  National 
Military  Park.    [39  Stat  L.  996.] 

Sec.  2.  [Control  and  direction  of  establishment  —  conveyance  of  lands.] 

That  the  establishment  of  the  Guilford  Courthouse  National  Military  Park 
shall  be  carried  forward  under  the  control  and  direction  of  the  Secretary 
of  War,  who  is  hereby  authorized  to  receive  from  the  Guilford  Battle- 
Ground  Company,  a  corporation  chartered  by  the  State  of  North  Carolina, 
a  deed  of  conveyance  to  the  United  States  of  all  the  lands  belonging  to  said 
corporation,  embracing  one  hundred  and  twenty-five  acres,  more  or  less, 
and  described  more  particularly  in  the  preceding  section.^  [39  Stat.  L.  997,] 
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Sec.  3.  [Additional  lands  —  acqtdsition.]  That  the  Secretary  of  War 
is  hereby  authorized  and  directed  to  acquire  at  such  times  and  in  such 
manner  such  additional  lands  adjacent  to  the  Guilford  Courthouse  National 
Military  Park  as  may  be  necessary  for  the  purposes  of  the  park  and  for  its 
improvement.    [39  Stat  L. .  997,  ] 

Sec.  4.  [Commissioners  —  appointment  —  compensation.]  That  the 
affairs  of  the  Guilford  Courthouse  National  Military  Park  shall,  subject  to 
the  supervision  and  direction  of  the  Secretary  of  War,  be  in  charge  of  three 
commissioners,  one  of  whom  shall  be  an  actual  resident  of  Guilford  County, 
State  of  North  Carolina,  one  an  actual  resident  of  the  State  of  Maryland, 
and  one  an  actual  resident  of  the  State  of  Delaware.  They  shall  be 
appointed  by  the  Secretary  of  War,  the  actual  resident  of  Guilford  County, 
State  of  North  Carolina,  so  appointed  to  serve,  unless  sooner  relieved,  for 
a  term  of  four  years.  The  resident  commissoner  shall  act  as  chairman  and 
as  secretary  of  the  commission.  One  of  the  other  commissioners  so  appointed 
shall  serve  for  a  term  of  three  years,  and  the  other  for  a  term  of  two  years, 
unless  sooner  relieved.  Upon  the  expiration  of  the  terms  of  said  commis- 
sioners the  Secretary  of  War  shall,  in  the  manner  hereinbefore  prescribed, 
appoint  their  successors,  to  serve,  unless  sooner  relieved,  for  a  term  of  four 
years  each  from  the  date  of  their  respective  appointments.  The  office  of 
said  commissioners  shall  be  in  the  city  of  Greensboro,  North  Carolina.  The 
resident  commissioner  shall  receive  as  compensation  $1,000  per  annum,  the 
nonresident  qpmmissioners  $100  per  annum  each,  and  they  shall  not  be 
.  entitled  to  any  other  pay  or  allowances  of  any  kind  whatsoever.  [39  Stat. 
L\  997.] 

Sec.  5.  [Commissioners  —  duties.]  That  it  shall  be  the  duty  of  the  com- 
mission named  in  the  preceding  section,  under  the  direction  of  the  Secretary 
of  War,  to  open  or  repair  such  roads  as  may  be  necessary  to  the  purposes 
of  the  park,  and  to  ascertain  and  mark  with  historical  tablets  or  otherwise, 
as  the  Secretary  of  War  may  determine,  all  lines  of  battle  of  the  troops 
engaged  in  the  Battle  of  Guilford  Courthouse  and  other  historical  points  of 
interest  pertaining  to  the  battle  within  the  park  or  its  vicinity;  and  the 
said  commission  in  establishing  this  military  park  shall  also  have  authority, 
under  the  direction  of  the  Secretary  of  War,  to  employ  such  labor  and 
services  and  to  obtain  such  supplies  and  material  as  may  be  necessary  to 
the  establishment  of  said  park,  under  such  regulations  as  he  may  consider 
best  for  the  interest  of  the  Government,  and  the  Secretary  of  War  shall 
make  and  enforce  all  needed  regulations  for  the  care  of  the  park.  [39  Stat. 
L.  998.] 


Sec.  6.  [Marking  battle  lines  —  entry  of  state  troops  for  purpose  — 
monuments,  etc.]  That  it  shall  be  lawful  for  any  State  that  had  troops 
engaged  in  the  battle  of  Guilford  Courthouse  to  enter  upon  the  lands  of 
the  Guilford  Courthouse  National  Military  Park  for  the  purpose  of  ascer- 
taining and  marking  the  lines  of  battle  of  its  troops  engaged  therein: 
Provided,  That  before  any  such  lines  are  permanently  designated  the  posi- 
tion of  the  lines  and  the  proposed  methods  of  marking  them,  by  monuments, 
tablets,  or  otherwise,  shall  be  submitted  to  and  approved  by  the  Secretary 
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of  War;  and  all  such  lines,  designs,  and  inscriptions  for  the  same  shall 
first  receive  the  written  approval  of  the  Secretary  of  War.  [39  8iat, 
L,  998,] 

Sec.  7.  [Offenses  —  punishment.]  That  if  any  person  shall,  except  by 
permission  of  the  Secretary  of  War,  destroy,  mutilate,  deface,  injure,  or 
remove  any  monument,  column,  statues,  memorial  structures,  or  work  of  art 
that  shall  be  erected  or  placed  upon  the  grounds  of  the  park  by  lawful 
authority,  or  shall  destroy  or  remove  any  fence,  railing,  inclosure,  or  other 
work  for  the  protection  or  ornamentation  of  said  park,  or  any  portion 
thereof,  or  shall  destroy,  cut,  hack,  bark,  break  down,  or  otherwise  injure 
any  tree,  brush,  or  shrubbery  that  may  be  growing  upon  said  park,  or  shall 
cut  down  or  fell  or  remove  any  timber,  battle  relic,  tree,  or  trees  growing 
or  being  upon  said  park,  or  hunt  within  the  limits  of  the  park,  any  person 
so  offending  and  found  guilty  thereof  before  any  justice  of  the  peace  of 
the  county  of  Guilford,  State  of  North  Carolina,  shall,  for  each  and  every 
such  offense,  forfeit  and  pay  a  fine,  in  the  discretion  of  the  justice,  accord- 
ing to  the  aggravation  of  the  offense,  of  not  less  than  $5  or  more  than  $50, 
one-half  for  the  use  of  the  park  and  the  other  half  to  the  informer,  to  be 
enforced  and  recovered  before  such  justice  in  like  manner  as  debts  of  like 
nature  are  now  by  law  recoverable  in  the  said  county  of  Guilford,  State  of 
North  Carolina.    [39  Stat  L.  998.] 


XI.  YELLOWSTONE  NATIONAL  PARK 

[Seo.  1.]  [Extensions  and  improvements  of  roads  —  plan  of  making.] 

•  •  •  Hereafter  road  extensions  and  improvements  shall  be  made  in 
said  park  under  and  in  harmony  with  the  general  plan  of  roads  and 
improvements  to  be  approved  by  the  Secretary  of  the  Interior.  [ —  Stat, 
L.-,]      . 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch. ,  following 

an  appropriation  for  the  Yellowstone  National  Park,  to  which  the  words  '*  said  park  " 
reler. 


Xn.   MISCELLANEOUS   PROVISIONS 

[Seo.  1.]  [National  parks  generally  —  revenues  —  estimates  of 
expenses.]  •  •  *  From  and  after  July  first,  nineteen  hundred  and 
eighteen,  all  revenues  of  the  national  parks,  except  Hot  Springs  Reserva- 
tion, Arkansas,  shall  be  covered  into  the  Treasury  to  the  credit  of  miscel- 
laneous receipts;  and  the  Secretary  of  the  Interior  is  directed  to  submit, 
for  the  fiscal  year  nineteen  hundred  and  nineteen  and  annually  thereafter, 
estimate  of  the  amounts  required  for  the  care,  maintenance,  and  develop- 
ment of  the  said  parks.     [ —  Stat,  L.  — .] 

This  and  the  following  paragraphs  are  from  the  Sundry  CItII  Appropriation  Act  of 
June  12,  1917,  ch. . 
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battlefield  —  Superintendent.]  •  •  •  For  pay  of  superin- 
tendent of  Antietam  battle  field,  said  superintendent  to  perform  his  duties 
under  the  direction  of  the  Quartermaster  Corps  and  to  be  selected  and 
appointed  by  the  Secretary  of  War,  at  his  discretion,  the  person  selected 
and  appointed  to  this  position  to  be  an  honorably  discharged  Union  soldier, 
$1,500.     [—  Stat  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  this  aection. 

Provisions  similar  to  those  oi  this  paragraph  have  appeared  in  like  Appropriation 
Acts  lor  many  yean,  and  its  permanency  may  be  questioned. 


PUBLIC  PRINTING 

Ad  of  July  /,  1916,  ch.  209,  748. 

Sec.   S,  Reports  and  Accompanying  Documents  —  Appropriations  —  Dis- 
tribution,  748. 

Act  of  March  5, 1917,  ch,  163,  749. 

Sec,    1.  State,  War,  and  Navy  Branch  Printing  Office  Aboliehed,  749. 

Act  of  May  IB,  1917,  ch.  —,  749. 

Contracts  with  Private  Printing  Establishments  —  Payment — Former  Act 
Amended,  749. 

Act  of  Oct.  6,  1917,  ch.  —,  749. 

Sec.    1.  Bureau  of  Engraving  and   Printing  —  Bonds,    Notes,   Checks, 
etc.  —  Manner  of  Printing,  749. 
Use  of  Appropriations  for  Quartermaster  Corps,  750. 

Ad  of  July  8,  1918,  ch.  — ,  750. 

Employees  in  Government  Printing  Office  —  Increase  in  Pay  —  Duration 
of  Increase,  750. 

CROSS-REFERENCE 

Printing  by  Weather  Bureaus,  see  WEATHER. 

Sec.  3.  [Reports  and  accompanying  documents  —  appropriations  — 
distribution.]  That  appropriations  herein  and  hereafter  made  for  print- 
ing and  binding  shall  not  be  used  for  any  annual  report  or  the  accompany- 
ing documents  unless  the  copy  therefor  is  furnished  to  the  Public  Printer 
in  the  following  manner:  Copies  of  the  documents  accompanying  such 
annual  reports  on  or  before  the  fifteenth  day  of  October  of  each  year;  copies 
of  the  annual  reports  on  or  before  the  fifteenth  day  of  November  of  each 
year;  complete  revised  proofs  of  the  accompanying  documents  and  the 
annual  reports  on  the  tenth  and  twentieth  days  of  November  of  each  year, 
respectively ;  and  all  of  said  annual  reports  and  accompanying  documents 
shall  be  printed,  made  public,  and  available  for  distribution  not  later  than 
within  the  first  five  days  after  the  assembling  of  each  regular  session  of 
Congress.  The  provisions  of  this  section  shall  not  apply  to  the  annual 
reports  of  the  Smithsonian  Institution,  the  Commissioner  of  Patents,  or  the 
Comptroller  of  the  Currency.     [39  Stat.  L.  336.] 

ThiB  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
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[Sec.  1.]   [State,  War  and  Navy  branch  printing  ofEloe  abolished.] 

The  Public  Printer  is  directed  to  remove,  within  thirty  days  after  the 
passage  of  this  Act,  all  printing  machinery,  material,  and  so  forth,  from  all 
rooms  in  the  State,  War,  and  Navy  Building  now  assigned  to  the  Depart- 
ment of  State,  and  the  State,  War,  and  Navy  branch  printing  oflBce  is  hereby 
abolished.    [39  8tai  L.  1083.] 

This  is  from  the  Legislatiye^  Executive,  and  Judicial  Appropriation  Act  of  March  3, 
1917,  ch.  163. 


[Contracts  with  private  printing  establishments —^  payment — former 
Act  amended.]  *  *  *  That  section  eighty-seven  of  the  printing  and 
binding  Act,  approved  January  twelfth,  eighteen  hundred  and  ninety-five 
(volume  twenty-eight.  Revised  Statutes,  page  six  hundred  and  twenty- 
two),  and  section  two  of  the  act  approved  June  thirtieth,  nineteen  hun- 
dred and  six  (volume  thirty-four.  Revised  Statutes,  page  seven  hundred 
and  sixty-two),  are  hereby  amended  as  follows: 

**  That  in  time  of  actual  hostilities  the  Secretary  of  War  may  procure 
from  commercial  or  other  printing  establishments,  by  contract  or  open 
market  purchase,  such  printing  and  binding  as  may  be  required  for  the 
use  of  the  Army  and  also  for  the  National  Guard  of  the  several  States 
and  Territories  and  of  the  District  of  Columbia  or  other  military  forces 
while  in  the  military  service  of  the  United  States  or  about  to  be  called 
into  said  service,  payment  for  such  printing  and  binding  to  be  made  from 
available  appropriations."    [ —  Stat,  L,  — .] 


This  is  from  the  Armv  Appropriation  Act  pi  May  12,  1917,  ch. . 

For  the  Act  of  Jan.  12,  1895,  ch.  23,  §  87,  amended  by  the  text.  Bee  6  Fed.  Stat.  Ann* 
668;  8  Fed.  Stat.  Ann.  (2d  ed.)   1040. 

For  the  Act  of  June  30,  1906,  ch.  3914,  i  2,  amended  by  the  teoct,  see  1909  Supp.  Fed. 
Stat  Ann.  573;  8  Fed.  Stat.  Ann.  (2d  ed.)  1049. 


[Sec.  1.]  [Bureau  of  Engraving  and  Printing  —  bonds,  notes,  checks, 
etc. —  manner  of  printing.]  *  *  •  The  Secretary  of  the  Treasury  is 
hereby  authorized,  during  the  continuance  of  the  war  with  Germany,  to 
have  all  bonds,  notes,  checks,  or  other  printed  papers,  now  or  hereafter 
authorized  to  be  executed  by  the  Bureau  of  Engraving  and  Printing  of  the 
Treasury  Department,  printed  in  such  manner  and  by  whatever  process 
and  on  any  style  of  presses  that  he  may  consider  suitable  for  the  issue  of 
such  securities  and  other  papers  in  the  form  that  will  properly  safeguard 
the  interests  of  the  Government,  except  that  such  presses  as  are  used  in 
printing  from  intaglio  plates  shall  be  operated  by  plate  printers :  Provided, 
That  in  the  execution  of  such  work  only  such  part  of  it  diall  be  transferred 
from  the  present  method  of  executing  it  as  will  permit  of  the  retention  in 
the  service  of  such  permanent  plate  printers  as  are  now  engaged  in  the 
execution  of  such  work,  or  such  temporary  plate  printers,  similarly 
employed  and  who  can  qualify  under  civil  service  regulations  for  perma- 
nent appointment,  and  all  Acts  or  parts  of  Acts  heretofore  enacted  relative 
to  the  use  of  power  and  hand  presses  in  the  printing  of  securities  of  the 
Qoveminent  are  hereby  suspended  and  declared  to  be  not  in  effect  dtrring  ^ 
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the  continuance  of  said  war,  and  at  the  termination  of  the  war  such  Acts  or 
parts  of  Acts  shall  be  in  effect  and  force  as  heretofore.    [ —  Stat.  L,  — .] 

This  and  the  foUowing  paragraph  are  from  the  Deficiencies  Appropriation  Act  of 
Oct.  6,  1917,  ch. . 

[Use  of  appropriations  for  Quartermaster  Corps.]  •  •  •  That  no 
part  of  the  appropriations  for  the  Quartermaster  Corps  shall  be  expended 
on  printing  unless  the  same  shall  be  done  at  the  Government  Printing  OflSce, 
or  by  contract  after  due  notice  and  competition,  except  in  such  cases  as  the 
emergency  will  not  admit  of  the  giving  notice  of  competition,  and  in  cases 
where  it  is  impracticable  to  have  the  necessary  printing  done  by  contract 
the  same  may  be  done,  with  the  approval  of  the  Secretary  of  War,  by  the 
purchase  of  material  and  hire  of  the  necessary  labor  for  the  purpose, 
[—  Stat  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  this  section. 

Provisions  simUar  to  those  of  this  paragraph  have  appeared  in  various  Acts  for 
preceding  years.  An  identical  provision  appeared  in  the  Army  Appropriation  Act  of 
Aug.  29,  1916,  ch.  418,  §  1,  39  Stat.  L.  631. 


[Employees  in  Oovenunent  Printing  Office — increase  in  pay  —  dura- 
tion of  increase.]  *  *  *  From  and  after  the  passage  of  this  Act  the 
compensation  of  all  printer-linotype  operators,  printer-monotype-keyboard 
operators,  makers-up,  proofreaders,  and  pressmen  employed  in  the  Govern- 
ment Printing  Office  diall  be  at  the  rate  of  65  cents  per  hour  for  the  time 
actually  employed,  and  that  the  pay  of  all  compositors,  bookbinders,  and 
bookbinder-machine  operators  employed  in  the  Government  Printing  Office 
shall  be  at  the  rate  of  60  cents  per  hour  for  the  time  actually  employed: 
Provided,  That  employees  of  the  Government  Printing  Office  whose  wages 
are  increased  by  the  provisions  of  this  Act  shall  be  paid  at  the  rates  pro- 
vided for  herein  during  the  period  of  the  present  war  and  for  six  months 
after  the  proclamation  of  peace,  when  the  wages  paid  such  employees 
shall  thereafter  be  at  the  rates  paid  at  the  time  of  the  passage  of  this  Act, 
unless  otherwise  provided  by  law.    [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  July  8,  1918,  ch. 


PUBLIC  PROPERTY,  BUILDINGS  AND 

GROUNDS 

Act  of  July  1,  1916,  ch.  209,  750. 

Sec.    1.  Public  Buildings  —  Gas  and  Electric  Lighting  Fixtures,  750. 
Public  Buildings  —  Furniture,  751. 
Assay  Offices  —  Expenses  —  Appropriation  Available,  751. 

[Sec.  1.]  [Public  buildings  —  gas  and  electric  lighting  fixtures.]  *  *  * 

That  hereafter  gas  and  electric  lighting  fixtures  for  the  equipment  of  public 
buildings  and  extensions  in  course  of  construction  under  the  control  of  the 
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Treasury  DepaFtment,  except  such  gas  and  electric  lighting  fixtures  as 
are  under  contract  or  may  be  otherwise  provided  for  by  law,  shall  be  paid 
for  from  the  respective  appropriations  provided  for  the  construction  of  such 
public  buildings  or  extensions.     [39  Stat,  L.  273,] 

This  and  the  two  following  paragraphs  of  the  text  are  from  the  Sundry  Civil  Appro- 
priation Act  of  July  1,  1916,  ch.  209. 

[Public  buildings  —  furniture.]  *  *  *  That  all  furniture  now 
owned  by  the  United  States  in  other  public  buildings  or  in  buildings  rented 
by  the  United  States  shall  be  used,  so  far  as  practicable,  whether  it  corres- 
ponds with  the  present  regulation  plant  for  furniture  or  not.  [39  Stat. 
L,  273.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Assay  offloes  —  expenses  —  appropriation  available.]  •  •  •  That 
hereafter  the  annual  appropriations  for  the  care,  maintenance,  and  repair 
of  Federal  buildings  and  their  mechanical  and  vault  and  safe  equipments, 
shall  be  available  in  the  same  manner  and  to  the  same  extent  for  assay 
ofiSces  assigned  quarters  in  Federal  buildings  under  the  authority  con- 
tained in  chapter  five  hundred  and  forty-six  of  the  Act  approved  July 
first,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  six  hun- 
dred and  fourteen),  as  such  appropriations  are  available  for  other  branches 
of  the  Government  service  quartered  in  such  buildings.     [39  Stat.  L.  273.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

For  the  Act  of  July  1,  1898,  ch.  546,  §  1,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann. 
7l6;  8  Fed.  8tat.  Ann.   (2d  ed.)   1125. 


QUARANTINE 

See  Agriculture;  Animals;  Health  and  Quarantinb 
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I   OOVEBNMENT-AIDED  BiHLBOADS 

[Sec.  1.]  [Land-grant  railroads  —  compensation  for  transportation  of 
troops.]  *  •  •  Land-grant  railroads  organized  under  the  Act  of  Jnly 
twenty-eighth,  eighteen  hundred  and  sixty-six,  chapter  three  hundred, 
shall  receive  the  same  compensation  for  transportation  during  the  existing 
war  emergency  of  property  and  troops  of  the  United  States  as  may  be  paid 
to  land-grant  railroads,  organized  under  the  land-grant  Act  of  March  third, 
eighteen  hundred  and  sixty-three,  and  the  Act  of  July  twenty-seventh, 
eighteen  hundred  and  sixty-six,  chapter  two  hundred  and  seventy-eight, 
for  such  transportation  during  said  emergency :  Provided,  That  this  para- 
graph shall  not  be  construed  as  changing  in  any  other  way  or  for  any  other 
period  of  time  the  rights  and  duties  of  the  land-grant  railroads  first  above 
mentioned.    [ —  Stat.  L.  — .] 

TTiift  is  from  the  Deficiencies  Appropriations  Act.  of  Oct.  6,  1917,  cb.' 


The  Acts  mentioned  in  the  text  are  the  Act  of  July  28,  1866,  ch.  300,  14  Stat.  It, 
388;  the  Act  of  March  3,  1863,  ch.  98,  12  Stat.  L.  772,  and  the  Act  of  July  27,  1866, 
ch.  278,  14  Stat.  L.  292.  These  Acts,  being  of  local  nature  oofly,  are  not  included  in 
either  edition  of  Fed.  Stat.  Ann. 


[Seo.  1.]  [Transportation  of  troops,  munitions  and  supplies.]    •    •    • 

For  the  payment  of  Army  transportation  lawfully  due  such  land-grant 
railroads  as  have  not  received  aid  in  Government  bonds  (to  be  adjusted  in 
accordance  with  the  decisions  of  the  Supreme  Court  in  cases  decided  under 
such  land-grant  Acts),  but  in  no  case  shall  more  than  fifty  per  centum  of 
full  amount  of  service  be  paid :  Provided,  That  such  compensation  shall 
be  computed  upon  the  basis  of  the  tariff  or  lower  specnal  rates  for  like  trans- 
portation performed  for  the  public  at  large  and  shall  be  accepted  as  in  full 
for  all  demands  for  such  service :  Provided  further,  That  in  expending  the 
money  appropriated  by  this  Act  a  railroad  company  which  has  not  received 
aid  in  bonds  of  the  United  States,  and  which  obtained  a  grant  of  public 
land  to  aid  in  the  construction  of  its  railroad  on  condition  that  such  rail- 
road should  be  a  post  route  and  military  road,  subject  to  the  use  of  the . 
United  States  for  postal,  military,  naval,  and  other  Government  services, 
and  also  subject  to  such  regulations  as  Congress  may  impose  restricting  the 
charge  for  such  Gk)vernment  transportation,  having  claims  against. the 
United  States  for  transportation  of  troops  and  munitions  of  war  and  mili- 
tary supplies  and  property  over  such  aided  railroads,  shall  be  paid  out  of 
the  moneys  appropriated  by  the  foregoing  provision  only  on  the  basis  of 
such  rate  for  the  transportation  of  such  troops  and  munitions  of  war  and 
military  supplies  and  property  as  the  Secretary  of  War  shall  deem  just  and 
HBasonable  under  the  foregoing  provision,  such  rate  not  to  exceed  fifty  per 
centum  of  the  compensation  for  such  Government  transportation  as  shall 
at  that  time  be  charged  to  and  paid  by  private  parties  to  any  such  company 
for  like  and  similar  transportation;  and  the  amount  so  fixed  to  be  paid 
shall  be  accepted  as  in  full  for  all  demands  for  such  service :  And  provided 
further.  That  nothing  in  the  preceding  provisos  shall  be  construed  to  pre- 
vent the  accounting  officers  of  the  Government  from  making  full  payment , 
to  land-grant  railroads  for  transportation  of  property  or  persons  where  the 
eourts  of  the  United  States  have  held  that  such  property??  qr  persop^  da  not, 
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come  within  the  scope  of  the  deductions  provided  for  in  the  land-grant  Acta. 
[_  Stat  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  March  28,  1918,  ch.  -^— 


n.  SAFETY  APPLIANCES  AND  EQXTIPMENT. 

An  Act  To  amend  an  Act  entitled  "An  Act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  compelling  common  car- 
riers engaged  in  interstate  commerce  to  equip  their  locomotives  with 
safe  and  suitable  boilers  and  appurtenances  thereto/'  approved  Feb- 
ruary seventeenth,  nineteen  hundred  and  eleven. 

[Act  of  June  26, 1918,  ch.—,  —  Stat.  L.  — .] 

[Sec.  1.]  [Inspectors  —  salaries  —  Locomotive  Boiler  Act  of  1911 
amended.]  That  the  Act  entitled  *'An  Act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  compelling  common  carriers 
engaged  in  interstate  commerce  to  equip  their  locomotives  with  safe  and 
suitable  boilers  and  appurtenances  thereto,"  approved  February  seven- 
teenth, nineteen  hundred  and  eleven,  as  amended,  be,  and  is  hereby, 
amended  as  follows : 

'^  Amend  section  three  so  as  to  provide  that  the  salary  of  the  chief 
inspector  shall  be  $5,000  per  year;  the  salary  of  each  assistant  inspector 
shall  be  $4,000  per  year. 

''Amend  section  four  so  as  to  provide  that  the  salary  of  each  district 
inspector  shall  be  $3,000  per  year."     [ —  Stat.  L.  — .] 

For  the  Locomotive  Boiler  Act  of  Feb.  17,  1911,  ch.  103,  i§  3  and  4,  amended  by  the 
text,  see  1012  Supp.  Fed.  Stat.  Ann.  339,  340;  8  Fed.  Stat.  Ann.  (2d  ed.)  1201. 

Sec.  2.  [Effect  of  Act.]  Nothing  herein  contained  shall  be  construed  as 
amending,  altering,  or  repealing  any  of  the  other  provisions  of  said  sec- 
tions.    [ —  Stat.  L.  — .] 


m.  Honss  OF  sebvioe  of  employees 

An  Aet  To  establish  an  eight-hour  day  for  employees  of  canien  eoigaffed 
in  interstate  and  foreign  eommnce,  and  for  other  purposes. 

[Act  of  Sept.  3,  5, 1916,  ch.  436, 39  Stat.  L.  721.] 


[Sbg.  1.]  [Eight-hour  day  —  establishment  fw  employees  of  canien 
engaged  in  interstate,  etc.,  commerce.]  That  beginning  January  first,  nine- 
teen hundred  and  seventeen,  eight  hours  shall,  in  contracts  for  labor  and 
service,  be  deemed  a  day's  work  and  the  measure  or  standard  of  a  day's 
work  for  the  purpose  of  reckoning  the  compensation  for  services  of  all 
employees  who  are  now  or  may  hereafter  be  employed  by  any  common 
carrier  by  railroad,  except  railroads  independently  owned  and  operated 
not  exceeding  one  hundred  miles  in  length,  electric  street  railroads,  and 
electric  interurban  railroads,  which  is  subject  to  the  provisions  of  the  Aet 
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of  February  fourth,  eighteen  hundred  and  eighty-seven,  entitled  "An  Act 
to  regulate  commerce/'  as  amended,  and  who  are  now  or  may  hereafter  be 
actually  engaged  in  any  capacity  in  the  operation  of  trains  used  for  the 
transportation  of  persons  or  property  on  railroads,  except  railroads  inde- 
pendently owned  and  operated  not  exceeding  one  hundred  miles  in  length, 
electric  street  railroads,  and  electric  interurban  railroads,  from  any  State 
or  Territory  of  the  United  States  or  the  District  of  Columbia  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from 
one  place  in  a  Territory  to  another  place  in  the  same  Territory,  or  from 
any  place  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any 
place  in  the  United  States  through  a  foreign  country  to  any  other  place  in 
the  United  States:  Provided,  That  the  above  exceptions  shall  not  apply 
to  railroads  though  less  than  one  hundred  miles  in  length  whose  principal 
business  is  leasing  or  furnishing  terminal  or  transfer  facilities  to  other  rail- 
roads, or  are  themselves  engaged  in  transfers  of  freight  between  railroads  or 
between  railroads  and  industrial  plants.    [39  Stat,  L.  721.] 

TMb  is  the  so-called  "Adamson  Act."  It  was  approved  on  Sept.  3  and  a^in  on 
Sept.  6,  because  the  3d  fell  on  Sunday,  and  some  doubt  existed  as  to  the  validity  of 
an  Act  approved  on  that  day. 

For  the  Interstate  Commerce  Act  of  Feb.  4,  1887,  ch.  104,  mentioned  in  this  section, 
see  S  Fed.  Stat.  Ann.  809,  4  Fed.  Stat.  Ann.  (2d  ed.)  831. 

The  constitntionality  of  this  Act  was 
Bostained  in  Wilson  v.  Neu,  243  U.  S.  332, 
61  U.  S.  (L.  ed.)  756. 

Sec.  2.  [Oommission  appointed  to  observe  effect  of  eight-hour  standard 
workday  —  report  —  appropriation.]  That  the  President  shall  appoint 
a  commission  of  three,  which  shall  observe  the  operation  and  eflPects  of 
the  institution  of  the  eight-hour  standard  workday  as  above  defined  and 
the  facts  and  conditions  affecting  the  relations  between  such  common 
carriers  and  employees  during  a  period  of  not  less  than  six  months  nor 
more  than  nine  months,  in  the  discretion  of  the  commission,  and  within 
thirty  days  thereafter  such  commission  shall  rei>ort  its  findings  to  the 
President  and  Congress ;  that  each  member  of  the  commission  created  under 
the  provisions  of  this  Act  shall  receive  such  compensation  as  may  be  fixed 
by  the  President.  That  the  sum  of  $25,000,  or  so  much  thereof  as  may  be 
necessary,  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the  United 
States  Treasury  not  otherwise  appropriated,  for  the  necessary  and  proper 
expenses  incurred  in  connection  with  the  work  of  such  commission,  includ- 
ing salaries,  j^er  diem,  traveling  expenses  of  members  and  employees,  and 
rent,  furniture,  office  fixtures  and  supplies,  books,  salaries,  and  other  neces- 
sary expenses,  the  same  to  be  approved  by  the  chairman  of  said  commission 
and  audited  by  the  proper  accounting  ofiScers  of  the  Treasury.  [39  Stat. 
L.  722.] 

Sbo.  3.  [Cfompenflation  pending  report  of  oommission.]  That  pending 
the  report  of  the  commission  herein  provided  for  and  for  a  period  of  thirty 
days  thereafter  jthe  compensation  of  railway  employees  subject  to  this 
Act  for  a  standard  eight-hour  workday  shall  not  be  reduced  below  the 
present  standard  day's  wage,  and  for  all  neeessary  time  in  excess  of  eight 
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hours  sach  employees  sludl  be  paid  at  a  rate  not  less  than  the  pro  rata 
rate  for  such  standard  eight-hour  workday.    [39  Stat,  L,  722,] 

Sec.  4.  [Violation  of  Act — punishment.]  That  any  person  violating 
any  provision  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  $100  and  not  more  than  $1,000,  or 
imprisoned  not  to  exceed  one  year,  or  both.    [39  Stat.  L.  722.] 


An  Act  To  amend  section  three  of  an  Act  entitled  ''An  Act  to  promote 
the  safety  of  employees  and  travelers  upon  railroads  by  limiting  the 
hours  of  service  of  employees  thereon,"  approved  IKaroh  fourth, 
nineteen  hundred  and  seven. 

[Act  of  May  4, 1916,  ch.  109,  39  Stat,  L.  «.] 

[Sec.  1.]  [Hours  of  service  of  ^nployees  —  limitation  —  penalties  — 
prosecutions  —  defenses  —  former  Act  amended.]  That  section  three  of 
an  Act  entitled  ''An  Act  to  promote  the  safety  of  employees  and  travelers 
upon  railroads  by  limiting  the  hours  of  service  of  employees  thereon,*' 
approved  March  fourth,  nineteen  hundred  and  seven,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  f oUows : 

**  Sec.  3.  That  any  such  common  carrier,  or  any  officer  or  agent  thereof, 
requiring  or  pemitting  any  employee  to  go,  be,  or  remain  on  duty  in  viola- 
tion of  the  second  section  hereof  shall  be  liable  to  a  penalty  of  not  less  than 
$100  nor  more  than  $500  for  each  and  every  violation,  to  be  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United  States  district  attorney  in  the 
district  court  of  the  United  States  having  jurisdiction  in  the  locality  where 
such  violations  shall  have  be^n  committed ;  and  it  shall  be  the  duty  of  such 
district  attorney  to  bring  such  suit  upon  satisfactory  information  being 
lodged  with  him;  but  no  such  suit  shall  be  brought  after  the  expiration 
of  one  year  from  the  date  of  such  violation ;  and  it  shall  also  be  the  duty 
of  the  Interstate  Commerce  Commission  to  lodge  with  the  proper  district 
attorney  information  of  any  such  violations  as  may  come  to  its  knowledge. 
In  all  prosecutions  under  this  Act  the  common  carrier  shall  be  deemed  to 
have  knowledge  of  all  acts  of  all  its  officers  and  agents :  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  in  any  case  of  casualty  or  unavoid- 
able accident  of  the  act  of  God ;  nor  where  the  delay  was  the  result  of  a 
cause  not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such 
employee  at  the  time  said  employee  left  a  terminal,  and  which  could  not 
have  been  foreseen:  Provided  further.  That  the  provisions  of  this  Act 
shall  not  apply  to  the  crews  of  wrecking  or  relief  trains. ' '    [39  Stat.  L.  6L] 

For  the  Act  of  March  4,  1907,  ch.  2939,  {  3,  amended  by  this  Act,  see  1909  Supp. 
Fed.  Stat.  Ann.  583;  8  Fed.  Stat.  Ann.   (2d  ed.)   1406. 

Sec.  2.  [Effect  on  prior  or  pending  suits.]  That  nothing  in  this  Act 
shall  affect,  or  be  held  to  affect,  any  suit  that  may  be  instituted  for  recovery 
of  penalty  for  violation  of  the  Act  hereby  amended  occurring  prior  to 
the  approval  of  this  Act,  or  any  suit  for  such  penalty  or  growing  out  of 
alleged  violation  of  the  Act  hereby  amended  which  may  be  pending  in  any 
court  at  the  time  of  the  approval  of  this  Act.    [39  Stat,  L.  61.] 
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IV.  FEDERAL  CONTROL 

An  Act  To  provide  for  the  operation  of  transportation  systems  wbile 
under  Federal  control,  for  the  just  compensation  of  their  owners,  and 
for  other  purposes. 

[Act  of  March  21,  1918,  ch.  — ,  —  Stat  L.  —.] 

[Sec.  1.]  [Railroads  —  federal  control  —  compensation — payment — 
income  —  excess  of  income  over  compensation  —  computation  —  taxes  — 
maintenance.]  That  the  President,  having  in  time  of  war  taken  over 
the  possession,  use,  control,  and  operation  (called  herein  Federal  control) 
of  certain  railroads  and  systems  of  transportation  (called  herein  carriers), 
is  hereby  authorized  to  agree  with  and  to  guarantee  to  any  such  carrier 
making  operating  returns  to  the  Interstate  commerce  commission,  that 
during  the  period  of  such  Federal  control  it  shall  receive  as  just  com- 
pensation an  annual  sum,  payable  from  time  to  time  in  reasonable  install- 
metits,  for  each  year  and  pro  rata  for  any  fractional  year  of  such  Federal 
control,  not  exceeding  a  sum  equivalent  as  nearly  as  may  be  to  its  average 
annual  railway  operating  income  for  the  three  years  ended  June  thirtieth, 
nineteen  hundred  and  seventeen. 

That  any  railway  operating  income  accruing  during  the  period  of  Fed- 
eral control- in  excess  of  such  just  compensation  shall  remain  the  property 
of  the  United  States.  In  the  computation  of  such  income,  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  the  Interstate 
Commerce  Commission  equipment  rents  and  joint  facility  rents  shall  be 
included,  but  debits  and  credits  arising  from  the  operation  of  such  street 
electric  passenger  railways,  including  railways  commonly  called  inter- 
urbans,  as  are  at  the  time  of  the  agreement  not  under  Federal  control, 
shall  be  excluded.  If  any  lines  were  acquired  by,  leased  to,  or  consolidated 
with  such  railroad  or  system  between  July  first,  nineteen  hundred  and 
fourteen,  and  December  thirty-first,  nineteen  hundred  and  seventeen,  both 
inclusive,  and  separate  operating  returns  to  the  Interstate  Commerce  Com- 
mission were  not  made  for  such  lines  after  such  acquisition,  lease,  or 
consolidation,  there  shall  (before  the  average  is  computed)  be  added  to 
the  total  railway  operating  income  of  such  railroad  or  system  for  the  three 
years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  the  total 
railway  operating  income  of  the  lines  'ao  acquired,  leased,  or  consolidated, 
for  the  period  beginning  July  first,  nineteen  hundred  and  fourteen,  and 
ending  on  the  date  of  such  acquisition,  lease,  or  consolidation,  or  on  Decem- 
ber thirty-first,  nineteen  hundred  and  seventeen,  whichever  is  the  earlier. 
The  average  annual  railway  operating  income  shall  be  ascertained  by  the 
Interstate  Commerce  Commission  and  certified  by  it  to  the  President.  Its 
certificate  shall,  for  the  purpose  of  such  agreement,  be  taken  as  conclusive 
of  the  amount  of  such  average  annual  railway  operating  income. 

Every  such  agreement  shall  provide  that  any  Federal  taxes  under  the 
Act  of  October  third,  nineteen  hundred  and  seventeen,  or  Acts  in  addition 
thereto  or  in  amendment  thereof,  commonly  called  war  taxes,  assessed  for 
the  period  of  Federal  control  beginning  January  first,  nineteen  hundred 
and  eighteen,  or  any  part  of  such  period,  shall  be  paid  by  the  carrier  out 
of  its  own  funds,  or  shall  be  charged  against  or  deducted  from  the  jtist 


756  FED.  STAT.  ANN.— 1918  SUPP. 

hours  sach  employees  shall  be  paid  at  a  rate  not  less  than  the  pro  rata 
rate  for  such  standard  eight-hour  workday.    [39  Stat.  L.  722.] 

Sec.  4.  [Violation  of  Act  —  punishment.]  That  any  person  violating 
any  provision  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  con< 
viction  shall'  be  fined  not  less  than  $100  and  not  more  than  $1,000,  or 
imprisoned  not  to  exceed  one  year,  or  both.    [39  Stat.  L.  722.] 


An  Act  To  amend  section  three  of  an  Act  entitled  ''An  Act  to  promote 
the  safety  of  employees  and  travelers  upon  railroads  by  limiting  the 
hours  of  service  of  employees  thereon,''  approved  March  fonrth, 
nineteen  hundred  and  seven. 

[Act  of  May  4, 1916,  ch.  109,  39  Stat.  L.  61.] 

[Sec.  1.]  [Hours  of  service  of  employees  —  limitation  —  penalties  — 
prosecutions  —  defenses  —  former  Act  amended.]  That  section  three  of 
an  Act  entitled  ''An  Act  to  promote  the  safety  of  employees  and  travelers 
upon  railroads  by  limiting  the  hours  of  service  of  employees  thereon," 
approved  March  fourth,  nineteen  hundred  and  seven,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows : 

**  Sec.  3.  That  any  such  common  carrier^  or  any  officer  or  agent  thereof, 
requiring  or  pemitting  any  employee  to  go,  be,  or  remain  on  duty  in  viola- 
tion of  the  second  section  hereof  shall  be  liable  to  a  penalty  of  not  less  than 
$100  nor  more  than  $500  for  each  and  every  violation,  to  be  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United  States  district  attorney  in  the 
district  court  of  the  United  States  having  jurisdiction  in  the  locality  where 
such  violations  shall  have  bec^n  committed ;  and  it  shall  be  the  duty  of  such 
district  attorney  to  bring  such  suit  upon  satisfactory  information  being 
lodged  with  him;  but  no  such  suit  shall  be  brought  after  the  expiration 
of  one  year  from  the  date  of  such  violation;  and  it  shall  also  be  the  duty 
of  the  Interstate  Commerce  Commission  to  lodge  with  the  proper  district 
attorney  information  of  any  such  violations  as  may  come  to  its  knowledge. 
In  all  prosecutions  under  this  Act  the  common  carrier  shall  be  deemed  to 
have  knowledge  of  aU  acts  of  all  its  officers  and  agents :  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  in  any  case  of  casualty  or  unavoid- 
able accident  of  the  act  of  God;  nor  where  the  delay  was  the  result  of  a 
cause  not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such 
employee  at  the  time  said  employee  left  a  terminal,  and  which  could  not 
have  been  foreseen:  Provided  further,  That  the  provisions  of  this  Act 
shall  not  apply  to  the  crews  of  wrecking  or  relief  trains.  *  *    [39  Stat.  L.  61.] 

For  the  Act  of  March  4,  1907,  ch.  2039,  §  3,  amended  by  this  Act,  see  1909  Supp. 
Fed.  Sbat.  Ann.  683;  8  Fed.  Stat.  Ann.   (2d  ed.)   1406. 

Seo.  2.  [Effect  on  prior  or  pending  suits.]  That  nothing  in  this  Act 
shall  affect,  or  be  held  to  affect,  any  suit  that  may  be  instituted  for  recovery 
of  penalty  for  violation  of  the  Act  hereby  amended  occurring  prior  to 
the  approval  of  this  Act,  or  any  suit  for  such  penalty  or  growing  out  of 
alleged  violation  of  the  Act  hereby  amended  which  may  be  pending  in  any 
court  at  the  time  of  the  approval  of  this  Act.    [39  Stat.  L.  61.] 
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IV.    FEDERAL  CONTROL 

An  Act  To  provide  for  the  operation  of  transportation  systems  while 
under  Federal  control,  for  the  just  compensation  of  their  owners,  and 
for  other  purposes. 

[Act  of  March  21,  1918,  ch.  — ,  —  Stat,  L.  — .] 

[  Sbo.  1.  ]  [Railroads  —  federal  control  —  compensation — payment — 
income  —  excess  of  income  oyer  compensation  —  computation  —  taxes  — 
maintenance.]  That  the  President,  having  in  time  of  war  taken  over 
the  possession,  use,  control,  and  operation  (called  herein  Federal  control) 
of  certain  railroads  and  systems  of  transportation  (called  herein  carriers), 
is  hereby  authorized  to  agree  with  and  to  guarantee  to  any  such  carrier 
making  operating  returns  to  the  Interstate  commerce  commission,  that 
during  the  period  of  such  Federal  control  it  shall  receive  as  just  com- 
pensation an  annual  sum,  payable  from  time  to  time  in  reasonable  install- 
ments, for  each  year  and  pro  rata  for  any  fractional  year  of  such  Federal 
control,  not  exceeding  a  sum  equivalent  as  nearly  as  may  be  to  its  average 
annual  railway  operating  income  for  the  three  years  ended  June  thirtieth, 
nineteen  hundred  and  seventeen. 

That  any  railway  operating  income  accruing  during  the  period  of  Fed- 
eral control- in  excess  of  such  just  compensation  shall  remain  the  property 
of  the  United  States.  In  the  computation  of  such  income,  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  the  Interstate 
Commerce  Commission  equipment  rents  and  joint  facility  rents  shall  be 
included,  but  debits  and  credits  arising  from  the  operation  of  such  street 
electric  passenger  railways,  including  railways  commonly  called  inter- 
urbans,  as  are  at  the  time  of  the  agreement  not  under  Federal  control, 
shall  be  excluded.  If  any  lines  were  acquired  by,  leased  to,  or  consolidated 
with  such  railroad  or  system  between  July  first,  nineteen  hundred  and 
fourteen,  and  December  thirty-first,  nineteen  hundred  and  seventeen,  both 
inclusive,  and  separate  operating  returns  to  the  Interstate  Commerce  Com- 
mission were  not  made  for  such  lines  after  such  acquisition,  lease,  or 
consolidation,  there  shall  (before  the  average  is  computed)  be  added  to 
the  total  railway  operating  income  of  such  railroad  or  system  for  the  three 
years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  the  total 
railway  operating  income  of  the  lines  so  acquired,  leased,  or  consolidated, 
for  the  period  beginning  July  first,  nineteen  hundred  and  fourteen,  and 
ending  on  the  date  of  such  acquisition,  lease,  or  consolidation,  or  on  Decem- 
ber thirty-first,  nineteen  hundred  and  seventeen,  whichever  is  the  earlier. 
The  average  annual  railway  operating  income  shall  be  ascertained  by  the 
Interstate  Commerce  Commission  and  certified  by  it  to  the  President.  Its 
certificate  shall,  for  the  purpose  of  such  agreement,  be  taken  as  conclusive 
of  the  amount  of  such  average  annual  railway  operating  income. 

Every  such  agreement  shall  provide  that  any  Federal  taxes  under  the 
Act  of  October  third,  nineteen  hundred  and  seventeen,  or  Acts  in  addition 
thereto  or  in  amendment  thereof,  commonly  called  war  taxes,  assessed  for 
the  period  of  Federal  control  beginning  January  first,  nineteen  hundred 
and  eighteen,  or  any  part  of  such  period,  shall  be  paid  by  the  carrier  out 
of  its  own  funds,  or  shall  be  charged  against  or  deducted  from  the  just 
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compensation ;  that  other  taxes  assessed  under  Federal  or  any  other  govern- 
mental authority  for  the  period  of  Federal  control  or  any  part  thereof, 
either  on  the  property  used  under  such  Federal  control  or  on  the  right  to 
operate  as  a  carrier,  or  on  the  revenues  or  any  part  thereof  derived  from 
operation  (not  including,  however,  assessments  for  public  improvements 
or  taxes  assessed  on  property  under  construction,  and  chargeable  under 
the  classification  of  the  Interstate  Commerce  Commission  to  investment 
in  road  and  equipment) ,  shall  be  paid  out  of  revenues  derived  from  railway 
operations  while  under  Federal  control;  that  all  taxes  assessed  under 
Federal  or  any  other  governmental  authority  for  the  period  prior  to  Janu- 
ary first,  nineteen  hundred  and  eighteen,  whenever  levied  or  payable,  shall 
be  paid  by  the  carrier  out  of  its  own  funds,  or  shall  be  charged  against  or 
deducted  from  the  just  compensation. 

Every  such  agreement  shall  also  contain  adequate  and  appropriate  pro- 
visions for  the  maintenance,  repair,  renewals,  and  depreciation  of  the 
property,  for  the  creation  of  any  reserves  or  reserve  funds  found  neces- 
sary in  connection  therewith,  and  for  such  accounting  and  adjustments  of 
charges  and  payments,  both  during  and  at  the  end  of  Federal  control  as 
may  be  requisite  in  order  that  the  property  of  each  carrier  may  be  returned 
to  it  in  substantially  as  good  repair  and  in  substantially  as  complete  equip- 
ment as  it  was  in  at  the  beginning  of  Federal  control,  and  also  that  the 
United  States  may,  by  deductions  from  the  just  compensations  or  by  other 
proper  means  and  charges,  be  reimbursed  for  the  cost  of  any  additions, 
repairs,  renewals,  and  betterments  to  such  property  not  justly  chargeable 
to  the  United  States;  in  making  such  accounting  and  adjustments,  due 
consideration  shall  be  given  to  the  amounts  expended  or  reserved  by  each 
carrier  for  maintenance,  repairs,  renewals,  and  depreciation  during  the 
three  years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  to  the 
condition  of  the  property  at  the  beginning,  and  at  the  end  of  the  Federal 
control  and  to  any  other  pertinent  facts  and  circumstances. 

The  President  is  further  authorized  in  such  agreement  to  make  all  other 
reasonable  provisions,  not  inconsistent  with  the  provisions  of  thLs  Act  or 
of  the  Act  entitled  '*  An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
seventeen,  and  for  other  purposes, '*  approved  August  twenty-ninth,  nine- 
teen hundred  and  sixteen,  that  he  may  deem  necessary  or  proper  for  such 
Federal  control  or  for  the  determination  of  the  mutual  rights  and  obliga- 
tions of  the  parties  to  the  agreement  arising  from  or  out  of  such  Federal 
control. 

If  the  President  shall  find  that  the  condition  of  any  carrier  was  during 
all  or  a  substantial  portion  of  the  period  of  three  years  ended  June  thirtieth, 
nineteen  hundred  and  seventeen,  because  of  nonoperatiqn,  receivership,  or 
where  recent  expenditures  for  additions  or  improvements  or  equipment 
were  not  fully  reflected  in  the  operating  railway  income  of  said  three  years 
or  a  substantial  portion  thereof,  or  because  of  any  undeveloped  or  abnormal 
conditions,  so  exceptional  as  to  make  the  basis  of  earnings  hereinabove 
provided  for  plainly  inequitable  as  a  fair  measure  of  just  compensation, 
then  the  President  may  make  with  the  carrier  such  agreement  for  such 
amount  as  just  compensation  as  under  the  circumstances  of  the  particular 
case  he  shall  find  just. 
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That  every  railroad  not  owned,  controlled,  or  operated  by  another  car- 
rier company,  and  which  has  heretofore  competed  for  traffic  with  a  railroad 
or  railroads  of  which  the  President  has  taken  the  possession,  use,  and 
control,  or  which  connects  with  such  railroads  and  is  engaged  as  a  common 
carrier  in  general  transportation,  shall  be  held  and  considered  as  within 
'*  Federal  control,'*  as  herein  defined,  and  necessary  for  the  prosecution  of 
the  war,  and  shall  be  entitled  to  the  benefit  of  all  the  provisions  of  this 
Act:  Provided,  however,  That  nothing  in  this  paragraph  shall  be  con- 
strued as  including  any  street  or  interurban  electric  railway  which  has 
as  its  principal  source  of  operating  revenue  urban,  suburban,  or  interurban 
passenger  traffic,  or  sale  of  power,  heat  and  light,  or  both. 

The  agreement  shall  also  pro^dde  that  the  carrier  shall  accept  all  the 
terms  and  conditions  of  this  Act  and  any  regulation  or  order  made  by  or 
through  the  President  under  authority  of  this  Act  or  of  that  portion  of 
the  Act  entitled  *'An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
seventeen,  and  for  other  purposes,''  approved  August  twenty-ninth,  nine- 
teen hundred  and  sixteen,  which  authorizes  the  President  in  time  of  war  to 
take  possession,  assume  control,  and  utilize  systems  of  transportation. 
[—  Stat.  L,  — .] 

For  the  Act  of  Oct.  3,  1917,  ch. ,  mentioned  in  the  text,  see  Internal  Reventjk, 

ante,  p.  .326. 

For  the  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418,  f  1,  see  War  Dkpaetmbnt 

AND  MlUTABT  ESTABLISHMENT. 


Jurisdiction  of  negligence  cases  against 
lailroad. — In  Muir  t\  Louisville,  etc.,  R. 
Co.,  247  Fed.  888,  (1918  D.  C.  W.  D. 
Ky.)  it  was  held  that  an  action  against 
a  railroad  company,  for  an  accident  oc- 
curring December  20,  1917,  and  therefore 
before  the  President's  proclamation  of 
December  26,  1917,  taking  control  of  the 
railroad  under  this  Act,  should  be  re- 
manded from  a  federal  court,  to  which 
it  had  been  removed  from  a  state  court, 
back  to  the  state  court,  as  the  federal 
court  had  no  jurisdiction.  The  conten- 
tion of  the  railroad  company  was  that  the 


action  arose  under  the  constitution  and 
laws  of  the  United  States. 

Garnishment  proceedings  will  not  lie 
against  a  railroad  company  under  gov- 
ernment control,  by  reason  of  the  fact 
that  the  President's  proclamation  of 
December  26,  1917,  taking  over  the  rail- 
roads expressly  prevented  levies  by  lien 
or  final  process.  Dooley  t*.  Penn.  R.  Co., 
(1918  D.  C.  Minn.)  250  Fed.  142.  See 
also  Louisville,  etc.,  R.  Co.  v.  Steel,  (Ky. 
1918)   202  S.  W.  878. 


Sec.  2.  [Compensation  in  absence  of  agreement  —  payment  —  excess  of 
profits  over  compensation.]  That  if  no  such  agreement  is  made,  or  pend- 
ing the  execution  of  an  agreement,  the  President  may  nevertheless  pay  to 
any  carrier  while  under  Federal  control  an  annual  amount,  payable  in 
reasonable  installments,  not  exceeding  ninety  per  centum  of  the  estimated 
annual  amount  of  just  compensation,  remitting  such  carrier,  in  case  where 
no  agreement  is  made,  to  its  legal  rights  for  any  balance  claimed  to  the 
remedies  provided  in  section  three  hereof.  Any  amount  thereafter  found 
due  such  carrier  above  the  amount  paid  shall  bear  interest  at  the  rate  of 
six  per  centum  per  annum.  The  acceptance  of  any  benefits  under  this  sec- 
tion shall  constitute  an  acceptance  by  the  carrier  of  all  the  provisions  of 
this  Act  and  shall  obligate  the  carrier  to  pay  to  the  United  States,  with 
interest  at  the  rate  of  six  per  centum  per  annum  from  a  date  or  dates 
fixed  in  proceedings  under  section  three,  the  amount  by  which  the  sums 
received  under  this  section  exceed  the  sum  due  in  such  proceedings. 
[—  Stat.  L.  —.] 
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Seo.  8.  [Adjustment  of  claims  for  compensation  —  boards  for  adjust- 
ment —  powers,  duties,  etc. —  agreements.]  That  .all  claims  for  just  com- 
pensation not  adjusted  (as  provided  in  section  one)  shall,  on  the  applica- 
tion of  the  President  or  of  any  carrier,  be  submitted  to  boards,  each  con- 
sisting of  thr^e  referees  to  be  appointed  by  the  Interstate  Commerce  Com- 
mission, members  of  which  and  the  official  force  thereof  being  eligible  for 
service  on  such  boards  without  additional  compensation.  Such  boards  of 
referees  are  hereby  authorized  to  summon  witnesses,  require  the  production 
of  records,  books,  correspondence,  documents,  memoranda,  and  other  papers, 
view  properties,  administer  oaths,  and  may  hold  hearings  in  Washington 
and  elsewhere,  as  their  duties  and  the  convenience  of  the  parties  may 
require.  In  case  of  disobedience  to  a  subpoena  the  board  may  invoke  the 
aid  of  any  district  court  of  the  United  States  in  requiring  the  attendance 
and  testimony  of  witnesses  and  the  production  of  documentary  evidence, 
and  such  court  within  the  jurisdiction  of  which  such  inquiry  is  carried 
on  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any 
person,  corporation,  partnership,  or  association,  issue  an  order  requiring 
appearance  before  the  board,  or  the  production  of  documentary  evidence 
if  80  ordered,  or  the  giving  of  evidence  touching  the  matter  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  Such  cases  may  be  heard  separately  or 
together  or  by  classes,  by  such  boards  as  the  Interstate  Commerce  Com- 
mission in  the  first  instance,  or  any  board  of  referees  to  which  any  such 
cases  shall  be  referred  may  determine.  Said  boards  shall  give  full  hearings 
to  such  carriers  and  to  the  United  States ;  shall  consider  all  the  facts  and 
circumstances,  and  shall  report  as  soon  as  practicable  in  each  case  to  the 
President  the  just  compensation,  calculated  on  an  annual  basis  and  other* 
wise  in  such  form  as  to  be  convenient  and  available  for  the  making  of  such 
agreement  as  is  authorized  in  section  one.  The  President  is  authorized  to 
enter  into  an  agreement  with  such  carrier  for  just  compensation  upon  a 
basis  not  in  excess  of  that  reported  by  such  board,  and  may  include  therein 
provisions  similar  to  those  authorized  under  section  one.  Failing  such 
agreement,  either  the  United  States  or  such  carrier  may  file  a  petition  in 
the  Court  of  Claims  for  the  purpose  of  determining  the  amount  of  such 
just  compensation,  and  in  the  proceedings  in  said  court  the  report  of  said 
referees  shall  be  prima  facie  evidence  of  the  amount  of  just  compensation 
and  of  the  facts  therein  stated.  Proceedings  in  the  Court  of  Claims  under 
this  section  shall  be  given  precedence  and  expedited  in  every  practicable 
way,     [ —  Stat.  L.  — .] 

Sec.  4.  [Increase  of  compensisktion.]  That  the  just  compensation  that 
may  be  determined  as  hereinbefore  provided  by  agreement  or  that  may 
be  adjudicated  by  the  Court  of  Claims,  shall  be  increased  by  an  amount 
reckoned  at  a  reasonable  rate  per  centum  to  be  fixed  by  the  President  upon 
the  cost  of  any  additions  and  betterments,  less  retirements,  and  upon  the 
cost  of  road  extensions  to  the  property  of  such  carrier  made  by  such  carrier 
with  the  approval  of  or  by  order  of  the  President  while  such  property  is 
under  Federal  control.     [ —  Stat.  L.  — r,] 

Sec.  5.  [Dividends.]  That  no  carrier  while  under  Federal  control  shall, 
without  the  prior  approval  of  the  President,  declare  or  pay  any  dividend 
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in  excess  of  its  regular  rate  of  dividends  during  the  three  years  ended  June 
thirtieth,  nineteen  hundred  and  seventeen :  Provided,  however,  That  such 
carriers  as  have  paid  no  regular  dividends  or  no  dividends  during  said 
period  may,  with  the  prior  approval  of  the  President,  pay  dividends  at 
such  rate  as  the  President  may  determine.    [ —  Stat.  L.  — .] 

Sec.  6.  [Appropriation  —  expenditure  —  improvement  of  equipment, 
etc. —  adjustment  of  losses  —  purchase  of  transportation  facilities.]  That 
the  sum  of  $500,000,000  is  hereby  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  which,  together  with  any  funds 
available  from  any  operating  income  of  said  carriers,  may  be  used  by  the 
President  as  a  revolving  fund  for  the  purpose  of  paying  the  expenses  of 
the  Federal  control,  and  so  far  as  necessary  the  amount  of  just  compensa- 
tion, and  to  provide  terminals,  motive  power,  cars,  and  other  necessary 
equipment,  such  terminals,  motive  power,  cars,  and  equipment  to  be  used 
and  accounted  for  as  the  President  may  direct  and  to  be  disposed  of  as 
Congress  may  hereafter  by  law  provide. 

The  President  may  also  make  or  order  any  carrier  to  make  any  additions, 
betterments,  or  road  extensions,  and  to  provide  terminals,  motive  power, 
cars  and  other  equipment  necessary  or  desirable  for  war  purposes  or  in 
the  public  interest  on  or  in  connection  with  the  property  of  any  carrier. 
He  may  from  said  revolving  fund  advance  to  such  carrier  all  or  any  part 
of  the  expense  of  such  additions,  betterments,  or  road  extensions,  and  to 
provide  terminals,  motive  power,  cars,  and  other  necessary  equipment  so 
ordered  and  constructed  by  such  carrier  or  by  the  President,  such  advances 
to  be  charged  against  such  carrier  and  to  bear  interest  at  such  rate  and  be 
payable  on  such  terms  as  may  be  determined  by  the  President,  to  the  end 
that  the  United  States  may  be  fuUy  reimbursed  for  any  sums  so  advanced. 

Any  loss  claimed  by  any  carrier  by  reason  of  any  such  additions,  better- 
ments, or  road  extensions  so  ordered  and  constructed  may  be  determined 
by  agreement  between  the  President  and  such  carrier;  failing  such  agree- 
ment the  amount  of  such  loss  shall  be  ascertained  as  provided  in  section 
three  hereof. 

From  said  revolving  fund  the  President  may  expend  such  an  amount 
as  he  may  deem  necessary  or  desirable  for  the  utilization  and  operation  of 
canals,  or  for  the  purchase,  construction,  or  utilization  and  operation  of 
boats,  barges,  tugs,  and  other  transportation  facilities  on  the  inland,  canal, 
and  coastwise  waterways,  and  may  in  the  operation  and  use  of  such  facili- 
ties create  or  employ  such  agencies  and  enter  into  such  contracts  and 
agreements  as  he  shidl  de^n  in  the  public  interest.     [ —  Stat,  L.  — .] 

Sbg.  7.  [Bonds,  etc. —  issue  —  approval  of  President  —  purchase  and 
sale  by  United  States  —  annual  reports.]  That  for  the  purpose  of  pro- 
viding funds  requisite  for  maturing  obligations  or  for  other  legal  and 
proper  expenditures,  or  for  reorganizing  railroads  in  receivership,  carriers 
may,  during  the  period  of  Federal  control,  issue  such  bonds,  notes,  equip- 
ment trust  certificates,  stock,  and  other  forms  of  securities,  secured  or 
unsecured  by  mortgage,  as  the  President  may  first  approve  as  consistent 
with  the  public'  interest.  The  President  may,  out  of  the  revolving  fund 
created  by  this  Act,  purchase  for  the  United  States  all  or  any  part  of  such 
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securities  at  prices  not  exceeding  par,  and  may  sell  such  securities  when- 
ever in  his  judgment  it  is  desirable  at  prices  not  less  than  the  cost  thereof. 
Any  securities  so  purchased  shall  be  held  by  the  Secretary  of  the  Treasury, 
who  shall,  under  the  direction  of  the  President,  represent  the  United  States 
in  all  matters  in  connection  therewith  in  the  same  manner  as  a  private 
holder,  thereof.  The  President  shall  each  year  as  soon  as  practicable  after 
January  first,  cause  a  detailed  report  to  be  submitted  to  the  Congress  of 
all  receipts  and  expenditures  made  under  this  section  and  section  six  during 
the  preceding  calendar  year.    [ —  Stat.  L,  — .] 

Sec.  8.  [Authority  of  President  —  agencies.]  That  the  President  may 
execute  any  of  the  powers  herein  and  heretofore  granted  him  with  relation 
to  Federal  control  through  such  agencies  as  he  may  determine,  and  may 
fix  the  reasonable  compensation  for  the  performance  of  services  in  connec- 
tion therewith,  and  may  avail  himself  of  the  advice,  assistance,  and  coopera- 
tion of  the  Interstate  Commerce  Commission  and  of  the  members  and 
employees  thereof,  and  may  also  call  upon  any  department,  commission,  or 
board  of  the  Government  for  such  services  as  he  may  deem  expedient. 
But  no  such  official  or  employee  of  the  United  States  shall  receive  any  addi- 
tional compensation  for  such  services  except  as  now  permitted  by  liaw. 
[—  Stat.  L.  — .] 

Sec.  9.  [Effect  on  former  Act  —  application  of  Act.]  That  the  pro- 
visions of  the  Act  entitled  *'An  Act  making  appropriations  for  the  support 
of  the  Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  seventeen,  and  for  other  purposes,"  approved  August  twenty-ninth, 
nineteen  hundred  and  sixteen,  shall  remain  in  force  and  effect  except  as 
expressly  modified  and  restricted  by  this  Act ;  and  the  President,  in  addi- 
tion to  the  powers  conferred  by  this  Act,  shall  have  and  is  hereby  given 
such  other  and  further  powers  necessary  or  appropriate  to  give  effect  to 
the  powers  herein  and  heretofore  conferred.  The  provisions  of  this  Act 
shall  also  apply  to  any  carriers  to  which  Federal  control  may  be  hereafter 
extended.    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  29, 1918,  ch.  418,  §  1,  mentioned  in  the  text,  see  Wab  Depabtmbnt 

AND  Mn^ITABY  ESTABLISHMENT. 

Sec.  XO.  [Carriers  under  Federal  control  —  liabilities  —  suits  by  or 
against  —  new  rates,  charges,  classiflcations,  etc.]  That  carriers  while 
under  Federal  control  shall  be  subject  to  all  laws  and  liabilities  as  common 
carriers,  whether  arising  under  State  or  Federal  laws  or  at  common  law, 
except  in  so  far  as  may  be  inconsistent  with  the  provisions  of  this  Act  or 
any  other  Act  applicable  to  such  Federal  control  or  with  any  order  of  the 
President.  Actions  at  law  or  suits  in  equity  may  be  brought  by  and  against 
such  carriers  and  judgments  rendered  as  now  provided  by  law;  and  in 
any  action  at  law  or  suit  in  equity  against  the  caiTier,  no  defense  shall  be 
made  thereto  upon  the  ground  that  the  carrier  is  an  instrumentality  or 
agency  Of  the  Federal  Government.  Nor  shall  any  such  carrier  be  entitled 
to  have  transferred  to  a  Federal  court  any  action  heretofore  or  hereafter 
instituted  by  or  against  it,  which  action  was  not  so  transferable  prior  to 
the  Federal  control  of  such  carrier;  and  any  action  which  has  heretofore 
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been  so  transferred  beeanse  of  sach  Federal  control  or  of  any  Act  of  Con- 
gress or  official  order  or  proclamation  relating  thereto  shall  upon  motion 
of  either  party  be  retransferred  to  the  court  in  which  it  was  originally 
instituted.  But  no  process,  mesne  or  final,  shall  be  levied  against  any 
property  under  such  Federal  control. 

That  during  the  period  of  Federal  control,  whenever  in  his  opinion  the 
public  interest  requires,  the  President  may  initiate  rates,  fares,  charges, 
classifications,  regulations,  and  practices  by  filing  the  same  with  the  Inter- 
state Commerce  Commission,  which  said  rates,  fares,  charges,  classifications, 
regulations,  and  practices  shall  not  be  suspended  by  the  commission  pend- 
ing final  determination. 

Said  rates,  fares,  charges,  classifications,  regulations,  and  practices  shall 
be  reasonable  and  just  and  shaU  take  effect  at  such  time  and  upon  such 
notice  as  he  may  direct,  but  the  Interstate  Commerce  Commission  shall, 
upon  complaint,  enter  upon  a  hearing  concerning  the  justness  and  reason- 
ableness of  so  much  of  any  order  of  the  President  as  establishes  or  changes 
any  rate,  fare,  charge,  classification,  regulation,  or  practice  of  any  carrier 
under  Federal  control,  and  may  consider  all  the  facts  and  circumstances 
existing  at  the  time  of  the  making  of  the  same.  In  determining  any  ques- 
tion concerning  any  such  rates,  fares,  charges,  classifications,  regulations, 
or  practices  or  changes  therein,  the  Interstate  Commerce  Commission  shall 
give  due  consideration  to  the  fact  that  the  transportation  systems  are  being 
operated  under  a  unified  and  coordinated  national  control  and  not  in 
competition. 

After  full  hearing  the  commission  may  make  such  findings  and  orders 
as  are  authorized  by  the  Act  to  regulate  commerce  as  amended,  and  said 
findings  and  orders  shall  be  enforced  as  provided  in  said  Act :  Provided, 
Tiowever,  That  when  the  President  shall  find  and  certify  to  the  Interstate 
Commerce  Conmiission  that  in  order  to  defray  the  expenses  of  Federal 
control  and  operation  fairly  chargeable  to  railway  operating  expenses,  and 
also  to  pay  railway  tax  accruals  other  than  war  taxes,  net  rents  for  joint 
facilities  and  equipment,  and  compensation  to  the  carriers,  operating  as  a 
unit,  it  is  necessary  .to  increase  the  railway  operating  revenues,  the  Inter- 
state Commerce  Commission  in  determining  the  justness  and  reasonable- 
ness of  any  rate,  fare,  charge,  classification,  regulation,  or  practice  shall 
take  into  consideration  said  finding  and  certificate  by  the  President, 
together  with  such  recommendations  as  he  may  make.    [ —  Stat.  L.  '■ — .] 


First  paragraph  construed. — ^The  efifect 
of  the  first  paragraph  of  this  section  is 
to  entirely  suspend  the  right  of  issuing 
and  levying  executions,  attachments,  or 
other  like  process  against  the  property 
of  conunon  carriers  under  federal  control, 
during  the  continuance  of  such  control; 
hut  it  does  not  prevent  a  litigant  from 
hringing  his  action  against  the  latter  in 
any  court  of  competent  jurisdiction,  or 
such  court  from  granting  him  such  relief 
in  the  form  of  a  judgment  or  otherwise, 
short  of  the  coercive  payment  or  satis- 


faction of  such  judgment  by  the  levy  of 
an  execution  or  other  like  process  upon 
or  against  any  property  of  the  carrier,  as 
the  litigant  might,  but  for  the  passage  of 
the  act,  under  the  laws  of  the  state  of 
his  residence,  have  been  entitled  to.  In 
other  words,  he  may,  notwithstanding  the 
act,  bring  his  action  and  obtain  judg- 
ment against  the  carrier;  but  he  cannot 
enforce  against  the  latter  the  satisfaction 
of  the  judgment,  when  obtained,  by  execu- 
tion or  similar  process.  Louisville,  etc., 
R.  Co.  17.  Steel,  202  S.  W.  878. 


Sec.  11.  [Violation  of  Act  —  interference  with  use,  etc.,  of  property, 
etc. —  violation  of  orders,  etc. —  penalty  —  embezzlement  of  funds,  etc. — 
prosecutions.]    That  every  person  or  corporation,  whether  carrier  or  ship- 
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per,  or  any  receiver,  trustee,  lessee,  agent,  or  person  acting  for  or  employed 
by  a  carrier  or  shipper,  or  other  person,  who  shall  knowingly  violate  or 
fail  to  observe  any  of  the  provisions  of  this  Act,  or  shall  knowingly  inter- 
fere with  or  impede  the  possession,  use,  operation,  or  control  of  any  rail- 
road property,  railroad,  or  transportation  system  hitherto  or  hereafter 
taken  over  by  the  President,  or  shall  knowingly  violate  any  of  the  pro- 
visions of  any  order  or  regulation  made  in  pursuance  of  this  Act,  shall 
be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $5,000,  or,  if  a  person,  by  imprisonment  for  not  more 
than  two  years,  or  both.  Each  independent  transaction  constituting  a 
violation  of,  or  a  failure  to  observe,  any  of  the  provisions  of  this  Act,  or 
any  order  entered  in  pursuance  hereof,  shall  constitute  a  separate  offense. 
For  the  taking  or  conversion  to  his  Own  use  or  the  embezzlement  of  money 
or  property  derived  from  or  used  in  connection  with  the  possession,  use, 
or  operation  of  said  railroads  or  transportation  systems,  the  criminal 
statutes  of  the  United  States,  as  well  as  the  criminal  statutes  of  the  various 
States  where  applicable,  shall  apply  to  all  officers,  agents,  and  employees 
engaged  in  said  railroad  and  transportation  service,  while  the  same  is 
under  Federal  control,  to  the  same  extent  as  to  i)ersons  employed  in  the 
regular  service  of  the  United  States.  Prosecutions  for  violations  of  this 
Act  or  of  any  order  entered  hereunder  shall  be  in  the  district  courts  of 
the  United  States,  under  the  direction  of  the  Attorney  General,  in  accord- 
ance with  the  procedure  for  the  collection  and  imposing  of  fines  and  penal- 
ties now  existing  in  said  courts.    [ —  Stai.  L,  — .] 

Sec.  12.  [Income  derived  from  operation  —  disposition  —  disburse- 
ments —  taxes.]  That  moneys  and  other  property  derived  from  the  opera- 
tion of  the  carriers  during  Federal  control  are  hereby  declared  to  be  the 
property  of  the  United  States.  Unless  otherwise  directed  by  the  President, 
such  moneys  shall  not  be  covered  into  the  Treasury,  but  such  moneys  and 
property  shall  remain  in  the  custody  of  the  same  officers,  and  the  account- 
ing thereof  shall  be  in  the  same  manner  and  form  as  before  Federal  con- 
trol.  Disbursements  therefrom  shall,  without  further  appropriation,  be 
made  in  the  same  manner  as  before  Federal  control  and  for  such  purposes 
as  under  the  Interstate  Commerce  Commission  classification  of  accounts  in 
force  on  December  twenty-seventh,  nineteen  hundred  and  seventeen,  are 
chargeable  to  operating  expenses  or  to  railway  tax  accruals  and  for  such 
other  purposes  in  connection  with  Federal  control  as  the  President  may 
direct,  except  that  taxes  under  Titles  One  and  Two  of  the  Act  entitled 
"An  Act  to  provide  revenue  to  defray  war  expenses,  and  for  other  pur- 
poses," approved  October  third,  nineteen  hundred  and  seventeen,  or  any 
Act  in  addition  thereto  or  in  amendment  thereof,  shall  be  paid  by  the 
carrier  out  of  its  own  funds.  If  Federal  control  begins  or  ends  during 
the  tax  year  for  which  any  taxes  so  chargeable  to  railway  tax  accruals  are 
assessed,  the  taxes  for  such  year  shall  be  apportioned  to  the  date  of  the 
beginning  or  ending  of  such  Federal  control,  and  disbursements  shall  be 
made  only  for  that  portion  of  such  taxes  as  is  due  for  the  part  of  such  tax 
year  which  falls  within  the  period  of  Federal  control. 

At  such  periods  as  the  President  may  direct,  the  books  shall  he  closed 
and  the  balance  of  revenues  over  disbursements  shall  be  covered  into  the 
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Treasury  of  the  Uniied  States  to  the  credit  of  the  revolving  fund  created 
by  this  Act.  If  such  revenues  are  insufficient  to  meet  such  disbursements, 
the  deficit  shall  be  paid  out  of  such  revolving  fund  in  such  manner  as  the 
President  may  direct    [ —  Stat.  L.  — .] 

For  the  Atct  of  Oct  3,  1917,  ch.  ,  TiiteB  I  and  II,  meivtioiied  in  the  text,  see 

Intebnai.  Reveiote,  ante,  pp.  336,  341. 

Sec.  13.  [Determination  of  pending  oases.]  That  all  pending  cases  in 
the  courts  of  the  United  States  affecting  railroads  or  other  transportation 
systems  brought  under  the  Act  to  regulate  commerce,  approved  February  • 
fourth,  eighteen  hundred  and  eighty-seven,  as  amended  and  supplemented, 
including  the  commodities  clause,  so  called,  or  under  the  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,  approved 
July  second,  eighteen  hundred  and  ninety,  and  amendments  thereto,  shall 
proceed  to  final  determination  as  soon  as  may  be,  as  if  the  United  States 
had  not  assumed  control  of  transportation  systems;  but  in  any  such  case 
the  court  having  jurisdiction  may,  upon  the  application  of  the  United 
States,  stay  execution  of  fi^aal  judgment  or  decree  until  such  time  as  it 
shall  deem  proper.    [ —  Stat  L.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  809, 
and  for  said  Act  as  snbseqiiently  amended,  including  the  commodities  clause,  see  4 
Fed.  Stat.  Ann.   (2d  ed.)   337.' 

For  the  Sherman  Act  of  July  2,  1890,  ch.  647,  mentioned  in  the  text,  see  7  Fed. 
Stat.  Ann.  336;  9  Fed.  Stat  Ann.   (2d  ed.)  642. 

■ 

Sec.  14.  [Duration  of  Federal  control.]  That  the  Federal  control  of 
railroads  and  transportation  systems  herein  and  heretofore  provided  for 
shall  continue  for  and  during  the  perix)d  of  the  war  and  for  a  reasonable 
time  thereafter,  which  shall  not  exceed  one  year  and  nine  months  next 
following  the  date  of  the  proclamation  By  the  President  of  the  exchange 
of  ratifications  of  the  treaty  of  peace :  Provided,  however,  That  the  Presi- 
dent may,  prior  to  July  first,  nineteen  hundred  and  eighteen,  relinquish 
control  of  all  or  any  part  of  any  railroad  or  system  of  transportation, 
further  Federal  control  of  which  the  President  shall  deem  not  needful  or 
desirable ;  and  the  President  may  at  any  time  during  the  period  of  Federal 
control  agree  with  the  owners  thereof  to  relinquish  all  or  any  part  of  any 
railroad  or  system  of  transportation.  The  President  may  relinquish  all 
railroads  and  systems  of  transportation  under  Federal  control  at  any  time 
he  shall  deem  such  action  needful  or  desirable.  No  right  to  compensation 
shall  accrue  to  such  owners  from  and  after  the  date  of  relinquishment  for 
the.  property  so  relinquished.     [ —  Stat.  L.  — .] 

Sec.  15.  [Effect  on  existing  laws  or  powers  of  States.]  That  nothing 
in  this  Act  shall  be  construed  to  amend,  repeal,  impair,  or  affect  the  exist- 
ing laws  or  powers  of  the  States  in  relation  to  taxation  or  the  lawful  police 
regulations  of  the  several  States,  except  wherein  such  laws,  powers,  or 
regulations  may  affect  the  transportation  of  troops,  war  materials,  Govern- 
ment supplies,  or  the  issue  of  stocks  and  bonds.     [ —  Stat.  L.  — .] 
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Sec.  16.  [Act  as  emergency  legislation  —  effect  on  fatnre  policy  of 
government.]  That  this  Act  is  expressly  declared  to  be  emergency  legisla- 
tion enacted  to  meet  conditions  growing  out  of  war;  and  nothing  herein 
is  to  be  construed  as  expressing  or  prejudicing  the  future  policy  of  the 
Federal  Government  concerning  the  ownership,  control,  or  regulation  of 
carriers  or  the  method  or  basis  of  the  capitalization  thereof.  [ —  Stat. 
L.—.] 
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I.  NAVIOABLE  WATEB8 

Seo.  7.  [BegulatiozL  for  navigable  waters  or  channel  improvements  — 
former  Act  amended.]  That  section  four  of  the  river  and  harbor  Act  of 
August  eighteenth,  eighteen  hundred  and  ninety-four,  as  amended  by  sec- 
tion eleven  of  the  river  and  harbor  Act  of  June  thirteenth,  nineteen  hun- 
dred and  two,  be,  and  is  hereby,  amended  so  as  to  read  as  follows : 

'*  Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to  prescribe 
such  regulations  for  the  use,  administration,  and  navigation  of  the  navigable 
waters  of  the  United  States  as  in  his  judgment  the  public  necessity  may 
require  for  the  protection  of  life  and  property,  or  of  operations  of  the 
United  States  in  channel  improvement,  covering  all  matters  not  specifically 
delegated  by  law  to  some  other  executive  department.  Such  regulations 
shall  be  posted,  in  conspicuous  and  appropriate  places,  for  the  information 
of  the  public ;  and  every  person  and  every  corporation  which  shall  violate 
such  regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  con- 
viction thereof  in  any  district  court  of  the  United  States  within  whose 
territorial  jurisdiction  such  offense  may  have  been  committed,  shall  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  (in  the* case 
of  a  natural  person)  not  exceeding  six  months,  in  the  discretion  of  the 
court.''     [—Stat.L.  — .] 

The  foregoing  section  7  and  the  foUowing  sections  8,  15-17  are  from  the  Riyer  and 
Harbor  Appropriation  Act  of  Aug.  8,  1917,  ch. . 

For  the  Act  of  Aug.  18,  1894,  ch.  299,  §  4,  as  amended  by  the  Act  of  June  13,  1902, 
ch.  1079,  §  11,  see  6  Fed.  Stat.  Ann.  792;  9  Fed.  Stat.  Ann.  (2d  ed.)   18. 

Sec.  8.  [Kegolation  for  use  and  navigation  of  waters  endangered  by 
gunfire,  mines,  etc.]  That,  in  the  interest  of  the  national  defense  and  for 
the  better  protection  of  life  and  property  on  said  waters,  the  Secretary  of 
War  is  hereby  authorized  and  empowered  to  prescribe  such  regulations  as 
he  may  deem  best  for  the  use  and  navigation  of  any  portion  of  areas  of  the 
navigable  waters  of  the  United  States  or  waters  under  the  jurisdiction  of 
the  United  States  endangered  or  lijcely  to  be  endangered  by  Coast  Artillery 
fire  in  target  practice  or  otherwise,  or  by  the  proving  operations  of  the 
Government  ordnance  proving  ground  at  Sandy  Hook,  New  Jersey,  or  at 
any  Government  ordnance  proving  ground  that  may  be  established  else- 
where on  or  near  such  waters,  and  of  any  portion  or  area  of  said  waters 
occupied  by  submarine  mines,  mine  fields,  submarine  cables,  or  other 
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material  and  accessories  pertaining  to  seacoast  fortifications;  and  the  said 
Secretary  of  War  shall  have  like  power  to  regulate  the  transportation  of 
explosives  upon  any  of  said  waters. 

That  to  enforce  the  regulations  prescribed  pursuant  to  this  section  the 
Secretary  of  War  may  detail  any  public  vessel  in  the  service  of  the  War 
Department,  or,  upon  the  request  of  the  Secretary  of  War,  the  head  of  any 
other  department  may  enforce,  and  the  head  of  any  such  department  is 
hereby  authorized  to  enforce,  such  regulations  by  means  of  any  public 
vessel  of  such  department.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  7  of  this  Act. 

Seo.  15.  [Mosquito  Greek,  South  Oarolina  —  declared  nonnavigable.] 

That  Mosquito  Creek,  in  Colleton  County,  South  Carolina,  be,  and  the 
same  is  hereby,  declared  to  be  a  nonnavigable  stream  within  the  meaning 
of  the  Constitution  and  laws  of  the  United  States.     [ —  Stat.  L.  — .] 

See  the  note  to  section  7  of  this  Act,  supra,  p.  768. 

Sec.  16.  [Bayou  Meto,  Arkansas  —  declared  nonnavigable.]  That 
Bayou  Meto,  in  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  declared 
to  be  a  nonnavigable  stream  within  the  meaning  of  the  Constitution  and 
laws  of  the  United  States.    [ —  Stat.  L.  — .] 

See  the  note  to  section  7  of  this  Act,  supra,  p.  768. 

Seo.  17.  [Saint  Marys  Biver,  Ohio  and  Indiana  —  declared  nonnavi- 
gable.] That  Saint  Marys  River,  Ohio  and  Indiana,  be,  and  the  same 
hereby  is,  declared  to  be  a  nonnavigable  stream  within  the  meaning  of  the 
Constitution  and  laws  of  the  United  States.    [ —  Stat.  L.  — .] 

See  the  note  to  section  7  of  this  Act,  supra,  p.  768. 


n.  IMPBOVEMZNTS 

[Seo.  1.]  [Printing  —  payment  —  former  Act  repealed.]  •  •  •  Sec- 
tion thirteen  of  the  river  and  harbor  appropriation  Act  approved  July 
twenty-fifth,  nineteen  hundred  and  twelve,  which  authorizes  the  payment 
for  printing  of  matter  relating  to  river  and  harbor  works  from  river  and 
harbor  appropriations,  is  repealed,  and  hereafter  such  printing  shall  be 
done  and  paid  for  out  of  regular  annual  appropriations  for  printing  and 
binding  for  the  War  Department.     [39  Stat.  L.  330.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
For  the  Act  of  July  25,  1912,  ch.  253,  §  13,  repealed  by  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  369;  9  Fed.  Stat.  Ann.  (2d  ed.)  37. 


Sec.  3.  [Oovenunent  .dredging  plant  —  constmction  or  use.]  That  in 
all  cases  where  the  authorized  project  for  a  work  of  river  or  harbor  improve- 
ment provides  for  the  construction  or  use  of  Gk)vernment  dredging  plant, 
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the  Secretary  of  War  may,  in  his  discretion,  have  the  work  done  by  con- 
tract if  reasonable  prices  can  be  obtained.    [ —  Stat.  L.  — J\ 

This  section  and  the  following  sections  4,  5,  9  and  13  are  from  the  Rivers  and  Har- 
bors Appropriation  Act  of  Aug.  8,  1917,  ch. . 

Sec.  4.  [New  govemment  works  —  surveyB  —  sapplemental  reports  and 
estimates  —  Oape  Ood  Oanal.]  That  no  preliminary  examination,  survey, 
project,  or  estimate  for  new  works  other  than  those  designated  in  this  or 
some  prior  Act  or  joint  resolution  shall  be  made :  Provided  further y  That 
after  the  regular  or  formal  reports  made  as  required  by  law  on  any  exami- 
nation, survey,  project,  or  work  under  way  or  proposed  are  submitted  no 
supplemental  or  additional  report  or  estimate  shall  be  made  unless  ordered 
by  a  concurrent  resolution  of  Congress :  And  provided  further y  That  the 
Govemment  shall  not  be  deemed  to  have  entered  upon  any  project  for  the 
improvement  of  any  waterway  or  harbor  mentioned  in  this  Act  until  funds 
for  the  commencement  of  the  proposed  work  shall  have  been  actually 
appropriated  by  law. 

•  •  •  The  Secretary  of  War  is  hereby  authorized  and  directed  to 
cause  preliminary  examinations  and  surveys  to  be  made  at  the  following- 
named  localities,  and  a  sufficient  sum  to  pay  the  cost  thereof  may  be 
allotted  from  the  amount  provided  in  this  section ;    •    •    • 

Waterway  connecting  Buzzards  Bay  and  Cape  Cod  Bay,  Massachusetts: 
The  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
Commerce  are  hereby  authorized  to  examine  and  appraise  the  value  of  the 
works  and  franchises  of  the  Cape  Cod  Canal,  Massachusetts,  connecting 
Buzzards  and  Cape  Cod  Bays,  with  reference  to  the  advisability  of  the 
purchase  of  said  canal  by  the  United  States  and  the  construction  over  the 
route  of  the  said  canal  of  a  free  waterway,  with  or  without  a  guard  lock, 
and  having  a  depth  and  capacity  sufficient  to  accommodate  the  navigation 
interests  that  are  affected  thereby.  This  investigation  shall  be  conducted 
under  the  direction  of  the  Secretary  of  War  and  the  supervision  of  the 
Chief  of  Engineers  in  the  usual  manner  provided  by  law  for  making  pre- 
liminary examinations  and  surveys  except  that  the  Secretary  of  War  shall 
call  upon  the"  Secretary  of  the  Navy  and  the  Secretary  of  Commerce  for 
such  data  and  evidence  as  these  Secretaries  may  wish  to  have  incorporated 
in  the  report  of  survey,  and  further,  that  the  final  report  of  the  investiga- 
tion, with  its  conclusions  upon  probable  cost  and  commercial  advantages, 
and  military  and  naval  uses  of  the  said  canal,  shall  be  submitted  to  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  Com- 
merce for  their  action  before  it  is  transmitted  to  Congress. 

If  the  said  Secretaries  are  all  in  favor  of  the  acquisition  of  the  said  canal, 
the  Secretary  of  War  is  hereby  further  authorized  to  enter  into  negotia- 
tions for  its  purchase,  including  all  property,  franchises,  and  appurtenances 
used  or  acquired  for  use  in  connection  therewith  or  appertaining  thereto; 
and  he  is  further  authorized,  if  in  the  judgment  of  the  Secretary  of  War, 
the  Secretary  of  the  Navy,  and  the  Secretary  of  Commerce,  that  the  price 
for  such  canal  is  reasonable  and  satisfactory,  to  make  contracts  for  the 
purchase  of  the  same,  at  the  option  of  the  United  States,  subject  to  future 
ratification  and  appropriation  by  the  Congress;  or,  in  the  event  of  the 
inability  of  the  Secretary  of  War  to  make  a  satisfactoiy  contract  for  the 
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voluntary  purchase  of  said'  Cape  Cod  Canal  and  its  appurtenances,  he  is 
hereby  authorized  and  directed,  through  the  Attorney  General,  to  institute 
and  carry  to  completion  proceedings  for  the  condemnation  of  said  canal 
and  its  appurtenances,  the  acceptance  of  the  award  in  said  proceedings 
to  be  subject  to  the  future  ratification  and  appropriation  by  Congress. 
Such  condemnation  proceedings  shall  be  instituted  and  conducted  in, 
and  jurisdiction  of  said  proceedings  is  hereby  given  to,  the  district  court  of 
the  United  States  for  the  district  of  Massachusetts,  substantially  as  pro- 
vided in  '*An  Act  to  authorize  condemnation  of  land  for  sites  for  public 
buildings,  and  for  other  purposes,"  approved  August  first,  eighteen  hun- 
dred and  eighty-eight;  and  the  sum  of  $5,000  is  hereby  appropriated  to 
pay  the  necessary  costs  thereof  and  expenses  in  connection  therewith.  The 
Secretary  of  War  is  further  authorized  and  directed  to  report  the  pro- 
ceedings hereunder  to  Congress.    [ —  Stat.  L,  — .] 

See  the  note  to  section  3  of  this  Act»  swpray  p.  769. 

For  the  Act  of  Aug.  1,  1888,  ch.  728,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann. 
700;  8  Fed.  Stat.  Ann.  (2d  ed.)  1111. 

Sec.  5.  [Authorization  to  states  of  Minnesota,  North  and  South  Dakota 
—  improvement  of  navigation — controlling  floods.]  That  Congress 
hereby  consents  that  the  States  of  Minnesota,  North  Dakota,  and  South 
Dakota,  or  any  two  of  them,  may  enter  into  any  agreement  or  agreements 
with  each  other  to  aid  in  improving  navigation  and  to  prevent  and  control 
floods  on  boundary  waters  of  said  States  and  the  waters  tributary  thereto. 
And  said  States,  or  any  two  of  them,  may  agree  with  each  other  upon  any 
project  or  projects  for  the  purpose  of  making  such  improvements,  and  upon 
the  amount  of  money  to  be  contributed  by  each  to  carry  out  such  projects. 
The  Secretary  of  War  is  authorized  and  directed  to  make  a  survey  of  any 
project  proposed,  as  aforesaid,  by  said  States,  or  any  two  of  them,  to 
determine  the  feasibility  and  practicability  thereof  and  the  expenses  of 
carrying  the  same  into  effect  and  what  share  of  such  expenses  should  be 
borne  by  the  respective  States,  local  interests,  or  by  the  National  Govern- 
ment. If  the  Secretary  of  War  approves  any  such  projects,  he  may  author- 
ize the  States  to  make  such  improvements  at  their  own  expense,  but  under 
his  supervision.  That  the  sum  of  $25,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  funds  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  for  the  purpose  of  enabling  the 
Secretary  of  War  to  make  the  surveys  and  estimates  herein  contemplated. 
[—  Stat  L.  — .] 

See  the  note  to  section  3  of  this  Act,  SKpra,  p.  769. 

Sec.  9.  [Land  or  easement  needed  in  work  of  harbor  improvement  — 
procurement  —  condemnation  proceedings.]  That  whenever  any  State., 
or  any  reclamation,  flood  control  or  drainage  district,  or  other  public 
agency  created  by  any  State,  shall  undertake  to  secure  any  land  or  ease- 
ment therein,  needed  in  connection  with  a  work  of  river  and  harbor  improve- 
ment duly  authorized  by  Congress,  for  the  purpose  of  conveying  the  same 
to  the  United  States  free  of  cost,  and  shall  be  unable  for  any  reason  to 
obtain  the  same  by  purchase  and  acquire  a  valid  title  thereto,  the  Secretary 
of  War  may,  in  his  discretion,  cause  proceedings  to  be  instituted  in  the 
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name  of  the  United  States  for  the  acquirement  by  condemnation  of  said 
land  or  easement,  and  it  shall  be  the  duty  of  the  Attorney  General  of  the 
United  States  to  institute  and  conduct  such  proceedings  upon  the  request 
of  the  Secretary  of  War :  Provided,  That  all  expenses  of  said  proceedings 
and  any  award  that  may  be  made  thereunder  shall  be  paid  by  such  State, 
or  reclamation,  flood  control  or  drainage  district,  or  other  public  agency 
as  aforesaid,  to  secure  which  payment  the  Secretary  of  War  may  require 
such  State,  or  reclamation,  flood  control  or  drainage  district,  or  other 
public  agency  as  aforesaid,  to  execute  a  proper  bond  in  such  amount  as  he 
may  deem  necessary  before  said  proceedings  are  commenced.  [ —  Stat. 
L.—.] 

See  the  note  to  section  3  of  thig  Act,  tupra,  p.  769. 

Sec.  13.  [Bents  from  govemmeat  plants — how  disposed  of.]  That 
amounts  hereafter  paid  by  private  parties  or  other  agencies  for  rental  of 
plant  owned  by  the  Government  in  connection  with  the  prosecution  of  river 
and  harbor  works  shall  be  deposited  in  each  case  to  the  credit  of  the  appro- 
priation to  which  the  plant  belongs.    [ —  Stat.  L.  — ^.1 

See  the  note  to  section  3  of  thig  Act,  supra,  p.  769. 


An  Act  Making  appropriations  for  the  construction,  repair,  and  preserva- 
tion of  certain  pablic  works  on  rivers  and  harbors,  and  for  other 
purposes. 

[Aet  of  Jvly  18,  1918,  ch.  — ,  —Stat.  L.  —.] 

Sec.  4.  [Improvements  —  private  contracts.]  That  no  part  of  the 
funds  herein  or  hereafter  appropriated  for  works  of  river  and  harbor 
improvement  shall  be  used  to  pay  for  any  work  done  by  private  contract 
if  the  contract  price  is  more  than  twenty-five  per  centum  in  excess  of  the 
estimated  cost  of  doing  the  work  by  Government  plant:  Provided,  That 
in  estimating  the  cost  of  doing  the  work  by  Government  plant,  including 
the  cost  of  labor  and  materials,  there  shall  also  be  taken  into  account 
proper  charges  for  depreciation  of  plant  and  all  supervising  and  overhead 
expenses  and  interest  on  the  capital  invested  in  the  Government  plant, 
but  the  rate  of  interest  shall  not  exceed  the  maximum  prevailing  rate 
being  paid  by  the  United  States  on  current  issues  of  bonds  or  other  evi- 
dences of  indebtedness.    [ —  Stat.  L.  — .] 

The  sections  preceding  this  aeotion  are  omitted  as  temporary  only. 

Sec.  5.  [Condemnation  proceedings  —  possession  —  compensation— 
security.]  That  whenever  the  Secretary  of  War,  in  pursuance  of  authority 
conferred  on  him  by  law,  causes  proceedings  to  be  instituted  in  the  name 
of  the  United  States  for  the  acquirement  by  condemnation  of  any  lands, 
easements,  or  rights  of  way  needed  for  a  work  of  river  and  harbor,  improve- 
ment duly  authorized  by  Congress,  the  United  States,  upon  the  filing  of 
the  petition  in  any  such  proceedings,  shall  have  the  right  to  take  immediate 
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possession  of  said  lands,  easements,  or  rights  of  way,  to  the  extent  of  the 
interest  to  be  acquired,  and  proceed  with  such  public  works  thereon  as 
have  been  authorized  by  Congress :  Provided,  That  certain  and  adequate 
provision  shall  have  been  made  for  the  payment  of  just  compensation  to 
the  party  or  parties  entitled  thereto,  either  by  previous  appropriation  by 
the  United  States  or  by  the  deposit  of  moneys  or  other  form  of  security 
in  such  amount  and  form  as  shall  be  approved  by  the  court  in  which  such 
proceedings  shall  be  instituted.  The  respondent  or  respondents  may  move 
at  any  time  in  the  court  to  increase  or  change  the  amounts  or  securities, 
and  the  court  shall  make  such  order  as  shall  be  just  in  the  premises  and 
as  shall  adequately  protect  the  respondents.  In  every  case  the  proceedings 
in  condemnation  shall  be  diligently  prosecuted  on  the  part  of  the  United 
States  in  order  that  such  compensation  may  be  promptly  ascertained  and 
paid.    [ —  8tai.  L,  — J] 

Sec.  6.  [Condemnation  proceedings — compensation — benefits  toland 
not  taken.]  That  in  all  cases  where  private  property  shall  be  taken  by 
the  United  States  for  the  public  use  in  connection  with  any  improvement 
of  rivers,  harbors,  canals,  or  waterways  of  the  United  States,  and  in  all 
condemnation  proceedings  by  the  United  States  to  acquire  lands  or  ease- 
ments for  such  improvements,  where  a  part  only  of  any  such  parcel,  lot, 
or  tract  of  land  shall  be  taken,  the  jury  or  other  tribunal  awarding  the 
just  compensation  or  assessing  the  damages  to  the  owner,  whether  for 
the  value  of  the  part  taken  or  for  any  injury  to  the  part  not  taken,  shall 
take  into  consideration  by  way  of  reducing  the  amount  of  compensation 
or  damages  any  special  and  direct  benefits  to  the  remainder  arising  from 
the  improvement,  and  shall  render  their  award  or  verdict  accordingly. 
[—  8tai.  L.  —.] 

Sec.  7.  [Report  of  Chief  of  Engineers.]  llat  hereafter  the  Chief  of 
Engineers,  United  States  Army,  shall  indicate  in  his  annual  reports  the 
character  of  the  terminal  and  transfer  facilities  existing  on  every  harbor 
or  waterway  under  maintenance  or  improvement  by  the  United  States, 
and  state  whether  they  are  considered  adequate  for  existing  commerce. 
He  shall  also  submit  one  or  more  special  reports  on  this  subject,  as  soon 
as  possible,  including,  among  other  things,  the  following: 

(a)  A  brief  description  of  such  water  terminals,  including  location  and 
the  suitability  of  such  terminals  to  the  existing  tra£5c  conditions,  and 
whether  such  terminals  are  publicly  or  privately  owned,  and  the  terms 
and  conditions  under  which  they  may  be  subjected  to  public  use. 

(b)  Whether  such  water  terminals  are  connected  by  a  belt,  or  spur  line 
of  railroad  with  all  the  railroads  serving  the  same  territory  or  munici- 
pality, and  whether  such  connecting  railroad  is  owned  by  the  public  and 
the  conditions  upon  which  the  same  may  be  used,  and  also  whether  there 
is  an  interchange  of  traffic  between  the  water  carriers  and  the  railroad  or 
railroads  as  to  such  traffic  which  is  carried  partly  by  rail  and  partly  by 
water  to  its  destination,  and  also  whether  improved  and  adequate  high- 
ways have  been  constructed  connecting  such  water  terminal  with  the  other 
lines  of  railways. 

(c)  If  no  water  terminals  have  been  constructed  by  the  municipality 
or  other  existing  public  agency  there  shall  be  included  in  his  report  an 
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expression  of  opinion  in  general  tenns  as  to  the  necessity,  number,  and 
appropriate  location  of  such  a  terminal  or  terminals. 

(d)  An  investigation  of  the  general  subject  of  water  terminals,  with 
descriptions  and  general  plans  of  terminals  of  appropriate  types  and  con- 
struction for  the  harbors  and  waterways  of  the  United  States  suitable  for 
various  commercial  purposes  and  adapted  to  the  varying  conditions  of 
tides,  floods,  and  other  physical  characteristics.    [ —  Stat.  L.  — .] 

Sec.  8.  [Improvements  —  uncompleted  contracts  —  modifications  and 
readjustments.]  That  if  the  Secretary  of  War  shall  determine  that  any 
of  the  contracts  for  work  of  river  and  harbor  improvements  entered  into 
but  not  completed  prior  to  April  sixth,  nineteen  hundred  and  seventeen, 
the  date  of  the  entrance  of  the  United  States  into  the  war  with  Germany, 
have  become  inequitable  and  unjust  oti  account;  of  increased  costs  of 
materials  and  labor  and  the  other  unforeseen  conditions  arising  out  of  the 
war,  he  is  hereby  authorized,  in  his  discretion  and  with  the  consent  of  the 
contractors,  to  modify  and  readjust  the  terms  of  said  contracts  in  such 
manner  as  he  may  deem  equitable  and  just :  Provided,  That  such  modifica- 
tions and  readjustments  shall  apply  only  to  work  under  said  contracts 
remaining  to  be  done  hereafter  and  shall  not  include  any  relief  for  work 
performed  heretofore  under  said  contracts,  and  any  such  sum  as  may  be 
necessary  to  provide  for  the  increased  cost  of  the  contracts  due  to  said  modi- 
fications and  readjustments,  not  exceeding  the  sum  of  $2,000,000,  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated :  Provided  further,  That  as  a  condition  of  any  such  contract  being 
so  modified,  the  Secretary  of  War  shall  have  the  right,  at  the  end  of  any 
.  fiscal  year,  until  the  contract  is  completed,  to  make  such  further  modifica- 
tions as  in  his  judgment  shall  be  advantageous  to  the  United  States  and 
just  to  the  contractor.    [ —  Stat.  L.  — .] 

Sec.  9.  [Expenses  of  field  work  or  travel  on  official  business  —  how 
met — per  diem.]  That  hereafter  when  the  expenses  of  persons  engaged 
in  field  work  or  traveling  on  official  business  outside  of  the  District  of 
Columbia  and  away  from  their  designated  posts  of  duty  are  chargeable  to 
appropriations  of  the  Engineer  Department,  a  per  diem  of  not  exceeding 
$4  may  be  allowed  in  lieu  of  subsistence  when  not  otherwise  fixed  by  law. 
i —  Stat,  L.  — .] 


m.    MISSISSIPPI  BIVEB  COMMISSION 

[Sec.  1.]  [Mississippi  River  Commission  —  jurisdiction ^— extension  — 
funds  for  improving  river  —  expenditure.]  The  jurisdiction  of  the 
Mississippi  River  Commission  is  hereby  extended  so  as  to  include  that 
part  of  the  Arkansas  River  between  its  mouth  and  the  intersection  thereof 
with  the  division  line  between  Lincoln  and  Jefferson  Counties,  and  any 
funds  which  are  herein  or  may  be  hereafter  appropriated  by  Congress  for 
improving  the  Mississippi  River  between  Head  of  Passes  and  the  mouth  of 
the  Ohio  River,  and  which  may  be  allotted  to  levees  and  bank  revetment, 
may  be  expended  within  the  limits  of  said  extended  jurisdiction  under 
the  direction  of  the  Secretary  of  War,  in  accordance  with  the  plans, 
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specifications,  and  recommendations  of  the  Mississippi  Biver  Commission, 
as  approved  by  the  Chief  of  Engineers,  and  upon  like  terms  and  conditions 
for  levees  and  bank  revetment  upon  any  part  of  the  Mississippi  River  now 
under  the  jurisdiction  of  said  commission,  and  in  such  manner  as  will  best 
promote  and  accomplish  the  purposes  for  which  commission  was  created,  in 
so  far  as  the  territory  hereby  added  to  its  said  jurisdiction  may  be  involved. 
Any  funds  which  are  herein,  or  may  hereafter  be,  appropriated  by  Con- 
gress for  improving  the  Mississippi  Biver  between  Head  of  Passes  and  the 
mouth  of  the  Ohio  Biver,  and  which  may  be  allotted  to  levees,  may  be 
expended,  under  the  direction  of  the  Secretary  of  War,  in  accordance  with 
the  plans,  specifications,  and  recommendations  of  the  Mississippi  Biver 
Commission,  as  approved  by  the  Chief  of  Engineers,  for  levees  upon  any 
part  of  said  river  between  Head  of  Passes  and  Bock  Island,  Illinois,  in 
such  manner  as,  in  their  opiaion^  shall  best  improve  navigation  and  promote 
the  interest  of  commerce  at  all  stages  of  the  river.     [39  Stat,  L.  402.] 

This  is  from  the  Rivers  and  Harbors  Appropriation  Act  of  July  27,  1916,  ch.  260. 


IV.    WATERWAYS  COMMISSION 

Sbo.  18.  [Waterways     Oommission  —  creation  —  members  —  duties.] 

That  a  commission,  to  be  known  as  the  Waterways  Commission,  consisting 
of  seven  members  to  be  appointed  by  the  President  of  the  United  States, 
at  least  one  of  whom  shall  be  chosen  from  the  active  or  retired  list  of  the 
Engineers  Corps  of  the  Army,  at  least  one  of  whom  shall  be  an  expert 
hydraulic  engineer  from  civil  life,  and  the  remaining  five  of  whom  may 
each  be  selected  either  from  civil  life  or  the  public  service,  is  hereby  created 
and  authorized,  under  such  rules  and  regulations  as  the  President  may 
prescribe,  and  subject  to  the  approval  of  the  heads  of  the  several  executive 
departments  concerned,  to  bring  into  coordination  and  cooperation  the 
engineering,  scientific,  and  constructive  services,  bureaus,  boards,  and 
commissions  of  the  several  governmental  departments  of  the  United  States 
and  commissions  created  by  Congress  that  relate  to  study,  development, 
or  control  of  waterways  and  water  resources  and  subjects  related  thereto, 
or  to  the  development  and  regulation  of  interestate  and  foreign  commerce, 
with  a  view  to  uniting  such  services  in  investigating,  with  respect  to  all 
watersheds  in  the  United  States,  questions  relating  to  the  development, 
improvement,  regulation,  and  control  of  navigation  as  a  part  of  interstate 
and  foreign  commerce,  including  therein  the  related  questions  of  irriga- 
tion, drainage,  forestry,  arid  and  swamp  land  reclamation,  clarification  of 
streams,  regulation  of  flow,  control  of  floods,  utilization  of  water  power, 
prevention  of  soil  erosion  and  waste,  storage,  and  conservation  of  water 
for  agricultural,  industrial,  municipal,  and  domestic  uses,  cooperation  of 
railways  and  waterways,  and  promotion  of  terminal  and  transfer  facilities, 
to  secure  the  necessary  data,  and  to  forinulate  and  report  to  Congress, 
as  early  as  practicable,  a  comprehensive  plan  or  plans  for  the  development 
of  waterways  and  the  water  resources  of  the  United  States  for  the  purposes 
of  navigation  and  for  every  useful  purpose,  and  recommendations  for 
the  modification  or  discontinuance  of  any  project  herein  or  heretofore 
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adopted.  Any  member  appointed  from  the  retired  list  shall  receive  the 
same  pay  and  allowances  as  he  would  if  on  the  active  list,  and  no  member 
selected  from  the  public  service  shall  receive  additional  compensation 
for  services  on  said  commission,  and  members  selected  from  civil  life  shall 
receive  compensation  of  $7,500  per  annum. 

In  all  matters  done,  or  to  be  done,  under  this  section  relating  to  any  of 
the  subjects,  investigations,  or  questions  to  be  considered  hereunder  and 
in  formulating  plans,  and  in  the  preparation  of  a  report  or  reports,  as 
herein  provided,  consideration  shall  be  given  to  all  matters  which  arc  to  be 
undertaken,  either  independently  by  the  United  States  or  by  cooperation 
between  the  United  States  and  the  several  States,  political  subdivisions 
thereof,  municipalities,  communities,  corporations,  and  individuals  within 
the  jurisdiction,  powers,  and  rights  of  each,  respectively,  and  with  a  view 
to  assigning  to  the  United  States  such  portion  of  such  development,  pro- 
motion, regulation,  and  control  as  may  be  undertaken  by  the  United  States, 
and  to  the  States,  political  subdivisions  thereof,  municipalities,  com- 
munities, corporations,  and  individuals  such  portions  as  belong  to  their 
respective  jurisdictions,  rights,  and  interests. 

The  commission  is  authorized  to  employ  or  retain,  and  fix  the  compensa- 
tion for  the  services  of  such  engineers,  transportation  experts,  experts  in 
water  development  and  utilization,  and  constructors  of  eminence  as  it  may 
deem  necessary  to  make  such  investigations  and  to  carry  out  the  purposes  of 
this  section.  And  in  order  to  defray  the  expenses  made  necessary  by  the 
provisions  of  this  section  there  is  hereby  authorized  to  be  appropriated  such 
sums  as  Congress  may  hereafter  determine,  and  the  sum  of  $100,000  is 
hereby  appropriated,  available  until  expended,  to  be  paid  out  upon  war- 
rants drawn  on  the  Secretary  of  the  Treasury  by  the  chairman  of  said 
commission. 

The  commission  shall  have  power  to  make  every  expenditure  requisite  for 
and  incident  to  its  authorized  work,  and  to  employ  in  the  District  of 
Columbia  and  in  the  field  such  clerical,  legal,  engineering,  artistic,  and 
expert  services  as  it  n^y  deem  advisable,  including  the  pa3anent  of  per 
diem  in  lieu  of  subsistence  for  employees  engaged  in  field  work  or  traveling 
on  ofScial  business,  rent  of  offices  in  the  District  of  Columbia  and  in  the 
field,  and  the  purchase  of  books,  maps,  and  office  equipment. 

Nothing  herein  contained  shall  be  construed  to  delay,  prevent,  or  inter- 
fere with  the  completion  of  any  survey,  investigation,  project,  or  work 
herein  or  heretofore  or  hereafter  adopted  or  authorized  upon  or  for  the 
improvement  of  any  of  the  rivers  or  harbors  of  the  United  States  or  with 
legislative  action  upon  reports  heretofore  or  hereafter  presented.    [ —  Stat. 

L.  — .] 
This  ia  from  the  Rivers  and  Harbors  Appropriation  Act  of  Aug.  8,  1917,  ch. 


Y.    PANAMA  CANAL  AND  OANAL  ZONE 

[Seo.  1.]  [Canal  Zone  —  expenditures  from  sale  of  bonds.]    •    •    * 

That  all  expenditures  from  the  appropriations  heretofore  herein,  and  here- 
after made  for  the  construction  of  the  Panama  Canal,  including  any  portion 
of  such  appropriations  which  may  be  used  for  the  construction  of  dry  docks, 
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repair  shops,  yards,  docks,  wharves,  warehouses,  storehouses,  and  other 
necessary  facilities  and  appurtenances,  for  the  purpose  of  providing  coal 
and  other  materials,  labor,  repairs,  and  supplies,  for  the  construction  of 
ofSce  buildings,  and  quarters,  and  other  necessary  buildings,  exclusive  of 
fortifications,  colliers,  dock  six  at  Cristobal,  and  reboilering  of  steamships 
**Ancon  ''  and  **  Cristobal,"  which  steamships  shall  not  be  transferred  to 
the  Secretary  of  the  Navy,  as  provided  in  the  Act  of  May  twenty-seventh, 
nineteen  hundred  and  eight,  and  exclusive  of  the  fair  value  of  the  American 
legation  building  in  Panama,  as  approved  by  the  Secretary  of  War  and 
Secretary  of  State,  which  building  is  authorized  to  be  transferred  without 
chargfe  to  the  jurisdiction  of  the  Secretary  of  State,  and  exclusive  of  the 
amount  used  for  operating  and  maintaining  the  canal,  and  exclusive  of 
the  amount  expended  for  sanitation  and  civil  government  after  January 
first,  nineteen  hundred  and  fifteen,  may  be  paid  from  or  reimbursed  to 
the  Treasury  of  the  United  States  out  of  the  proceeds  of  the  sale  of  bonds 
authorized  in  section  eight  of  the  said  Act  approved  June  twenty-eighth, 
nineteen  hundred  and  two,  and  section  thirty-nine  of  the  tariff  Act 
approved  August  fifth,  nineteen  hundred  and  nine.    [39  Stat,  L.  334.] 

The  foregoing  provisions  of  section  1  and  the  following  section  2  are  from  the 
Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

For  the  Act  of  June  28,  1902,  ch.  1302,  §  8,  mentioned  in  the  text,  see  6  Fed.  Stat. 
Ami.  838;  8  Fed.  Stat.  Ann.  (2d  ed.)  416. 

For  the  Tariff  Act  of  Aug.  5,  1900,  ch.  6,  §  39,  mentioned  in  the  text,  see  1909  Supp. 
Fed.  Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  {2d  ed.)  417. 

The  Sundry  Civil  Appropriation  Act  of  May  27,  1908,  ch.  200,  §  1,  36  Stat.  L.  385, 
mentioned  in  the  text,  provided  for  the  purchase  of  two  steamships,  which  should  be 
transferred  to  the  Secretary  of  the  Navy  when  no  longer  needed  in  the  construction  of 

the  Panama  OaaaL 

« 

[Sec.  2.]  [Panama  Canal  —  Joint  Land  Oommission  —  jurisdiction.] 
That  the  Joint  Land  Commission  established  under  article  fifteen  of  the 
treaty  between  the  United  States  and  the  Republic  of  Panama,  pro- 
claimed February  twenty-sixth,  nineteen  hundred  and  four,  shall  not  have 
jurisdiction  to  adjudicate  or  settle  any  claim  originating  under  any  lease 
or  contract  for  occupancy  heretofore  or  hereafter  made  by  the  Panama 
Railroad  Company  of  lands  or  property  owned  by  said  Panama  Railroad 
Company  in  the  Canal  Zone,  and  no  part  of  the  moneys  appropriated  by 
this  or  any  other  Act  shall  be  used  to  pay  such  claims.     [39  Stat.  L.  336.] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

Article  XV  of  the  treaty  mentioned  in  tlie  text  is  given  in  33  Stat.  L.  2238. 


An  Act  Extending  certain  privileges  of  canal  employees  to  other  officials 
on  the  Canal  Zone  and  authorizing  the  President  to  make  rules  and 
regulations  affecting  health,  sanitation,  quarantine,  taxation,  public 
roads,  self-propelled  vehicles,  and  police  powers  on  the  Canal  Zone, 
and  for  other  purposes,  including  provision  as  to  certain  fees,  money 
orders,  and  interest  deposits. 

[Act  of  Aug.  21y  1916,  ch.  371,  39  Stai.  L.  527.] 

[Sec.  1.]  Canal  Zone  —  health  and  quarantine.]    That,  until  otherwise 
provided  by  Congress,  the  President  is  authorized  to  make  rules  and  regula- 
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tions  in  matters  of  sanitation,  health,  and  quarantine  for  the  Canal  Zone 
or  to  modify  or  change  existing  rules  and  regulations  and  those  hereafter 
made  from  time  to  time.  Violations  of  any  quarantine  regulations  provided 
for  herein  shall  be  punished  by  fine  not  to  exceed  $500  or  by  imprisonment 
in  jail  not  to  exceed  ninety  days,  or  by  both  such  fine  and  imprisonment,  in 
the  court's  discretion;  and  a  violation  of  any  sanitary  regulations  here- 
under shall  be  punished  by  a  fine  not  to  exceed  $25  or  by  imprisonment  in 
jail  not  to  exceed  thirty  days,  or  by  both  such  fine  and  imprisonment,  in 
the  court's  discretion.  Each  day  such  violation  may  continue  shall  con- 
stitute a  separate  offense.     [39  Stat.  L.  527.] 

Sec.  2.  [Taxes  —  collection  —  amount.]  That,  until  otherwise  provided 
by  Congress,  the  President  is  hereby  authorized  to  make,  and  from  time  to 
time  change  rules  and  regulations  for  levying,  assessing,  and  collecting 
ad  valorem,  excise,  license,  and  franchise  taxes  in  the  Canal  Zone,  or  to 
modify  or  change  existing  rules  or  regulations  for  that  purpose.  Ad 
valorem  taxes  imposed  shall  not  exceed  one  per  centum  of  the  value  of 
the  property,  nor  shall  franchise  or  excise  taxes  exceed  two  per  centum 
of  gross  earnings.     [39  Stat.  L.  528.]  ' 

Sec.  3.  [Beads  and  highways  —  use.]  That,  until  otherwise  provided 
by  Congress,  it  shall  be  lawful  for  the  President  to  make,  publish,  and 
enforce  all  rules  and  regulations  for  the  use  of  the  public  roads  and  high- 
ways in  the  Canal  Zone,  and  also  for  regulating,  licensing,  and  taxing  the 
use  and  operation  of  all  self-propelled  vehicles  using  the  public  highways, 
including  speed  limit,  signals,  tags,  license  fees,  and  all  detailed  regulations 
which  may  be  from  time  to  time  deemed  necessary  in  the  exercise  of  the 
authority  hereby  conferred.  The  taxes  on  automobiles  may  be  graded 
according  to  the  value  or  the  power  of  the  machine,  and  such  rules  and 
regulations  as  now  exist  may  be  changed  by  such  order  from  time  to  time, 
and  any  that  may  be  hereafter  made  be  changed  from  time  to  time. 
The  President  may  make  mutual  agreements  with  the  Republic  of  Panama 
touching  the  reciprocal  use  of  the  highways  of  the  Canal  Zone  and  the 
Republic  of  Panama  by  self-propelled  vehicles  touching  taxes  and  license 
fees,  and  any  other  matter  of  regulation  to  establish  comity  for  the  con- 
venience of  the  residents  of  the  two  jurisdictions.     [39  Stat.  L.  528.] 

Sec.  4.  [Breaches  of  peace,  etc. —  police  power.]  That  it  shall  be 
unlawful  to  commit  any  breach  of  the  peace  or  engage  in  or  permit  any 
disorderly,  indecent,  or  immoral  conduct  in  the  Canal  Zone.  The  President 
is  authorized  to  enforce  this  provision  by  making  rules  and  regulations  to 
assert  and  exercise  the  police  power  in  the  Canal  Zone,  or  for  any  portion  or 
division  thereof,  and  he  may  amend  or  change  any  such  regulation  now 
existing  or  hereafter  made.     [39  Stat.  L.  528.] 

Sec.  5.  [Violations  of  rules  and  regulations  —  punishment.]  That  any 
person  who  commits  any  act  or  who  carries  on  any  business,  trade,  or 
occupation  in  the  Canal  Zone  without  complying  with  the  rules  and  regula- 
tions established  by  the  President  for  the  levying,  assessing,  and  collecting 
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of  taxes,  or  who  violates  any  rules  or  regulations  for  the  use  of  the  public 
roads  and  highways,  or  who  violates  any  rules  and  regulations  touching  the 
licensing,  taxes,  operation,  and  use  of  self-propelled  vehicles,  or  who  vio- 
lates any  of  the  police  regulations  authorized  hereunder,  shall  be  punished 
by  fine  not  to  exceed  $25  or  by  imprisonment  in  jail  not  to  exceed  thirty 
days,  or.  by  both  such  fine  and  imprisonment,  in  the  court's  discretion. 
[39  Stat  L.  528.] 

Seo.  6.  [Deposit  money  orders  —  interest.]  That  deposit  money  orders 
issued  in  the  Canal  Zone  in  lieu  of  'postal  savings  certificates  in  accordance 
with  the  rules  and  regulations  heretofore  established  by  the  President,  or 
that  may  hereafter,  be  established  by  him,  shall  bear  interest  at  a  rate  not 
exceeding  two  per  centum  per  annum.     [39  Stat.  L.  526.] 

m 

Seo.  7.  [Interest  from  money-order  funds  —  use.]  That  the  interest 
received  from  the  Canal  Zone  money-order  funds  deposited  in  banks  under 
Canal  Zone  regulations  shall  be  available  to  pay  the  interest  on  deposit 
money  orders  authorized  by  the  preceding  section.  Such  interest  shall  also 
be  available  to  pay  any  losses  which  are  chargeable  to  the  Canal  Zone  postal 
service.     [39  Stat.  L.  528.] 

• 

Sec.  8.  [Fees  of  customs  officers.]  That  whenever  a  customs  officer  of 
the  Canal  Zone  shall  certify  an  invoice,  landing  certificate,  or  other  similar 
document,  or  shall  register  a  marine  note  of  protest,  or  shall  perform  any 
notarial  services,  he  shall  be  authorized  to  collect  a  fee  equivalent  to  the 
fee  prescribed  by  the  United  States  consular  regulations  for  the  same  act 
or  service  when  performed  by  consular  officials.     [39  Stat.  L.  528.] 

Sec.  9.  [Laws  relating  to  seamen.]  The  laws  relating  to  seamen  of 
vessels  of  the  United  States  on  foreign  voyages  shall  apply  to  seamen  of  all 
vessels  of  the  United  States  at  the  Panama  Canal  Zone,  whether  such  ves- 
sels be  registered  or  enrolled  and  licensed,  and  the  powers  in  respect  of 
such  seamen  of  such  vessels  bestowed  by  law  upon  consular  officers  of  the 
United  States  in  foreign  ports  and  upon  shipping  commissioners  in  ports 
of  the  United  States  are  hereby  bestowed  upon  the  shipping  commissioner 
and  deputy  shipping  commissioners  on  the  Panama  Canal  Zone.  [39  Stat. 
L.  529.] 

Sec.  10.  [Rules  afFecting  right  of  persons  to  enter  and  remain  in  Oanal 
Zone  —  authority  to  make  —  violations.]  The  President  is  hereby  author- 
ized to  make  rules  and  regulations,  and  to  alter  or  amend  the  same  from 
time  to  time,  touching  the  right  of  any  person  to  enter  or  remain  upon  oi 
pass  over  any  part  of  the  Canal  Zone;  for  the  detention  of  any  person 
entering  the  Canal  Zone  in  violation  of  such  rules  and  regulations,  and 
return  of  such  person  to  the  country  whence  he  or  she  came,  on  the  vessel 
bringing  such  person  to  the  Canal  Zone,  or  any  other  vessel  belonging  to 
the  same  owner  or  interest,  and  at  the  expense  of  such  owner  or  interest; 
and  in  addition  to  the  punishment  prescribed  by  this  section  for  violation 
of  any  such  rules  and  regulations,  the  authorities  of  the  Canal  Zone  may 
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withhold  the  clearance  of  such  vessel  from  any  port  in  the  Canal  Zone  until 
any  fine  imposed  and  the  cost  of  maintenance  of  such  person  are  paid. 
Any  person  violating  any  of  such  rules  or  regulations  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  in  the  district  court  of  the  Canal  Zone 
shall  be  punished  by  a  fine  not  exceeding  $500  or  by  imprisonment  not 
exceeding  a  year,  or  both  in  the  discretion  of  the  court.  It  shall  be  unlaw- 
ful for  any  person,  by  any  means  or  in  any  way,  to  injure  or  obstruct  or 
attempt  to  injure  or  obstruct,  any  part  of  the  Panama  Canal  or  the  locks 
thereof  or  the  approaches  thereto.  Any  person  violating  this  provision 
shall  be  guilty  of  a  felony,  and  on  conviction  in  the  district  court  of  the 
Canal  Zone  shall  be  punished  by  a  fine  not  exceeding  $10,000  or  by 
imprisonment  not  exceeding  twenty  years,  or  both,  in  the  discretion  of  the 
court.  If  the  act  shall  cause  the  death  of  any  person  within  a  year  and  a 
day  thereafter,  the  person  so  convicted  shall  be  guilty  of  murder  and  shall 
be  punished  accordingly.     [39  Stat  L.  529.] 

Sec.  11.  [Repeal  of  conflicting  laws.]    That  all  laws,  orders,  or  ordi- 
nances in  conflict  with  this  Act  are  hereby  repealed.     [39  Siat.  L.  529\ 


[Sec.  1.]  [Panaina  Canal  —  tolls  —  refund.]  •  •  •  There  is  appro- 
priated, out  of  any  money  hereafter  received  as  tolls,  before  such  money  ia 
covered  into  the  Treasury  as  miscellaneous  receipts,  amounts  necessary  to 
refund  to  the  parties  entitled  thereto  amounts  which  heretofore  or  may 
hereafter  be  erroneously  received  as  tolls  and  covered  into  the  Treasury  as 
miscellaneous  receipts.     [ —  Stat.  L.  — .] 

This  IB  from  the  Civil  Sundry  Appropriation  Act  of  June  12,  1917,  ck. 


VI.    MLSOELLANEOUB 

[Seo.  1.]  *  *  *  [Chesapeake  and  Delaware  Canal — purchase  hy 
government.]  The  Secretary  of  War  is  hereby  authorized  to  enter  into 
negotiations  for  the  purchase  of  the  existing  Chesapeake  and  Delaware 
Canal,  and  all  the  property,  rights  of  property,  franchises,  and  appur- 
tenances used  or  acquired  for  use  in  connection  therewith  or  appertaining 
thereto;  and  he  is  further  authorized,  if  in  his  judgment  the  price  is  reason- 
able and  satisfactory,  to  make  a  contract  for  the  purchase  of  the  same, 
subject  to  future  ratification  and  appropriation  by  Congress.  In  the  event 
of  the  inability  of  the  Secretary  of  War  to  make  a  satisfactory  contract  for 
the  voluntary  purchase  of  said  canal  and  its  appurtenances,  he  is  hereby 
authorized  and  directed  through  the  Attorney  General  to  institute  and  to 
carry  to  completion  proceedings  for  the  condemnation  of  the  said  canal  and 
its  appurtenances,  the  acceptance  of  the  award  in  said  proceedings  to  be 
subject  to  future  ratification  and  appropriation  by  Congress.  Such  con* 
demnation  proceedings  shall  be  instituted  and  conducted  in,  and  juris- 
diction of  said  proceedings  is  hereby  given  to,  the  District  Court  of  the 
United  States  for  the  District  of  Delaware  substantially  as  provided  in 
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"An  Act  to  authorize  condemnation  of  land  for  sites  for  public  buildings, 
and  for  other  purposes/'  approved  August  first,  eighteen  hundred  and 
eighty-eight.     [ —  Stat  L.  — .] 

The  foregoing  part  of  section  1  and  the  following  sections  S-6,  9  and  13  are  from 
the  Rivers  and  Arbors  Appropriation  Act  of  Aug.  8,  1917,  ch. . 

For  the  Act  of  Aug.  1,  1888,  ch.  728,  mention^  in  the  text,  see  6  Fed.  Stat.  Ann. 
700;  8  Fed.  Stat.  Ann.  (2d  ed.)  1111, 


ROADS 

See  Postal  Servigb. 


RURAL  CREDITS 

See  Aqricultubb. 


ST.  ELIZABETH'S  HOSPITAL 

See  Hospitals  and  Asylums. 


SALVAGE 

Ad  of  July  1,  1918,  ch.  — ,  781. 

Salvage  by  Naval  Vessda  —  Compensation,  781. 

[Salvage  by  naval  vessels  —  compensation.]  *  •  *  That  hereafter 
the  Secretary  of  the  Navy  is  authorized  to  cause  vessels  under  his  control 
adapted  to  the  purpose,  to  afford  salvage  service  to  public  or  private  vessels 
in  distress:  Provided,  That  when  such  salvage  service  is  rendered  by  a 
vessel  specially  equipped  for  the  purpose  or  by  a  tug,  the  Secretary  of 
the  Navy  may  determine  and  collect  reasonable  compensation  therefor. 
[—  Stat.  L.  —.] 

is  from  tlia  NaT«l  Appropriation  Act  of  July  1,  1918,  eh. 


SEALS 


Counterfeiting  or  use  of  Government  Seal  to  Defraud,  see  CRIMINAL 
LAW. 
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SEAMEN 

Act  of  June  12,  1916,  ch.  HI,  782. 

lAfe-Scwing  Appliances  —  Life  Buoys  —  Former  Ad  Amended,  782. 

CROSS-REFERENCE 

Costs  in  Suits  by  or  against  Seamen,  see  COSTS, 

An  Act  To  amend  section  fourteen  of  the  seamen's  Act  of  March  fourth, 

nineteen  hundred  and  fifteen. 

[Act  of  June  12,  1916,  ch.  141,  39  Stat.  L.  224.] 

[Life-saving  appliances — ^life  buoys  —  former  Act  amended.]  That 
section  fourteen  of  the  seamen's  Act  of  March  fourth,  nineteen  hundred 
and  fifteen,  be  amended  by  striking  out  subdivisions  third  and  fourth  of 
subsection  headed  '*  Life  jackets  and  life  buoys,"  regarding  the  number 
of  life  buoys  with  which  steamers  navigating  the  ocean,  or  any  lake,  bay, 
or  sound  of  the  United  States  shall  be  equipped,  and  inserting,  in  lieu 
thereof,  the  following: 

*'  Third.  The  minimum  number  of  life  buoys  with  which  vessels  are  to 
be  provided  is  fixed  as  follows : 

'*  Vessels  under  one  hundred  feet  in  length,  minimum  number  of  buoys, 
two;  vessels  one  hundred  feet  and  less  than  two  hundred  feet  in  length, 
minimum  number  of  buoys,  four,  of  which  two  shall  be  luminous ;  vessels 
two  hundred  feet  and  less  than  three  hundred  feet  in  length,  minimum 
number  of  buoys,  six,  of  which  two  shall  be  luminous;  vessels  three  hun- 
dred feet  and  less  than  four  hundred  feet  in  length,  minimum  number  of 
buoys,  twelve,  of  which  four  shall  be  luminous;  vessels  four  hundred  feet 
and  less  than  six  hundred  feet  in  length,  minimum  number  of  buoys, 
eighteen,  of  which  nine  shall  be  luminous ;  vessels  six  hundred  feet  and  less 
than  eight  hundred  feet  in  length,  minimum  number  of  buoys,  twenty-four, 
of  which  twelve  shall  be  luminous ;  vessels  eight  hundred  feet  and  over  in 
length,  minimum  number  of  buoys,  thirty,  of  which  fifteen  shall  be 
luminous. 

*'  Fourth.  All  the  buoys  shall  be  fitted  with  beckets  securely  seized. 
Where  two  buoys  only  are  carried,  one  shall  be  fitted  with  a  life  line  at 
least  fifteen  fathoms  in  length,  and  where  more  than  two  buoys  are  carried, 
at  least  one  buoy  on  each  side  shall  be  fitted  with  a  life  line  of  at  least 
fifteen  fathoms  in  length.  The  lights  shdll  be  efficient  self -igniting  lights 
which  cannot  be  extinguished  in  water  and  they  shall  be  kept  near  the 
buoys  to  which  they  belong,  with  the  necessary  means  of  attachment." 
[39  Stat.  L.  224.] 

For  the  Act  of  March  4,  1915,  ch.  163,  §  14,  amended  by  this  Act,  see  1916  Suppw 
Fed.  Stat.  Ann.  234;  9  Fed.  Stat.  Ann.   (2d  ed.)   479. 


SEARCH  WARRANTS 

See  Criminal  Law. 
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SEIZURE  OF  VESSELS 

See  Shipping  and  Navioation. 


SHIPPING  AND  NAVIGATION 

Act  of  Sept,  7,  1916,  ch.  451,  785. 

Sec.  1.  United  States  Shipping  Board  Act  —  Definitions  —  *' Common 
Carrier  by  Water  in  Foreign  Commerce  "  —  "  Common  Carrier 
by  Water  in  Interstate  Commerce  "  —  "  Common  Carrier  by 
Water  "  —  ''  Other  Persons  Subject  to  this  Act  "  —  "  Person  " 
—  "  Vessel "  —  "  Documented  under  the  Laws  of  the  United 
States,"  785.   * 

f.  Corporation,  etc,,  as  Citizen  —  Applicability  of  Act  of  Receivers 
and  Trustees  —  Controlling  Interest  in  Corporation  —  Alien 
Ownership,  786. 

8.  United  States  Shipping  Board  Created  —  Membership  —  Official 
Seal  —  Rides  and  Regulations,  786. 

4'  Salaries  of  Members  and  Employees  —  Expenses  —  Offiees  — 
Auditing  Accounts,  787. 

5,  Authority  of  Board  to  Construct,  etc,.  Vessels,  787. 

6,  Transfer  of  Vessels  to  Board  by  President,  788. 

7,  Authority  of  Board  to  Charter,  etc.,  Vessels  to  Citizens,  788. 

8,  Sale  of  Vessels  Unsuited  to  Purposes  of  Act,  788. 

9,  Registry,  etc,,  of  Vessels —  Transfers,  Sales,  etc.  —  Penalty,  788. 

10.  Authority  of  PresiderU  to  Take  Possession  of  Vessels  Purchased^ 

etc.,  from  Board  for  Naval,  etc..  Purposes  —  Compensation^ 
790. 

11.  Formation  of  Corporations  by  Board  for  Purchase,  etc.,  of  Mer- 

chant Vessels  —  Conditions  Precedent  to  Operation,  790. 
1£.  Investigations  by  Board  as  to  Cost  of  Building  Vessels,  etc.  — 
Reports,  791. 

15,  Limit  on  Liability  Incurred  —  Bonds,  792. 

H.  Common  Carriers  by  Water  —  Combinations  and  Discriminations 
Prohibited  —  Penalty,  792. 

16.  Agreements  between  Carriers^  etc.  —  Approval  by  Board  —  Penr 

aUies,  793. 

16,  Preference  or  Advantages  by  Common  Carriers,  etc..  Prohibited  — 

Insurance,  794. 

17,  Discriminatory  Rates,  etc.  —  Receiving,  etc.,  Property  —  Reasonr 

able  Regulations,  794. 

18.  Reasonable  Rates,  etc.  —  Tariffs,  794. 

19.  Reduction  of  Rates  to  Injure  Competitor  —  Svbsequerd  Increase 

Regulated,  795. 
iO.  Disclosure  of  Information  —  Prohibition,  795. 
£1.  Reports,  etc.,  Filed  by  Carrier  with  Board  —  Failure  to  File  — 

Falsification,  Destruction,  etc.  —  Penalty,  796. 
22.  Violations  of  Act  —  Complaints  —  Investigations  by  Board,  796. 
2S,  Orders  of  Board,  796. 
24-  Reports  of  Board  as  to  Investigations  Resulting  in  a  Hearing  •— 

Use  as  Evidence,  797. 
25.  Authority  of  Board  to  Reverse,  etc.,  Orders,  797. 
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Sec,  26.  Investigations  of  Action  of  Foreign  Government  Affecting  United 

States  Shipping,  797. 
£7.  Subpoenas  —  Fees  and  Mileage,  797. 
£8.  Witnesses,  798. 
£9,  Orders  Not  for  Paf/ment  of  Money  —  Enforcement  —  Injunction^ 

798. 

50.  Orders  for  Payment  of  Money  —  Enforcement,  798. 

51.  Suits  in  United  States  Courts  to  Enforce,  etc..  Orders  of  Board  — 

Venue  and  Procedure,  799. 
S£.  Violation  of  Provisions  of  Act  —  Punishment,  799. 

55.  Construction  of  Act  —  Interstate  Commerce  Commission,  799. 
S4'  Irwalidity  of  Part  of  Act  —  Effect  as  to  Remainder,  799. 

56.  Appropriation  for  Defraying  Expenses  Incurred,  799. 

56.  Refusal  of  Clearance  by  Secretary  of  Treasury  — Grounds,  799. 

57.  War  or  National  Emergency  —  Condition  Precedent  to  Foreign 

Registry  or  Ownership  —  Violation  of  Provisions  —  Forfeiture 
—  Other  Penalties,  800. 

58.  Prosecution  of  Forfeitures,  801. 

59.  Evidence  in  Forfeiture  Proceedings,  801. 

40.  Transfer    of  Interests    in    Vessds — Formalities — Violations f 

801. 
41'  Approval  of  Shipping  Board  —  How  Accorded  —  Conditions  — 

False  Statements,  802. 
4£'  Character  of  Vessel  as  Documented  —  Period  of  Continuance, 

802. 
4S.  Ending  of  War  or  National  Emergency  —  How  Evidenced,  802. 
44'  Short  Title  of  Act,  803. 

Res.  of  May  12,  1917,  No.  —,803. 

Sec.  1.  Foreign  Vessels  in  American  Waters  Owned  in  Enemy  Country  — 
Seizure  by  President,  803. 
2.  Board  of  Survey  —  Appointment  —  Duties,  803. 

Act  of  June  15,  1917,  ch.  —,  803. 

Sec.  1.  Emergency  Shipping  Fund  —  Acquisition  of  Ships  or  Material  or 
Plants  for  Production  Thereof  —  Acquisition  of  Transportation 
Facilities  —  Transportation  of  Shipyard  Employees  —  Compli^ 
ance  with  Orders  —  Compensation  —  Definitions  —  Authority 
of  President,  Expiration —  Expenditures,  Limit,  803. 
Vessels  Transporting  Fuel  —  Purchase  by  President,  806. 

Act  of  June  15,  1917,  ch.  —,  806. 

Tide  II.  Vessels  in  Ports  of  the  United  States,  806. 

Seel.  National   Emergency  —  Seizure  of   Vessels  by  Government, 
806. 
2.  Interference  with  Seizure  —  Punishment,  806. 
S.  Destruction  or  Injury  of  Vessel  by  Owner,  etc.  —  Making 

Improper  Use  of  Vessels  —  Forfeiture,  807. 
4-  Enforcement  of  Purpose  of  Title,  807. 
Tide  III.  Injuring  Vessels  Engaged  in  Foreign  Commerce,  807. 

Sec.  1.  Nature  of  Injury  —  Punishment  of  Persons  Committing,  807. 

Act  of  Oct.  6,  1917,  ch.  — ,  808. 

American  Registry  of  Foreign  Built  Ships,  808. 

Act  of  April  22,  1918,  ch.  — ,  838. 

Sec.  S.  Compensation  for  Property  Acquired  Through  Emergency  ShijH 
ping  Fund,  808. 
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Ad  of  June  7,  1918,  ch.  — ,  809. 

Sec.  1.  Undocumented  Vessels — Numbering,  809. 

iS.  Numbers  by  Whom  Awarded  —  Recording  Numbers,  809. 

5,  Destruction  or  Abandonment  of  Vessels  Numbered  —  Change  of 

Oumership  — Notice  — Numbering  Anew,  810. 
4.  Violation  of  Act  —  Penalties  —  Jurisdiction,  810. 

6.  Regulations  by  Secretary  of  Commerce,  810. 
e.  Act  When  Effecb'm,  810. 

Act  of  July  1,  1918,  ch.  — ,  810. 

Hydrographic  Office  —  Detail  of  Naval  Officers,  810. 

Bureau  of  Navigation  —  Clerical  Force  and  Office  Expenses,  810. 

CR0SS-R£F£R£NCES 

Having  Shipyard  Employees,  see  LABOR. 

See    also    EMINENT    DOMAIN;    EXECUTIVE    DEPARTMENTS: 

IMPORTS  AND  EXPORTS;  PENAL  LAWS;  SALVAGE;  STEAM 

VESSELS;  TRADING  WITH  THE  ENEMY. 


An  Aet  To  establish  a  United  States  Shipping  Board  for  the  purpose  of 
encouraging,  developing,  and  creating  a  naval  auxiliary  and  naval 
reserve  and  a  merchant  marine  to  meet  the  requirements  of  the  com- 
merce of  the  United  States  with  its  Territories  and  possessions  and 
with  foreign  countries;  to  regulate  carriers  by  water  engaged  in  the 
foreign  and  interstate  commerce  of  the  United  States ;  and  for  other 
purposes. 

[Act  of  Sept.  7, 1916,  eh.  451,  39  Stat.  L.  7^.] 

[Seo.  L]  [United  States  Shipping  Board  Act  — definitions— '' com- 
mon carrier  by  water  in  foreign  commerce  ' ' — ' '  common  carrier  by  water 
in  interstate  commerce  " — ''  conunon  carrier  by  water  " — "  other  per- 
sons subject  to  this  Act  " — **  person  " — "  vessel  " — ''  documented  under 
the  laws  of  the  United  States."]    That  when  used  in  this  Act : 

The  term  '*  common  carrier  by  water  in  foreign  commerce  "  means  a 
common  carrier,  except  ferryboats  running  on  regular  routes,  engaged  in 
the  transportation  by  water  of  passengers  or  property  between  the  United 
States  or  any  of  its  Districts,  Territories,  or  possessions  and  a  foreign 
country,  whether  in  the  import  or  export  trade:  Provided,  That  a  cargo 
boat  commonly  called  an  ocean  tramp  shall  not  be  deemed  such  "  common 
carrier  by  water  in  foreign  commerce." 

The  term  **  common  carrier  by  water  in  interstate  commerce  "  means  a 
common  carrier  engaged  in  the  transportation  by  water  of  passengers  or 
property  on  the  high  seas  or  the  Great  Lakes  on  regular  routes  from  port 
to  port  between  one  State,  Territory,  District,  or  possession  of  the  United 
States  and  any  other  State,  Territory,  District,  or  possession  of  the  United 
States,  or  between  places  in  the  same  Territory,  District,  or  possession. 

The  term  '*  common  carrier  by  water  "  means  a  common  carrier  by 
water  in  foreign  commerce  or  a  common  carrier  by  water  in  interstate 
commerce  on  the  high  seas  or  the  Great  Lakes  on  regular  routes  from  port 
to  port. 
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The  term  "  other  person  subject  to  this  Act  "  means  any  person  not 
included  in  the  term  '*  common  carrier  by  water/'  carrying  on  the  business 
of  forwarding  or  furnishing  wharfage,  dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common  carrier  by  water. 

The  term  "  person  "  includes  corporations,  partnerships,  and  associa- 
tions, existing  under  or  authorized  by  the  laws  of  the  United  States,  or  any 
State,  Territory,  District,  or  possession  thereof,  or  of  any  foreign  country. 

The  term  **  vessel  "  includes  all  water  craft  and  other  artificial  contri- 
.  vances  of  whatever  description  and  at  whatever  stage  of  construction, 
whether  on  the  stocks  or  launched,  which  are  used  or  are  capable  of  being 
or  are  intended  to  be  used  as  a  means  of  transportation  on  water. 

The  term  '*  documented  under  the  laws  of  the  United  States,"  means 
registered,  enrolled,  or  licensed  under  the  laws  of  the  United  States. 
[39  Stat.  L.  728  as  amended  by  —  Stat.  L.  — .] 

The  last  two  paragraphs  of  thia  section  were  added  by  the  Act  of  July  15,  IP  18, 
ch. ,  §  1. 

Sec.  2.  [Corporation,  etc.,  as  citisen  —  applicability  of  Act  to  receivers 
and  trustees  —  controlling  interest  in  corporation  —  alien  ownership.] 

That  within  the  meaning  of  this  Act  no  corporation,  partnership,  or  asso- 
ciation shall  be  deemed  a  citizen  of  the  United  States  unless  the  controlling 
interest  therein  is  owned  by  citizens  of  the  United  States,  and,  in  the  case 
of  a  corporation,  unless  its  president  and  managing  directors  are  citizens 
of  the  United  States  and  the  corporation  itself  is  organized  under  the  laws 
of  the  United  States  or  of  a  State,  Territory,  District,  or  possession  thereot 

The  provisions  of  this  Act  shall  apply  to  receivers  and  trustees  of  all 
persons  to  whom  the  Act  applies,  and  to  the  successors  or  assignees  of  such 
persons. 

The  controlling  interest  in  a  corporation  shall  not  be  deemed  to  be  owned 
by  citizens  of  the  United  States  (a)  if  the  title  to  a  majority  of  the  stock 
thereof  is  not  vested  in  such  citizens  free  from  any  trust  or  fiduciary  obliga- 
tion in  favor  of  any  person  not  a  citizen  of  the  United  States;  or  (b)  if 
the  majority  of  the  voting  power  in  such  corporation  is  not  vested  in  citizens 
of  the  United  States;  or  (c)  if  through  any  contract  or  understanding  it 
is  so  arranged  that  the  majority  of  the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any  person  who  is  not  a  citizen  of  the 
United  States;  or  (d)  if  by  any  other  means  whatsoever  control  of  the 
corporation  is  conferred  upon  or  permitted  to  be  exercised  by  any  perst>n 
who  is  not  a  citizen  of  the'  United  States.  [39  Stat.  L.  729  as  amended  by 
—  Stat,  L.  —.] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  July  15,  1918,' 

ch. ,  §  2,  the  amendment  consisting  in  the  addition  of  the  last  paragraph  relating 

to  the  controlling  interest  in  corporations. 


Sec.  3.  [United  States  Shipping  Board  created  — 
ofScial  seal  —  rules  and  regulations.]  That  a  board  is  hereby  created*  to 
be  known  as  the  United  States  Shipping  Board,  and  hereinafter  referred 
to  as  the  board.  The  board  shall  be  composed  of  five  commissioners,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate;  said  board  shall  annUftUy  elect  one  of  its  members  as  chairman 
^d  one  as  vice  chairman. 
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The  first  commissioners  appointed  shall  continue  in  office  for  terms  of 
two,  three,  four,  five,  and  six  years,  respectively,  from  the  date  of  their 
appointment,  the  term  of  each  to  be  designated  by  the  President,  but  their 
successors  shall  be  appointed  for  terms  of  six  years,  except  that  any  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  commissioner  whom  he  succeeds. 

The  commissioners  shall  be  appointed  with  due  regard  to  their  fitness  for 
the  efficient  discharge  of  the  duties  imposed  on  them  by  this  Act,  and  to  a 
fair  representation  of  the  geographical  divisions  of  the  country.  Not  more 
than  three  of  the  commissioners  shall  be  appointed  from  the  same  political 
party.  No  commissioner  shall  be  in  the  employ  of  or  hold  any  official  rela- 
tion to  any  common  carrier  by  water  or  other  person  subject  to  this  Act, 
or  own  any  stocks  or  bonds  thereof,  or  be  pecuniarily  interested  therein. 
No  commissioner  shall  actively  engage  in  any  other  business,  vocation,  or 
employment.  Any  commissioner  may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  A  vacancy  in  the 
board  shall  not  impair  the  right  of  the  remaining  members  of  the  board  to 
exercise  all  its  powers.  The  board  shall  have  an  official  seal,  which  shall  bo 
judicially  noticed. 

The  board  may  adopt  rules  and  regulations  in  regard  to  its  procedure 
and  the  conduct  of  its  business.     [39  Stat,  L.  729,] 

Sec.  4.  [Salaries  of  members  and  employees  —  expenses  —  offices  — 
auditiiig  accounts.]  That  each  member  of  the  board  shall  receive  a  salary 
of  $7,500  per  annum.  The  board  shall  appoint  a  secretary,  at  a  salary  of 
$5,000  per  annum,  and  employ  and. fix  the  compensation  of  such  attorneys, 
officers,  naval  architects,  special  experts,  examiners,  clerks,  and  other 
employees  as  it  may  find  necessary  for  the  proper  performance  of  its  duties 
and  as  may  be  appropriated  for  by  the  Congress.  The  President,  upon  the 
request  of  the  board,  may  authorize  the  detail  of  officers  of  the  military, 
naval,  or  other  services  of  the  United  States  for  such  duties  as  the  board 
may  deem  necessary  in  connection  with  its  business. 

With  the  exception  of  the  secretary,  a  clerk  to  each  commissioner,  the 
attorneys,  naval  architects,  and  such  special  experts  and  examiners  as  the 
board  may  from  time  to  time  find  necessary  to  employ  for  the  conduct  of 
its  work,  all  employees  of  the  board  shall  be  appointed  from  lists  of  eligibles 
to  be  supplied  by  the  Civil  Service  Commission  and  in  accordance  with  the 
civil-service  law. 

The  expenses  of  the  board,  including  necessary  expenses  for  transporta- 
tion, incurred  by  the  members  of  the  board  or  by  its  employees  under  its 
orders,  in  making  any  investigation,  or  upon  official  business  in  any  other 
place  than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the 
presentation  of  itemized  vouchers  therefor  approved  by  the  chairman  of 
the  board. 

Until  otherwise  provided  by  law  the  board  may  rent  suitable  offices  for 
its  use. 

The  Auditor  for  the  State  and  Other  Departments  shall  receive  and 
examine  all  accounts  of  expenditures  of  the  board.     [39  Stat,  L,  729,] 

Sec.  5.  [Authority  of  board  to  construct,  etc.,  vessels.]  That  the  board, 
with  the  approval  of  the  President,  is  authorized  to  have  constructed  and 
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eqnipped  in  American  shipyards  and  navy  yards  or  elsewhere,  giving 
preference,  other  things  being  equal,  to  domestic  yards,  or  to  purchase, 
lease,  or  charter,  vessels  suitable  as  far  as  the  commercial  requirements  of 
the  marine  trade  of  the  United  States  may  permit,  for  use  as  naval 
auxiliaries  or  Army  transports,  or  for  other  naval  or  military  purposes, 
and  to  make  necessary  repairs  on  and  alterations  of  such  vessels :  Provided, 
That  neither  the  board  nor  any  corporation  formed  under  section  eleven  in 
which  the  United  States  is  then  a  stockholder  shall  purchase, .  lease,  or 
charter  any  vessel  — 

(a)  Which  is  then  engaged  in  the  foreign  or  domestic  commerce  of  the 
United  States,  unless  it  is  about  to  be  withdrawn  from  such  commerce 
without  any  intention  on  the  part  of  the  owner  to  return  it  thereto  within 
a  reasonable  time; 

(b)  Which  is  under  the  registry  or  flag  or  [of]  a  foreign  country  which 
is  then  engaged  in  war ; 

(c)  Which  is  not  adapted,  or  can  not  by  reasonable  alterations  and 
repairs  be  adapted,  to  the  purpose  specified  in  this  section ; 

(d)  Which,  upon  expert  examination  made  under  the  direction  of  the 
boardy  a  written  report  of  such  examination  being  filed  as  a  public  record, 
is  not  without  alteration  or  repair  found  to  be  at  least  seventy-five  per 
centum  as  efficient  as  at  the  time  it  was  originally  put  in  commission  as  a 
seaworthy  vessel.     [39  Stat.  L.  730,] 

Sec.  6.  [Transfer  of  vessels  to  board  by  Preeident.]  That  the  President 
may  transfer  either  permanently  or  for  limited  i)eriods  to  the  board  such 
vessels  belonging  to  the  War  or  Navy  Department  as  are  suitable  for  com- 
mercial uses  and  not  required  for  military  or  naval  use  in  time  of  x>eace, 
and  cause  to  be  transferred  to  the  board  vessels  owned  by  the  Panama 
Railroad  Company  and  not  required  in  its  business.     [39  Stat.  L.  730.] 

Sec.  7.  [Authority  of  board  to  charter,  etc.,  vessels  to  citizens.]  That 
the  boardt  upon  terms  and  conditions  prescribed  by  it  and  approved  by  the 
President,  may  charter,  lease,  or  sell  to  any  person,  a  citizen  of  the  United 
States,  any  vessel  so  purchased,  constructed,  or  transferred.  [39  Stat, 
L,  730.] 

Sec.  8.  [Sale  of  vessels,  unsuited  to  purposes  of  Act.]  That  when  any 
vessel  purchased  or  constructed  by  or  transferred  to  the  board  as  herein 
provided,  and  owned  by  the  United  States,  becomes,  in  the  opinion  of  the 
board,  unfit  for  the  purposes  of  this  Act,  it  shall  be  appraised  and  sold  at 
public  or  private  competitive  sale  after  due  advertisement  free  from  the 
conditions  and  restrictions  of  this  Act.     [39  Stat.  L.  730.] 

Sec.  9.  [Registry,  etc.,  of  vessels — transfers,  sales,  etc. —  penalty.] 

That  any  vessel  purchased,  chartered,  or  leased  from  the  board  may  be 
registered  or  enrolled  and  licensed,  or  both  registered  and  enrolled  and 
licensed,  as  a  vessel  of  the  United  States  and  entitled  to  the  benefits  and 
privileges  appertaining  thereto:  Provided,  That  foreign-built  vessels 
admitted  to  American  registry  or  enrollment  and  license  under  this  Act, 
and  vessels  owned,  chartered,  or  leased  by  any  corporation  in  which  the 


SHIPPING  AND  NAVIGATION  789 

United  States  is  a  stockholder,  and  vessels  sold,  leased,  or  chartered  to  any 
person  a  citizen  of  the  United  States,  as  provided  in  this  Act,  may  engage 
in  the  coastwise  trade  of  the  United  States  while  owned,  leased,  or  chap- 
tered by  such  a  person. 

Every  vessel  purchased,  chartered,  or  leased  from  the  board  shall, 
unless  otherwise  authorized  by  the  board,  be  operated  only  under  such 
registry  or  enrollment  and  license.  Such  vessels  while  employed  solely  as 
merchant  vessels  shall  be  subject  to  all  laws,  regulations,  and  liabilities 
governing  merchant  vessels,  whether  the  United  States  be  interested 
therein  as  owner,  in  whole  or  in  part,  or  hold  any  mortgage,  lien,  or  other 
interest  therein.  No  such  vessel,  without  the  approval  of  the  board,  shall 
be  transferred  to  a  foreign  registry  or  flag,  or  sold;  nor,  except  under 
regulations  prescribed  by  the  board,  be  chartered  or  leased. 

No  vessel  documented  under  the  laws  of  the  United  States  or  owned  by 
any  person  a  citizen  of  the  United  States  or  by  a  corporation  organized 
under  the  laws  of  the  United  States  or  of  any  State,  Territory,  District,  or 
possession  thereof,  except  one  which  the  board  is  prohibited  from  pur- 
chasing, shall  be  sold  to  any  person  not  a  citizen  of  the  United  States  or 
transferred  to  or  placed  under  a  foreign  registry  or  flag,  unless  such  vessel 
is  first  tendered  to  the  board  at  the  price  in  good  faith  offered  by  others, 
or,  if  no  such  offer,  at  a  fair  price  to  be  determined  in  the  manner  provided 
in  section  ten. 

Any  vessel  sold,  chartered,  leased,  transferred  to  or  placed  under  a 
foreign  registry  or  flag,  or  operated,  in  violation  of  any  provision  of  this 
section  shall  be  forfeited  to  the  United  States,  and  whoever  violates  any 
provision  of  this  section  shall  be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  not  more  than  five 
years,  or  both.    [39  Stat  L.  730,  cls  amended  by  —  Stat.  L.  — .] 

This  section  was  amended  to  read  as  given  in  th«  text  by  the  Act  of  July  15>  1918, 
cIl ,  §  3.    As  originally  enacted  it  was  as  follows: 

"Ssc.  9.  That  any  vessel  purchased,  chartered,  or  leased  from  the  board  may  be 
roistered  or  enrolled  and  licensed,  or  both  registered  and  enrolled  and  licensed,  as  a 
vessel  of  the  United  States  and  entitled  to  the  benefits  and  privileges  appertaining 
thereto:  Provided,  That  foreign-built  vessels  admitted  to  American  registry  or  enroll- 
ment and  license  under  this  Act,  and  vessels  owned,  chartered,  or  leased  by  any  corpo- 
ration to  which  the  United  States  is  a  stockholder,  and  vessels  sold,  leased,  or  char- 
tered to  any  person  a  citizen  of  the  United  States,  as  provided  in  this  Act,  may  engage 
in  the  coastwise  trade  of  the  United  States. 

"  Every  vessel  purchased,  chartered,  or  leased  from  the  board  shall,  unless  otherwise 
authorized  by  the  board,  be  operated  only  under  such  registry  or  enrollment  and  license. 
Such  vessels  while  employed  solely  as  merchant  vessels  shall  be  subject  to  all  laws, 
regulations,  and  liabilities  governing  merchant  vessels,  whether  the  United  States  be 
interested  therein  as  owner,  in  whole  or  in  part,  or  hold  any  mortgage,  lien,  or  other 
interest  therein.  Ko  such  vessel,  without  tne  approval  of  the  board,  shall  be  trans- 
ferred to  a  foreign  registry  or  flag,  or  sold;  nor,  except  under  regulations  prescribed 
by  the  board,  be  chartered  or  leased. 

"  When  the  United  States  is  at  war,  or  during  any  national  emergency  the  existence 
of  which  is  declared  by  proclamation  of  the  President,  no  vessel  registered  or  enrolled 
and  licensed  under  the  laws  of  the  United  States  shall,  without  uie  approval  of  the 
board,  be  sold,  leased,  or  chartered  to  any  person  not  a  citisen  of  the  United  States, 
or  transferred  to  a  foreign  registry  or  flag.  No  vessel  registered  or  enrolled  and 
licensed  under  the  laws  of  the  United  States,  or  owned  by  any  person  a  citizen  of  the 
United  States,  except  one  which  the  board  is  prohibited  from  purchasing,  shall  be 
'  sold  to  any  person  not  a  citizen  of  the  Unitea  States  or  transferred  to  a  foreign 
registry  or  flag,  unless  such  vessel  is  first  tendered  to  the  board  at  the  price  in  good 
faith  offered  by  others,  or,  if  no  such  offer,  at  a  fair  price  to  be  determined  in  the 
maDner  provided  in  section  ten. 
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Nothing  in  this  Act  shall  be  construed  to  prevent  the  giving  of  such 
information  in  response  to  any  legal  process  issued  under  the  authority  of 
any  court,  or  to  any  officer  or  agent  of  the  Government  of  the  United 
States,  or  of  any  State,  Territory,  District,  or  possession  thereof,  in  the 
exercise  of  his  powers,  or  to  any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution  of  persons  charged  with  or 
suspected  of  crime,  or  to  another  carrier,  or  its  duly  authorized  agent,  for 
the  purpose  of  adjusting  mulual  traffic  accounts  in  the  ordinary  course  of 
business  of  such  carriers.     [39  Stat.  L,  735.] 

Seo.  21.  [Reports,  etc.,  filed  by  carrier  with  board  —  f ailtire  to  file  -^ 
falsification,  destruction,  etc.  —  penalty.]  That  the  board  may  require 
any  common  carrier  by  water,  or  other  person  subject  to  this  Act,  or  any 
officer,  receiver,  trustee,  lessee,  agent,  or  employee  thereof,  to  file  with  it 
any  periodical  or  special  Report,  or  any  account,  record,  rate,  or  charge,  or 
any  memorandum  of  any  facts  and  transactions  appertaining  to  the  busi- 
ness of  such  carrier  or  other  person  subject  to  this  Act.  Such  report, 
account,  record,  rate,  charge,  or  memorandum  shall  be  under  oath  whenever 
the  board  so  requires,  and  shall  be  furnished  in  the  form  and  within  the 
time  prescribed  by  the  board.  Whoever  fails  to  file  any  report,  account, 
record,  rate,  charge,  or  memorandum  as  required  by  this  section  shall 
forfeit  to  the  United  States  the  sum  of  $100  for  each  day  of  such  default 

Whoever  willfully  falsifies,  destroys,  mutilates,  or  alters  any  such  report, 
account,  record,  rate,  charge,  or  memorandum,  or  willfully  files  a  false 
report,  account,  record,  rate,  charge,  or  memorandum  shall  be  guilty  of  a 
misdemeanor,  and  subject  upon  conviction  to  a  fine  of  not  more  than 
$1,000,  or  imprisonment  for  not  more  than  one  year,  or  to  both  such  fine 
and  imprisonment.     [39  Stat.  L.  736.] 

Seo.  22.  [Violations  of  Act  —  complaints  —  investigations  by  board.] 

That  any  person  may  file  with  the  board  a  sworn  complaint  setting  forth 
any  violation  of  this  Act  by  a  common  carrier  by  water,  or  other  x>6rson 
subject  to  this  Act,  and  asking  reparation  for  the  injury,  if  any,  caused 
thereby.  The  board  shall  furnish  a  copy  of  the  complaint*  to  such  carrier 
or  other  person,  who  shall,  within  a  reasonable  time  specified  by  the  board, 
satisfy  the  complaint  or  answer  it  in  writing.  If  the  complaint  is  not 
satisfied  the  board  shall,  except  as  otherwise  provided  in  this  Act,  investi- 
gate it  in  such  manner  and  by  such  means,  and  make  such  order  as  it  deems 
proper.  The  board,  if  the  complaint  is  filed  within  two  years  after  the  cause 
of  action  accrued,  may  direct  the  payment,  on  or  before  a  day  named, 
of  full  reparation  to  the  complainant  for  the  injury  caused  by  such 
violation. 

The  board,  upon  its  own  motion,  may  in  like  manner  and,  except  as  to 
orders  for  the  payment  of  money,  with  the  same  powers,  investigate  any 
violation  of  this  Act.     [39  Stat.  L.  736.] 

Seo.  23.  [Orders  of  board.]  Orders  of  the  board  relating  to  any 
violation  of  this  Act  shall  be  made  only  after  full  hearing,  and  upon  a 
sworn  complaint  or  in  proceedings  instituted  of  its  own  motion. 
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All  orders  of  the  board  other  than  for  the  pa3nDient  of  money  made 
under  this  Act  shall  continue  in  force  for  such  time,  not  exceeding  two 
years,  as  shall  be  prescribed  therein  by  the  board,  unless  suspended, 
modified,  or  set  aside  by  the  board  or  any  court  of  competent  jurisdiction, 
[39  Stat  L.  736.] 

Sec.  24.  [Beports  of  board  as  to  investigations  resulting  in  a  hearing 
—  use  as  evidence.]  That  the  board  shall  enter  of  record  a  written  report 
of  every  investigation  made  under  this  Act  in  which  a  hearing  has  been 
held,  stating  its  conclusions,  decisions,  and  order,  and,  if  reparation  is 
awarded,  the  findings  of  fact  on  which  the  award  is  made,  and  shall  furnish 
a  copy  of  such  report  to  all  parties  to  the  investigation. 

The  board  may  publish  such  reports  in  the  form  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall,  without 
further  proof  or  authentication,  be  competent  evidence  of  such  reports  in 
all  courts  of  the  United  States  and  of  the  States,  Territories,  Districts,  and 
possessions  thereof.    [39  Stat,  L,  736.] 

Sec.  25.  [Authority  of  board  to  reverse,  etc.,  orders.]  That  the  board 
may  reverse,  suspend,  or  modify,  upon  such  notice  and  in  such  manner 
as  it  deems  proper,  any  order  made  by  it.  Upon  application  of  any  party 
to  a  decision  or  order  it  may  grant  a  rehearing  of  the  same  or  any  matter 
determined  therein,  but  no  such  application  for  or  allowance  of  a  rehearing 
shall,  except  by  special  order  of  the  board,"  operate  as  a  stay  of  such 
order.    [39  Stat.  L.  736.] 

Sec.  26.  [Investigations  of  action  of  foreign  government  affecting 
United  States  shipping.]  The  board  shall  have  power,  and  it  shall  be 
its  duty  whenever  complaint  shall  be  made  to  it,  to  investigate  the  action 
of  any  foreign  Government  with  respect  to  the  privileges  afforded  and 
burdens  imposed  upon  vessels  of  the  United  States  engaged  in  foreign 
trade  whenever  it  shall  appear  that  the  laws,  regulations,  or  practices  of 
any  foreign  Government  operate  in  such  a  manner  that  vessels  of  the 
United  States  are  not  accorded  equal  privileges  in  foreign  trade  with  vessels 
of  such  foreign  countries  or  vessels  .of  other  foreign  countries,  either  in 
trade  to  or  from  the  i>orts  of  such  foreign  country  or  in  respect  of  the 
passage  or  transportation  through  such  foreign  country  of  passengers  of 
goods  intended  for  shipment  or  transportation  in  such  vessels  of  the  United 
States,  either  to  or  from  ports  of  such  foreign  country  or  to  or  from  ports 
of  other  foreign  countries.  It  shall  be  the  duty  of  the  board  to  report 
the  results  of  its  investigation  to  the  President  with  its  recommendations 
and  the  President  is  hereby  authorized  and  empowered  to  secure  by  diplo- 
matic action  equal  privileges  for  vessels  of  the  United  States  engaged  in 
such  foreign  trade.  And  if  by  such  diplomatic  action  the  President  shall 
be  unable  to  secure  such  equal  privileges  then  the  President  shall  advise 
Congress  as  to  the  facts  and  his  conclusions  by  special  message,  if  deemed 
important  in  the  public  interest,  in  order  that  proper  action  may  be 
taken  thereon.     [39  Stat.  L.  737.] 

Sec.  27.  [Subpoenas  —  fees  and  mileage.]  That  for  the  purpose  of 
investigating  alleged  violations  of  this  Act,  the  board  may  by  subpoena 
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compel  the  attendance  of  witnesses  and  the  production  of  books,  papers, 
documents,  and  other  evidence  from  any  place  in  the  United  States  at  any 
designated  place  of  hearing.  Subpoenas  may  be  signed  by  any  commis- 
sioner, and  oaths  or  affirmations  may  be  administered,  witnesses  examined, 
and  evidence  received  by  any  commissioner  or  examiner,  or,  under  the 
direction  of  the  board,  by  any  person  authorized  under  the  laws  of  the 
United  States  or  of  any  State,  Territory,  District,  or  possession  thereof  to 
administer  oaths.  Persons  so  acting  under  the  direction  of  the  board  and 
witnesses  shall,  unless  employees  of  the  board,  be  entitled  to  the  same  fees 
and  mileage  as  in  the  courts  of  the  United  States.  Obedience  to  any 
such  subpoena  shall,  on  application  by  the  board,  be  enforced  as  are 
orders  of  the  board  other  than  for  the  pajTnent  of  money.    [39  Stat.  L.  737.] 

Sec.  28.  [Witnesses.]  That  no  person  shall  be  excused  on  the  ground 
that  it  may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for- 
feiture, from  attending  and  testifying,  or  producing  books,  papers,  docu- 
ments, and  other  evidence,  in  obedience  to  the  subpoena  of  the  board  or  of 
any  court  in  any  proceeding  based  upon  or  growing  out  of  any  alleged 
violation  of  this  Act ;  but  no  natural  person  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or 
thing  as  to  which,  in  obedience  to  a  subpoena  and  under  oath,  he  may  so 
testify  or  produce  evidence,  except  that  no  person  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 
[39  Stat.  L.  737.] 

Sec.  29.  [Orders  not  for  payment  of  money  —  enforcement  —  injunc- 
tion.] That  in  case  of  violation  of  any  order  of  the  board,  other  than  an 
order  for  the  payment  of  money,  the  board,  or  any  party  injured  by  such 
violation,  or  the  Attorney  General,  may  apply  to  a  district  court  having 
jurisdiction  of  the  parties ;  and  if,  after  hearing,  the  court  determines  that 
the  order  was  regularly  made  and  duly  issued,  it  shall  enforce  obedience 
thereto  by  a  writ  of  injunction  or  oth^  proper  process,  mandatory  or 
otherwise.     [39  Stat.  L.  737.] 

m 

Sec.  30.  [Orders  for  payment  of  money  —  enforcement.]  That  in  case 
of  violation  of  any  order  of  the  board  for  the  payment  of  money  the  person 
to  whom  such  award  was  made  may  file  in  the  district  court  for  the  district 
in  which  such  person  resides,  or  in  which  is  located  any  office  of  the  carrier 
or  other  person  to  whom  the  order  was  directed,  or  in  which  is  located  any 
point  of  call  on  a  regular  route  operated  by  the  carrier,  or  in  any  court 
of  general  jurisdiction  of  a  State,  Territory,  District,  or  possession  of  the 
United  States  having  jurisdiction  of  the  parties,  a  petition  or  suit  setting 
forth  briefly  the  causes  for  which  he  claims  damages  and  the  order  of  the 
board  in  the  premises. 

In  the  district  court  the  findings  and  order  of  the  board  shall  be  prima 
facie  evidence  of  the  facts  therein  stated,  and  the  petitioner  shall  not  be 
liable  for  costs,  nor  shall  he  be  liable  for  costs  at  any  subsequent  stage  of 
the  proceedings  unless  they  accrue  upon  his  appeal.  If  a  petitioner  in  a 
district  court  finally  prevails,  he  shall  be  allowed  a  reasonable  attorney's 
fee,  to  be  taxed  and  collected  as  part  of  the  costs  of  the  suit. 
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All  parties  in  whose  favor  the  board  has  made  an  award  of  reparation  by 
a  single  order  may  be  joined  as  plaintiffs,  and  all  other  parties  to  such  order 
may  be  joined  as  defendants,  in  a  single  suit  in  any  district  in  which  any 
one  such  plaintiff  could  maintain  a  suit  against  any  one  such  defendant. 
Service  of  process  against  any  such  defendant  not  found  in  that  district 
may  be  made  in  any  district  in  which  is  located  any  oflSce  of,  or  point  of 
call  on  a  regular  route  operated  by,  such  defendant.  Judgment  may  be 
entered  in  favor  of  any  plaintiff  against  the  defendant  liable  to  that 
plaintiff. 

No  petition  or  suit  for  the  enforcement  of  an  order  for  the  payment  of 
money  shall  be  maintained  unless  filed  within  one  year  from  the  date  of 
the  order.     [39  Stai.  L,  737.] 

Sec.  31.  [Suits  in  United  States  courts  to  enforce,  etc.,  orders  of  board 
—  venue  and  procedure.]  That  the  venue  and  procedure  in  the  courts  of 
the  United  States  in  suits  brought  to  enforce,  suspend,  or  set  aside,  in 
whole  or  in  part,  any  order  of  the  board  shall,  except  as  herein  otherwise 
provided,  be  the  same  as  in  similar  suits  in  regard  to  orders  of  the  Inter- 
state Commerce  Commission,  but  such  suits  may  also  be  maintained  in  any 
district  court  having  jurisdiction  of  the  parties.    [39  Stat.  L.  738.] 

Sec.  32.  [Violation  of  provisions  of  Act  —  punishment.]  That  whoever 
violates  any  provision  of  this  Act,  except  where  a  different  penalty  is 
provided,  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  to 
exceed  $5,000.     [39  Stat.  L.  738.] 

Sec.  33.  [Oonstmction  of  Act  —  Interstate  Oommerce  Commission.] 

That  this  Act  shall  not  be  construed  to  affect  the  power  or  jurisdiction  of 
the  Interstate  Commerce  Commission,  nor  to  confer  upon  the  board  con- 
current power  or  jurisdiction  over  any  matter  within  the  power  or  juris- 
diction of  such  commission;  nor  shall  this  Act  be  construed  to  apply  to 
intrastate  commerce.     [39  Stat.  L.  738.] 

Sec.  34.  Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That  if 
any  provision  of  this  Act,  or  the  application  of  such  provision  to  certain 
circumstancei},  is  held  unconstitutional,  the  remainder  of  the  Act,  and  the 
application  of  such  provision  to  circumstances  other  than  those  as  to  which 
it  is  held  unconstitutional,  shall  not  be  affected  thereby.    [39  Stat.  L.  738.] 

Sec.  35.  [Appropriation  for  defraying  expenses  incurred.]  That  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  the 
sum  of  $100,000  is  hereby  appropriated,  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  appropriated,  for  the  purpose 
of  defraying  the  expenses  of  the  establishment  and  maintenance  of  the 
board.,  including  the  payment  of  salaries  herein  authorized.  [39  Stat. 
L.  738.] 

Sec.  36.  [Refusal  of  clearance  by  Secretary  of  Treasury  —  grounds.] 

The  Secretary  of  the  Treasury  is  authorized  to  refuse  a  clearance  to  any 
vessel  or  other  vehicle  laden  with  merchandise  destined  for  a  foreign  or 
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domestic  port  whenever  he  shall  have  satisfactory  reason  to  believe  that 
the  master,  owner,  or  other  ofScer  of  such  vessel  or  other  vehicle  refuses 
or  declines  to  accept  or  receive  freight  or  cargo  in  good  condition  tendered 
for  such  port  of  destination  or  for  some  intermediate  port  of  call,  together 
with  the  proper  freight  or  transportation  charges  therefor,  by  any  citizen 
of  the  United  States,  unless  the  same  is  fully  laden  and  has  no  space 
accommodations  for  the  freight  or  cargo  so  tendered,  due  regard  being 
had  for  the  proper  loading  of  such  vessel  or  vehicle,  or  unless  such  freight 
or  cargo  consists  of  merchandise  for  which  such  vessel  or  vehicle  is  not 
adaptable.    [39  Stat.  L.  738.] 

See  the  foUowing  section  of  this  Act  and  the  note  thereto. 

Sec.  37.  [War  or  national  emergency  —  condition  precedent  to  foreign 
registry  or  ownership  —  violation  of  provisions  —  forfeiture — other 
penalties.]  That  when  the  United  States  is  at  war  or  during  any  national 
emergency,  the  existence  of  which  is  declared  by  proclamation  of  the  Presi- 
dent, it  shall  be  unlawful,  without  first  obtaining  the  approval  of  the  board: 

(a)  To  transfer  to  or  place  under  any  foreign  registry  or  flag  any 
vessel  owned  in  whole  or  in  part  by  any  person  a  citizen  of  the  United 
States  or  by  a  corporation  organized  under  the  laws  of  the  United  States, 
or  of  any  State,  Territory,  District,  or  possession  thereof;  or 

*(b)  To  sell,  mortgage,  lease,  charter,  deliver,  or  in  any  manner  transfer, 
or  agree  to  sell,  mortgage,  lease,  charter,  deliver  or  in  any  manner  transfer 
to  any  person  not  a  citizen  of  the  United  States,  (1)  any  such  vessel  or 
any  interest  therein,  or  (2)  any  vessel  documented  under  the  laws  of  the 
United  States,*  or  any  interest  therein,  or  (3)  any  shipyard,  dry  dock,  ship- 
building or  ship-repairing  plant  or  facilities,  or  any  interest  liierein ;  or 

(c)  To  enter  into  any  contract,  agreement,  or  understanding  to  construct 
a  vessel  within  the  United  States  for  or  to  be  delivered  to  any  person  not  a 
citizen  of  the  United  States,  without  expressly  stipulating  that  such  con- 
struction shall  not  begin  until  after  the  war  or  emergency  proclaimed  by 
the  President  has  ended ;  or 

(d)  To  make  any  agreement  or  effect  any  understanding  whereby  there 
is  vested  in  or  for  the  benefit  of  any  person  not  a  citizen  of  the  United 
States,  the  controlling  interest  or  a  majority  of  the  voting  power  in  a  cor- 
poration which  is  organized  under  the  laws  of  the  United  States,  or  of  any 
State,  Territory,  District,  or  possession  thereof,  and  which  owns  any 
vessel,  shipyard,  dry  dock,  or  ship-building  or  ship-repairing  plant  or 
facilities;  or 

(e)  To  cause  or  procure  any  vessel- constructed  in  whole  or  in  part  within 
the  United  States,  which  has  never  cleared  for  any  foreign  port,  to  depart 
from  a  port  of  the  United  States  before  it  has  been  documented  under  the 
laws  of  the  United  States. 

Whoever  violates,  or  attempts  or  conspires  to  violate,  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  more  than  $5,000  or  by  imprisonment  for  not  more  than  five 
years,  or  both. 

Any  vessel,  shipyard,  dry  dock,  •  ship-building  or  ship-repairing  plant 
or  facilities,  or  interest  therein,  sold,  mortgaged,  leased,  chartered,  deliv- 
ered, transferred,  or  documented,  or  agreed  to  be  sold,  mortgaged,  leasedi 
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chartered,  delivered,  transferred,  or  documented,  in  violation  of  any  of 
the  provisions  of  this  section,  and  any  stocks,  bonds,  or  other  securities 
sold  or  transferred,  or  agreed  to  be  sold  or  transferred,  in  violation  of 
any  of  such  provisions,  or  any  vessel  departing  in  violation  of  the  pro- 
visions of  subdivision  (e),  shall  be  forfeited  to  the  United  States. 

Any  such  sale,  mortgage,  lease,  charter,  delivery,  transfer,  documenta- 
tion, or  agreement  therefor  shall  be  void,  whether  made  within  or  without 
the  United  States,  and  any  consideration  paid  therefor  or  deposited  in 
connection  therewith  shall  be  recoverable  at  the  suit  of  the  person  who 
has  paid  or  deposited  the  same,  or  of  his  successor  or  assigns,  after  the 
tender  of  such  vessel,  shipyard,  dry  dock,  ship  building  or  ship  repairing 
plant  or  facilities,  or  interest  therein,  or  of  such  stocks,  bonds  or  other 
sc^curities,  to  the  person  entitled  thereto,  or  after  forfeiture  thereof  to  the 
United  States,  unless  the  person  to  whom  the  consideration  was  paid,  or 
in  whose  interest  it  was  deposited,  entered  into  the  transaction  in  the 
honest  belief  that  the  person  who  paid  or  deposited  such  consideration 
was  a  citizen  of  the  United  States.     [ —  Stat,  L.  — .] 

The  foregoing?  seetion  37  and  the  following  sections  3S-^0  were  added  to  this  Act 

hy  the  Act  of  July  15,  1918,  ch.  ,  entitled  "An  Act  To  amend  the  Act  approved 

September  seventh,  nineteen  hundred  and  sixteen,  entitled  *An  Act  to  establish  a  United 
States  Shipping  Board  for  the  purpose  of  encouraging,  deiveloping,  and  creating  a 
nftval  auxiliary  and  naval  reserve  and  a  merchant  marine  to  meet  the  requirements 
of  the  jcommerce  of  the  United  States  with  its  Territories  and  possessions  and  with 
foreign  countries;  to  regulate  carriers  by  water  in  the  foreign  and  interstate  commerce 
of  the  United  States;  and  for  other  purposes/"  which  provided  in  section  4  thereof 
**  That  said  Aet  is  hereby  amended  by  adding  at  the  end  thereof  eight  sections,  as 
follows,'*  etc 

Sections  1,  2  and  8  of  said  amendatory  Act  amended  sections  1,  2  end  9,  respectively, 
of  this  Act. 


Sec.  38.  [Prosecution  of  forfeitures.]  That  all  forfeitures  incurred 
under  the  provisions  of  this  Act  may  be  prosecuted  in  the  same  court,  and 
may  be  disposed  of  in  the  same  manner,  as  forfeitures  incurred  for  offenses 
against  the  law  relating  to  the  collection  of  duties.    [ —  Stat.  L,  — .] 

See  the  note  to  the  preceding  section  37  of  this  Act. 

Sec.  39.  [Evidence  in  forfeiture  proceedings.]  That  in  any  action 
or  proceeding  under  the  provisions  of  this  Act  to  enforce  a  forfeiture  the 
conviction  in  a  court  of  criminal  jurisdiction  of  any  person  for  a  violation 
thereof  with  respect  to  the  subject  of  the  forfeiture  shall  constitute  prima 
facie  evidence  of  such  violation  against  the  person  so  convicted.  [ —  Stat. 
L.  — .] 

See  the  note  to  section  37  of  this  Act,  supra^  this  page. 

Sec.  40.  [Transfer  of  interests  in  vessels  —  formalities  —  violations.] 

That  whenever  any  bill  of  sale,  mortgage,  hypothecation,  or  conveyance 
of  any  vessel,  or  part  thereof,  or  interest  therein,  is  presented  to  any  col- 
lector of  the  customs  to  be  recorded,  the  vendee,  mortgagee,  or  trans- 
feree, shall  file  therewith  a  written  declaration  in  such  form  as  the  board 
may  by  regulation  prescribe,  setting  forth  the  facts  relating  to  his  eitizen* 
ship,  and  such  other  facts  as  the  board  requires,  showing  that  the  trans- 
action does  not  involve  a  violation  of  any  of  the  provisions  of  section  nine 
26 
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or  thirty-seven.  Unless  the  board,  before  such  presentation,  has  failed  to 
prescribe  such  form,  no  such  bill  of  sale,  mortgage,  hypothecation,  or  con- 
veyance shall  be  valid  against  any  person  whatsoever  until  such  declara- 
tion has  been  filed.  Any  declaration  filed  by  or  in  behalf  of  a  corporation 
shall  be  signed  by  the  president,  secretary,  or  treasurer  thereof. 

Whoever  knowingly  makes  any  false  statement  ©f  a  material  fact  in  any 
such  declaration  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fin« 
of  not  more  than  $5,000,  or  to  imprisonment  for  not  more  than  five  years, 
or  both.    [ —  Stat.  L.  — .] 

See  the  note  tfi  section  37  of  this  Act,  supra,  800. 

Sec.  41.  [Approval  of  shipping  board  —  how  accorded  —  conditions  — 
false  statements.]  That  whenever  by  said  section  nine  or  thirty-seven  the 
approval  of  the  board  is  required  to  render  any  act  or  transaction  lawful, 
such  approA^al  may  be  accorded  either  absolutely  or  upon  such  conditions 
as  the  board  prescribes.  Whenever  the  approval  of  the  board  is  accorded 
upon  any  condition  a  statemert  of  such  condition  shall  be  entered  upon 
its  records  and  incorporated  in  the  same  document  or  paper  which  notifies 
the  applicant  of  such  approval.  A  violation  of  such  condition  so  incor- 
porated shall  constitute  a  misdemeanor  and  shall  be  punishable  by  fine 
and  imprisonment  in  the  same  manner,  and  shall  subject  the  vessel,  stocks, 
bonds,  or  other  subject  matter  of  the  application  conditionally  approved 
to  forfeiture  in  the  same  manner,  as  though  the  act  conditionally  approved 
had  been  done  without  the  approval  of  the  board,  but  the  offense  shall 
be  deemed  to  have  been  committed  at  the  time  of  the  violation  of  the 
condition. 

Whenever  by  this  Act  the  approval  of  the  board  is  required  to  render 
any  act  or  transaction  lawful,  whoever  knowingly  makes  any  false  state- 
ment of  a  material  fact  to  the  board,  or  to  any  member  thereof,  or  to  any 
officer,  attorney,  or  agent  thereof,  for  the  purpose  of  securing  such 
approval,  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fiaie  of  not 
more  than  $5,000  or  to  imprisonment  for  not  more  than  five  years,  or  both. 
[—  Stat.  L.  — .] 

See  the  note  to  section  37  of  this  Act,  supra,  800. 

Sec.  42.  [Character  of  vessel  as  documented  —  period  of  continaanoe.] 

That  any  vessel  registered,  enrolled,  or  licensed  under  the  laws  of  the 
United  States  shall  be  deemed  to  continue  to  be  documented  under  the  laws 
of  the  United  States  within  the  meaning  of  subdivision  (b)  of  section 
thirty-seven,  until  such  registry,  enrollment,  or  license  is  surrendered  with 
the  approval  of  the  board,  the  provisions  of  any  other  Act  of  Congress 
to  the  contrary  notwithstanding.     [ —  Stat.  L.  — .] 

See  the  note  to  section  37  of  this  Act,  supra,  800. 

Sec.  43.  [Ending  of  war  or  national  emergency  —  how  evidenced.] 

That  the  fact  that  a  war  or  emergency  has  ended  shall,  for  the  purposes 
of  this  Act,  be  evidenced  by  a  proclamation  of  the  President.     [ —  Stat. 

L.—.] 

See  the  note  to  section  37  of  this  Act,  supra,  800. 
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Seo.  44.  [Short  title  of  Act.]    That  this  Act  may  be  cited  as  Shipping 
Act,  1916.    [—  Stat  L.  —.] 

See  the  note  to  Bection  37  of  this  A<!t,  9upr<i,  p.  800. 


Joint  Resolution  Authorizing  the  President  to  take  over  for  the  United 
States  the  possession  and  title  of  any  vessel  within  its  jurisdiction, 
which  at  the  time  of  coming  therein  was  owned  in  whole  or  in  part 
by  any  corporation,  citizen,  or  subject  of  any  nation  with  which  the 
United  States  may  be  at  war,  or  was  under  register  of  any  such 
nation,  and  for  other  purposes. 

[Joint  Res.  of  May  12, 1917,  No.  — ,  —  Stat,  L.  — .] 

[Sec.  1.]  [Foreign  vessels  in  American  waters  owned  in  enemy  country 
—  seizure  by  President.]  That  the  President  be,  and  he  is  hereby,  author- 
ized to  take  over  to  the  United  States  the  immediate  possession  and  title 
of  any  vessel  within  the  jurisdiction  thereof,  including  the  Canal  Zone  and 
all  territories  and  insular  possessions  of  the  United  States  except  the 
American  Virgin  Islands,  which  at  the  time  of  coming  into  such  jurisdic- 
tion was  owned  in  whole  or  iu  part  by  any  corporation,  citizen,  or  subject 
of  any  nation  with  which  the  United  States  may  be  at  war  when  such  vessel 
shall  be  taken,  or  was  flying  the  flag  of  or  was  under  register  of  any  such 
nation  or  any  political  subdivision  or  municipality  thereof;  and,  through 
the  United  States  Shipping  Board,  or  any  department  or  agency  of  the 
Government,  to  operate,  lease,  charter,  and  equip  such  vessel  in.  any  service 
of  the  United  States,  or  in  any  commerce,  foreign  or  coastwise.  [ —  Stat. 
L.— .] 

Sec.  2.  [Board  of  survey  —  appointment  —  duties.]  That  the  Secretary 
of  the  Navy  be,  and  he  is  hereby,  authorized  and  directed  to  appoint,  sub- 
ject to  the  approval  of  the  President,  a  board  of  survey,  whose  duty  it  shall 
be  to  ascertain  the  actual  value  of  the  vessel,  its  equipment,  appurtenances, 
and  all  property  contained  therein,  at  the  time  of  its  taking,  and  to  make 
a  written  report  of  their  findings  to  the  Secretary  of  the  Navy,  who  shall 
preserve  such  report  with  the  records  of  his  department.  These  findings 
shall  be  considered  as  competent  evidence  in  all  proceedings  on  any  claim 
for  compensation.    [ — Sta^.  L.  — ^.] 


[Sec.  1.]  [Emergency  shipping  fund  —  acquisition  of  ships  or  material 
or  plants  for  production  thereof  —  acquisition  of  transportation  facilities 
—  transportation  of  shipyard  employees  —  compliance  with  orders  — 
compensation  —  definitions  ^—  authority  of  President,  expiration  — 
expenditures  —  limit.]  *  *  *  The  President  is  hereby  authorized  and 
empowered,  within  the  limits  of  the  amounts  herein  authorized  — 
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• 

(a)  To  place  an  order  with  any  person  for  such  ships  or  material  as 
the  necessities  of  the  Government,  to  be  determined  by  the  President,  may 
re^iuire  during  the  period  of  the  war  and  which  are  of  the  nature,  kind  and 
quantity  usually  produced  or  capable  of  being  produced  by  such  person. 

(b)  To  modify,  suspend,  cancel,  or  requisition  any  existing  or  future 
contract  for  the  building,  production,  or  purchase  of  ships  or  material, 
or  take  possession,  lease  or  assume  control  of,  any  street  railroad,  interurban 

,  railroad,  or  part  thereof,  cars  and  other  equipment  necessary  to  operation. 

(c)  To  require  the  owner  or  occupier  of  any  plant  in  which  ships  or 
materials  are  built  or  produced  to  place  at  the  disposal  of  the  United  States 
the  whole  or  any  part  of  the  output  of  such  plant,  to  deliver  such  output 
or  part  thereof  in  such  quantities  and  at  such  times  as  may  be  specified 
in  the  order. 

(d)  To  requisition  and  take  over  for  use  or  occupation  by  the  United 
States  any  plant,  or  any  part  thereof  without  taking  possession  of  the 
entire  plant,  whether  the  United  States  has  or  has  not  any  contract  or 
agreement  with  the  owner  or  occupier  of  such  plant. 

(e)  To  purchase,  requisition,  or  take  over  the  title  to,  or  the  possession 
of,  for  use  or  operation  by  the  United  States  any  ship  now  constructed 
or  in  the  process  of  construction  or  hereafter  constructed,  or  any  part 
thereof,  or  charter  of  such  ship. 

(f )  To  take  possession  of,  leace  or  assume  control  of,  any  street  railroad, 
interurban  railroad,  or  part  thereof  wherever  operated,  and  all  cars,  appur- 
tenances, and  franchises  or  parts  thereof  commonly  used  in  connection  with 
the  operation  thereof  necessary  for  the  transfer  and  transportation  of 
employees  of  shipyards  or  plants  engaged  or  that  may  hereafter  be  engaged 
in  the  construction  of  ships  or  equipment  therefor  for  the  United  States. 

Compliance  with  all  orders  issued  hereunder  shall  be  obligatory  on  any 
person  to  whom  such  order  is  given,  and  such  order  shall  take  precedence 
over  all  other  orders  and  contracts  placed  with  such  person.  If  any  person 
owning  any  ship,  charter,  or  material,  or  owning,  leasing,  or  operating  any 
plant  equipped  for  the  building  or  production  of  ships  or  material  shall 
refuse  or  fail  to  comply  therewith  or  to  give  to  the  United  States  such 
preference  in  the  execution  of  such  order,  or  shall  refuse  to  build,  supply, 
furnish,  or  manufacture  the  kind,  quantities  or  qualities  of  the  ships  or 
material  so  ordered,  at  such  reasonable  price  as  shall  be  determined  by  the 
President,  the  President  may  take  immediate  possession  of  any  ship,  charter, 
material  or  plant  of  such  person,  or  any  part  thereof  without  taking  posses- 
sion of  the  entire  plant,  and  may  use  the  same  at  such  times  and  in  such 
manner  as  he  may  consider  necessary  or  expedient. 

Whenever  the  United  States  shall  cancel,  modify,  suspend  or  requisition 
any  contract,  make  use  of,  assume,  occupy,  requisition,  acquire  or  take  over 
any  plant  or  part  thereof,  or  any  ship,  charter,  or  material  in  accordance 
with  the  provisions  hereof,  it  shall  make  just  compensation  therefor,  to  be 
determined  by  the  President ;  and  if  the  amount  thereof,  so  determined  by 
the  President,  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined by  the  President  and  shall  be  entitled  to  sue  the  United  States  to 
recover  such  further  sum  as,  added  to  said  seventy-five  per  centum,  will 
make  up  such  amount  as  will  be  just  compensation  therefor,  in  the  manner 
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provided  for  by  section  twenty-four,  paragraph  twenty,  and  section  one 
hundred  and  forty-five  of  the  Judicial  Code. 

The  President  may  exercise  the  power  and  authority  hereby  vested  in 
him,  and  expend  the  money  herein  and  hereafter  appropriated  through 
such  agency  or  agencies  as  he  shall  determine  from  time  to  time:  Pro- 
videdy  That  all  money  turned  over  to  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  may  be  expended  as  other  moneys  of  said 
corporation  are  now  expended.  All  ships  constructed,  purchased,  or  requisi- 
tioned under  authority  herein,  or  heretofore  or  hereafter  acquired  by  the 
United  States,  shall  be  managed,  operated,  and  disposed  of  as  the  President 
may  direct. 

The  word  **  person  "  as  used  herein,  shall  include  any  individual,  trustee, 
firm,  association,  company,  corporation,  or  contractor. 

The  word  '^  ship  "  shaJl  include  any  boat,  vessel,  or  submarine  and  the 
parts  thereof. 

The  word  *^  material  "  shall  include  stores,  supplies,  and  equipment  for 
ships,  and  everything  required  for  or  in  connection  with  the  production 
thereof. 

The  word  *'  plant  '*  shall  include  any  factory,  workshop,  warehouse, 
engine  works;  buildings  used  for  manufacture,  assembling,  construction, 
or  any  process;  any  shipyard  or  dockyard  and  discharging  terminal  or 
other  facilities  connected  therewith. 

The  words  *'  United  States  *'  shall  include  all  lands  and  waters  subject 
to  the  jurisdiction  of  the  United  States  of  America. 

All  authority  granted  to  the  President  herein,  or  by  him  delegated,  shall 
cease  six  months  after  a  final  treaty  of  peace  is  proclaimed  between  this 
Government  and  the  German  Empire. 

The  cost  of  purchasing,  requisitioning,  or  otherwise  acquiring  plants, 
material,  charters,  or  ships  now  constructed  or  in  the  course  of  construction 
and  the  expediting  of  construction  of  ships  thus  under  construction  shall 
not  exceed  the  sum  of  $250,000,000,  exclusive  of  the  cost  of  ships  turned 
over  to  the  Army  and  Navy,  the  expenditure  of  which  is  hereby  authorized, 
and  in  executing  the  authority  granted  by  this  Act  for  such  purpose  the 
President  shall  not  expend  or  obligate  the  United  States  to  expend  more 
than  the  said  sum ;  and  there  is  hereby  appropriated  for  said  purpose,  $150,- 
000,000:  Provided,  That  this  appropriation  shall  be  reimbursed  from 
available  funds  under  the  War  and  Navy  Departments  for  vessels  turned 
over  for  the  eiclusive  use  of  those  departments  or  either  of  them. 

The  cost  of  construction  of  ships  authorized  herein  shall  not  exceed  the 
sum  of  $500,000,000,  the  expenditure  of  which  is  hereby  authorized,  and  in 
executing  the  authority  granted  herein  for  such  purpose  the  President  shall 
not  expend  or  obligate  the  United  States  to  expend  more  than  said  sum; 
and  there  is  hereby  appropriated  for  said  purpose,  $250,000,000. 

For  the  operation  of  the  ships  herein  authorized  or  in  any  way  acquired 
by  the  United  States,  except  those  acquired  for  the  Army  or  Navy,  and  for 
every  expenditure  incident  thereto,  $5,000,000.  [ —  Stat.  L.  —  as  amended 
by  —  Stat,  L.  —.] 

The  foregoing  paragraph  and  that  foUowing  are  from  the  Deficiencies  Appropriation 
Act  of  June  16,  1917,  ch. . 

For  Judicial  Code,  §  24,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  189; 
4  Fed-.  Stat.  Ann.   (2d  ed.)  838. 
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For  Judicial  Code,  §  145,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  200; 
5  Fed.  Stat.  Ann.    (2d  ed.)   649. 

Subdivision  "(b)"  of  this  section  was  amended  to  read  as  given  in  the  text  by  an 

Act  of  April  22,  1918,  eh. ,  §  2,  the  amendment  consisting  of  the  addition  after 

the  word  "  materials  "  of  the  provisions  relating  to  street  railroads,  etc. 

Subdivision  "(f)"  was  added  to  this  section  by  the  Act  of  April  22,  19  \8,  ch. ^ 

§  1.    See  section  3  of  said  Act,  infra,  p.  809. 

[Vessels  transporting  fuel  —  purchase  by  president.]  •  •  •  That 
when,  in  the  opinion  of  the  President,  the  prices  asked  for  the  charter  of 
vessels  for  the  transportation  of  fuel  are  excessive,  he  is  authorized  to 
purchase  vessels  suitable  for  the  purpose  and,  if  money  is  not  otherwise 
available,  to  pay  for  them  from  the  appropriation  **  Fuel  and  transporta- 
tion.''   [—Stat.L.—.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


Title  II 

VESSELS  IN  PORTS  OF  THE  UNITED  STATES 

Section  1.  [National  emergency  —  seizure  of  vessels  by  government.] 

Whenever  the  President  by  proclamation  or  Executive  order  declares  a 
national  emergency  to  exist  by  reason  of  actual  or  threatened  war,  insur- 
rection, or  invasion,  or  disturbance  or  threatened  disturbance  of  the  inter- 
national relations  of  the  United  States,  the  Secretary  of  the  Treasury  may 
make,  subject  to  the  approval  of  the  President,  rules  and  regulations 
governing  the  anchorage  and  movement  of  any  vessel,  foreign  or  domestic, 
in  the  territorial  waters  of  the  United  States,  may  inspect  such  vessel  at  any 
time,  place  guards  thereon,  and,  if  necessary  in  his  opinion  in  order  to 
secure  such  vessels  from  damage  or  injury,  or  to  prevent  damage  or  injury 
to  any  harbor  or  waters  of  the  United  Stat^,  or  to  secure  the  observance 
of  the  rights  and  obligations  of  the  United  States,  may  take,  by  and  with 
the  consent  of  the  President,  for  such  purposes,  full  possession  and  control 
of  such  vessel  and  remove  therefrom  the  officers  and  crew  thereof  and  aU 
other  persons  not  specially  authorized  by  him  to  go  or  remain  on  board 
thereof. 

Within  the  territory  and  waters  of  the  Canal  Zone  the  Grovemor  of  the 
Panama  Canal,  with  the  approval  of  the  President,  shall  exercise  aU  the 
powers  conferred  by  this  section  on  the  Secretary  of  the  Treasury.  [ —  Stat. 
L.  —.] 

This  Title  II,  consisting  of  the  foregoing  section  1  and  the  following  sections  2-4, 

and  the  following  Title  111  are  from  the  Act  of  June  16,  1917,  ch. ,  entitled  **An 

Act  To  punish  acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the 
foreign  commerce  of  the  United  States,  to  punish  espionage,  and  hetter  to  enforce  the 
criminal  laws  of  the  United  States,  and  for  other  purposes."  Title  XIII  of  this  Act, 
given  in  Criminal  Law,  ante,  p.  133,  contains  provisions  applicable  alike  to  both 
Title  II  and  Title  III,  and  should  be  read  in  connection  therewith. 

Sec.  2.  [Interference  with  seizure  —  punishment.]  If  any  owner,  agent, 
master,  officer,  or  person  in  charge,  or  any  member  of  the  crew  of  any  such 
vessel  fails  to  comply  with  any  regulation  or  rule  issued  or  order  given  by 
the  Secretary  of  the  Treasury  or  the  Governor  of  the  Panama  Canal  under 
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the  provisions  of  this  title,  or  obstructs  or  interferes  with  the  exercise  of 
any  power  conferred  by  this  title,  the  vessel,  together  with  her  tackle, 
apparel,  furniture,  and  equipment,  shall  be  subject  to  seizure  and  for- 
feiture, lo  the  United  States  in  the  same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  revenue  laws;  and  the  person  guilty 
of  such  failure,  obstruction,  gr  interference  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  two  years,  or  both.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

Sec.  3.  [Destruction  or  injury  of  vessel  by  owner,  etc. —  making 
improper  use  of  vessels  —  forfeiture.]  It  shall  be  unlawful  for  the  owner 
or  master  or  any  other  person  in  charge  or  command  of  any  private  vessel, 
foreign  or  domestic,  or  for  any  member  of  the  crew  or  other  person,  within 
the  territorial  waters  of  the  United  States,  willfully  to  cause  or  permit 
the  destruction  or  injury  of  such  vessel  or  knowingly  to  permit  said  vessel 
to  be  used  as  a  place  of  resort  for  any  person  conspiring  with  another  or 
preparing  to  commit  any  offense  against  the  United  States,  or  in  violation 
of  the  treaties  of  the  United  S':ates  or  of  the  obligations  of  the  United  States 
under  the  law  of  nations,  or  to  defraud  the  United  States,  or  knowingly 
to  permit  such  vessels  to  be  used  in  violation  of  the  rights  and  obligations 
of  the  United  States  under  the  law  of  nations;  and  in  case  such  vessel 
shall  be  so  used,  with*  the  knowledge  of  the  owner  or  master  or  other  person 
in  charge  or  command  thereof,  the  vessel  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject  to  seizure  and  forfeiture  to  the 
United  States  in  the  same  manner  as  merchandise  is  forfeited  for  violation 
of  the  customs  revenue  laws;  and  whoever  violates  this  section  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  two  years,  or 
both.     [—  Stat  fj,  — .] 

See  the  notes  to  section  1  of  this  Act,  aupray  p.  806. 

Sec.  4.  [Enforcement  of  purpose  of  title.]  The  President  may  employ 
such  part  of  the  land  or  naval  forces  of  the  United  States  as  he  may  deem 
necessary  to  carry  out  the  purpose  of  this  title.     [ —  Siat.  L.  — J\ 

See  the  notes  to  section  1  of  thie  Act,  w/pra,  p.  806. 


Title  III 

INJURING  VESSELS  ENQAOED  IN  FOREIGN  COMMEBGB 

Section  1.  [Nature  of  injury  —  punishment  of  persons  oommitting.] 

Whoever  shall  set  fire  to  any  vessel  of  foreign  registry,  or  any  vessel  of 
American  registry  entitled  to  engage  in  commerce  with  foreign  nations,  or  to 
any  vessel  of  the  United  States  as  defined  in  section  three  hundred  and  ten 
of  the  Act  of  March  fourth,  nineteen  hundred  and  nine,  entitled  **An  Act  to 
codify,  revise,  and  amend  the  penal  laws  of  the  United  States,"  or  to  the 
cargo  of  the  same,  or  shall  tamper  with  the  motive  power  or  instrumen- 
talities of  navigation  of  such  vessel,  or  shall  place  bombs  or  explosives  in  or 
upon  such  vessel,  or  shall  do  any  other  act  to  or  upon  such  vessel  while  within 
the  jurisdiction  of  the  United  States,  or,  if  such  vessel  is  of  American 


808  FED.  STAT.  ANN.— 1918  SUPP. 

registry,  while  she  is  on  the  high  sea,  with  intent  to  injure  or  endanger  the 
safety  of  the  vessel  or  of  her  cargo,  or  of  persons  on  board,  whether  the 
injury  or  danger  is  so  intended  to  take  place  within  the  jurisdiction  of  the 
United  States,  or  after  the  vessel  shall  have  departed  therefrom ;  or  whoever 
»hall  attempt  or  conspire  to  do  any  such  acts  with  such  intent,  shall  be 
fined  not  more  than  $10,000  or  imprisoned -not  more  than  twenty  years, 
or  both.    [ —  Stat,  L,  — .] 

See  the  notes  to  section  1,  Title  II,  supra,  p.  806. 

For  Penal  Laws,  §  310,  mentioned  in  the  text,  see  1909  Supp.  Fed.  Stat.  Ann.  490; 
7  Fed.  Stat.  Ann.  (2d  ed.)  964. 


An  Aot  Giving  the  United  States  Shipping  Board  power  to  suspend 
present  provisions  of  law  and  permit  vessels  of  foreign  registry  and 
f oreign-bmlt  vessels  admitted  to  American  registry  under  the  Act 
of  August  eighteenth,  nineteen  hundred  and  fourteen,  to  engage  in 
the  coastwise  trade  during  the  present  war^  and  for  a  period  of  one 
hundred  and  twenty  days  thereafter,  except  the  coastwise  trade  with 
Alaska. 

[Act  of  Oct.  6,  1917 y  ch,  — ,  —  Stat,  L,  — .] 

[American  registry  of  foreign  built  ships.]  That  during  the  present 
war  with  Germany  and  for  a  period  of  one  hundred  and  twenty  days  there- 
after the  United  States  Shipping  Board  may,  if  in  its  judgment  the  interests 
of  the  United  States  require,  suspend  the  present  provisions  of  law  and 
permit  vessels  of  foreign  registry,  and  foreign-luilt  vessels  admitted  to 
American  registry  under  the  Act  of  August  eighteenth,  nineteen  hundred 
and  fourteen,  to  engage  in  the  coastwise  trade  of  the  United  States :  Pro- 
vided, That  no  such  vessel  shall  engage  in  the  coastwise  trade  except  upon 
a  permit  issued  by  the  United  States  Shipping  Board,  which  permit  shall 
limit  or  define  the  scope  of  the  trade  and  the  time  of  such  employment: 
Provided  further.  That  in  issuing  permits  the  board  shall  give  preference 
to  vessels  of  foreign  registry  owned,  leased,  or  chartered  by  citizens  of  the 
United  States  or  corporations  thereof:  And  provided  further y  That  the 
provisions  of  this  Act  shall  not  apply  to  the  coastwise  trade  with  Alaska 
or  between  Alaskan  ports.  [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  18,  1914,  ch.  256,  mentioned  in  the  title  of  this  Act,  see  19IS 
Supp.  Fed.  Stat.  Ann.  252;  9  Fed.  Stat.  Ann.  (2d  ed.)  295. 


Sec.  3.  [Compensation  for  property  acquired  through  emergency  ship- 
ping fund.]  That  upon  taking  possession  of  such  property,  or  leasing  or 
assuming  control  thereof,  just  compensation  shall  be  made  therefor,  to  be 
determined  by  the  President,  and  if  the  amount  thereof  so  determined  by 
the  President  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined by  the  President  and  shall  be  entitled  to  sue  the  United  States  of 
America  to  recover  such  further  sums  as  added  to  seventy-five  per  centum 
will  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
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manner  provided  for  by  section  twenty-four,  paragn^aph  twenty,  and  section 
one  hundred  and  forty-five  of  the  Judicial  Code. 

The  President  may  exercise  the  power  and  authority  hereby  vested  in 
him  through  the  several  departments  of  the  Government,  and  through  sucli 
agency  or  agencies  as  he  shall  determine  from  time  to  time.  [ —  Stat, 
L.—,] 

This  is  the  last  Bection  of  the  Act  of  AprU  22,  1918,  ch. ,  entitled  "An  Aot  To 

emend  the  emergency  shipping  fund  provisions  of  the  urgent  deficiency  appropriaticm 
Act  approved  June  fifteenth,  nineteen  hundred  and  seventeen,  so  as  to  empower  the 
President  and  his  designated  agents  to  take  over  certain  transportation  systems  for  the 
transportation  6f  shipyard  and  plant  employees,  and  for  other  purposes." 

Sections  1  and  2  of  this  Act  amended  the  Act  of  June  15,  1917,  ch. ,  §  1,  and 

are  incorporated  therein,  supra,  p.  803. 

For  Judicial  Code,  §  24,  see  1912  Snpip.  Fed.  Stat.  Ann.  p.  138;  4  Fed.  Stat.  Ann. 
(2d  ed.)  838. 

For  Judicial  Code,  §  145,  see  1912  Supp.  Fed.  St«i.  Ann.  p.  200;  5  Fed.  Stat  Ann. 
(2ded.)  649. 


An  Act  To  require  numbering  and  reoording  of  undocumented  yessds. 

[Act  of  June  7, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Undocumented  vessels  —  niunbering.]  That  every  undoen- 
mented  vessel,  operated  in  whole  or  in  part  by  machinery,  owned  in  the 
United  States  and  found  on  the  navigable  waters  thereof,  except  public 
vessels,  and  vessels  not  exceeding  sixteen  feet  in  length  measured  from  end 
to  end  over  the  deck  excluding  sheer,  temporarily  equipped  with  detachable 
motors,  shall  be  numbered.  Such  numbers  shall  be  not  less  in  size  than 
three  inches  and  painted  or  attached  to  each  bow  of  the  vessel  in  such 
manner  and  color  as  to  be  distinctly  visible  and  legible.     [ —  Stat.  L.  — .] 

Sec.  2.  [Numbers  hy  whom  awarded  —  recording  numbers.]  That  the 
said  numbers,  on  application  of  the  owner  or  master,  shall  be  awarded  by 
the  collector  of  customs  of  the  district  in  which  the  vessel  is  owned  and  a 
record  thereof  kept  in  the  custom-house  of  the  district  in  which  the  owner 
or  managing  owner  resides.  No  numbers  not  so  awarded  shall  be  carried 
on  the  bows  of  such  vessel.    [ —  Stat.  L.  — .] 

Sec.  3.  [Destruction  or  abandonment  of  vessels  numbered  —  change  of 
ownership  —  notice  —  numbering  anew.]  That  notice  of  destruction  or 
abandonment  of  such  vessels  or  change  in  their  ownership  shall  be  furnished 
within  ten  days  .by  the  owners  to  the  collectors  of  customs  of  the  districts 
where  such  numbers  were  awarded.  Such  vessel  sold  into  another  customs 
district  may  be  numbered  anew  in  the  latter  district.     [ —  Stat.  L.  — ^.1 

s 

Sec.  4.  [Violation  of  Act  —  penalties  —  jurisdiction.]  That  the  penalty 
for  violation  of  any  provision  of  this  Act  shall  be  $10,  for  which  the  vessel 
shall  be  liable  and  may  be  seized  and  proceeded  against  in  the  district 
court  of  the  United  States  in  any  district  in  which  such  vessel  may  be  found. 
Such  penalty  on  application  may  be  mitigated  or  remitted  by  the  Secretary 
of  Commerce.    [ —  Stai.  L.  — .] 
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Sec.  5.  [Regulation  by  Secretary  of  Commerce.]  That  the  Secretary  of 
Commerce  shall  make  such  regulations  as  may  be  necessary  to  secure  proper 
execution  of  this  Act  by  collectors  of  customs  and  other  officers  of  the 
Government.     [ —  Stat.  L,  — .] 

Sec.  6.  [Act  when  effective.]  That  this  Act  shall  take  effect  six  months 
after  its  passage.    [ —  Stat.  L.  — .] 


[Hydrographic  oflSce  —  detail  of  naval  officers.]  •  •  •  That  the 
Secretary  of  the  Navy  is  authorized  to  detail  such  naval  oflScers  as  may  be 
necessary  to  the  Hydrographic  OflSce.     [ —  Stat.  L.  — .] 

This  and  the  paragraph  which  follows  are  from  the  Kaval  Appropriation  Act  of 
July  1,  1918,  ch.  . 

[Bureau  of  Navigation  —  clerical  force  and  office  expenses.]    •    •   * 

That  the  clerical  force  and  office  expenses  provided  for  the  Division  of 
Naval  Militia  Affairs  shall  be  transferred  to  the  Bureau  of  Navigatioa. 

l—Stat.L.—.] 

See  note  to  the  preceding  paragraph  of  the  text. 
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Ad  of  March  8,  1918,  ch.  —  812. 

ARTICLE  I 

General  Provisions 

Sec.  100.  Soldiers^  and  Sailors*  Civil  Relief  Act  —  Suspension  of  Legal 
Proceedings  and  Transactions,  812. 
101.  Definitions,  812. 
10^.  Territory  Affected  —  Courts  —  Procedure  for   Enforcing  Act, 

813. 
103.  Sureties,  Guarantors,  Indorsers,  etc.,  813. 

ARTICLE  II 

General  Relief 

Sec.  f^OO.  (1)  Default    Judgments  —  Conditions    Precedent   to    Entry  — 

Affidavit  as  to  Military  Service,  814. 
(e)  Penalty  for  False  Affidavit,  814. 

(3)  Attorneys  to  Represent  Persons  in  Military  Service,  814. 

(4)  Opening  Judgments  —  Bona  Fide  Purchasers,  814. 
£01.  Staying  Actions  or  Proceedings —  When  Permitted,  815. 
£0£.  Staying  Action  on  Contract  —  Effect,  815. 

£03.  Staying  Execution  of  Judgments,  etc.  —  Attachments  and  Oar- 

nishments,  815. 
£04'  Period  of  Stay  of  Actions,  etc.  —  Codefendants,  816. 
£0S.  Compuiing  Period  for  Bringing  Actioths — Indusioe  of  Period 

of  Military  Service,  816. 
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ARTICLE  III 

Rent,  InsUiUment  Contracts,  Mortgages 

Sec.  SOO.  (1)  Eviction  or  Distress  —  Leave  of  Court,  816. 
(2)  Stay  of  Proceedings,  816. 
(S)   Violation  of  Provisions  of  Section  —  Penalty,  816. 

(4)  Rent  —  Satisfaction  —  Allotment  of  Pay,  816. 
SOL  (1)  Installments  or  Deposits  for   Property  Sold  or  Leased  — 

Nonpayment  and  Forfeitures  —  Rescission  of  Contracts^ 

817. 
(ia)   Violation  of  Provisions  of  Section —  Penalty,  817. 
(2)  Repayment  of  Prior  Installments  or  Deposits,  817. 
S02,  (1)  Secured  Obligations,  817. 

(2)   Proceeding  to  Enforce  —  Stay,  etc.,  817. 

(5)  Sales  under  Judgnients,  818. 

ARTICLE  IV 

Insurance 

Sec.  400.  Insurance . —  Definitions  —  "  Policy  "  —  "  Premiums  "  —  "  Inr 
sured  "  —  "  Insurer,''  818. 
40 J,  Persons  Entitled  to  Benefits  of  Article — Forms  —  Contents  — 
Disposition  —  Duties   of  Bureau   of  War   Risk  Insurance, 
818. 

'  40^.  Policies  to  Which  Act  Applies,  818. 
'  403.  List  of  Applicants  —  Bureau  of  War  Risk  Insurance  —  Rejeo- 

I  tion  of  Applications,  819. 

404*  Rejection  of  Applications  in  Excess  of  AmourU  Allowed  —  Pref- 
erences, 819. 
40s.  Forfeiture  of  Policy  for  Nonpayment  of  Premium,  819. 

406.  Reports  by  Insurers  —  Contents,  819. 

407.  Verification  and  Certification  of  Reports,  820. 

408.  Delivery  of  Bonds  to  Insurers — Insolvency  of  Insurers — Semi- 

a7inual  Statements  by  Insurers,  820. 

409.  Bonds  a^  Security  for  Unpaid  Interest  — Lien  of  United  States 

on  Policy  —  Loans  and  Dividends,  820. 

410.  Death  of  Insured  —  Unpaid  Premiums,  821. 

i  411.  Failure  to  Pay  Past  Due  Premiums  —  Effect  on  Policy,  821. 

I  4^2.  Account   Stated   between    United   States   and  Insurer — Items 

Credited  to  Insurer,  821. 

413^  Payment  of  Balance  in  Favor  of  Insurer,  821. 

414'  Policies  to  Which  Act  Does  Not  Apply,  821. 

4I6.  Insurers  to  Which  Act  Applies,  822 

r 
I 

ARTICLE  V 

I  Taxes  and  Public  Lands 

Sec.  600.  {!)  Taxes.and  Assessments,  822. 

{2)  Enforcement  of  Collection  —  Stay,  822. 
{3)  Redemption  of  Property  Sold  or  Forfeited,  822. 
(4)   Unpaid  Taxes  or  Assessments  — Interest  —  Penalties,  822. 
601.  Public  Lands -7- Entrymen  and  Settlers  in  Military  Service  — 
Protection  of  Rights,  823. 


812  FED.  STAT.  ANN.— 1918  SUPP. 

ARTICLE  VI 

Adminiatratioe  RemecUea 

Sec.  600,  Transfer  of  Property,  etc.,  vrith  Intent  to  Dday  —  Effect  on 

Power  of  Court  to  Ignore  Provision's  of  Act,  823. 

601.  {1)  Evidence  of  Military  Service,  824. 

(2)  Continuance  in  Service  —  Missing  or  Dead  Persons,  824. 

602.  Interlocutory  Orders,  824, 
60S.  Temdnatim  of  Act,  824. 
604.  Name  of  Act,  825. 


An  Act  To  extend  protection  to  the  civil  rights  of  members  of  the  Militaiy 
and  Naval  Establishments  of  the  United  States  engaged  in  the  present 
war. 

[Act  of  March  8, 1918,  ch.  — ,  —  Stat.  L.  — .] 

Abtiglb  I. 

GENERAL  PROVISIONS. 

Sec.  100.  [Soldiers'  and  Sailors'  Civil  Belief  Act  —  suspension  of  legal 
proceedings  and  transactions.]  That  for  the  purpose  of  enabling  the 
United  States  the  more  successfully  to  prosecute  and  carry  on  the  war  in 
which  it  is  at  present  engaged,  protection  is  hereby  extended  to  persons 
in  military  service  of  the  United  States  in  order  to  prevent  prejudice  or 
injury  to  their  civil  rights  during  their  term  of  service  and  to  enable  them 
to  devote  their  entire  energy  to  the  military  needs  of  the  Nation,  and  to 
this  end  the  following  provisions  are  made  for  the  temporary  suspension 
of  legal  proceedings  and  transactions  which  may  prejudice  the  civil  rights 
of  persons  in  such  service  during  the  continuance  of  the  present  war. 
[—  Stat.  L.  —.] 

9 

Sec.  101.  [Definitions.]  (.1)  That  the  term  **  persons  in  military  serv- 
ice," as  used  in  this  Apt,  shall  include  the  following  persons  and  no  others: 
All  officers  and  enlisted  men  of  the  Regular  Army,  the  Regular  Army 
Reserve,  the  Officers'  Reserve  Corps,  and  the  Enlisted  Reserve  Corps;  all 
officers  and  enlisted  men  of  the  National  Guard  and  National  Guard  Reserve 
recognized  by  the  Militia  Bureau  of  the  War  Department ;  all  forces  raised 
under  the  Act  entitled  **An  Act  to  authorize  the  President  to  increase 
temporarily  the  Military  Establishment  of  the  United  States,"  approved 
May  eighteenth,  nineteen  hundred  and  seventeen;  all  officers  and  enlisted 
men  of  the  Navy,  the  Marine  Corps,  and  the  Coast  Guard ;  all  officers  and 
enlisted  men  of  the  Naval  Militia,  Naval  Reserve  force.  Marine  Corps 
Reserve,  and  National  Naval  Volunteers  recognized  by  the  Navy  Depart- 
ment ;  all  officers  of  the  Public  Health  Service  detafled  by  the  Secretary  of 
the  Treasury  for  duty  either  with  the  Army  or  the  Navy ;  and  any  of  the 
personnel  of  the  Lighthouse  Service  and  of  the  Coast  and  Geodetic  Survey 
transferred  by  the  President  to  the  service  and  jurisdiction  of  the  War 
Department  or  of  the  Navy  Department;  members  of  the  Nurse  Corps; 
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Army  field  clerks;  field  clerks,  Quartermaster  Corps;  civilian  clerks  and 
employees  on  duty  with  the  military  forces  detailed  for  service  abroad 
in  accordance  with  provisions  of  existing  law;  and  members  of  any  other 
body  who  have  heretofore  or  may  hereafter  become  a  part  of  the  military 
or  naval  forces  of  the  United  States.  The  term  **  military  service/'  as 
used  in  this  definition,  shall  signify  active  service  in  any  branch  of 
service  heretofore  mentioned  or  referred  to,  but  reserves  and  persons  on  the 
retired  list  shall  not  be  included  in  the  term  **  persons  in  military  service  " 
until  ordered  to  active  service.  The  term  **  active  service  "  shall  include  the 
period  during  which  a  person  in  military  service  is  absent  from  duty  on 
account  of  sickness,  wounds,  leave,  or  other  lawful  cause. 

(2)  The  term  **  period  of  military  service,"  as  used  in  this  Act,  shall 
include  the  time  between  the  following  dates :  For  persons  in  active  service 
at  the  date  of  the  approval  of  this  Act  it  shall  begin  with  the  date  of 
approval  of  this  Act ;  for  persons  entering  active  service  after  the  date  of 
this  Act,  with  the  date  of  entering  active  service.  It  shall  terminate  with 
the  date  of  discharge  from  active  service  or  death  which  in  active  Bctrvioe, 
but  in  no  case  later  than  the  date  when  this  Act  ceases  to  be  in  force. 

(3)  The  term  **  person, '*  as  used  in  this  Act,  with  reference  to  the 
holder  of  any  right  alleged  to  exist  against  a  person  in  military  service  or 
against  a  person  secondarily  liable  under  such  right,  shall  include  indi- 
viduals, partnerships,  corporations,  and  any  other  forms  of  business 
association. 

(4)  The  term  '*  court  "  as  used  in  this  Act  shall  include  any  court  of 
competent  jurisdiction  of  the  United  States  or  of  any  State,  whether  or 
not  a  court  of  record. 

(5)  The  term  **  termination  of  the  war  *'  as  used  in  this  Act  shall  mean 
the  termination  of  the  present  war  by  the  treaty  of  peace  as  proclaimed 
by  the  President.    [ —  Stat  L.  — .] 

Sec.  102.  [Territory  affected  —  Courts  —  procedure  for  enfordng  Act.] 

(1)  That  the  provisions  of  this  Act  shall  apply  to  the  United  States,  the 
several  States  and  Territories,  the  District  of  Columbia,  and  all  territory 
subject  to  the  jurisdiction  of  the  United  States,  and  to  proceedings  com- 
menced in  any  court  therein,  and  shall  be  enforced  through  the  usual  forms 
of  procedure  obtaining  in  such  courts  or  under  such  regulations  as  may 
be  by  them  prescribed. 

(2)  When  under  this  Act  any  application  is  required  to  be  made  to  a 
court  in  which  no  proceeding  has  already  been  commenced  with  respect 
to  the  matter,  such  application  may  be  made  to  any  court.    [ —  Stat,  L,  — .] 

Sec.  103.  [Sureties,  guarantors,  indorsers,  etc.]  Whenever  pursuant 
to  any  of  the  provisions  of  this  Act  the  enforcement  of  any  obligation  or 
liability,  the  prosecution  of  any  suit  or  proceeding,  the  entry  or  enforce- 
ment of  any  order,  writ,  judgment  or  decree,  or  the  performance  of  any 
other  act,  may  be  stayed,  postponed,  or  suspended,  such  stay,  postpone- 
ment, or  suspension  may,  in  the  discretion  of  the  court,  likewise  be 
granted  to  sureties,  guarantors,  indorsers,  and  others  subject  to  the  obliga- 
tion or  liability,  the  performance  or  enforcement  of  which  is  stayed,  post- 
poned, or  suspended. 


814  FED.  STAT.  ANN.— 1918  SUPP. 

When  a  judgment  or  decree  is  vacated  or  set  aside  in  whole  or  in  part, 
as  provided  in  this  Act,  the  same  may,  in  the  discretion  of  the  court,  like- 
wise be  set  aside  and  vacated  as  to  any  surety,  guarantor,  indorser,  or  other 
person  liable  upon  the  contract  or  liability  for  the  enforcement  of  which 
the  judgment  or  decree  was  entered.    [ —  Stat  L.  — ^] 

Articus  IL 

GENERAL  RELIEF. 

Sec.  200.  (1)  [Default  judgments -r- conditioiui  precedent  to  entry  — 
affidavit  as  to  military  service.]  That  in  any  action  or  proceeding  com- 
menced in  any  court  if  there  shall  be  a  default  of  an  appearance  by  the 
defendant  the  plaintiff  before  entering  judgment  shall  file  in  the  court  an 
affidavit  setting  forth  facts  showing  that  the  defendant  is  not  in  military 
service.  If  unable  to  file  such  affidavit  plaintiff  shall  in  lieu  thereof  file 
an  affidavit  setting  forth  either  that  tlie  defendant  is  in  the  military  service 
or  that  plaintiff  is  not  able  to  determine  whether  or  not  defendant  is  in 
such  service.  If  an  affidavit  is  not  filed  showing  that  the  defendant  is  not 
in  the  military  service,  no  judgment  shall  be  entered  without  first  securing 
an  order  of  court  directing  such  entry,  and  no  such  order  shall  be  made 
if  the  defendant  is  in  such  service  until  after  the  court  shall  have  appointed 
an  attorney  to  represent  defendant  and  protect  his  interest  and  the  court 
shall  on  application  make  such  appointment.  Unless  it  appears  that  the 
defendant  is  not  in  such  service  the  court  may  require  as  a  condition  before 
judgment  is  entered  that  the  plaintiff  file  a  bond  approved  by  the  court 
conditioned  to  indemnify  the  defendant,  if  in  military  service,  against  any 
loss  or  damage  that  he  may  suffer  by  reason  of  any  judgment  should  the 
judgment  be  thereafter  set  aside  in  whole  or  in  part.  And  the  court  may 
make  such  other  and  further  order  or  enter  such  judgment  as  in  its  opinion 
may  be  necessary  to  protect  the  rights  of  the  defendant  under  this  Act. 
[—  Stat  L.  — ,] 

(2)  [Penalty  for  false  affidavit.]  Any  person  who  shall  make  or  use  an 
affidavit  required  under  this  section  knowing  it  to  be  false  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punishable  by  imprisonment  not  to  exceed 
one  year  or  by  fine  not  to  exceed  $1,000,  or  both.     [ —  Stat,  L.  — .] 

(3)  [Attorneys  to  represent  persons  in  military  service.]  In  any  action 
or  proceeding  in  which  a  person  in  military  service  is  a  party  if  such  party 
does  not  personally  appear  therein  or  is  not  represented  by  an  authorized 
attorney,  the  court  may  appoint  an  attorney  to  represent  him ;  and  in  such 
case  a  like  bond  may  be  required  and  an  order  made  to  protect  the  rights 
of  such  person.  But  no  attorney  appointed  under  this  Act  to  protect  a 
person  in  military  service  shall  have  power  to  waive  any  right  of  the  i)er- 
son  for  whom  he  is  appointed  or  bind  him  by  his  acts.    [ —  Stat.  L,  — .] 

(4)  [Opening  judgments  —  bona  fide  purchasers.]  If  any  judgment 
shall  be  rendered  in  any  action  or  proceeding  governed  by  this  section 
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against  any  person  in  military  service  during  the  period  of  such  service  or 
within  thirty  days  thereafter,  and  it  appears  that  such  person  was  preju- 
diced by  reason  of  his  military  service  in  making  his  defense  thereto,  such 
judgment  may,^upon  application,  made  by  such  person  or  his  legal  repre- 
sentative, not  later  than  ninety  days  after  the  termination  of  sudh  service, 
be  opened  by  the  court  rendering  the  same  and  such  defendant  or  his  legal 
representative  let  in  to  defend;  provided  it  is  made  to  appear  that  the 
defendant  has  a  meritorious  or  legal  defense  to  the  action  or  some  part 
thereof.  Vacating,  setting  aside,  or  reversing  any  judgment  because  of 
any  of  the  provisions  of  this  Act  shall  not  impair  any  right  or  title  acquired 
by-  any  bona  fide  purchaser  for  value  under  such  judgment.     [ —  Stat. 

^.  — .] 

Sec.  201.  [Staying  actions  or  proceedings  —  when  permitted.]  That  at 
any  stage  thereof  any  action  or  proceeding  commenced  in  any  court  by  or 
against  a  person  in  military  service  during  the  period  of  such  service  or 
within  sixty  days  thereafter  may,  in  the  discretion  of  the  court  in  which 
it  is  pending,  on  its  own  motion,  and  shall,  on  application  to  it  by  such 
person  or  some  person  on 'his  behalf,  be  stayed  as  provided  in  this  Act, 
unless,  in  the  opinion  of  the  court,  the  ability  of  plaintiff  to  prosecute  the 
action  or  the  defendant  to  conduct  his  defense  is  not  materially  affected 
by  reason  of  his  military  service.     [ —  Stat.  L.  — .] 

Sec.  202.  [Staying  action  on  contract  —  effect.]  That  when  an  action 
for  compliance  with  the  terms  of  any  contract  is  stayed  pursuant  to  this 
Act  no  fine  or  penalty  shall  accrue  by  reason  of  failure  to  comply  with 
the  terms  of  such  contract  during  the  period  of  such  stay,  and  in  any  case 
where  a  person  fails  to  perform  any  obligation  and  a  fine  or  penalty  for 
such  nonperformance  is  incurred  a  court  may,  on  such  terms  as  may  be 
just,  relieve  against  the  enforcement  of  such. fine  or  penalty  if  it  shall 
appear  that  the  person  who  would  suffer  by  such  fine  or  penalty  was  in 
the  military  service  when  the  penalty  was  incurred  and  that  by  reason  of 
such  service  the  ability  of  such  person  to  pay  or  perform  was  thereby 
materially  impaired.    [ —  Stat.  L.  — .] 

« 

Sec.  203.  [Staying  execution  of  judgments,  etc. —  attachments  and 
garnishments.]  That  in  any  action  or  proceeding  commenced  in  any  court 
against  a  person  in  military  service,  before  or  during  the  period  of  such 
service,  or  within  sixty  days  thereafter,  the  court  may,  in  its  discretion, 
on  its  own  motion,  or  on  application  to  it  by  such  person  or  some  person 
oil  his  behalf  shall,  unless  in  the  opinion  of  the  court,  the  ability  of  the 
defendant  to  comply  with  the  judgment  or  order  entered  or  sought  is  not 
materially  affected  by  reason  of  his  military  sendee : 

(1)  Stay  the  execution  of  any  judgment  or  order  entered  against  such 
person,  as  provided  in  this  Act,  and 

(2)  Vacate  or  stay  any  attachment  or  garnishment  of  property,  money, 
or  debts  in  the  hands  of  another,  whether  before  or  after  judgment,  as 
provided  in  this  Act.     [ —  Stat.  L.  — .] 
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Skc.  204.  [Period  of  stay  of  actions,  etc. —  codefendants.]  That  any 
stay  of  any  action,  proceeding,  attachment,  or  execution,  ordered  by  any 
court  under  the  provisions  of  this  Act  may,  except  as  otherwise  provided, 
be  ordered  for  the  period  of  military  service  and  three  months  thereafter 
or  any  part  of  such  period,  and  subject  to  such  tei-ms  as  may  be  just, 
whether  as  to  payment  in  installments  of  such  amounts  and  at  such  times 
as  the  court  may  fix  or  otherwise.  Where  the  person  in  military  service 
is  a  codefendant  with  others  the  plaintiff  may  nevertheless  by  leave  of 
court  proceed  against  the  others.    [ —  Stat.  L,  — .] 

Sec.  205.  [Computing  period  for  bringing  actions  —  inclusive  of  period 
of  military  service.]  That  the  period  of  military  service  shall  not  be 
included  in  computing  any  period  now  or  hereafter  to  be  limited  by  any 
law  for  the  bringing  of  any  action  by  or  against  any  person  in  military 
service  or  by  or  against  his  heirs,  executors,  administrators,  or  assigns, 
whether  such  cause  of  action  shall  have  accrued  prior  to  or  during  the 
period  of  such  service.    [ —  Stat,  L.  — .] 

Article  III. 

RENT,  INSTALLMENT  CONTRACTS,  MORTGAGES. 

Sec  302.  (1)  [Eviction  or  distress  —  leave  of  court.]  That  no  eviction 
or  distress  shall  be  made  during  the  period  of  military  service  in  respect 
of  any  premises  for  which  the  agreed  rent  does  not  exceed  $50  per  month, 
occupied  chiefly  for  dwelling  purposes  by  the  wife,  children,  or  other 
dependents  of  a  person  in  military  service,  except  upon  leave  of  court 
granted  upon  application  therefor  or  granted  in  an  action  or  proceeding 
afl^ecting  the  right  of  posession.     [-^  Stat,  L.  — .] 

(2)  [Stay  of  proceedings.]  On  any  such  application  or  in  any  such 
action  the  court  may,  in  its  discretion,  on  its  own  motion,  and  shall,  on 
application,  unless  in  the  opinion  of  the  court  the  ability  of  the  tenant  to 
pay  the  agreed  rent  is  not  materially  affected  by  reason  of  such  military 
service,  stay  the  proceedings  for  not  longer  than  three  months,  as  provided 
in  this  Act,  or  it  may  make  such  other  order  as  may  be  just.  [ —  Stat, 
L.  — .] 

(3)  [Violation  of  provisions  of  section — penalty.]  Any  person  who 
shall  knowingly  take  part  in  any  eviction  or  distress  otherwise  than  as 
provided  in  subsection  (1)  hereof  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punishable  by  imprisonment  not  to  exceed  one  year  or  by  fine  not 
to  exceed  $1,000,  or  both.    [ —  Stat,  L,  — .] 

(4)  [Bent — satisfaction  —  allotment  of  pay.]  The  Secretary  of  War 
or  the  Secretary  of  the  Navy,  as  the  case  may  be,  is  hereby  empowered,  sub- 
ject to  such  regulations  as  he  may  prescribe,  to  order  an  allotment  of  the 
pay  of  a  person  in  military  service  in  reasonable  proportion  to  discharge 
the  rent  of  premises  occupied  for  dwelling  purjioses  by  the  wife,  children, 
or  other  dependents  of  such  person.     [ —  Stat,  L,  — .] 
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301.  (1)  [InBtallments  or  deposits  for  property  sold  or  leased  — 
nonpayment  and  forfeitures  —  rescission  of  contracts.]  That  no  person 
who  has  received,  or  whose  assignor  has  received,  under  a  contract  for  the 
purchase  of  real  or  personal  property,  or  of  lease  or  bailment  with  a  view 
to  purchase  of  such  property,  a  deposit  or  installment  of  the  purchase  price 
from  a  person  or  from  the  assignor  of  a  person  who,  after  the  date  of  pay- 
ment of  such  deposit  or  installment,  has  entered  military  service,  shall 
exercise  any  right  or  option  under  such  'contract  to  rescind  or  terminate 
the  contract  or  resume  possession  of  the  property  for  nonpayment  of  any 
installment  falling  due  during  the  period  of  such  military  service,  except 
by  action  in  a  court  of  competent  jurisdiction.     [ —  Stat,  L.  — .] 

(la)  [Violation  of  provisions  of  section — penalty.]  Any  person  who 
shall  knowingly  resume  possession  of  property  which  is  the  subject  of  this 
section  otherwise  than  as  provided  in  subsection  (1)  hereof  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by  imprisonment  not  to  exceed 
one  year  or  by  jflne  not  to  exceed  $1,000,  or  both.    [ —  Stat  L.  — ,] 

(2)  [Bepayment  of  prior  installments  or  deposits.]  Upon  the  hearing 
of  such  action  the  court  may  order  the  repayment  of  prior  installments  or 
deposits  or  any  part  "thereof,  as  a  condition  of  terminating  the  contract  and 
resuming  possession  of  the  property,  or  may,  in  its  discretion,  on  its  own 
motion,  and  shall,  on  application  to  it  by  such  person  in  military  service 
or  some  person  on  his  behalf,  order  a  stay  of  proceedings  as  provided  in 
this  Act  unless,  in  the  opinion  of  the  court,  the  ability  of  the  defendant 
to  comply  with  the  terms  of  the  contract  is  not  materially  affected  by 
reason  of  such  service ;  or  it  may  make  such  other  disposition  of  the  case 
as  may  be  equitable  to  conserve  the  interest  of  all  parties.    [ —  Stat.  L.  — .] 

Sec.  302.  (1)  [Secured  obligatioiifl.]  That  the  provisions  of  this  section 
shall  apply  only  to  obligations  originating  prior  to  the  date  of  approval 
of  this  Act  and  secured  by  mortgage,  trust  deed,  or  other  security  in  the 
nature  of  a  mortgage  upon  real  or  personal  property  owned  by  a  person 
in  military  service  at  the  commencement  of  the  period  of  the  military 
service  and  still  so  owned  by  him.    [ —  Stat.  L.  — .] 

(2)  [Proceedings  to  enforce  —  stay,  etc.]  In  any  proceeding  com- 
menced in  any  court  during  the  period  of  military  service  to  enforce  such 
obligation  arising  out  of  nonpayment  of  any  sum  thereunder  due  or  out  of 
any  other  breach  of  the  terms  thereof  occurring  prior  to  or  during  the 
period  of  such  service,  the  court  may,  after  hearing,  in  its  discretion,  on 
its  own  motion,  and  shall,  on  application  to  it  by  such  person  in  military 
service  or  some  person  on  his  behalf,  unless  in  the  opinion  of  the  court  the 
ability  of  the  defendant  to  comply  with  the  terms  of  the  obligation  is  not 
materially  affected  by  reason  of  his  military  service  — 

(a)  Stay  the  proceedings  as  provided  in  this  Act ;  or 

(b)  Make  such  other  disposition  of  the  case  as  may  be  equitable  to  con- 
serve the  interests  of  all  parties.    [ —  Stat.  L,  — .] 
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(3)  [Sales  nnder  judgments.]  No  sale  under  a  power  of  sale  or  under 
a  judgment  entered  upon  warrant  of  attorney  to  confess  judgment  con- 
tained in  any  such  obligation  shall  be  valid  if  made  during  the  period  of 
military  service  or  within  three  months  thereafter,  unless  upon  an  order  of 
sale  previously  granted  by  the  court  and  a  return  thereof  made  and 
approved  by  the  court.    [ —  Stat.  L.  — .] 


Abticle  IV. 

INSURANCE. 

Sec.  400.  [Insun^nce  —  definitions  —  "  policy  "  —  •*  premiums  "  — 
*'  insured  "— "  insurer."]  That  in  this  Article  the  term  '*  policy  "  shall 
include  any  contract  of  life  insurance  on  the  level  premium  or  l^al 
reserve  plan.  It  shall  also  include  any  benefit  in  the  nature  of  life  insur- 
ance arising  out  of  membership  in  any  fraternal  or  beneficial  association; 
the  term  '^  premium  "  shall  include  membership  dues  or  assessments  in  saeh 
association,  and  the  date  of  issuance  of  policy  as  herein  limited  shall  refer 
to  the  date  of  admission  to  membership  in  such  association;  the  term 
**  insured  "  shall  include  any  person  who  is  the  holder  of  a  policy  as 
defined  in  this  Article;  the  term  */  insurer  ''  shall  include  any  corporation* 
partnership,  or  other  form  of  association  which  secures  or  provides  insur- 
ance under  any  policy  as  defined  in  this  Article.     [ —  Stat,  L.  — .] 


Sec.  401.  [Persons  entitled  to  benefits  of  Article  —  forms  —  oontenti 
—  disposition  —  duties  of  Bureau  of  War  Eisk  Insurance.]  That  the 
benefits  of  this  Article  shall  apply  to  any  person  in  military  service  who 
is  the  holder  of  a  policy  of  life  insurance,  when  such  holder  shall  apply  for 
such  benefits  on  a  form  prepared  in  accordance  .with  regulations  which 
shall  be  prescribed  by  the  Secretary  of  the  Treasury.  Such  form  shall  set 
forth  particularly  that  the  application  therein  made  is  a  consent  to  such 
modification  of  the  terms  of  the  original  contract  of  insurance  as  are  made 
necessary  by  the  provisions  of  this  Article  and  by  receiving  and  filing  the 
same  the  insurer  shall  be  deemed  to  have  assented  thereto,  to  the  extent, 
if  any,  to  which  the  policy  on  which  the  application  is  made  is  within  the 
provisions  of  this  Article.  The  original  of  such  application  shall  be  sent 
by  the  insured  to  the  insurer,  and  a  copy  thereof  to  the  Bureau  of  War 
Risk  Insurance. 

The  Bureau  of  War  Risk  Insurance  shall  issue  through  suitable  military 
and  naval  channels  a  notice  explaining  the  provisions  of  this  Article  and 
shall  furnish  forms  to  be  distributed  to  those  desiring  to  make  application 
for  its  benefits.     [ —  Stat.  L.  — .\ 

Sec.  402.  [Policies  to  which  Act  applies.]  That  the  benefits  of  this  Act 
shall  be  available  to  any  person  in  military  service  in  respect  of  contracts 
(Of  insurance  in  force  under  their  terms  up  to  but  not  exceeding  a  face 
value  of  $5,000,  irrespective  of  the  number  of  policies  held  by  such  perscm 
whether  in  one  or  more  companies,  when  such  contracts  were  made  and  a 
premium  was  paid  thereon  before  September  first,  nineteen  hundred  and 
seventeen ;  but  in  no  event  shall  the  provisions  of  this  Article  apply  to 
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any  policy  on  which  premiums  are  due  and  unpaid  for  a  period  of  more 
than  one  year  at  the  time  when  application  for  the  benefits  of  this  Article 
is  made  or  in  respect  of  any  policy  on  which  there  is  outstanding  a  policy 
loan  or  other  indebtedness  equal  to  or  greater  than  fifty  per  centum  of 
the  cash  surrender  value  of  the  policy.     [ —  Stai.  L.  — .] 

Sec.  403.  [List  of  applicants  —  Bureau  of  War  Bisk  Insurance  — 
rejection  of  applications.]  That  the  Bureau  of  War  Bisk  Insurance 
shall,  subject  to  regulations,  which  shall  be  prescribed  by  the  Secretary  of 
the  Treasury,  compile  and  maintain  a  list  of  such  persons  in  military  service 
as  have  made  application  for  the  benefits  of  this  Article,  and  shall  (1) 
reject  any  applications  for  such  benefits  made  by  persons  who  are  not 
persons  in  military  service;  (2)  reject  any  applications  for  such  benefits 
in  excess  of  the  amount  permitted  by  section  four  hundred  and  two;  and 
t3)  reject  any  applications  in  respect  of  contracts  of  insurance  otherwise 
not  entitled  to  the  benefits  of  this  Article.  Said  bureau  shall  immediately 
notify  the  insurer  and  the  insured  in  writing  of  every  rejection  or 
approval.  [ —  Stat.  L.  — .] 

Sec.  404.  [Bejection  of  applications  in  excess  of  amount  allowed  — 
preferences.]  That  when  one  or  more  applications  are  made  under  this 
Article  by  any  one  person  in  military  service  in  respect  of  insurance  exceed- 
ing a  total  face  value  of  $5,000,  whether  on  one  or  more  policies  or  in  one 
or  more  companies,  and  the  insured  shall  not  in  his  application  indicate  an 
order  of  preference,  the  Bureau  of  War  Bisk  Insurance  shall  reject  such 
policies  as  have  the  inferior  cash  surrender  value,  so  as  to  reduce  the  total 
benefits  conferred  within  the  face  value  of  $5,000,  and  where  necessary 
for  this  purpose  shall  direct  the  insurer  to  divide  any  policy  into  two  sepa- 
rate policies.  The  said  bureau  shall  immediately  notify  the  insurer  and 
the  insured  in  writing  of  such  selection.    [ —  Stat.  L.  — .] 

Sec.  405.  [Forfeiture  of  policy  for  nonpayment  of  premium.]  That  no 
policy  which  has  not  lapsed  for  the  nonpayment  of  premium  before  the 
commencement  of  the  period  of  military  service  of  the  insured,  and  which 
has  been  brought  within  the  benefits  of  this  Article,  shall  lapse  or  be  for- 
feited for  the  nonpayment  of  premium  during  the  period  of  such  service  or 
during  one  year  after  the  expiration  of  such  period:  Provided,  That  in 
no  ease  shall  this  prohibition  extend  for  more  than  one  year  after  the  ter- 
mination of  the  war.    [ —  Stat,  L.  — .] 

Sec.  406.  [Beports  by  insurers  —  contents.]  That  within  the  first 
fifteen  days  of  each  calendar  month  after  the  date  of  approval  of  this  Act 
until  the  expiration  of  one  year  after  the  termination  of  the  war,  every 
insurance  corporation  or  association  to  which  application  has  been  made  as 
herein  provided,  or  the  benefits  of  this  Article,  shall  render  to  the  Bureau 
of  War  Bisk  Insurance  a  report,  duly  verified,  setting  forth  the  followinf? 
UctS: 

First.  The  names  of  the  persons  who  have  applied  for  such  benefits, 
and  the  face  value  of  the  policies  in  respect  of  which  such  benefits  have 
been  applied  for  by  such  persons,  during  the  preceding  calendar  month ; 
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Second.  A  list  as  far  as  practicable  of  tte  premiums  in  respect  of 
policies  entitled  to  the  benefits  of  this  Article  which  remain  unpaid  on  the 
last  day  of  the  preceding  calendar  month,  which  day  is  at  least  thirty-one 
days  after  the  due  date  of  the  premiums,  provided  such  premiums  have  not 
previously  been  so  reported  as  in  default ; 

Third.  A  list  of  premiums  which,  having  been  previously  reported  as  in 
default,  have  been  paid  by  the  policyholder  or^some  one  on  his  behalf  in 
whole  or  in  part  during  the  preceding  calendar  month ; 

Fourth.  A  computation  of  the  difference  between  the  total  amount  of 
defaulted  premiums  therein  reported  and  the  total  amount  of  premiums 
paid  as  therein  reported,  after  having  been  previously  reported  as  in 
default  From  this  sum  shall  be  deducted  the  total  sum  of  any  premiums 
previously  reported  as  in  default,  upon  policies  in  respect  of  which  the 
Bureau  of  War  Risk  Insurance  has,  since  the  date  of  such  report,  rejecte<J 
an  application  ior  the  benefits  of  this  Article.  The  final  sum  so  arrived 
at  shall  be  denominated  the  monthly  difference.     [ —  Stat.  L,  — .] 

Sec.  407.  [Verification  and  certification  of  rdports.]  That  the  Bureau 
of  War  Risk  Insurance  shall  verify  the  computation  of  monthly  difference 
reported  by  each  insurer,  and  shall  certify  it,  as  corrected,  to  the  Secre- 
tary of  the  Treasury  and  the  insurer.     [ —  Stat,  L,  — .] 

Seo.  408.  [Delivery  of  bonds  to  insurers  —  insolvency  of  insurers — 
semiannual  statements  by  insurers.]  That  the  Secretary  of  the  Treasury 
shall,  within  ten  days  thereafter,  deliver  each  month  to  the  proper  officer 
of  each  insurer,  bonds  of  the  United  States  to  the  amount  of  that  multiple 
of  $100  nearest  to  the  monthly  difference  certified  in  respect  of  each  insurer. 
Such  bonds  shall  be  registered  in  the  names  of  the  respective  insurers, 
who  shall  be  entitled  to  receive  the  interest  accruing  thereon,  and  such 
bonds  shall  not  be  transferred,  or  again  registered,  except  upon  the 
approval  of  the  Director  of  the  Bureau  of  War  Risk  Insurance,  and  shall 
remain  in  the  possession  of  the  insurer  until  settlement  is  made  in  accord- 
ance with  this  Article:  Provided,  That  whenever  the  fact  of  insolvency 
shall  be  ascertained  by  the  Director  of  the  Bureau  of  War  Risk  Insurance 
all  obligations  on  the  part  of  the  United  States,  under  this  Article,  for 
future  premiums  on  policies  of  such  insurer  shall  thereupon  terminate. 
An  insurer  shall  furnish  semiannual  statements  to  the  Bureau  of  War 
Risk  Insurance.    [ —  Stat.  L.  — .] 

Sec.  409.  [Bonds  as  security  for  unpaid  interest — lien  of  United 
States  on  policy  —  loans  and  dividends.]  That  the  bonds  so  delivered 
shall  be  held  by  the  respective  insurers  as  security  for  the  payment  of  the 
defaulted  premiums  with  interest.  To  indemnify  it  against  loss  the  United 
States  shall  have  a  first  lien  upon  any  policy  receiving  the  benefits  of  this 
Article,  subject  only  to  any  lien  existing  at  the  time  the  policy  became  sub- 
ject to  this  Act,  and  no  loan  or  settlement  or  payment  of  dividend  shall  be 
made  by  the  insurer  on  such  policy  which  may  prejudice  the  security  of 
such  lien.  Before  any  dividend  is  paid  or  any  loan  or  settlement  is  made 
the  written  consent  of  the  Bureau  of  War  Risk  Insurance  must  be  obtained. 
[—  Stat.  L.  — .] 
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Sec.  410.  [Death  of  insured  —  unpaid  premiums.]  That  in  the  event 
that  the  military  service  of  any  person  being  the  holder  of  a  policy  receiv- 
ing the  benefits  of  this  Article  shall  be  terminated  by  death,  the  amount  of 
any  mix>aid  premiums,  with  interest  at  the  rate  provided  for  in  the  policy 
for  policy  loans,  shall  be  deducted  from  the  proceeds  of  the  policy  and 
shall  be  included  in  the  next  monthly  report  of  the  insurer  as  premiums 
paid.     [ —  Stat,  L.  — .] 

Seo.  411.  [Failure  to  pay  past  due  premiums  —  effect  on  policy.]  That 
if  the  insured  does  not  within  one  year  after  the  termination  of  his  period 
of  military  service  pay  to  the  insurer  all  past  due  premiums  with  interest 
thereon  from  their  several  due  dates  at  the  rate  provided  in  the  policy 
for  policy  loans,  the  policy  shall  at  the  end  of  such  year  immediately  lapse 
and  become  void,  and  the  insurer  shall  thereupon  become  liable  to  pay  the 
cash  surrender  value  thereof,  if  any :  Provided,  That  if  the  insured  is  in 
the  military  service  at  the  termination  of  the  war  such  lapse  shall  occur 
tod  surrender  value  be  payable  at  the  expiration  of  one  year  after  the 
termination  of  the  war.     [ —  Stat,  L.  — .] 

« 

Seo.  412.  [Account  stated  between  United  States  and  insurer  —  items 
credited  to  insurer. j  That  at  the  expiration  of  one  year  after  the  termina- 
tion of  the  war  there  shall  be  an  account  stated  between  each  insurer  and 
the  United  States,  in  which  the  following  items  shall  be  credited  to  the 
insurer : 

(1)  The  total  amount  of  the  monthly  differences  reported  under  this 
Article ; 

(2)  The  difference  between  the  total  interest  received  by  the  insurer 
upon  the  bonds  held  by  it  as  security  and  the  total  interest  upon  such 
monthly  differences  at  the  rate  of  five  per  centum  per  annum ;  and  in  which 
there  shall  be  credited  to  the  United  States  the  amount  of  the  cash  sur- 
render value  of  each  policy  lapsed  or  forfeited  as  provided  in  section  four 
hundred  and  eleven,  but  not  in  any  case  a  greater  amount  on  any  policy 
than  the  total  of  the  unpaid  premiums  with  interest  thereon  at  the  rate 
provided  for  in  the  policy  for  policy  loans.     [ —  Stat.  L.  — .] 

Sec.  413.  [Payment  of  balance  in  favor  of  insurer.]  That  the  balance 
in  favor  of  the  insurer  shall,  in  each  case,  be  paid  to  it  by  the  United  States 
upon  the  surrender  by  the  insurer  of  the  bonds  delivered  to  it  from  time 
to  time  by  the  Secretary  of  the  Treasury  under  the  provisions  of  this 
Article.     [ —  Stat.  L.  — .] 

Sec.  414.  [Policies  to  which  Act  does  not  apply.]  That  this  Article 
shall  not  apply  to  any  policy  which  is  void  or  which  may  at  the  option  of 
the  insurer  be  voidable,  if  the  insured  is  in  military  service,  either  in  this 
country  or  abroad,  nor  to  any  policy  which  as  a  result  of  being  in  military 
service,  either  in  this  country  or  abroad,  provides  for  the  payment  of  any 
sum  less  than  the  face  thereof  or  for  the  payment  of  an  additional  amount 
as  premium.    [ —  Stat.  L.  — .] 
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Seo.  415.  [Insurers  to  which  Act  applies.]  That  this  Article  shall  apply 
only  to  insurance  companies  or  associations  which  are  required  by  the  law 
under  which  they  are  organized  or  doing  business  to  maintain  a  reserve,  or. 
which  if  not  so  required,  have  made  or  shall  make  provision  for  the  col- 
lection from  all  those  insured  in  such  insurer  of  a  premium  to  cover  the 
special  war  risk  of  those  insured  persons  who  are  in  military  service. 
[—  Stat  L.  — .]      • 

Artiglb  V. 

TAXES  AND  PUBUG  LANDS. 

Sec.  500.  (1)  [Taxes  and  assessments.]  That  the  provisions  of  this 
section  shall  apply  when  any  taxes  or  assessments,  whether  general  or 
special,  falling  due  during  the  period  of  military  service  in  respect  of  real 
property  owned  and  occupied  for  dwelling  or  business  purposes  by  a  person 
in.  military  service  or  his  dependents  at  the  commencement  of  his  period 
of  military  service  and  still  so  occupied  by  his  dependents  or  employees 
are  not  paid.    [ —  Stat.^  L.  — .] 

« 

(2)  [Enforcement  of  collection  —  stay.]  Wlien  any  person  in  military 
service,  or  any  person  in  his  behalf,  shall  file  with  the  collector  of  taxes. 
or  other  officer  whose  duty  it  is  to  enforce  the  collection  of  taxes  or  assess- 
ments,  an  affidavit  showing  (a)  that  a  tax  or  assessment  has  been  assessed 
upon  property  which  is  the  subject  of  this  section,  (b)  that  such  tax  or 
assessment  is  unpaid,  and  (c)  that  by  reason  of  such  military  service  the 
ability  of  such  person  to  pay  such  tax  or  assessment  is  materially  affected, 
no  sale  of  such  property  shall  be  made  to  enforce  the  collection  of  such  tax 
or  assessment,  or  any  proceeding  or  action  for  such  purpose  commenced, 
except  upon  leave  of  court  granted  upon  an  application  made  therefor  by 
such  collector  or  other  officer.  The  court  thereupon  may  stay  such  pro- 
ceedings or  such  sale,  as  provided  in  this  Act,  for  a  period  extending  not 
more  than  six  months  after  the  termination  of  the  war.    [ —  Stat,  L.  — .] 

(3)  [Redemption  of  property  sold  or  forfeited.]  When  by  law  sudi 
property  may  be  sold  or  forfeited  to  enforce  the  collection  of  such  tax  or 
assessment,  such  person  in  military  service  shall  have  the  right  to  redeem 
or  commence  an  action  to  redeem  such  property,  at  any  time  not  later  than 
six  months  after  the  termination  of  such  service,  but  in  no  case  later  than. 
six  months  after  the  termination  of  the  war ;  but  this  shall  not  be  taken  to 
shorten  any  period,  now  or  hereafter  provided  by  the  laws  of  any  State 
or  Territory  for  such  redemption.    [ —  Stat,  L.  — .] 

(4)  [Unpaid  taxes  or  assessments  —  interest  —  penalties.]    Whenefver 

any  tax  or  assessment  shall  not  be  paid  when  due,  such  tax  or  assessment  due 
and  unpaid  shall  bear  interest  until  paid  at  the  rate  of  six  per  centum  per 
annum,  and  no  other  penalty  or  interest  shall  be  incurred  by  reason  of  such 
nonpayment.  Any  lien  for  such  unpaid  taxes  or  assessment  shall  also 
include  such  interest  thereon.    [ —  Stai,  L.  — .] 
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Sec.  501.  [Public  laads  —  entrymen  and  settlers  in  military  service  — 
protection  of  rights.]  That  no  right  to  any  public  lands  initiated  or 
acquired  prior  to  entering  military  service  by  any  person  under  the  home- 
stead laws,  the  desert-land  laws,  the  mining-land  lawfij,  or  any  other  laws  of 
the  United  States,  shall  be  forfeited  or  prejudiced  by  reason  of  his  absence 
from  such  land,  or  of  his  failure  to  perform  any  work  or  make  any  improve- 
ments thereon,  or  to  do  any  other  act  required  by  any  such  law  during 
the  period  of  such  service.  Nothing  in  this  section  contained  shall  be  con- 
strued to  deprive  a  person  in  military  service  or  his  heirs  or  devisees  of 
any  benefits  to  which  he  or  they  may  be  entitled  under  the  Act  entitled 
'*An  Act  for  the  relief  of  homestead  entrymen  or  settlers  who  enter  the 
military  or  naval  service  of  the  United  States  in  time  of  war,''  approved 
July  twenty-eighth,  nineteen  hundred  and  seventeen;  the  Act  entitled 
**  An  Act  for  the  protection  of  desert-land  entrymen  who  enter  the  military 
or  naval  service  of  the  United  States  in  time  of  war,"  approved  August 
seventh,  nineteen  hundred  and  seventeen;  the  Act  entitled  '*An  Act  to 
provide  further  for  the  national  security  and  defense  by  stimulating  agri- 
culture and  facilitating  the  distribution  of  agricultural  products," 
approved  August  tenth,  nineteen  hundred  and  seventeen ;  the  joint  resolu-  . 
tion  *'  To  relieve  the  owners  of  mining  claims  who  have  been  mustered 
into  the  military  or  naval  service  of  the  United  States  as  officers  or  enlisted 
men,  from  performing  assessment  work  during  the  term  of  such  service," 
approved  July  seventeenth,  nineteen  hundred  and  seventeen ;  or  any  other 
Act  or  resolution  of  Congress:  Provided,  That  nothing  in  this  section 
contained  shall  be  construed  to  limit  or  affect  the  right  of  a  person  in 
the  military  service  to  take  any  action  during  his  term  of  service  that  may 
be  authorized  by  law,  or  the  regulations  of  the  Interior  Department  there- 
under, for  the  perfection,  defense,  or  further  assertion  of  rights  initiated 
prior  to  the  date  of  entering  military  service,  and  it.  shall  be  lawful  for 
any  person  while  in  military  service  to  make  any  affidavit  or  submit  any 
proof  that  may  be  required  by  law,  or  the  practice  of  the  General  Land 
Office  in  conneetion  witfc  the  entry,  perfection,  defense,  or  further  assertion 
of  any  rights  initiated  prior  to  entering  military  service,  before  the  officer 
in  immediate  command  and  holding  a  commission  in  the  branch  of  the 
service  in  which  the  party  is  engaged,  which  affidavits  shall  be  as  binding 
in  law  and  with  like  penalties  as  if  taken  before  the  Register  of  the  United 
States  Land  Office.    [—  Stat  L.  — .] 

For  the  Act  of  July  28,  1917,  oh. ,  and  the  Act  of  Aug.  7,  1917,  ch. ,  men- 
tioned in  the  text,  aee  Pubuc  Laihms,  ante,  p.  692  et  aeq. 

For  the  Act  of  Aug.  10^  1917,  ch.  ,  mentioned  in  the  text,  see  Aoricdltubb, 

antey  p.  44. 

For  the  Res.  of  July  17,  1917,  Na ,  mentioned  in  the  text,  see  Muteral  LAin>6, 

Mans,  AHD  MnaNO,  ante,  p.  460. 

Abtiglb  VI. 

ADMINIBTBATrVB 


:4:>i.',l;Hi)i.-:' 


Sbc.  600.  [Transfers  of  property,  etc.,  with  intent  to  delay  —  effect  on 
power  of  conrt  to  ignore  provisionB  of  Act.]  That  where  in  any  pro- 
ceeding to  enforce  a  civil  right  in  any  court  it  is  made  to  appear  to  the 
satisfaction  of  the  conrt  that  any  interest,  property,  or  contract  has  since 
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the  date  of  the  approval  of  this  Act  been  transferred  or  acquired  with 
intent  to  delay  the  just  enforcement  of  such  right  by  taking  advantage  of 
this  Act,  the  court  shall  enter  such  judgment  or  make  such  order  as  might 
lawfully  be  entered  or  made  the  provisions  of  this  Acrt  to  the  contrary 
notwithstanding.    [ —  Stat.  L,  — .] 

Sec.  601.  (1)  [Evidence  of  military  service.]  That  in  any  proceeding 
under  this  Act  a  certificate  signed  by  The  Adjutant  General  of  the  Army 
as  to  persons  in  the  Army  or  in  any  branch  of  the  United  States  service 
while  serving  pursuant  to  law  with  the  Army,  signed  by  the  Chief  of  the 
Bureau  of  Navigation  of  the  Navy  Department  as  to  persons  in  the  Navy 
or  in  any  other  branch  of  the  United  States  service  while  serving  pursuant 
to  law  with  the  Navy,  and  signed  by  the  Major  General,  .Commandant, 
United  States  Marine  Corps,  as  to  persons  in  the  Marine  Corps,  or  in  any 
other  branch  of  the  United  States  service  while  serving  pursuant  to  law 
with  the  Marine  Corps,  or  signed  by  an  officer  designated  by  any  of  them, 
respectively,  for  the  purpose,  shall  when  produced  be  prima  facie  evidence 
as  to  any  of  the  following  facts  stated  in  such  certificate : 

That  a  person  named  has  not  been,  or  is,  or  has  been  in  military  service; 
the  time  when  and  the  place  where  such  person  entered  military  service, 
his  residence  at  that  time,  and  the  rank,  branch,  and  unit  of  such  service 
that  he  entered,  the  dates  within  which  he  was  in  military  service,  the 
monthly  pay  received  by  such  person  at  the  date  of  issuing  the  certificate, 
the  time  when  and  place  where  such  person  died  in  or  was  discharged  from 
such  service. 

It  shall  be  the  duty  of  the  foregoing  officers  to  furnish  such  certificate 
on  application,  and  any  such  certificate  when  purporting  to  be  signed  by 
any  one  of  such  officers  or  by  any  person  purporting  upon  the  face  of  the 
certificate  to  have  been  so  authorized  shall  be  prima  facie  evidence  of  its 
contents  and  of  the  authority  of  the  signer  to  issue  the  same.  [ —  Stat. 
L.— .] 


(2)  [Continoance  in  service — missing  or  dead  persona.]  Where  a 
person  in  military  service  has  been  reported  missing  he  shall  be  presumed 
to  continue  in  the  service  until  accounted  for,  and  no  period  herein  limited 
which  begins  or  ends  with  the  death  of  such  persoti  shall  begin  or  end  until 
the  death  of  such  person  is  in  fact  reported  to  or  found  by  the  Department 
of  War  or  Navy,  or  any  court  or  board  thereof,  or  until  such  death  is  found 
by  a  court  of  competent  jurisdiction:  Provided,  That  no  period  herein 
limited  which  begins  or  ends  with  the  death  of  such  person  shall  be  extended 
hereby  beyond  a  period  of  six  months  after  the  termination  of  the  war. 
f—  Stat.  L.  — .] 

Sec.  602.  [Interlocutory  orders.]  That  any  interlocutory  order  made 
by  any  court  under  the  provisions  of  this  Act  may,  upon  the  court's  own 
motion  or  otherwise,  be  revoked,  modified,  or  extended  by  it  upon  such 
notice  to  the  parties  affected  as  it  may  require.    [ —  Stat.  L.  — .] 

Sec.  603.  [Termination  of  Act.]  That  this  Act  shall  remain  in  force 
until  the  termination  of  the  war,  and  for  six  months  thereafter :    Provided, 
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That  wherever  under  any  section  or  provision  of  this  Act  a  proceeding, 
remedy,  privilege,  stay,  limitation,  accounting,  or  other  transaction  has  been 
authorized  or  provided,  the  due  exercise  or  enjoyment  of  which  may  extend 
beyond  the  period  herein  fixed  for  the  termination  of  this  Act,  such  section 
or  provision  shall  be  deemed  to  continue  in  full  force  and  effect  so  long  as 
may  be  necessary  to  the  exercise  or  enjoyment  of  the  proceeding,  remedy, 
'  privilege,  stay,  limitation,  accouiiting,  or  transaction  aforesaid.  [ —  StaL 
I/.  — .] 

Sec.  604.  [Name  of  Act.]    That  this  Act  may  be  cited  as  the  Soldiers' 
and  SaUors'  Civil  Relief  Act    [—  Stat  L.  —.] 


STATE  DEPARTMENT 

Act  of  Oct.  e,  1917,  ch.  — ,  825. 

Sec.  1,  Additional  Employees,  825. 

[Sec.  1.]  [Additional  employees.]  •  •  •  For  additional  employees  in 
the  Department  of  State,  $85,000:  Provided,  That  not  more  than  two 
persons  shall  be  employed  hereunder  at  a  rate  of  compensation  exceeding 
$1,800  per  annum.    [—  Stat.  L.  —.] 

Thi»  is  frcm  the  DefidendeB  Appropriationa  Ad;  of  Oct.  6,  1917,  dL 


STATISTICS 

See  Census;  Gommebcb  Department. 


STEAM  VESSELS 

Act  of  Feb.  U,  1917,  ch.  68,  826. 

Sec.l.  Number  of  Passengers  Allowable  —  R.  S.  Sec.  4464  Amended, 
.    826. 
B.  Penalty  for  Carrying  too  Great  a  Number  of  Passengers  —  -B.  S. 

Sec.  4465  Amended,  826. 
3.  Special  Permit  for  Excursions  —  R.  S.  Sec.  44^6  Amended,  827. 

Act  of  March  29,  1918,  ch.  —,  827. 

Passenger    Vessels  —  Carrying   Dangerous  Articles  —  Petroleum 
Products,  827. 

Act  of  May  11,  1918,  ch.  —,  828. 

Sec.  U  Officers  and  Crew  — Number  —  Certificate  of  Inspection  —  Entries 
—  Deficiency  in  Crew  —  Penalty  —  R.  S.  Sec.  4463  Amended, 
828. 
t.  Certificate  of  Inspection  —  Entries  —  Licensed  Master  — Lirsnsed 
Mates  —  Increase  of  Licensed  Offi^cers,  828. 
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Sec.  S.  Period  of  Duty  of  Officers,  829. 

4.  Repeal  of  Conflicting  Laws,  829. 

Act  of  June  10,  1918,  ch.  —  829. 

Sec.  1,  Appeal  from  Board  of  Local  Inspectors  of  Vessds  and  Supervimg 
Inspectors  —  Application  When  Made  —  Counsel  —  Witnesm, 
829. 

5.  Disagreement    between    Local    Inspectors  —  Reporting    Case  for 

Review  —  Avihority  of  Supervising  Inspectors  and  Supervising ' 

Inspector  General  to  Review,  830. 
S.  Avihority  of  Reviewing  Offi^s  to  Revoke,   Change  or  Modify 

Decisions  —  Authority  as  to  Witnesses,  830. 
4'  Regidations  by  Secretary  of  Commerce,  830. 
5.  R.  S.  4452  Repealed,  830. 

Act  of  July  2,  1918,  ch.  —,  831. 

Supervising  Inspector-General  and  Deputy  Supervising  Inspectors 
— Local  and  Other  Inspectors — R.  S.  sees.  4402,  4404,  Wi 
amended,  831. 

An  Act  To  amend  section  forty-four  hundred  and  sizly-fonr  of  the 
Revised  Statutes  of  the  United  States,  relating  to  number  of  pas- 
sengers to  be  stated  in  certiflcates  of  inspection  of  passenger  vessels, 
and  section  forty-four  hundred  and  sizly-flve  of  the  Revised  Statutes 
of  the  United  States,  prescribing  penalty  for  carrying  excessive 
number  of  passengers  on  passenger  vessels,  and  section  forty-four 
hundred  and  sixty-six  of  the  Revised  Statutes  of  the  United  States, 
relating  to  special  permits  for  excursions  on  passenger  steamen. 

[Act  of  Feb.  14,  1917,  ch.  63,  39  Stai.  L.  918.] 

[Sec.  1.]  [Number  of  passengers  aQowable  —  R.  S.  sec.  4464  amended] 

That  section  forty-four  hundred  and  sixty-four  of  the  Revised  Statute 
of  the  United  States  be,  and  is  hereby,  amended  so  as  to  read  as  follows: 

' '  Sec.  4464.  The  board  of  local  inspectors  shall  state  in  every  certificate 
of  inspection  granted  to  vessels  carrying  passengers,  other  than  ferryboats, 
the  number  .of  passengers  of  each  class  that  any  such  vessel  has  accom- 
modation for  and  can  carry  with  prudence  ^nd  safety.  They  shall  report 
their  action  to  the  supervising  inspector  of  the  district,  who  may  at  any 
time  order  the  number  of  such  passengers  decreased,  giving  his  reasons 
therefor  in  writing  and  thereupon  the  board  of  local  inspectors  shall 
change  the  certificate  of  inspection  of  such  vessel  to  conform  with  the 
decision  of  the  supervising  inspector.  Whenever  the  allowance  of  pas- 
sengers shall  be  increased  by  any  board  of  local  inspectors  such  increase 
shall  be  reported  to  the  supervising  inspector  of  the  district,  together 
with  the  reasons  therefor,  and  such  increase  shall  not  become  effective  until 
the  same  has  been  approved  in  writing  by  the  supervising  inspector.'' 
[39  Stat.  L.  918.] 

For  R.  S.  sec.  4464,  amended  by  this  section,  see  7  Fed.  Stat.  Ann.  1S8;  9  Fed.  Stat 
Ann.  (2d  ed.)  451. 

Seo.  2.  [Penalty  for  carrying  too  great  a  number  of  passengers — B.  8. 
sec.  4465  amended.]    That  section  forty-fonr  hundred  and  sixty-five  of  the 
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Beyised  Statutes  of  the  United  States  be,  and  is  hereby,  amended  so  as  to 
read  as  follows : 

"  Sec.  4465.  It  shall  not  be  lawful  to  take  on  board  of  any  vessel  a  greater 
number  of  passengers  than  is  stated  in  the  certificate  of  inspection,  and  for 
every  violation  of  this  provision  the  master  or  owner  shall  be  liable  to  any 
person  suing  for  the  same  to  forfeit  the  amount  of  passage  money  and 
$10  for  each  passenger  beyond  the  number  .allowed. 

*'  The  master  or  owner  of  the  vessel,  or  either  or  any  of  them,  who  shall 
knowingly  violate  this  provision  shall  be  liable  to  a  fine  of  not  more  than 
$100  or  imprisonment  of  not  more  than  thirty  days,  or  both."  [39  8iai. 
L  918.] 

For  R.  S.  sec.  4465,  amended  by  the  text,  see  7  Fed.  Stat.  Ann.  184;  9  Fed.  Stat  Ann. 
(2d  ed.)   452. 

Sec.  3.  [Special  permit  for  excursions — B.  S.  sec.  4466  amended.] 

That  section  forty-four  hundred  and  sixty-six  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  so  as  to  read  as  follows : 

'*  Sec.  4466.  If  any  passenger  vessel  engages  in  excursions,  the  board  of 
local  inspectors  shall  issue  to  such  vessel  a  special  permit,  in  writing,  for 
the  occasion,  in  which  shall  be  stated  the  additional  number  of  passengers 
that  may  be  carried  and  the  number  and  kind  of  life-saving  appliances  that 
shall  be  provided  for  the  safety  of  such  additional  passengers;  and  they 
shall  also,  in  their  discretion,  limit  the  route  and  distance  for  such  excur- 
sions :  Provided,  Jiowever,  That  the  issuance  of  such  special  permit  shall  be 
reported  by  the  board  of  local  inspectors  to  the  supervising  inspector  of 
the  district,  and  such  special  permit  shall  not  be  effective  until  approved 
by  the  said  supervising  inspector.''     [39  Stat.  L.  918,] 

For  K.  S.  see.  4466,  amended  by  this  section,  see  7  Fed.  Stat.  Ann.  164;  9  Fed.  Stat. 
Ann.  (2d  ed.)  453. 


An  Act  To  permit  the  we  of  certain  refined  products  of  petroleum  as 

stores  on  steam  vessels  carrying  passengers. 

[Act  of  March  29, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Passenger  vessels  —  carrying  dangerous  articles  —  petroleum  prod- 
nets.]  That  section  forty-four  hundred  and  seventy-two  of  the  Revised 
Statutes  of  the  United  States  of  America  be,  and  the  same  is  hereby, 
amended  by  adding  thereto  the  following  provision:  ''  Provided,  however. 
That  kerosene  and  lubricating  oils  made  from  refined  products  of  petroleum 
which  will  stand  a  fire  test  of  not  less  than  three  hundred  degrees  Fahren- 
heit may  be  used  as  stores  on  board  steamers  carrying  passengers,  under 
such  regulations  as  shall  be  prescribed  by  the  Board  of  Supervising 
Inspectors  with  the  approval  of  the  Secretary  of  Commerce.''  [ —  Stat 
L.  —.] 

War  B.  S.  sec.  4472,  see  7  Fed.  Stat.  Ann.  187;  9  Fed.  Stat  Ann.   (2d  ed.)  468. 


828  FED.  STAT.  ANN.— 1918  SUPP. 

An  Act  To  amend  the  Act  of  March  third,  nineteen  hundred  and  thirteen, 
entitled  "An  Act  to  regulate  the  officering  and  manning  of  yesseb 
subject  to  the  inspection  laws  of  the  United  States." 

[Act  of  May  11,  1918,  ch.  — ,  —  8tai.  L.  — .] 

[Sbo.  1.]  [Officers  and  o^w  —  number  —  oertiflcate  of  inspection- 
entries  —  deficiency  in  crew  —  penally  —  B.  S.  sec.  4463  amended.]  That 
section  forty-four  hundred  and  sixty-three  of  the  Revised  Statutes  of  the 
United  States  be,  and  it  is  hereby,  amended  to  read  as  follows : 

**  Sec.  4463.  No  vessel  of  the  United  States  subject  to  the  provisions  of 
this  title  or  to  the  inspection  laws  of  the  United  States  shall  be  navigated 
unless  she  shall  have  in  her  service  and  on  board  such  complement  of 
licensed  officers  and  crew  including  certificated  lifeboat  men,  separately 
stated,  as  may,  in  the  judgment  of  the  local  inspectors  who  inspect  the 
vessel,  be  necessary  for  her  safe  navigation.  The  local  inspectors  shall 
make  in  the  certificate  of  inspection  of  the  vessel  an  entry  of  such  comple- 
ment of  officers  and  crew  including  certificated  lifeboat  men,  separately 
stated,  which  may  be  changed  from  time  to  time  by  indorsement  on  such 
certificate  by  local  inspectors  by  reason  of  change  of  conditions  or  employ- 
ment. Such  entry  or  indorsement  shall  be  subject  to  a  right  of  appeal, 
under  regulations  to  be  made  by  the  Secretary  of  Commerce,  to  the  super- 
vising inspector  and  from  him  to  the  Supervising  Inspector  (Jeneral,  who 
shall  have  the  power  to  revise,  set  aside,  or  affirm  the  said  determination 
of  the  local  inspectors. 

'*  If  any  such  vessel  is  deprived  of  the  services  of  any  number  of  the 
crew  including  certificated  lifeboat  men,  separately  stated,  without  the 
consent,  fault,  or  collusion  of  the  master,  owner,  or  any  person  interested 
in  the  vessel,  the  vessel  may -proceed  on  her  voyage  if,  in  the  judgment  of 
the  master,  she  is  sufficiently  manned  for  such  voyage :  Provided,  That  the 
master  shall  ship,  if  obtainable,  a  number  equal  to  the  number  of  those 
whose  services  he  has  been  deprived  of  by  desertion  or  casualty,  who  mu'?t 
be  of  the  same  grade  or  of  a  higher  rating  with  those  whose  places  they 
fill.  If  the  master  shall  fail  to  explain  in  writing  the  cause  of  such 
deficiency  in  the  crew  including  certificated  lifeboat  men,  separately  stated, 
to  the  local  inspectors  within  .twelve  hours  of  the  time  of  the  arrival  of  the 
vessel  at  her  destination,  he  shall  be  liable  to  a  penalty  of  $50.  If  the 
vessel  shall  not  be  manned  as  provided  in  this  Act,  the  owner  shall  be 
liable  to  a  penalty  of  $100,  or  in  case  of  an  insufficient  number  of  licensed 
officers  to  a  penalty  of  $500. ' '    [ —  Stat,  L.  — .] 

For  R.  S.  sec.  4463,  before  amendment,  see  7  Fed.  Stat.  Ann.  ISl;  9  Fed.  Stat.  Ann. 
(2d  ed.)  449. 

Sec.  2.  [Oertiflcate  of  inspection  —  entries  —  licensed  master  —  licensed 
mates  —  increase  of  licensed  officers.]  That  the  board  of  local  inspectors 
shaU  make  an  entry  in  the  certificate  of  inspection  of  every  ocean  and 
coastwise  seagoing  merchant  vessel  of  the  United  States  propelled  by 
machinery,  and  every  ocean-going  vessel  carrying  passengers,  the  minimum 
number  of  licensed  deck  officers  required  for  her  safe  navigation  according 
to  the  following  scale : 
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• 

That  no  such  vessel  shall  be  navigated  unless  she  shall  have  on  board 
and  in  her  service  one  duly  licensed  master. 

That  every  such  vessel  of  one  thousand  gross  tons  and  over,  propelled 
by  machinery,  shall  have  in  her  service  and  on  board  three  licensed  mates, 
who  shall  stand  in  three  watches  while  such  vessel  is  being  navigated, 
imless  such  vessel  is  engaged  in  a  run  of  less  than  four  hundred  miles 
from  the  port  of  departure  to  the  port  of  final  destination,  then  such  vessel 
shall  have  two  licensed  mates ;  and  every  vessel  of  two  hundred  gross  tons 
and  less  than  one  thousand  gross  tons,  propelled  by  machinery,  shall  have 
two  licensed  mates. 

That  every  such  vessel  of  one  hundred  gross  tons  and  under  two  hundred 
gross  tons,  propelled  by  machinery,  shall  have  on  board  and  in  her  service 
OPe  licensed  mate,  but  if  such  vessel  is  engaged  in  a  trade  in  which  the 
time  required  to  make  the  passage  from  the  port  of  departure  to  the  port 
of  destination  exceeds  twenty-four  hours,  then  such  vessel  shall  have  two 
licensed  mates. 

That  nothing  in  this  section  shall  be  so  construed  as  to  prevent  local 
inspectors  from  increasing  the  number  of  licensed  oflScers  on  any  vessel 
subject  to  the  inspection  laws  of  the  United  States,  if ,  in  their  judgment, 
such  vessel  is  not  sufficiently  manned  for  her  safe  navigation:  Provided, 
That  this  section  shall  not  apply  to  fishing  or  whaling  vessels,  yachts,  or 
motor  boats  as  defined  in  the  Act  of  June  ninth,  nineteen  hundred  and 
ten,  or  to  wrecking  vessels.    [ —  Siak  L.  — .] 

Sec.  3.  [Period  of  duty  of  officers.]  That  it  shall  be  unlawful  for  the 
master,  owner,  agent,  or  other  person  having  authority  to  permit  an  officer 
of  any  vessel  to  take  charge  of  the  deck  watch  of  the  vessel  upon  leaving 
or  immediately  after  leaving  port,  unless  such  officer  shall  have  had  at 
least  six  hours  oflf  duty  within  the  twelve  hours  immediately  preceding 
the  time  of  sailing,  and  no  licensed  officer  on  any  ocean  or  coastwise  vessel 
shall  be  required  to  do  duty  to  exceed  nine  hours  of  any  twenty-four  while 
in  port,  including  the  date  of  arrival,  or  more  than  twelve  hours  of  any 
twenty-four  at  sea,  except  in  a  case  of  emergency  when  life  or  property  is 
endangered.  Any  violation  of  this  section  shall  subject  the  person  or 
persons  guilty  thereof  to  a  penalty  of  $100.    [ —  Stat.  L.  — .] 

Sec.  4.  [Kepeal  of  conflicting  laws.]  That  all  laws  or  parts  of  laws 
in  conflict  with  this  Act  are  hereby  rex>ealed.    [ —  Stat  L.  — .] 


An  Act  To  provide  for  appeals  from  decisions  of  boards  of  local  inspectors 

of  vessels,  and  for  other  purposes. 

[Act  of  June  10,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  Appeal  from  board  of  local  inspectom  of  vessels  aad 
supervising  inspectors  —  application  when  made  —  counsel  —  witnesses.] 
That  whenever  any  person  directly  interested  in  or  affected  by  any  decision 
or  action  of  any  board  of  local  inspectors  of  vessels  shall  feel  aggrieved 
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by  such  decision  or  action,  he  may  appeal  therefrom  to  the  supervising 
inspector  of  the  district;  and  a  like  appeal  shall  be  allowed  from  any 
decision  or  action  of  a  supervising  inspector  to  the  Supervising  Inspector 
General,  whose  decision,  when  approved  by  the  Secretaiy  of  Commerce, 
shall  be  final :  Provided,  however,  That  application  for  such  reexamination 
of  the  case  by  a  supervising  inspector  or  by  the  Supervising  Inspector 
General  shall  be  made  within  thirty  days  after  the  decision  or  action 
appealed  from  shall  have  been  rendered  or  taken :  And  provided  further, 
That  in  all  cases  reviewed  under  the  provisions  of  this  Act  where  the  issue 
is  the  suspension  or  revocation  of  the  license  of  a  licensed  officer  such  officer 
shall  be  allowed  to  be  represented  by  counsel  and  to  testify  in  his  own 
behalf.    [—  Stat,  L.  — .] 

Sec.  2.  [Disagreement  between  local  inspectors  —  reporting  case  for 
review  —  authority  of  supervising  inspectors  and  Supervising  Inspector 
general  to  review.]  That  whenever  there  shall  be  a  disagreement  between 
the  local  inspectors  in  regard  to  any  matter  before  them  for  decision  they 
shall  report  the  case  to  the  supervising  inspector  of  the  district,  who  shall 
investigate  and  decide  the  same.  Any  supervising  inspector  may  within 
thirty  days  thereafter,  upon  his  own  motion,  review  any  decision  or  action 
of  any  board  of  local  inspectors  within  his  district  and  in  like  manner  the 
Supervising  Inspector  General  may  within  thirty  days  thereafter  review 
any  decision  or  action  of  any  supervising  inspector  or  board  of  local 
ilispectors,  and  the  decision  of  the  Supervising  Inspector  (Jeneral  in  such 
case  shall,  when  approved  by  the  Secretary  of  Commerce,  be  finaL 
{—Stat.  L.  —.] 

m 

Seo.  3.  [Authority  of  reviewing  officers  to  revoke,  change  or  modify 
dedsionfl  —  authority  as  to  witnesses.]  That  any  decision  or  action 
reviewed  by  the  Supervising  Inspector  General  or  by  any  supervising 
inspector,  as  provided  in  sections  one  and  two  of  this  Act,  may  be  reveled, 
changed,  or  modified  by  such  reviewing  officer,  who  shall  have  power  to 
administer  oaths  and  to  summon  and  compel  the  attendance  of  witnesses 
by  a  similar  process  as  in  the  district  courts  of  the  United  States ;  and  the 
disbursing  clerk,  Department  of  Commerce,  shall  pay,  on  properly  certified 
vouchers,  such  fees  to  any  witness  so  summoned  for  his  actual  travel  and 
attendance  as  shall  be  officially  certified  to  by  the  officer  reviewing  the  cose, 
not  exceeding  the  rate  allowed  for  fees  to  witnesses  for  travel  and  attend- 
ance in  the  district  courts  of  the  United  States.    [ —  Stat.  L,  — .] 

Seo.  4.  [B^fulations  by  Secretary  of  Commerce.]  That  the  Secretary 
of  Commerce  shall  make  such  regulations  as  may  be  necessary  to  secure 
a  proper  enforcement  of  the  provisions  of  this  Act.    [ —  Stat,  L,  — .] 

Seo.  5.  [B.  S.  4452  repealed.]  That  section  forty-four  hundred  and 
fifty-two  of  the  Revised  Statutes,  as  amended  by  section  six  of  the  Act  of 
March  third,  nineteen  hundred  and  five,  is  hereby  repealed.  [ — StoJt. 
i.  — .] 

For  R.  S.  sec.  4452,  see  10  Fed.  Stat.  Ann.  248;  6  Fed.  Stat.  Ann.  (2d  ed.)   1261. 
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Jlh  Act  To  amend  sections  forty-four  hundred  and  two,  forty-four  hun- 
dred and  four,  and  forty-four  hundred  and  fourteen  of  the  Revised 
Statutes  of  the  United  States. 

■ 

[Act  of  July  2, 1918,  oh.  — ,  —  Stat.  L.  — .] 

[Supervising  inspector  general  and  deputy  supervising  inspectors  — 
local  and  other  inspectors  —  B.  8.  sees.  4402,  4404,  4414  unendod.] 

That  sections  forty-four  hundred  and  two,  forty-four  hundred  and  four, 
and  forty-four  hundred  and  fourteen  of  the  Revised  Statutes  of  the  United 
States  be,  and  they  are  hereby,  amended  to  read  as  follows : 

**  Seo.  4402.  That  there  shall  be  a  supervising  inspector  general,  who 
shall  be  appointed  from  time  to  time  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who  shall  be  selected  with  reference 
to  his  fitness  and  ability  to  systematize  and  carry  into  effect  all  the  pro- 
visions of  law  relating  to  the  Steamboat-Inspection  Service,  and  who  shall 
be  entitled  to  a  salary  of  $5,000  a  year  and  his  actual  necessary  traveling 
expenses  whik  traveling  on  official  business  assigned  to  him  by  competent 
authority,  together  with  his  actual  and  reasonable  expenses  for  transporta- 
tion of  instruments,  which  shall  be  certified  and  sworn  to  under  such 
instructions  as  shall  be  given  by  the  Secretary  of  Commerce. 

**  The  Secretary  of  Commerce  may  appoint  a  deputy  supervising 
inspector  general,  who  shall  be  the  chief  clerk  of  the  bureau  and  in  the 
absence  of  the  supervising  inspector  general  have  power  to  act  in  his  stead, 
and  who  shall  be  entitled  to  a  salary  of  $3,000  per  year. 

**  Sec.  4404.  There  shall  be  eleven  supervising  inspectors,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  Each  of  them  shall  be  selected  for  his  knowledge,  skill,  and  prac- 
tical experience  in  the  uses  of  steam  for  navigation,  and  shall  be  a  compe- 
tent judge  of  the  character  and  qualities  of  steam  vessels  and  of  all  parts 
of  the  machinery  employed  in  steaming.  Each  supervising  inspector  shall 
be  entitled  to  a  salary  of  $3,450  a  year  and  his  actual  necessary  traveling 
expenses  while  traveling  on  official  business  assigned  him  by  competent 
authority,  together  with  his  actual  and  reasonable  expenses  for  transporta- 
tion of  instruments,  which  shall  be  cectified  and  sworn  to  under  such 
instructions  as  shall  be  given  by  the  Secretary  of  Commerce. 

'*  Sec.  4414.  There  shall  be  in  each  of  the  following  collection  districts, 
namely,  the  districts  of  Philadelphia,  Pennsylvania;  San  Francisco,  Cali- 
fornia; New  London,  Connecticut;  Baltimore,  Maryland;  Detroit,  Michi- 
gan ;  Chicago,  Illinois ;  Bangor,  Maine ;  New  Haven,  Connecticut ;  Michigan, 
Michigan;  Milwaukee,  Wisconsin;  Willamette,  Oregon;  Puget  Sound, 
Washington;  Savannah,  Georgia;  Pittsburgh,  Pennsylvania;  Oswego,  New 
York ;  Charleston,  South'  Carolina ;  Duluth,  Minnesota ;  Superior,  Michigan ; 
Apalachicola,  Florida;  Galveston,  Texas;  Mobile,  Alabama;  Providence, 
Rhode  Island ;  and  in  each  of  the  following  ports :  New  York,  New  York ; 
Jacksonville,  Florida;  Tampa,  Florida;  Portland,  Maine;  Boston, 'Massa- 
chusetts; Buffalo,  New  York;  Cleveland,  Ohio;  Toledo,  Ohio;  Norfolk, 
Virginia;  Evansville,  Indiana;  Dubuque,  Jowa;  liouisville,  Kentucky; 
Albany,  New  York;  Cincinnati,  Ohio;  Memphis,  Tennessee;  Nashville, 
Tennessee;  Saint  Louis,  Missouri;  Port  Huron,  Michigan;  New  Orleans, 
Louisiana:   Los   Angeles,    California^   Juneau.    Alaska;    Saint   Michael, 
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Alaska;  Point  Pleasant,  West  Virginia;  and  Burlington,  Vermont;  Hono- 
lulu, Hawaii;  and  San  Juan,  Porto  Rico;  one  inspector  of  hulls  and  one 
inspector  of  boilers. 

'  *  The  inspector  of  hulls  and  the  inspector  of  boilers  in  the  districts  and 
ports  enumerated  in  the  preceding  paragraphs  shall  be  entitled  to  the  fol- 
lowing salaries,. to  be  paid  under  the  direction  of  the  Secretary  of  Com- 
merce, namely: 

* '  For  the  port  of  New  York,  New  York ;  at  the  rate  of  $2,950  per  year 
for  each  local  inspector. 

*'  For  the  districts  of  Philadelphia,  Pennsylvania;  Baltimore,  Maryland; 
San  Francisco,  California;  and  Puget  Sound,  Washington;  and  the  ports 
of  Boston,  Massachusetts;  Buffalo,  New  York;  and  New  Orleans,  Louisiana; 
at  the  rate  of  $2,700  per. year  for  each  local  inspector. 

**  For  the  districts  of  Michigan,  Michigan;  Milwaukee,  Wisconsin; 
Duluth,  Minnesota;  Providence,  Rhode  Island;  Chicago,  Illinois;  and  the 
ports  of  Albany,  New  York ;  Cleveland,  Ohio ;  Portland,  Maine ;  Los  Angeles, 
California  ;  Juneau,  Alaska ;  Saint  Michael,  Alaska ;  and  Norfolk,  Virginia ; 
Honolulu,  Hawaii;  and  San  Juan,  Porto  Rico;  at  the  rate  of  $2,500  per 
year  for  each  local  inspector. 

' '  For  the  districts  of  Oswego,  New  York ;  Willamette,  Oregon ;  Detroit, 
Michigan;  and  Mobile,  Alabama;  and  the  ports  of  Saint  Louis,  Missouri; 
and  Port  Huron,  Michigan ;  at  the  rate  of  $2,350  per  year  for  each  local 
inspector. 

''  For  the  districts  of  Pittsburgh,  Pennsylvania;  New  Haven,  Connecti- 
cut; Savannah,  Georgia;  Charleston,  South  Carolina;  Qalveston,  Texas; 
New  London,  Connecticut;  Superior,  Michigan;  Bangor,  Maine;  and 
Apalachicola,  Florida;  and  the  ports  of  Dubuque,  Iowa;  Toledo,  Ohio; 
Evansville,  Indiana;  Memphis,  Tennessee;  Nai^ville,  Tennessee;  Point 
Pleasant,  West  Virginia;  Burlington,  Vermont;  Jacksonville,  Florida; 
Tampa,  Florida;  Louisville,  Kentucky;  and  Cincinnati,  Ohio;  at  the  rate 
of  $2,100  per  year  for  each  local  inspector. 

**  And  in  addition  the  Secretary  of  Commerce  may  appoint,  in  districts 
or  ports  where  the  volume  of  work  requires  them,  assistant  inspectors,  at 
a  salary,  for  the  port  of  New  York,  $2,500  a  year  each;  for  the  port  of 
New  Orleans,  Louisiana ;  the  districts  of  Philadelphia,  Pennsylvania ;  Balti- 
more, Maryland;  the  ports  of  Boston,  Massachusetts;  Providence,  Rhode 
Island;  and  the  district  of  San  Francisco,  California,  at  $2,350  per  year 
each,  and  for  all  other  districts  and  ports  at  a  sijary  of  $2,100  a  year 
each;  and  he  may  appoint  a  clerk  to  any  such  board  at  a  compensation 
not  exceeding  $1,500.  a  year  to  each  person  so  appointed.  Every  inspector 
provided  for  in  this  or  the  preceding  sections  of  this  title  shall  be  paid 
his  actual  necessary  traveling  expenses  while  traveling  on  ofScial  business 
assigned  him  by  competent  authority,  together  with  his  actual  and  reason- 
able expenses  for  transportation  of  instruments,  which  shall  be  certified 
and  sworn  to  under  such  instructions  as  shall  be  given  by  the  Secretary 
of  Commerce. 

''Assistant  inspectors,  appointed  as  provided  by  law,  shall  perform  such 
duties  of  actual  inspection  as  may  be  assigned  to  them  under  the  direction, 
supervision,  and  control  of  the  local  inspectors. 

*'  The  Secretary  of  Commerce  may  appoint  not  exceeding  four  traveling 
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inspectors  when  in  his  judgment  they  are  necessary  for  the  improvement 
of  the  service,  each  of  whom  shall  be  entitled  to  a  salary  of  $3,000  a  year 
and  his  actual  and  necessary  traveling  expenses  while  traveling  on  official 
business. 

**  That  all  officers  and  employees  provided  for  in  this  Act  shall  not  receive 
the  additional  compensation  authorized  by  section  six  of  the  Act  making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen. 

*'And  the  Secretary  of  Commerce  may  from  time  to  time  detail  said 
assistant  inspectors  of  one  port  or  district  for  service  in  any  other  port 
or  district,  as  the  needs  of  the  Steamboat-Inspection  Service  may,  in  his 
discretion,  require,  and  the  actual  necessary  traveling  expenses  of  assistant 
inspectors  so  detailed,  while  traveling  on  official  business  assigned  them, 
by  competent  authority,  shall,  subject  to  such  limitationSf *  as  the  said 
Secretary  may  in  his  discretion  prescribe,  be  paid  in  the  same  manner  as 
provided  in  this  section  for  inspection.  

''Assistant  inspectors,  appointed  as  provided  by. law,  shall  perfoj'm  such 
duties  of  actual  inspection  as  may  be  assigned  to  them  under  the  direction, 
supervision,  and  control  of  the  local  inspectors. 

**  The  Secretary  of  Commerce  may  appoint  not  exceeding  four  traveling 
inspectors,  when  in  his  judgment  they  are  necessary  for  the  improvement 
of  the  service,  each  of  whom  shall  be  entitled  to  a  salary  of  $3,000  a  year 
and  his  actual  necessary  traveling  expenses  while  traveling  on  official 
business. 

'*  That  all  officers  and  employees- provided  for  in  this  Act  shall  not 
receive  the  additional  compensation  authorized  by  section  six  of  the  Act 
making  appropriations  for  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  nineteen. 

*'  And  the  Secretary  of  Commerce  may  from  time  to  time  detail  said: 
assistant  inspectors  of  one  port  or  district  for  service  in  any  other  port 
or  district,  as  the  needs  of  the  Steamboat-Inspection  Service  may,  in  his 
discretion,  require,  and  the  actual  necessary  traveling  expenses  of  assistant 
inspectors  so  detailed,  while  traveling  on  official  business  assigned  them 
by  competent  authority,  shall,  subject  to  such  limitations  as  the  said 
Secretary  may  in  his  discretion  prescribe,  be  paid  in  the  same  manner  as 
provided  in  this  section  for  inspection."   [ —  Stat.  L.  — .] 

For  R.  S.  sec.  4402,  4404  and  4414,  amended  by  this  Act,  see  7  Fed.  Stat.  Ann. 
163,  166;  9  Fed.  Stat.  Ann.  (2d  ed.)  420,  421,  425. 

R,  S.  sec.  4414  had  previously  been  amended  by  the  Act  of  Feb.  26,  1917,  ch.  125, 
89  Stat.  L.  942,  which  provided  as  follows: 

"  That  the  first  and  seventh  paragraphs  of  section  forty-four  hundred  and  fourteen 
of  the  Revised  Statutes  of  the  United  States,  as  amended  by  the  Act  of  April  ninth, 
nineteen  hundred  and  six,  be  amended  by  inserting  after  the  words  '  JacksonviUe. 
Florida/  in  «ach  paragraph,  the  words  '  Tampa,  Florida.' '' 
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to  the  United  States  within  the  Florida  National  Forest,  be,  and  he  is 
hereby,  authorized  and  empowered,  upon  the  recommendation  of  the  Secre- 
tary of  Agriculture,  to  exchange  lands  belonging  to  the  United  States  which 
are  part  of  the  Florida  National  Forest  for  privately  owned  lands  of 
approximately  equal  value,  as  determined  by  the  Secretary  of  Agriculture, 
within  the  exterior  limits  of  said  national  forest,  which  lands  upon  the 
consummation  of  the  exchange  shall  become  a  part  of  the  Florida  National 
Forest.    [39  Stat  L.  344.] 


Seo.  8.  [Roads  in  and  adjacent  to  national  forests  —  appropriation.] 

That  there  is  hereby  appropriated  and  made  available  until  expended,  out 
of  any  moneys  in  the  National  Treasury  not  otherwise  appropriated,  the 
sum  of  $1,000,000  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  seventeen,  and  each  fiscal  year  thereafter,  up  to  and  including  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty-six,  in  all 
$10,000,000,  to  be  available  until  expended  under  the  supervision  of  the 
Secretary  of  Agriculture,  upon  request  from  the  proper  officers  of  the 
State,  Territory,  or  county  for  the  survey,  construction,  and  maintenance 
of  roads  and  trails  within  or  only  pattly  within  the  national  forests,  when 
necessary  for  the  use  and  development  of  resources  upon  which  communi- 
ties within  and  adjacent  to  the  national  forests  are  dependent :  Provided, 
That  the  State,  Territory,  or  county  shall  enter  into  a  cooperative  agree- 
ment with  the  Secretary  of  Agriculture  for  the  survey,  construction,  and 
maintenance  of  such  roads  or  trails  upon  a  basis  equitable  to  both  the 
State,  Territory,  or  county,  and  the  United  States:  And  provided  also, 
That  the  aggregate  expenditures  in  any  State,  Territory,  or  county  shall 
not  exceed  ten  per  centum  of  the  value,  as  determined  by  the  Secretary 
of  Agriculture,  of  the  timber  and  forage  resources  which  are  or  will  be 
available  for  income  upon  the  national  forest  lands  within  the  respective 
county  or  counties  wherein  the  roads  or  trails  will  be  constructed ;  and  the 
Secretary  of  Agriculture  shall  make  annual  report  to  Congress  of  the 
amounts  expended  hereunder. 

That  immediately  upon  the  execution  of  any  cooperative  agreement  here- 
under the  Secretary  of  Agriculture  shall  notify  the  Secretary  of  the 
Treasury  of  the  amount  to  be  expended  by  the  United  States  within  or 
adjacent  to  any  national  forest  thereunder,  and  beginning  with  the  next 
fiscal  year  and  each  fiscal  year  thereafter  the  Secretary  of  the  Treasury 
shall  apply  from  any  and  all  revenues  from  such  forest  ten  i>er  centum 
thereof  to  reimburse  the  United  States  for  expenditures  made  under  such 
agreement  until  the  whole  amount  advanced  under  such  agreement  shall 
have  been  returned  from  the  receipts  from  such  national  forest.  [39  Stat, 
L.  358.] 

This  18  from  an  Act  of  July  11,  1916,  ch.  241,  entitled  "An  Act  to  provide  that  the 
United  StnteR  shall  aid  the  States  in  the  construction  of  rural  post  roads  and  for  other 
purposes/'    For  other  provisions  of  this  Act,  see  Postal  Sebvicb,  ante,  p  .63iL 
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An  Act  To  repeal  sectaon  four  of  the  Act  of  Oongreas  approved  June 
eleventh,  nineteen  hundred  and  six,  known  as  the  forest  homestead 
Aet,  and  for  other  purposes. 

[Act  of  Aug.  8,  1916,  ch.  295,  39  Stat.  L.  UD.] 

[Forest  reserves  —  entry  of  agricultural  lands  within — former  Act 
repealed.]  That  section  four  of  the  Act  of  Congress^  approved  June 
eleventh,  nineteen  hundred  and  six,  entitled  '*An  Act  to  provide  for  the 
entry  of  agricultural  lands  within  forest  reserves,"  as  amended  by  the 
Act  of  February  eighth,  nineteen  hundred  and  seven  (Statutes  at  Large, 
volume  thirty-four,  page  eight  hundred  and  eighty-three),  and  by  the  Act 
of  July  third,  nineteen  hundred  and  twelve  (Statutes  at  Large,  volume 
thirty-seven,  page  one  hundred  and  eighty-eight),  be,  and  the  same  is 
hereby,  repealed.  All  lands  within  national  forests  in  Lawrence  and 
Pennington  Counties,  in  South  Dakota,  shall  be  and  remain  subject  to 
aU  other  provisions  of  the  said  Act  of  June  eleventh,  nineteen  hundred 
and  six,  and  Acts  amendatory  thereof  and  supplementary  thereto.  [39 
atat.  L.  440.] 

For  the  Act  of  June  11,  1906,  ch.  3074,  i  4,  repealed  by  this  Act,  see  1909  Supp. 
Fed.  Stat.  Ann.  663.  See  also  9  Fed.  Stat.  Ann.  (2d  ed.)  593,  where  in  the  notes  to 
said  repealed  section  as  there  given  are  set  out  the  amendatory  Acts  of  Feb.  8,  1907, 
ch.  896,  and  June  3,  1912,  ch.  195,  alao  repealed  by  the  text 


[Seo.  1.]  [Forest  reserves  —  deposts  by  timber  purchasers  —  purpose.] 
•  •  •  That  hereafter  deposits  may  be  received  from  timber  purchasers 
in  such  sums  as  the  Secretary  of  Agriculture  may  require  to  cover  the  cost 
to  the  United  States  of  disposing  of  brush  and  other  debris  resulting  from 
cutting  operations  in  sales  of  national  forest  timber;  such  deposits  shall 
be  covered  into  the  Treasury  and  shall  constitute  a  special'  fund,  which  is 
hereby  appropriated  and  made  available  until  expended,  as  the  Secretary 
of  Agriculture  may  direct,  to  pay  the  cost  of  such  work  and  to  make  refunds 
to  the  depositors  of  amounts  deposited  by  them  in  excess  of  such  cost. 
[39  atai.  L.  462.] 

The  foregoing  and  the  following  'paragraph  ot  tiie  text  are  from  the  Agricultural 
Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

[Protection  of  game,  etc.,  on  forest  reeerve.]  •  •  •  That  the  Presi- 
dent of  the  United  States  is  hereby  authorized  to  designate  such  areas  on 
any  lands  which  have  been,  or  which  may  hereafter  be,  purchased  by  the 
United  States  under  the  provisions  of  the  Act  of  March  first,  nineteen 
hundred  and  eleven  (Thirty-sixth  Statutes  at  Large,  page  nine  hundred 
and  sixty-one),  entitled  ''An  Act  to  enable  any  State  to  cooperate  with 
any  other  State  or  States,  or  with  the  United  States,  for  the  protection 
of  watersheds  of  navigable  streams,  and  to  appoint  a  commission  for  the 
acquisition  of  lands  for  the  purpose  of  conserving  the  navigability  of 
navigable  streams,"  and  Acts  supplementary  thereto  and  amendatory 
thereof,  as  should,  in  his  opinion,  be  set  aside  for  the  protection  of  game 
animals,  birds,  or  fish;  and  whoever  shall  hunt,  catch,  trap,  willfully 
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disturb  or  kill  any  kind  of  game  animal,  game  or  nongame  bird,  or  fish, 
or  take  the  eggs  of  any  such  bird  on  any  lands  so  set  aside,  or  in  or  on 
the  waters  thereof,  except  under  such  general  rules  and  regulations  as 
the  Secretary  of  Agriculture  may  from  time  to  time  prescribe,  shall  be 
fined  not  more  than  $500  or  imprisoned  not  more  than  six  months,  or  both. 
[39  Stat.  L.  476.] 

See  the  note  to  the  preceding  paragraph  of  the  tesd. 

For  the  Act  of  March  1,  1911,  ch.  186,  mentioned  in  the  text^  aee  1912  Supp.  Fed. 
Stat.  Ann.  390;  9  Fed.  Stat.  Ann.  (2d  ed.)  697. 


An  Act  To  reserve  oertain  lands  and  make  them  a  part  of  the  Pike 

National  Forest. 

[Act  of  Sept.  8,  1916,  ch.  469,  39  Stat.  L.  8U.] 

[Pike  National  Forest  —  reservation  of  land.]  That  all  lands  in  the 
State  of  Colorado  described  as  follows,  to  wit :  Section  nineteen  and  sec- 
tion thirty  in  township  two  south,  range  seventy-two  west,  sixth  principal 
base  and  meridian,  be,  and  the  same  are  hereby,  reserved,  subject  to  all 
prior  valid  adverse  rights,  and  made  a  part  of  and  included  in  the  Pike 
National  Forest.    [39  Stat.  L.  8U.] 


An  Act  To  consolidate  certain  forest  lands  in  the  Oregon  National  Forest^ 

in  the  State  of  Oregon. 

[Act  of  Sept.  8, 1916,  ch.  471,  39  Stat.  L.  846.] 

[Oregon  National  Forest — consolidation  of  lands.]  That  for  the  pur- 
pose of  consolidating  forest  lands  belonging  to  the  United  States  within 
the  Oregon  National  Forest,  the  Secretary  of  the  Interior  be,  and  he  hereby 
is,  authorized  and  empowered,  upon  the  recommendation  of  the  Secretary 
of  Agriculture,  to  exchange,  upon  the  basis  of  equal  value,  lands  belonging 
to  the  United  States  in  the  Oregon  National  Forest  for  privately  owned 
lands  lying  within  the  exterior  limits  of  the  Oregon  National  Forest ;  and 
upon  the  consummation  of  such  exchanges  the  lands  deeded  to  the  United 
States  shall  become  parts  of  the  Oregon  National  Forest    [39  Stat.  L.  846.] 


An  Act  Authorizing  the  addition  of  certain  lands  to  the  Colorado  and 

Pike  National  Forests,  Colorado. 

[Act  of  Sept.  8, 1916,  ch.  474,  39  Stat.  L.  848.] 

[Colorado  and  Pike  National  Forests  —  enlargement  of  boundaries.] 

That  any  lands  within  the  following-described  areas,  found  to  be  chiefly 
valuable  for  the  production  of  timber  or  the  protection  of  stream  flow,  may 
be  included  within  and  made  parts  of  the  Colorado  or  Pike  National 
Forests  by  proclamation  of  the  President,  said  lands  to  be  thereafter  sub- 
ject to  all  laws  affecting  national  forests,  and  as  otherwise  provided  herein. 
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Si^h  principal  meridian  and  base,  State  of  Colorado : 

Township  one  north,  range  seventy-one  west:  Sections  twenty-nine  to 
thirty-two,  inclusive. 

Township  one  north,  range  seventy-two  west:  Sections  one  to  eleven 
inclusive ;  sections  fourteen  to  twenty-three,  inclusive ;  sections  twenty-five 
to  twenty-eight,  inclusive;  sections  thirty-three  to  thirty-six,  inclusive. 

Township  two  north,  range  seventy-one  west :  Sections  two  to  ten,  inclu- 
sive; sections  fifteen  to  twenty-two,  indtUdve;  sections  twenty-seven  to 
thirty*f our,  inclusive. 

All  of  township  two  north,  range  seventy-two  west. 

Township  two  north,  range  seventy-three  west:    All  of  section  thirty- 


Township  three  north,  range  seventy -one  west:  Sections  four  to  nine, 
inclusive;  sections  seventeen  to  twenty-one,  inclusive;  sections  twenty-six 
to  twenty-nine,  inclusive;  north  half  of  section  thirty;  south  half  of  section 
thirty-one ;  sections  thirty-two  to  thirty-five,  inclusive. 

Township  three  north,  range  seventy-two  west:  Sections  one  to  thirty- 
five,  inclusive. 

Township  three  north,  range  seventy-three  west:  Sections  one,  two, 
eleven,  twelve,  thirteen,  fourteen,  twenty-three,  twenty-four,  twenty-five, 
twenty-six,  thirty-five,  and  thirty-six. 

Township  four  north,  range  seventy-one  west:  Sections  three  to  ten, 
inclusive;  west  half  of  section  fourteen;  sections  fifteen  to  twenty-three, 
inclusive ;  sections  twenty-six  to  thirty-three,  inclusive. 

Township  four  north,  range  seventy-two  west:  Sections  one  to  five, 
inclusive ;  east  half  of  section  six ;  east  half  of  section  seven ;  sections  eight 
to  thirty,  inclusive ;  that  portion  of  section  thirty-one  lying  north  and  east 
of  the  main  hydrographic  divide  east  of  Cow  Creek;  sections  thirty-two 
to  thirty-six,  inclusive. 

Township  four  north,  range  seventy-three  west:  All  those  portions  of 
sections  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  twenty-two,  twenty- 
three,  twenty-four,  twenty-five,  and  thirty-six  lying  north  and  east  of  the 
divide  between  Aspen  Brook  and  Fish  Creek,  Ajspen  Brook  and  Lily  Lake, 
and  of  the  main  hydrographic  divide  east  of  Cow  Creek. 

Township  five  north,  range  seventy  west :  Sections  four  to  nine,  inclu- 
sive ;  sections  seventeen  and  eighteen ;  north  half  of  section  nineteen ;  north 
half  of  section  twenty. 

Township  five  north,  range  seventy-one  west :  Sections  one  to  fourteen, 
inclusive;  north  half  and  southeast  quarter  of  section  fifteen;  sections 
seventeen  to  twenty-one,  inclusive;  sections  twenty-seven  to  thirty-four, 
inclusive ;  west  half  of  section  thirty-five. 

Township  five  north,  range  seventy-two  west ;  Sections  one  to  five,  inclu- 
sive ;  sections  ten  to  fifteen,  inclusive ;  sections  twenty-one  to  twenty-eight, 
inclusive;  east  half  of  section  thirty-two;  sections  thirty-three  to  thirty- 
six,  inclusive. 

Township  six  north,  range  seventy  west:  Sections  seven,  eight,  seven- 
teen, eighteen,  nineteen,  and  twenty ;  west  half  of  section  twenty-one ;  west 
half  of  section  twenty-eight ;  sections  twenty-nine  to  thirty-three,  inclusive. 

All  of  township  six  north,  range  seventy-one  west. 

Township   six  north,   range   seventy-two  west:    Sections  one,   twelve, 
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thirteen,  fourteen,  and  fifteen ;  sections  twenty-two  to  twenty-eight,  mclu- 
sive;  sections  thirty-two  to  thirty-six,  inclusive. 

Township  seven  north,  range  seventy  west :  Sections  two  to  eleven,  inclu- 
sive; sections  fourteen  to  thirty,  inclusive;  north  half  of  section  thirty-two; 
sections  thirty-three,  thirty-four,  and  thirty-five. 

Township  seven  north,  range  seventy-one  west:  Sections  one  to  thirty- 
five,  inclusive. 

Township  seven  north,  range  seventy-two  west :  All  of  section  one ;  east 
half  of  section  two ;  sections  ten  to  fifteen,  inclusive ;  sections  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  and  thirty-six. 

Township  eight  north,  range  seventy  west:  West  half  of  section  four; 
sections  five  to  eight,  inclusive ;  west  half  of  section  nine ;  sections  seventeen 
to  twenty-two,  inclusive ;  sections  twenty-seven  to  thirty-five,  inclusive. 

All  of  township  eight  north,  range  seventy-one  west. 
.    Township  eight  north,  range  seventy-two  west :  All  of  section  one. 

Township  nine  north,  range  seventy  west:  Sections  seven  to  ten,  inclu- 
sive; sections  fourteen  to  twenty-three,  inclusive;  sections  twenty-eight  to 
thirty-three,  inclusive. 

Township  nine  north,  range  seventy-one  west:  Sections  twelve  and 
thirteen ;  sections  twenty-four  to  thirty-six,  inclusive. 

All  of  township  nine  north,  range  seventy-two  west. 

Township  nine  north,  range  seventy-three  west:  Sections  one  to  six, 
inclusive ;  sections  nine  to  sixteen,  inclusive ;  sections  twenty-one  to  twenty- 
eight,  inclusive ;  sections  thirty-three  to  thirty-six,  inclusive. 

Township  ten  north,  range  seventy-two  west:  Sections  two  to  eleven, 
inclusive;  north  half  of  section  twelve;  sections  fourteen  to  twenty-four, 
inclusive;  sections  twenty-six  to  thirty-five,  inclusive. 

All  of  township  ten  north,  range  seventy-three  west. 

Township  ten  north,  range  seventy-four  west :  Sections  one  to  four,  indu- 
"sive ;  sections  ten,  eleven,  twelve,  thirteen,  twenty- four,  and  twenty-five. 

Township  eleven  north,  range  seventy-two  west :  Sections  two  to  eleven, 
inclusive ;  north  half  of  section  twelve ;  sections  fourteen  to  twenty-four, 
inclusive ;  sections  twenty-six  to  thirty-four,  inclusive. 

All  of  township  eleven  north,  range  seventy-three  west. 

Township  eleven  north,  range  seventy-four  west:  Sections  two  to  cdx, 
inclusive ;  sections  eight  to  thirty-six,  inclusive. 

Township  eleven  north,  range  seventy-five  west :  Sections  six,  seven,  eight, 
and  fourteen ;  sections  seventeen  to  thirty-one,  inclusive. 

Township  twelve  north,  range  seventy-two  west :  Fractional  sections  nine- 
teen and  twenty;  sections  twenty-eight  to  thirty-four,  inclusive. 

Township  twelve  north,  range  seventy-three  west:  Fractional  sections 
nineteen  to  twenty-four,  inclusive ;  sections  twenty-five  to  thirty,  inclusive ; 
sections  thirty-two  to  thirty-six,  inclusive. 

Township  twelve  north,  range  seventy-four  west:  Fractional  sections 
twenty-three  and  twenty-four;  section  twenty-six. 

Township  one  south,  range  seventy-one  west:  Sections  four  to  seven, 
inclusive ;  west  half  and  northeast  quarter  of  section  eight ;  north  half  of 
section  nine ;  west  half  of  section  seventeen ;  sections  eighteen  and  nineteen ; 
west  half  of  section  twenty;  northwest  quarter  of  section  twenty-nine; 
north  half  of  section  thirty. 
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Township  one  south,  range  seventy-two  west :  Sections  one  to  four,  inclu- 
fiive ;  sections  nine  to  sixteen,  indusive ;  sections  twenty-one  to  twenty-eight, 
inclusive;  sections  thirty-one  to  thirty-six,  inclusive. 

Township  two  south,  range  seventy-one  west :  Sections  two  to  ten,  inclu- 
sive. 

Township  two  south,  range  seventy-two  west:  Sections  one  to  twelve, 
inclusive. 

Provided,  That  the  Secretary  of  the  Interior  may,  in  his  discretion,  con- 
tinue thereafter  to  allow  additional  entries,  within  the  previously  described 
areas,  under  the  provisions  of  section  three  of  the  Act  approved  February 
nineteenth,  nineteen  hundred  and  nine,  entitled  ' '  An  Act  to  provide  for  an 
enlarged  homestead, ' '  as  amended  by  the  Act  approved  March  third,  nine- 
teen hundred  and  fifteen  (Thirty-eighth  Statutes,  page  nine  hundred  and 
fifty-six).     [39  Stat  L.  848,] 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  |  3,  mentioned  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  560. 

For  the  amendatory  Act  of  March  3,  1915,  cfa.  91,  mentioned  in  .the  text,  see  1916 
Supp.  Fed.  Stat.  Ann.  198. 

For  said  Act  of  Feb.  19,  1909,  ch.  160,  |  3,  as  amended  by  said  Act  of  March  3, 
1915,  ch.  91,  aee  8  Fed.  Stat.  Ann.  (2d  ed.)  613. 


An  Aet  Autborisiiig  an  adjustment  of  the  boundaries  of  the  Whitman 
National  Forest,  in  the  State  of  Oregon,  and  for  other  purposes. 

[Act  of  Sept.  8,  1916,  ch.  476,  39  Stat.  L.  852.] 

[Seo.  1.]  [Whilanan  National  Forest — adjustment  of  boundaries.] 
That  any  land  within  the  following-described  areas  found  by  the  Secre- 
tary of  Agriculture  to  be  chiefly  valuable  for  the  production  ^of  timber  or 
for  the  protection  of  stream  flow  may  be  included  within  and  made  part 
of  the  Whitman  National  Forest,  in  the  State  of  Oregon,  by  proclamation 
of  the  President,  said  lands  to  be  thereafter  subject  to  all  laws  affecting 
national  forests:  Township  eleven  south,  range  thirty-four  east;  tpwn- 
ships  eleven  and  twelve  south,  range  thirty-flve  east;  township  ten  south, 
range  thirty-flve  and  one-half  east ;  townships  ten  and  eleven  south;  range 
thirty-six  east,  Willamette  meridian,  in  the  State  of  Oregon.  [39  Slid. 
L.  852.] 

Sec.  2.  [Authority  of  Secretary  of  Interior  to  accept  title  to  lands  — « 
exchange.]  That  the  Secretary  of  the  Interior  be,  and  hereby  is,,  author- 
ized to  accept  on  behalf  of  the  United  States  title  to  any  lands  in  privatef 
ownership  within  established  boundaries  of  the  said  Whitman  National 
Forest  which,  in  the  opinion  of  the  Secretary  of  Agriculture,  are  chiefly 
valuable  for  the  production  of  timber  or  the  protection  of  stream  flow, 
and  in  lieu  thereof  may  give  in  exchange  such  Government  timber  in  or 
near  the  Whitman  National  Forest  as  may  be  determined  by  the  Secre- 
tary of  Agriculture  to  be  of  approximately  equal  value;  and  any  I'-oon- 
veyed  lands  shall,  upon  acceptance,  become  subject  to  all  laws  affecting 
national  forests.     [39  Stat.  L.  852.] 


[National  forests  at  headwaters — ]>ermits  for  hunting,  etc. —  dispo- 
4tion  of  moneys  received.]    •    •    •    That  hereafter  all  moneys  received 
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on  acicoimt  of  permits  for  hunting,  fishing,  or  camping,  on  lands  acquired 
under  authority  of  said  Act,  or  any  amendment  or  extension  thereof, 
shall  be  disposed  of  as  is  provided  by  existing  law  for  the  disiwisition  of 
receipts  from  national  forests.     [39  Stat,  L.  1149.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Agricultural  Appropria- 
tion Act  of  March  4,  1917,  ch.  179. 

The  Act  to  which  reference  is  made  in  the  text  is  the  Act  of  March  1,  1911,  cL  188. 
See  1912  Supp.  Fed.  Stat  Ann.  390;  9  Fed.  Stat.  Ann.  (2d  ed.)  597. 


[National  forests  at  headwaters  —  development  of  mineral  resources — 
disposition  of  moneys  received.]  The  Secretary  of  Agriculture  is  author- 
ized, under  general  regulations  to  be  prescribed  by  him,  to  permit  the 
prospecting,  development,  and  utilization  of  the  mineral  resources  of  the 
lands  acquired  under  the  Act  of  March  first,  nineteen  hundred  and  eleven 
(Thirty-sixth  Statutes,  page  nine  hundred  and  sixty-one),  known  as  the 
Weeks  law,  upon  such  terms  and  for  specified  periods  or  otherwise,  as  he 
may  deem  to  be  for  the  best  interests  of  the  United  States ;  and  all  moneys 
received  on  account  of  charges,  if  any,  made  under  this  Act  shall  be 
disposed  of  as  is  provided  by  existing  law  for  the  disposition  of  receipts 
from  national  forests.     [39  Stat.  L.  1150.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  March  1,  1911,  ch.  1S6,  mentioned  in  this  paragraph,  aee  1^12  Supp. 
Fed.  Stat.  Ann.  390;  9  Fed.  Stat.  Ann,  (2d  ed.)  597. 

Provisione  identical  with  those  of  this  paragraph  were  made  by  the  Agricultural 
Appropriation  Act  of  Aug.  11,  1916,  ch.  313,  S  1,  39  Stat.  L.  462. 


[Sec.  1.]  [Norfh  Oarolina  Forest  Beserve  —  aoceptance  of  lands,  etc.] 
•  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to  accept 
for  park  purposes  any  lands  and  rights  of  way,  including  the  Grandfather 
Mountain,  near  or  adjacent  to  the  Government  forest  reserve  in  western 
North  Carolina.     [ —  Stat.  L.  — .] 

Thia  is  from  the  Sundry  Giyil  Appropriation  Act  of  June  12,  1917,  ch. 


TIME 

Ad  of  March  19,  1918,  ch.  — ,  842. 

Sec.  1.  Saving  Daylight — New  Standard  Time  —  Zones,  842. 
e.  Duty  to  Observe  New  Time,  843. 

5.  Period  for  Observing  New  Time,  8^3. 

4*  Time  qf  Eadi  Zone  —  How  Designated,  843. 

6.  Repeals,  843. 

An  Act  To  save  daylight  and  to  provide  standard  time  for  the  United 

States. 

[Act  of  March  19,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Saving  daylight  —  new  standard  time* — sones.]    That,  for 
the  purpose  of  establishing  the  standard  time  of  the  United  States,  the 
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territory  of  continental  United  States  shall  be  divided  into  five  zones  in  the 
manner  hereinafter  provided.  The  standard  time  of  the  first  zone  shall 
be  based  on  the  mean  astronomical  time  of  the  seventy-fifth  degree  of 
longitude  west  from  Greenwich;  that  of  the  second  zone  on  the  ninetieth 
degree ;  that  of  the  third  zone  on  the  one  hundred  and  fifth  degree ;  that 
of  the  fourth  zone  on  the  one  hundred  and  twentieth  degree ;  and  that  of 
the  fifth  zone,  which  shall  include  only  Alaska,  on  the  one  hundred  and 
fiftieth  degree.  That  the  limits  of  each  zone  shcdl  be  defined  by  an  order 
of  the  Interstate  Commerce  Commission,  having  regard  for  the  convenience 
of  commerce  and  the  existing  junction  points  and  division  points  of  common 
carriers  engaged  in  commerce  between  the  several  States  ajid  with  foreign 
nations,  and  such  order  may  be  modified  from  time  to  time.  [ —  Stat. 
L  — .] 

Sec.  2.  [Duty  to  observe  new  time.]  That  within  the  respective  zones 
created  under  the  authority  hereof  the  standard  time  of  the  zone  shall 
govern  the  movement  of  all  commcfti  carriers  engaged  in  commerce  between 
the  several  States  or  between  a  State  and  any  of  the  Territories  of  the 
United  States,  or  between  a  State  or  the  Territory  of  Alaska  and  any  of  the 
insular  possessions  of  the  United  States  or  any  foreign  country.  In  all 
statutes,  orders,  rules,  and  regulations  relating  to  the  time  of  performance 
of  any  act  by  any  officer  or  department  of  the  United  States,  whether  in 
the  legislative  executive,  or  judicial  branches  of  the  Government,  or  relat- 
ing to  the  time  within  which  any  rights  shall  accrue  or  determine,  or  within 
which  any  act  shall  or  shall  not  be  performed  by  any  person  subject  to  the 
jurisdiction  of  the  United  States,  it  shall  be  understood  and  intended  that 
the  time  shall  be  the  United  States  standard  time  of  the  zone  within  which 
the  act  is  to  be  performed.     [ —  Stat,  L,  — .] 

Sec.  3.  [Period  for  observing  new  time.]  That  at  two  o'clock  ante- 
meridian of  the  last  Sunday  in  March  of  each  year  the  standard  time  of 
each  zone  shall  be  advanced  one  hour,  and  at  two  o'clock  antemeridian  of 
the  last  Sunday  in  October  in  each  year  the  standard  time  of  each  zone 
shall,  by  the  retarding  of  one  hour,  be  returned  to  the  mean  astronomical 
time  of  the  degree  of  longitude  governing  said  zone,  so  that  between  the 
last  Sunday  in  Mai'ch  at  two  o'clock  antemeridian  and  the  last  Sunday  in 
October  at  two  o'clock  antemeridian  in  each  year  the  standard  time  in  each 
zone  shall  be  one  hour  in  advance  of  the  mean  astronomical  time  of  the 
degree  of  longitude  governing  each  zone,  respectively.    [ —  Stat.  L.  — .] 

Sec.  4.  [Time  of  each  zone  —  how  designated]  That  the  standard  time 
of  the  first  zone  shall  be  known  and  designated  as  United  States  Standard 
Eastern  Time;  that  of  the  second  zone  shall  be  known  and  designated  as 
United  States  Standard  Central  Time;  that  of  the  third  zone  shall  be 
known  and  designated  as  United  States  Standard  Mountain  Time;  that 
of  the  fourth  zone  shall  be  known  and  designated  as  United  States  Stand- 
ard Pacific  Time;  and  that  of  the  fifth  zone  shall.be  known  and  designated 
as  United  States  Standard  Alaska  Time.    [ —  Stat.  L.  — .] 

Sec.  5.  [Bepeals.]  That  all  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed.    [ —  Stat.  L.  — .\ 
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TONNAGE  DUTIES 

See  Phiuppine  Islands 


TRADE  COMBINATIONS  AND  TRUSTS 

Act  of  May  15,  1916,  ch.  120,  844. 

Iiiterlocking '  Directors,  etc.,  of  Banks  —  Clayton  Act  of  Oct.  16,  1914, 
ch.  323,  sec.  8  Amended,  845. 
Res.  of  Jan.  12,  1918,  No.  — ,  845. 

Clayton  Anti-Trust  Act  of  Oct.  16, 19U,  ch.  323,  sec.  10  —  Time  of  Taking 
Effect,  845. 

CROSS-REF£$£NCB 

See  NATIONAL  BANKS 

▲n  Act  To  amend  section  eight  of  an  Act  entitled  "An  Act  to  rapple- 
ment  existing  laws,  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes,"  approyed  October  fifteenth,  nineteen  hundred 
and  fourteen. 

[Act  of  May  15, 1916,  ch.  120, 39  Stat.  L.  121.] 

[Interlocking  directors,  etc.,  of  banks  —  Clayton  Act  of  Oct.  16,  1914, 
ch.  323,  sec.  8  amended.]  That  section  eight  of  an  Act  entitled  ''An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,"  approved  October  fifteenth,  nineteen  hundred 
and  fourteen,  be,  and  the  same  is  hereby,  amended  by  striking  out  the  period 
at  the  end  of  the  second  clause  of  said  section,  inserting  in  lieu  thereof  a 
colon,  and  adding  to  said  clause  the  following : 

•  ^*And  provided  further,  That  nothing  in  this  Act  shall  prohibit  any 
officer,  director,  or  employee  of  any  member  bank  or  class  A  director  of  a 
Federal  reserve  bank,  who  shall  first  procure  the  consent  of  the  Federal 
Reserve  Board,  which  board  is  hereby  authorized,  at  its  discretion,  to  grant, 
withhold,  or  revoke  such  consent,  from  being  an  officer,  director,  or  em- 
ployee of  not  more  than  two  other  banks,  banking  associations,  or  trust 
companies,  whether  organized  under  the  laws  of  the  United  States  or  any 
State,  if  such  other  bank,  banking  association,  or  trust  company  is  not  in 
substantial  competition  with  such  member  bank. 

**  The  consent  of  the  Federal  Reserve  Board  may  be  procured  before 
the  person  applying  therefor  has  been  elected  as  a  class  A  director  of  a 
Federal  reserve  bank  or  as  a  director  of  any  member  bank."  [39  Stat. 
L.  121.] 

For  the  Act  of  Oct.  15,  1914,  ch.  323,  {  8,  amended  by  this  Act,  Me  1016  Supp.  Fed. 
Stat.  Ann.  273;  9  Fed.  Stat.  Ann.  (2d  ed.)  739. 


TBADEKABKS  845 

Joint  BeBohition  Extending  untfl  January  lirft,  nineteen  hnndzed  and 
nineteen,  the  elfectiTe  date  of  section  ten  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes/'  approved  October  fifteenth, 
nineteen  hundred  and  fourteen. 

[Res.  of  Jan.  12,  1918,  —  Stat.  L.  —.] 

[Clayton  Anti-Trust  Act  of  Oct  16,  1914,  ch.  S23,  sec.  10— time  of 
taking  effect.]  That  the  effective  date  on  and  after  which  the  provisions* 
of  section  ten  of  the  Act  entitled  *'An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other  ptirposes," 
approved  October  fifteenth,  nineteen  hundred  and  fourteen,  shall  become 
and  be  effective  is  hereby  deferred  and  extended  to  January  first,  nineteen 
hundred  and  nineteen:  Provided,  That  said  section  shall  become  effective 
on  January  eighth,  nineteen  hundred  and  eighteen,  as  to  any  corporations 
hereafter  organized.     [ —  Stat,  L.  — .] 

For  the  Act  of  Oct.  15,  1914,  ch.  323,  S  10,  mentioned  in  the  tezfc,  see  191S  Supp. 
Fed.  Stat.  Ann.  272,  9  Fed.  Stat.  Ann.  (2d  ed.)  741. 

The  time  of  taking  effect  of  the  section  naationed  in  the  text  had  previously  heen 
extended  to  April  15,  1917,  by  a  Res.  of  Aug.  31,  1916,  ch.  427,  39  Stat.  L.  674,  and 
a^in  extended  to  Jan.  8,  1918,  by  a  Res.  of  March  4,  1917«  ch.  190/39  Stat.  L.  1201. 


TRADEMARKS 

Ad  of  Aug.  17,  1916,  ch.  350,  845. 

Sec.  1.  Filing  Applications  —  Extension  of  Time^  M5, 
2.  Persons  Entitled  to  Privilege,  845. 
8.  Time  of  Taking  Effect,  845. 

CROSS-REFERSHCS 

See  TRADING  WITH  THE  ENEMY 

An  Act  To  extend  temporarily  the  time  for  illing  applieations  and  fees 
and  taking  action  in  the  United  States  Patent  OfSce  in  favor  of 
nations  granting  reciprocal  rights  to  United  States  citizens. 

[Act  of  Aug.  17,  1916,  cTi.  350,  39  Stat.  L.  516.] 

• 

[Seo.  1.]  [Filing  applications  —  extension  of  time.]  That  any  appli- 
cant for  letters  patent  or  for  the  registration  of  any  trade-mark,  print,  or 
label,  being  within  the  provisions  of  this  Act,  if  nnable  on  account  of  the 
existing  and  continuing  state  of  war  to  ffle  any  application  or  pay  any 
official  fee  or  take  any  required  action  within  the  period  now  limited  by 
law,  shall  be  granted  an  extension  of  nine  months  beyond  the  expiration  of 
said  period.     [39  Stat,  L.  516.] 

Since  this  Act  afTects  applications  for  patents  as  well  as  trademarks,  it  is  also  giyen 
under  Patents,  ante,,  p.  575.  ,  .  "* 
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Seo.  2.  [PenoiiB  entitled  to  privilege.]  That  the  provisions  of  this  Act 
shall  be  limited  to  citizens  or  subjects  of  countries  which  extend  sub- 
stantially similar  privileges  to  the  citizens  of  the  United  States,  and  no 
extension  shall  be  granted  under  this  Aot  to  the  citizens. or  subjects  of  any 
country  while  said  country  is  at  war  with  the  United  States.  [39  Stat, 
L.  516.] 

Sec.  3.  [Time  of  taking  effect.]  That  this  Act  shall  be  operative  to 
relieve  from  default  under  existing  law  occurring  since  August  first,  nine- 
teen hundred  and  fourteen,  and  before  the  first  day  of  January,  nineteen 
hundred  and  eighteen,  and  all  applications  and  letters  patent  and  regis- 
trations in  the  filing  or  prosecution  whereof  default  has  occurred  for  which 
this  Act  grants  relief  shall  have  the  same  force  and  effect  as  if  said  default 
had  not  occurred.     [39  Stat.  L.  516.] 
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Ad  of  Oct.  6,  1917,  ch.  106,  847. 
Sec.    1.  Title  of  Ad,  847. 

2.  Definitions  —  "  Enemy,"  847. 
"  AUy  of  Enemy,"  847. 
"  Person,"  848. 
"  United  States,"  848. 
"  The  Beginning  of  the  War,"  848. 
"  End  of  the  War,"  848. 
"  Bank  or  Banks,"  849. 
"  To  Trade,"  849. 
S.  (a)  Trading  or  Attempting  to  Trade  —  License,  S49.. 

(6)  Transportaiion  of  Subjects  or  Citizens  of  Enemy  or  AUy  of 
Enemy  Nation,  849. 

(c)  Mail  Matter  or  Other  Communication,  etc.  —  Bringing  into 

or  Sending  Out  of  United  Stales  —  Exceptions,  849 

(d)  Censorship  of  Communications,  850. 

4'  (a)  Insurance,    Reinsurance    or    Other    Business    Company  — 
License  —  Transmission  of  Funds  Out  of  United  States  — 
Existing  Contracts,  850. 
"  (6)  Change  of  Name  of  Company,  etc.  —  License  to  Do  Business, 
852. 

5.  (a)  Suspension  of  Ad  —  Granting,  Revoking,  etc.,  of  Licenses, 

852. 
(6)  Investigation,  Regulation  or  Prohibition  of  Transadions  in 
Foreign  Exchange,  Coin,  Bullion,  Evidences  of  Indebted^ 
ness,  etc.,  853. 

6.  Alien    Property    Custodian  —  Appointment  —  Salary  —  Powers 

—  Bond  —  Employees  —  Report,  853. 

7.  (a)  Lists  of  Officers,  Directors,  Stockholders,  etc.,  of  Corporations 

—  Reports  of  Indebtedness  to  Enemy,  etc.,  853. 
(6)  Prior  Illegal  Ads —  Tranter,  dc,  of  Money  —  Compldicn 

of  Contracts  —  Payments  for  BenejU  of  Enemies,  etc.  — 

Suits  by  or  against  Enemies,  etc.,  854. 
(c)  Delivery  of  Property,  etc.^  to  Alien  Property  Custodian,  856. 
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(d)  Transfer  of  Money,  Property,  etc.,  to  Alien  Property  Cue- 

todian,  856. 

(e)  LdabilUy  for  Acts   Done  under   Presidential  Regidation  — 

Effect  of  Transfer  of  Property,  etc,,  to  Alien   Property 
Custodian  —  Certificate  of  Avihority  of  Custodian,   etc., 
856. 
Sec.    8.  (a)  Mortgage,    Pledge,    Lien,    Contract,    etc.  —  Termination  — 

Disposition  of  Surplus,  857. 
(6)  Abrogation  of  Contracts,  857. 
(c)  Suspension  of  StattUe  of  Limitations,  857. 
9.  Claims  of  Enemy,  etc.,  for  Property  —  Suits  against  Claimant  — 
Liability  of  Property  fm  Lien,  Attachment,  etc.,  858. 

10.  (a)  Application  for  PcUent,  Trademark  or  Copyright,  859. 

(6)  Payment  of  Fees,  etc.,  to  Enemy,  etc.,  for  Patents  or  Trade- 
marks  or  Copyrights,  859. 

(c)  Use  of '  Enemy,  etc.,  Trademarks,  Copyrights,  etc  —  License. 

859. 

(d)  Statement  of    Use  of  Enemy  Trademarks,  Copyrights  etc.  — 

Payment  Therefor,  860. 

(e)  Duration  of  License  —  Termination,  860. 

(J)  Suits  by  Enemy,  etc.,  against  Licensee,  etc.,  Degree  — Injunc 

Hon,  860. 
(g)  Suits  by  Enemy,  etc.,  against  Infringers  of  Patents,  Trade- 

marks,  etc.  —  Decree  — Injunction,  861. 
(A)  Powers  of  Attorney,  861. 
(t)  Publication  of  Inventions,  etc.,  861. 

11.  Prohibition  of  Imports,  861. 

IB.  Disposition  of  Money,  Property,  etc..  Received  bff  Alien  Property 
Custodian  —  Duties  and  Powers  of  Custodian  —  Claims  of 
Enemy,  etc.,  for  Property,  862. 

13.  Statepients  by  Masters,  etc.,  of  Vessels,  864. 

14'  Clearance  of  Vessels  —  Refusal  —  Report  of  Coin,  Bullion,  etc.^ 
Intended  for  Export,  864. 

15.  Appropriation,  865. 

16.  Violations  of  Act  or  Regulations  Thereunder —  Penalty,  866. 

17.  Jurisdiction  of  Courts,  865. 

18.  Courts  of  Philippine  Islands  and  Canal  Zone,  866. 

19.  Publications  in  Foreign  Language  Concerning  the  Government, 

Conduct  of  the  War,  etc.  —  Filing  Translation  —  Permit  to 
Publish  unthout  Translation  —  Penalty  for  False  Affidavit, 
866. 

Act  of  July  1,  1918,  ch.  — ,  867. 

Sec.    1.  Taxes  Assessed  against  Money  or  other  Property  Held  by  Alien 
Property  Custodian  —  Payment,  867. 

An  Act  To  define,  regnlate,  and  punish  trading  with  the  enemy,  and  for 

other  purposes. 

[Act  of  Oct.  6,  1917,  ch.  106,  40  Stat.  L.  411.] 

[Sec.  1.]  [Title  of  Act.]  That  this  Act  shall  be  known  as  the  **  Trad- 
ing with  the  enemy  Act.*'  [40  Stat.  L.  411.] 

Sec.  2.  [Definitions  —  *'  enemy.'*]  That  the  word  **  enemy/'  as  used 
herein,  shall  be  deemed  to  mean,  for  the  purposes  of  such  trading  and  of 
this  Act  — 
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(a)  Any  individual,  partnership,  or  other  body  of  individuals,  of  any 
nationality,  resident  within  the  territory  (including  that  occupied  by  the 
military  and  naval  forces)  of  any  nation  with  which  the  United  States  is 
at  war,  or  resident  outside  the  United  States  and  doing  business  within  such 
territory,  and  any  corporation  incorporated  within  such  territory  of  any 
nation  with  which  the  United  States  is  at  war  or  incorporated  within  any 
country  other  than  the  United  States  and  doing  business  within  such 
territory. 

(b)  The  government  of  any  nation  with  which  the  United  States  is  at 
war,  or  any  political  or  municipal  subdivision  thereof,  or  any  officer, 
official,  agent,  or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  nation  with  which  the  United  States 
is  at  war,  other  than  citizens  of  the  United  States,  wherever  resident  or 
wherever  doing  business,  as  the  President,  if  he  shall  find  the  safety  of 
the,ynijed  States  or  the  successful  prosecution  of  the  war  shall  so  require, 
may,  by  proclamation,  include  within  the  term  ^*  enemy.'' 

[••Ally  of  enemy/']  The  words  ''  ally  of  enemy,"  as  used  herein,  shall 
b^-  deemed  to  mean  — 

.(a)  Any  individual,  partnership,  or  other  body  of  individuals,  of  any 
nkltioliality,  resident  within  the  territory  (including  that  occupied  by  the 
military  and  naval  forces)  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  or  resident  outside  the  United  States 
and  doing  business  within  such  territory,  and  any  corporation  incorporated 
^Hfein ;  such  territory  of  such  ally  nation,  or  incorporated  within  any 
cpunstry  other  tlmn  the  United  States  and  doing  business  within  such 
territory. 

(b)  The  government  of  any  nation  which  is  an  ally  of  a  nation  with 
wfiich  the  United  States  is  at  war,  or  any  political  or  municipal  subdivision 
of  such  ally  nation,  or  any  officer,  official,  agent,  or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  other  than  citizens  of  the  United  States, 
wherever  resident  or  wherever  doing  business,  as  the  President,  if  he  shall 
find  the*  safety  of  the  United  States  or  the  successful  prosecution  of  the  war 
shall  so.Tequire,  may,  by  proclamation,  include  within  the  term  '*  ally  of 
enemy." 

['•  Person."]  The  word  "  person,"  as  used  herein,  shall  be  deemed  to 
mean  an  individual,  partnership,  association,  company,  or  other  unincor- 
porated body  of  individuals,  or  corporation  or  body  politic. 

[•'  United  States."]  The  word  ''  United  States,"  as  used  herein,  shall 
be  deemed  to  mean  all  land  and  water,  continental  or  insular,  in  any  way 
within  the  jurisdiction  of  the  United  States  or  occupied  by  the  military  or 
naval  forces  thereof. 

['•  The  beginning'  of  the  war."]  The  words  *'  the  beginning  of  the 
war,"  as  used  herein,. shall  be  deemed  to  mean  midnight  ending  the  day  on 
which  Congress  has  declared  or  shall  declare  war  or  the  existence  of  a 
state  of  war. 

[••  End  of  the  war."]  The  words  "  end  of  the  war,"  as  used  herein, 
sh^llj  be  deemed  to  mean  the  date  of  proclamation  of  exchange  of  ratifica- 
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tions  of  the  treaty  of  peace,  unlefls  the  President  shall,  by  proclamation, 
declare  a  prior  date,  in  which  case  the  date  so  proclaimed  shall  be  deemed 
to  be  the  '  *  end  of  the  war  ' '  within  the  meaning  of  this  Act. 

[•'  Bank  or  banks."]  The  words  ''  bank  or  banks,''  as  used  herein,  shall 
be  deemed  to  mean  and  include  national  banks,  State  banks,  trust  com- 
panies, or  other  banks  or  banking  associations  doing  business  under  the 
laws  of  the  United  States,  or  of  any  State  of  the  United  States. 

["  To  trade/']  The  words  *'  to  trade,"  as  used  herein,  shall  be  deemed 
to  mean  — 

(a)  Pay,  satisfy,  compromise,  or  give  security  for  the  payment  or  satis- 
faction of  any  debt  or  obligation. 

(b)  Draw,  accept,  pay,  present  for  acceptance  or  payment,  or  indorse 
any  negotiable  instrum^it  or  chose  in  action. 

(c)  Enter  into,  carry  on,  complete,  or  perform  any  contract,  agreement, 
or  obligation. 

(d)  Buy  or  sell,  loan  or  extend  credit,  trade  in,  deal  with,  exchange, 
transmit,  transfer,  assign,  or  otherwise  dispose  of,  or  receive  any  form  of 
property. 

(e)  To  have  any  form  of  business  or  commercial  communication  or  inter- 
course with.     [40  Stat.  L.  411.] 

Sec.  3.  That  it  shall  be  unlawful  — 

(a)  [Trading  or  attempting  to  trade  —  license.]  For  any  person  in 
the  United  States,  except  with  the  license  of  the  President,  granted  to  such 
person,  or  to  the  enemy,  or  ally  of  enemy,  as  provided  in  this  Act,  to  trade, 
or  attempt  to  trade,  either  directly  or  indirectly,  with,  to,  or  from,  or  for, 
or  on  account  of,  or  on  behalf  of,  or  for  the  benefit  of,  any  other  person, 
with  knowledge  or  reasonable  cause  to  believe  that  such  other  person  is  an 
enemy  or  ally  of  enemy,  or  is.  conducting  or  taking  part  in  such  trade, 
directly  or  indirectly,  for,  or  on  account  of,  or  on  behalf  of,  or  for  the 
benefit  of,  an  enemy  or  ally  of  enemy. 

(b)  [Transportation  of  subjects  or  dtixens  of  enemy  or  ally  of  enemy 
nation.]  For  any  person,  except  with  the  license  of  the  President,  to  trans- 
port or  attempt  to  transport  into  or  from  the  United  States,  or  for  any 
owner,  master,  or  other  person  in  charge  of  a  vessel  of  American  registry 
to  transport  or  attempt  to  transport  from  any  place  to  any  other  place, 
any  subject  or  citizen  of  an  enemy  or  ally  of  enemy  nation,  with  knowledge 
or  reasonable  cause  to  believe  that  the  person  transported  or  attempted  to 
be  transported  is  such  subject  or  citizen. 

(c)  [Mail  matter  or  other  communication,  etc. — bringing  into  or  send- 
ing out  of  United  States  —  exceptions.]  For  any  person  (other  than  a 
person  in  the  service  of  the  United  States  Government  or  of  the  Govern- 
ment of  any  nation,  except  that  of  an  enemy  or  ally  of  enemy  nation,  and 
other  than  such  persons  or  classes  of  persons  as  may  be  exempted  hereunder 
by  the  President  or  by  such  person  as  he  may  direct),  to  send,  or  take  out 
of,  or  bring  into,  or  attempt  to  send,  or  take  out  of,  or  bring  into  the  United 
States,  any  letter  or  other  writing  or  tangible  form  of  communication, 
except  in  the  regular  course. of  the  mail;  and  it  shall  be  unlawful  for  any 
person  to  send,  take,  or  transmit,  or  ^Ittempt  to  send,  take,  or  transmit  out 
oi  the  United  States,  any.  letter  or  other  writiner,  book,  map,  plan,  or  other 


850  FED.  STAT.  ANN.— 1918  SUPP. 

» 

paper,  picture,  or  any  telegram,  cablegram,  or  wireless  message,  or  other 
form  of  communication  intended  for  or  to  be  delivered,  directly  or 
indirectly,  to  an  enemy  or  ally  of  enemy :  Provided,  however,  That  any 
person  may  send,  take,  or  transmit  out  of  the  United  States  anything  herein 
forbidden  if  he  shall  first  submit  the  same  to  the  President,  or  to  such 
oflScer  as  the  President  may  direct,  and  shall  obtain  the  license  or  consent 
of  the  President,  under  such  rules  and  regulations,  and  with  such  exemp- 
tions, as  shall  be  prescribed  by  the  President. 

"  To  an  enemy  or  ally  of  an  enemy "  **  Written  or  tangible  form  of  communi- 

does  not  apply  to  the  first  paragraph  end-  cation"  does  not  include  a  6   per  cent 

ing  at  the  semicolon,  but  only  to  the  sec-  coupon  gold  note  of  a  private  corporation 

ond  paragraph.     The  first  paragraph  was  unless  there  is  extraneous  matter  on  it 

intended   to   apply  to  any  tangible  com-  U.   S.   c.   Van  Werkhoven,    (S.   D.  N.  Y. 

mundcation,  whether  innocent  or  not,  and  1918)  250  Fed.  311. 
whether   intended  for  or  delivered  to  a 
friendly   ox   innocent   person.      U.    S.   V. 
Welsh,  (S.  D.  N.  Y.  1918)  309. 

(d)  [Censorship  of  communications.]  Whenever,  dnring  the  present 
war,  the  President  shall  deem  that  the  public  safety  demands  it,  he  may 
cause  to  be  censored  under  such  rules  and  regulations  as  he  may  from 
time  to  time  establish,  communications  by  mail,  cable,  radio,  or  other  means 
of  transmission  passing  betweeli  the  United  States  and  any  foreign  country 
he  may  from  time  to  time  specify,  or  which  may  be  carried  by  any  vessel 
or  other  means  of  transportation  touching  at  any  port,  place,  or  territory 
of  the  United  States  and  bound  to  or  from  any  foreign  country.  Any 
person  who  willfully  evades  or  attempts  to  evade  the  submission  of  any 
such  communication  to  such  censorship  or  willfully  uses  or  attempts  to  use 
any  code  or  other  device  for  the  purpose  of  concealing  from  such  censorship 
the  intended  meaning  of  such  communication  shall  be  punished  as  provided 
in  section  sixteen  of  this  Act.     [40  Stat.  L.  412.] 

Sec.  4.  (a)  [Insurance,  reinsurance  or  other  business  company  —  license 
—  transmission  of  funds  out  of  United  States -^  existing  contracts.] 

Every  enemy  or  ally  of  enemy  insurance  or  reinsurance  company,  and 
every  enemy  or  ally  of  enemy,  doing  business  within  the  United  States 
through  an  agency  or  branch  office,  or  otherwise,  may,  within  thirty  dsys 
after  the  passage  of  this  Act,  apply  to  the  President  for  a  license  to  con- 
tinue to  do  business;  and,  within  thirty  days  after  such  application,  the 
President  may  enter  an  order  either  granting  or  refusing  to  grant  such 
license.  The  license,  if  granted,  may  be  temporary  or  otherwise,  and  for 
such  period  of  time,  and  may  contain  such  provisions  and  conditions 
regulating  the  business,  agencies,  managers  and  trustees  and  the  control 
and  disposition  of  the  funds  of  the  company,  or  of  such  enemy  or  ally 
of  enemy,  as  the  President  shall  deem  necessary  for  the  safety  of  the  United 
States;  and  any  license  granted  hereunder  may  be  revoked  or  regranted 
or  renewed  in  such  manner  and  at  such  times  as  the  President  shall 
determine:  Provided,  however,  That  reasonable  notice  of  his  intent  to 
refuse  to  grant  a  license  or  to  revoke  a  license  granted  to  any  reinsurance 
company  shall  be  given  by  him  to  all  insurance  companies  incorporated 
within  the  United  States  and  known  to  the  President  to  be  doing  business 
with  suck  reinsurance  company    Provided  further,  That  no  insurance 
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company,  organized  within  the  United  States,  shall  be  obligated  to  con- 
tinne  any  existing  .contract,  entered  into  prior  to  the  beginning  of  the  war, 
with  any  enemy  or  ally  of  enemy  insurance  or  reinsurance  company,  but 
any  such  company  may  abrogate  and  cancel  any  such  contract  by  serving 
thirty  days*  notice  in  writing  upon  the  President  of  its  election  to  abrogate 
such  contract. 

For  a  period  of  thirty  days  after  the  passage  of  this  Act,  and  further 
pending  the  entry,  pf  such  order  by  the  President,  after  application  made 
by  any  en^ny  or  ally  of  enemy  insurance  or  reinsurance  company,  within 
such  thirty  days  as  above  provided,  the  provisions  of  the  President's 
proclamation  of  April  sixth,  nineteen  hundred  and  seventeen,  relative  to 
agencies  in  the  United  States  of  certain  insurance  companies,  as  modified 
by  the  provisions  of  the  President's  proclamation  of  July  thirteenth,  nine- 
teen hundred  and  seventeen,  relative  to  marine  and  war-risk  insurance, 
shall  remain  in  full  force  and  effect  so  far  as  it  applies  to  such  German 
insurance  companies,  and  the  conditions  of  said  proclamation  of  April  sixth, 
nineteen  hundred  and  seventeen,  as  modified  by  said  proclamation  of  July 
thirteenth,  nineteen  hundred  and  seventeen,  shall  also  during  said  period 
of  thirty  days  after  the  passage  of  this  Act,  and  pending  the  order  of  the 
President  as  herein  provided,  apply  to  any  enemy  or  ally  of  enemy 
insurance  or  reinsurance  company,  anything  in  this  Act  to  the  contrary 
notwithstanding.  It  shall  be  unlawful  for  any  enemy  or  ally  of  enemy 
insurance  or  reinsurance  company,  to  whom  license  is  granted,  to  transmit 
out  of  the  United  States  any  funds  belonging  to  or  held  for  the  benefit  of 
such  company  or  to  use  any  such  funds  as  the  basis  for  the  establishment 
directly  or  indirectly  of  any  credit  within  or  outside  of  the  United  States 
to,  or  for  the  benefit  of,  or  on  behalf  of,  or  on  account  of,  an  enemy  or 
ally  of  enemy. 

For  a  period  of  thirty  days  after  the  passage  of  this  Act,  and  further 
pending  the  entry  of  such  order  by  the  President,  after  application  made 
within  such  thirty  days  by  any  enemy  or  ally  of  enemy,  other  than  an 
insurance  or  reinsurance  company  as  above  provided,  it  shall  be  lawful 
for  such  enemy  or  ally  of  enemy  to  continue  to  do  business  in  this  country 
and  for  any  person  to  trade  with,  to,  from,  for,  on  account  of,  on  behalf 
of  or  for  the  benefit  of  such  enemy  or  ally  of  enemy,  anything  in  this  Act 
to  the  contrary  notwithstanding:  Provided,  however.  That  the  provisions 
of  sections  three  and  sixteen  hereof  shall  apply  to  any  act  or  attempted  act 
of  transmission  or  transfer  of  money  or  other  property  out  of  the  United- 
States  and  to  the  use  or  attempted  use  of  such  money  or  property  as  the 
basis  for  the  establishment  of  any  credit  within  or  outside  of  the  United 
States  to,  or  for  the  benefit  of,  or  on  behalf  of,  or  on  account  of,  an  enemy 
or  ally  of  enemy. 

If  no  license  is  applied  for  within  thirty  days  after  the  passage  of  this 
Act,  or  if  a  license  shall  be  refused  to  any  enemy  or  ally  of  enemy,  whether 
insurance  or  reinsurance  company  or  other  person,  making  application,  or 
if  any  license  granted  shall  be  revoked  by  the  President,  the  provisions 
of  sections  three  and  sixteen  hereof  shall  forthwith  apply  to  all  trade  or  to 
any  attempt  to  trade  with,  to,  from,  for,  by,  on  account  of,  or  on  behalf 
of,  or  for  the  benefit  of  such  company  or  other  person :  Provided,  however, 
That  after  such  refusal  or  revocation,  anything  in  this  Act  to  the  contrary 
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notwithstanding;  it  shall  be  lawful  for  a  policyholder  or  for.  an  insonmee 
company,  not  an  enemy  or  ally  of  enemy,  holding  insurance  or  havin^^ 
effected  reinsurance  in  or  with  such  enemy  or  ally  of  enemy  insurance  or 
reinsurance  company,  to  receive  payment  of,  and  for  such  enemy  or  ally  of 
enemy  insurance  or  reinsurance  company  to  pay  any  premium,  return 
premium,  claim,  money,  security,  or  other  property  due  or  which  may 
become  due  on  or  in  respect  to  such  insurance  or  reinsurance  in  force  at 
the  date  of  such  refusal  or  revocation  of  license;  and  nothing  in  this  Act 
shall  vitiate  or  nullify  then  existing  policies  or  contracts  of  insurance  or 
reinsurance,  or  the  conditions  thereof ;  and  any  such  policyholder  or  insur- 
ance company,  not  an  enemy  or  ally  of  enemy,  having  any  claim  to  or  upon 
money  or  other  property  of  the  enemy  or  ally  of  enemy  insurance  or 
reinsurance  company  in  the  custody  or  control  of.  the  alien  property  cus- 
todian, hereinafter  provided  for,  or  of  the  Treasurer  of  the  United  States, 
may  make  application  for  the  payment  thereof  and  may  institute  suit  as 
provided  in  section  nine  hereof. 

(b)  [Change  of  name  of  company,  etc. —  license  to  do  business.]  That, 
during  the  present  war,  no  enemy,  or  ally  of  enemy,  and  no  partnership 
of  which  he  is  a  member  or  was  a  member  at  the  beginning  of  the  war, 
shall  for  any  purpose  assume  or  use  any  name  other  than  that  by  which 
such  enemy  or  partnership  was  ordinarily  known  at  the  beginning  of  the 
war,  except  under  license  from  the  President. 

Whenever,  during  the  present  war,  in  the  opinion  of  the  President  the 
public  safety  or  public  interest  requires,  the  President  may  prohibit  any 
or  all  foreign  insurance  companies  from  doing  business  in  the  United 
States,  or  the  President  may  license  such  company  or  companies  to  do 
business  upon  such  terms  as  he  may  deem  proper.     [40  Stat.  L.  413J\ 

Sec.  5.  (a)  [Suspension  of  Act — granting,  revoking,  eto.,  of  lioenses.] 

That  the  President,  if  he  shall  find  it  compatible  with  the  safety  of  the 
United  States  and  with  the  successful  prosecution  of  the  war,  may,  by 
proclamation,  suspend  the  provisions  of  this  Act  so  far  as  they  apply  to  an 
ally  of  enemy,  and  he  may  revoke  or  renew  such  suspension  from  time  to 
time ;  and  the  President  may  grant  licenses,  special  or  general,  temporary 
or  otherwise,  and  for  such  period  of  time  and  containing  such  provisions 
and  conditions  as  he  shall  prescribe,  to  any  x>erson  or  class  of  persons  to 
do  business  as  provided  in  subsection  (a)  of  section  four  hereof,  and  to 
perform  any  act  made  unlawful  without  such  license  in  section  three  hereof, 
and  to  file  and  prosecute  applications  under  subsection  (b)  of  section  ten 
hereof;  and  he  may  revoke  or  renew  such  licenses  from  time  to  time,  if 
he  shall  be  of  opinion  that  such  grant  or  revocation  or  renewal  shall  be 
compatible  with  the  safety  of  the  United  States  and  with  the  successful 
prosecution  of  the  war ;  and  he  may  make  such  rules  and  regulations,  not 
inconsistent  with  law,  as  may  be  necessary  and  proper  to  carry  out  the 
provisions  of  this  Act;  and  the  President  may  exercise  any  power  or 
authority  conferred  by  this  Act  through  such  officer  or  officers  as  he  shall 
direct. 

If  the  President  shall  have  reasonable  cause  to  believe^  that  any  aet  is 
about  to  be  performed  in  violation  of  section  three  hereof  he  shall  have 
authority  to  order  the  postponement  of  the  performance  of  such  act  for 
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a  period  not  exceeding  ninety  days,  pending  investigation  of  the  facts 
by  him. 

(b)  [Investigatioiiy  regulation  or  prohibition  of  transactiom  in  fordgn 
exchang'e,  coin,  bullion,  credit,  evidences  of  indebtedness,  etc.]  That  the 
President  may  investigate,  regulate,  or  prohibit,  under  such  rules  and 
regulations  as  he  may  prescribe,  by  means  of  licenses  or  otherwise,  any 
transaction  in  foreign  exchange,  export  or  earmarkings  of  gold  or  silver 
coin  or  bullion  or  currency,  transfers  of  credit  in  any  form  (other  than 
credits  relating  solely  to  transactions  to  be  executed  wholly  within  the 
United  States),  and  transfers  of  evidences  of  indebtedness  or  of  the  owner- 
ship of  property  between  the  United  States  and  any  foreign  country, 
whether  enemy,  ally  of  enemy  or  otherwise,  or  between  residents  of  one 
or  more  foreign  countries,  by  any  person  within  the  United  States;  and 
he  may  require  any  such  person  engaged  in  any  such  transaction  to  furnish, 
under  oath,  complete  information  relative  thereto,  including  the  pro- 
duction of  any  books  of  account,  contracts,  letters  or  other  papers,  in  con- 
nection therewith  in  the  custody  or  control  of  such  person,  either  before 
or  after  such  transaction  is  completed     [40  8t<ii.  L.  415.] 

Sec.  6.  [Alien  property  custodian  —  appointment  —  salary  —  powers 
' — bond  —  employees  —  report.]  That  the  President  is  authorized  to 
appoint,  prescribe  the  duties  of,  and  &s.  the  salary  (not  to  exceed  $5,000 
per  annum),  of  an  official  to  be  known  as  the  alien  property  custodian, 
who  shall  be  empowered  to  receive  all  money  and  property  in  the  United 
States  due  or  belonging  to  an  enemy,  or  ally  of  enemy,  which  may  be  paid, 
conveyed,  transferred,  assigned,  or  delivered  to  said  custodian  under  the 
provisions  of  this  Act;  and  to  hold,  administer,  ai^d  account  for  the  same 
under  the  general  direction  of  the  President  and  as  provided  in  this  Act. 
The  alien  property  custodian 'shall  give  such  bond  or  bonds,  and  in  such 
form  and  amount,  and  with  such  security  as  the  President  shall  prescribe. 
The  President  may  further  employ  in  the  District  of  Columbia  and  else- 
where and  fix  the  compensation  of  such  clerks,  attorneys,  investigators, 
accountants,  and  other  employees  as  he  may  find  necessary  for  the  due 
administration  of  the  provisions  of  this  Act :  Provided,  That  stich  clerks, 
investigators,  accountants,  and  other  employees  shall  be  appointed  from 
lists  of  eligibles  to  be  supplied  by  the  Civil  Service  Commission  and  in 
accordance  with  the  civil  service  law:  Provided  further,  That  the  Presi- 
dent shall  cause  a  detailed  report  to  be  made  to  Congress  on  the  first  day  of 
January  of  each  year  of  all  proceedings  had  under  this  Act  during  the 
year  preceding.  Such  report  shall  contain  a  list  of  all  persons  appointed 
or  employed,  with  the  salary  or  compensation  paid  to  each,  and  a  statement 
of  the  different  kinds  of  property  taken  into  custody  and  the  disposition 
made  thereof.     [40  Stat  L.  415.] 

Sbo.  7.  (a)  [Lists  of  officers,  directors,  stockholders,  etc.,  of  corpora- 
tions —  reports  of  indebtedness  to  enemy,  etc.]  That  every  corporation 
incorporated  within  the  United  States,  and  every  unincorporated  associa- 
tion, or  company,  or  trustee,  or  trustees  within  the  United  States,  issuing 
shares  or  certificates  representing  beneficial  interests,  shall,  under  such 
rules  and  regulations  as  the  President  may  prescribe  and,  within  sixty 


L 


854  FED.  STAT.  ANN.— 1918  SUPP. 

days  after  the  passage  of  this  Aet,  and  at  such  other  times  thereafter  as 
the  President  may  require,  transmit  to  the  alien  property  custodian  a  full 
list,  duly  sworn  to,  of  every  officer,  director,  or  stockholder  known  to  be, 
or  whom  the  representative  of  such  corporation,  association,  company,  or 
trustee  has  reasonable  cause  to  believe  to  be  an  enemy  or  ally  of  enemy 
resident  within  the  territory,  or  a  subject  or  citizen  residing  outside  of 
the  United  States,  of  any  nation  with  which  the  United  States  is  at  war, 
or  resident  within  the  territory,  or  a  subject  or  citizen  residing  outside  of 
the  United  States,  of  any  ally  of  any  nation  with  which  the  United  States, 
is  at  war,  together  with  the  amount  of  stock  or  shares  owned  by  each  such 
officer,  director,  or  stockholder,  or  in  which  he  has  any  interest. 

The  President  may  also  require  a  similar  list  to  be  transmitted  of  all 
stock  or  shares  owned  on  February  third,  nineteen  hundred  and  seventeen, 
by  any  person  now  defined  as  an  enemy  or  ally  of  enemy,  or  in  which  any 
such  person  had  any  interest;  and  he  may  also  require  a  list  to  be  trans- 
mitted of  all  cases  in  which  said  corporation,  association,  company,  or 
trustee  has  reasonable  cause  to  believe  that  the  stock  or  shares  on  February 
third,  nineteen  hundred  and  seventeen,  were  owned  or  are  owned  by  such 
enemy  or  ally  of  enemy,  though  standing  on  the  books  in  the  name  of 
another:  Provided,  however,  That  the  name  of  any  such  officer,  director, 
or  stockholder  shall  be  stricken  permanently  or  temporarily  from  such 
list  by  the  alien  property  custodian  when  he  shall  be  satisfied  that  he  is  not 
such  enemy  or  ally  of  enemy. 

Any  person  in  the  United  States  who  holds  or  has  or  shall  hold  or  have 
custody  or  control  of  any  property  beneficial  or  otherwise,  alone  or  jointly 
with  others,  of,  for,  or  on  behalf  of  an  enemy  or  ally  of  enemy,  or  of  any 
person  whom  he  may  have  reasonable  cause  to  believe  to  be  an  enemy  or 
ally  of  enemy  and  any  person  in  the  United  States  who  is  or  shrill  be 
indebted  in  any  way  to  an  enemy  or  ally  of  enany,  or  to  any  person  whom 
he  may  have  reasonable  cause  to  believe  to  be  an  enemy  or  ally  of  enemy, 
shall,  with  such  exceptions  and  under  such  rules  and  regulations  as  the 
President  shall  prescribe,  and  within  thirty  days  after  the  passage  of  this 
Act,  or  within  thirty  days  after  such  property  shall  come  within  his  cus- 
tody or  control,  or  after  such  debt  shall  become  due.  report  the  fact  to  the 
alien-property  custodian  by  written  statement  under  oath  containing  such 
particulars  as  said  custodian  shall  require.  The  President  may  also  require 
a  similar  report  of  all  property  so  held,  of,  for,  or  on  behalf  of,  and  of  all 
debts  so  owed  to,  any  person  now  defined  as  an  enemy  or  al^v  of  or^emy.  on 
February  third,  nineteen  hundred  and  seventeen:  Provided,  That  the 
name  of  any  person  shall  be  stricken  from  the  said  report  by  the  alien- 
property  custodian,  either  temporarily  or  permanently,  when  he  shaU  be 
satisfied  that  such  person  is  not  an  enemy  or  ally  of  enemy.  The  President 
may  extend  the  time  for  filing  the  lists  or  reports  required  by  this  section 
for  an  additional  period  not  exceeding  ninety  days. 

(b)  [Prior  illegal  acts  —  transfer,  etc.,  of  money  —  completion  of 
contracts  —  payments  for  benefit  of  enemies,  etc. —  suits  by  or  against 
enemies,  etc.]  Nothing  in  this  Act  contained  shall  render  valid  or  legal, 
or  be  construed  to  recognize  as  valid  or  legal,  any  act  or  transaction  con- 
stituting trade  with,  to,  from,  for  or  on  account  of,  or  on  behalf  or  for  the 
benefit  of  an  enemy  performed  or  engaged  in  since  the  beginning  of  the 
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war  and  prior  to  the  passage  of  this  Act,  or  any  saeh  act  or  transaction 
hereafter  performed  or  engaged  in  except  as  authorized  hereunder,  which 
would  otherwise  have  been  or  be  void,  illegal,  or  invalid  at  law.  No  con- 
veyance, transfer,  delivery,  payment,  or  loan  of  money  or  other  property, 
in  violation  of  section  three  hereof,  made  after  the  passage  of  this  Act, 
and  not  under  license  as  herein  provided  shall  confer  or  create  any  right 
or  remedy  in  respect  thereof ;  and  no  person  shall  by  virtue  of  any  assign- 
ment, indorsement,  or  delivery  to  him  of  any  debt,  bill,  note,  or  other  obli- 
gation or  chose  in  action  by,  &om,  or  on  behalf  of,  or  on  account  of,  or  for 
the  benefit  of  an  enemy  or  ally  of  enemy  have  any  right  or  remedy  against 
the  debtor,  obligor,  or  other  person  liable  to  pay,  fulfill,  or  perform  the 
same  unless  said  assignment,  indorsement,  or  delivery  was  made  prior  to 
the  beginning  of  the  war  or  shall  be  made  under  license  as  herein  provided, 
or  unless,  if  made  after  the  beginning  of  the  war  aad  prior  to  the  date  of 
passage  of  this  Act,  the  person  to  whom  the  same  was  made  shall  prove 
lack  of  knowledge  and  of  reasonable  cause  to  believe  on  his  part  that  the 
same  was  made  by,  from  or  on  behalf  of,  or  on  account  of,  or  for  the  benefit 
of  an  enemy  or  ally  of  enemy ;  and  any  i>erson  who  knowingly  pays,  dis- 
charges, or  satisfies  any  such  debt,  note,  bill,  or  other  obligation  or  chose 
in  action  shall,  on  conviction  thereof,  be  deemed  to  violate  section  three 
hereof:  Provided,  That  nothing  in  this  Act  contained  shall  prevent  the 
carrying  out,  completion,  or  performance  of  any  contract,  agreement,  or 
obligation  originally  made  with  or  entered  into  by  an  enemy  or  ally  of 
enemy  where,  prior  to  the  beginning  of  the  war  and  not  in  contemplation 
thereof,  the  interest  of  such  enemy  or  ally  of  enemy  devolved  by  assign- 
ment or  otherwise  upon  a  person  not  an  enemy  or  ally  of  enemy,  and  no 
enemy  or  ally  of  enemy  will  be  benefited  by  such  carrjdng  out,  completion, 
or  performance  otherwise  than  by  release  from  obligation  thereunder. 

Nothing  in  this  Act  shall  be  denned  to  prevent  payment  of  money  belong- 
ing or  owing  to  an  enemy  or  ally  of  enemy  to  a  person  within  the  United 
States  not  an  enemy  or  ally  of  enemy,  for  the  benefit  of  such  person  or  of 
any  other  person  within  the  United  States,  not  an  enemy  or  ally  of  enemy,  if 
the  funds  so  paid  shall  have  been  received  prior  to  the  beginning  of  the  war 
and  such  payments  arise  out  of  transactions  entered  into  prior  to  the  begin- 
ning of  the  war,  and  not  in  contemplation  thereof :  Provided,  That  such 
payment  shall  not  be  made  without  the  license  of  the  President,  general  or 
special,  as  provided  in  this  Act. 

Nothing  in  this  Act  shall  be  deemed  to  authorize  the  prosecution  of  any 
suit  or  action  at  law  or  in  equity  in  any  eourt  within  the  United  States  by 
an  enemy  or  ally  of  enemy  prior  to  the  end  of  the  war»  except  as  provided 
in  section  ten  hereof :  Provided^  however,  That  an  enemy  or  ally  of  enemy 
licensed  to  do  business  under  this  Act  may  prosecute  and  maintain  any 
such  suit  or  action  so  far  as  the  same  arises  solely  out  of  the  business  trans- 
acted within  the  United  States  under  such  license  and  so  long  as  such 
license  remains  in  full  force  and  effect:  And  provided  further.  That  an 
enemy  or  ally  of  enemy  may  defend  by  counsel  any  suit  in  equity  or  action 
at  law  which  may  be  brought  against  him. 

Receipt  6i  notice  from  the  President  to  the  effect  that  he  has  reasonable 
ground  to  believe  that  any  person  is  an  enemy  or  ally  of  enemy  shall  be 
prima  facie  defense  to  any  one  receiving  the  same,  in  .any  suit  or  action  at 
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law  or  in  equity  brought  or  maintained,  or  to  any  right  to  nset-off  X)r  reconp- 
xnent  asserted  by,  such  person  and  based  on  failure  to  complete  or  perform 
since  the  beginning  of  the  war  any  contract  or  other  obligation.  In  any 
prosecution  under  section  sixteen  hereof,  proof  of  receipt  of  notice  from  the 
President  to  the  efFect  that  he  has  reasonable  cause  to  believe  that  any  per- 
son is  an  enemy  or  ally  of  enemy  shall  be  prima  facie  evidence  that  the 
person  receiving  such  notice  has  reasonable  cause  to  believe  such  other  per- 
soh  to  be  an  enemy  or  ally  of  enemy  within  the  meaning  of  section  three 
hereof. 

(c)  [Delivery  of  property,  etc.,  to  alien  property  custodian.]  If  the 
President  shall  so  require,  any  money  or  other  property  owing  or  belong- 
ing to  or  held  for,  by,  on  account  of,  or  on  behalf  of,  or  for  the  benefit  of 
an  enemy  or  ally  of  enemy  not  holding  a  license  granted  by  the  President 
hereunder,  which  the  President  after  investigation  shall  determine  is  so 
owing  or  so  belongs  or  is  so  held,  shall  be  conveyed,  transferred,  assigned, 
delivered,  or  paid  over  to  the  alien  property  custodian. 

(d)  [Transfer  of  money,  property,  etc.,  to  alien  property  custodiaiL] 
If  not  required  to  pay,  convey,  transfer,  assign,  or  deliver  under  the  pro- 
visions of  subsection  (c)  hereof,  any  person  not  an  enemy  or  ally  of  enemy 
who  owes  to,  or  holds  for,  or  on  account  of,  or  on  behalf  of,  or  for  the 
benefit  of  an  enemy  or  of  an  ally  of  enemy  not  holding  a  license  granted  by 
the  President  hereunder,  any  money  or  other  property,  or  to  whom  any 
obligation  or  form  of  liability  to  such  enemy  or  ally  of  enemy  is  presented 
for  payment,  may,  at  his  option,  with  the  consent  of  the  President,  pay, 
convey,  transfer,  assign,  or  deliver  to  the  alien  property  custodian  said 
money  or  other  property  under  such  rules  and  regulations  as  the  President 
shall  prescribe. 

(e)  [Liability  for  acts  done  under  Presidential  regulation  —  effect  of 
transfer  of  property,  etc.,  to  alien  property  custodian  —  certiflcate  of 
authority  of  custodian,  etc.]  No  person  shall  be  held  liable  in  any  court 
for  or  in  respect  to  anjrthing  done  or  omitted  in  pursuance  of  any  order, 
rule,  or  regulation  made  by  the  President  under  the  authority  of  liiis  Act. 

Any  payment,  conveyance,  transfer,  assignment,  or  delivery  of  money 
or  property  made  to  the  alien  property  custodian  hereunder  shall  be  a  full 
acquittance  and  discharge  for  all  purposes  of  the  obligation  of  the  person 
making  the  same  to  the  extent  of  same.  The  alien  property  cuM^odian  and 
such  other  persons  as  the  President  may  appoint  shall  have  power  to 
execute,  acknowledge,  and  deliver  any  such  instrument  or  instruments  as 
may  be  necessary  or  proper  to  evidence  upon  the  record  or  otherwise  such 
acquittance  and  discharge,  and  shall,  in  case  of  payment  to  the  alien  prop- 
erty custodian  of  any  debt  or  obligation  owed  to  an  enemy  or  ally  of  enemy, 
deliver  up  any  notes,  bonds,  or  other  evidences  of  indebtedness  or  obligation, 
or  any  security  therefor  in  which  such  enemy  or  ally  of  enemy  had  any 
right  or  interest  that  may  have  come  into  the  possession  of  the  alien  prop- 
erty custodian,  with  like  effect  as  if  he  or  they,  respectively,  were  duly 
appointed  by  the  enemy  or  ally  of  enemy,  creditor,  or  obligee.  The  Presi- 
dent shall  issue  to  every  X)erson  so  appointed  a  certificate  of  the  appoint- 
ment and  authority  of  such  person,  and  such  certificate  shall  be  received 
in  evidence  in  all  courts  within  the  United  States.  Whenever  any  such 
certificate  of  authority  shall  be  offered  to  any  registrar,  clerk,  or  other 
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recording  officer,  Federal  or  otherwise,  within  the  United  States,  such  officer 
shall  record  the  same  in  like  manner  as  a  power  of  attorney,  and  such 
record  or  a  dxdy  certified  copy  thereof  shall  be  received  in  evidence  in  aU 
courts  of  the  United  States  or  other  courts  within  the  United  States. 
[40  Stat.  L.  416,] 

Sec.  8.  (a)  [Mortgage,  pledge,  lien,  contract,  etc. —  termination — 
disposition  of  surplus.]  That  any  person  not  an  enemy  or  ally  of  enemy 
holding  a  lawful  mortgage,  pledge,  or  lien,  or  other  right  in  the  nature  of 
security  in  property  of  an  enemy  or  ally  of  enemy  which,  by  law  or  by  the 
terms  of  the  instrument  creating  such  mortgage,  pledge,  or  lien,  or  right, 
may  be  disposed  of  on  notice  or  presentation  or  demand,  and  any  person 
not  an  enemy  or  ally  of  enemy  wljo  is  a  party  to  any  lawful  contract  with 
an  enemy  or  ally  of  enemy,  the  terms  of  which  provide  for  a  termination 
thereof  upon  notice  or  for  acceleration  of  maturity  on  presentation  or 
demand,  may  continue  to  hold  said  property,  and,  after  default,  may 
dispose  of  the  property  in  accordance  with  law  or  may  terminate  or 
mature  such  contract  by  notice  or  presentation  or  demand  served  or  made 
on  the  alien  property  custodian  in  accordance  with  the  law  and  the  terms 
of  such  instrument  or  contract  and  under  such  rtdes  and  regulations  as 
the  President  shall  prescribe ;  and  such  notice  and  such  presentation  and 
demand  shall  have,  in  all  respects,  the  same  force  and  effect  as  if  duly 
served  or  made  upon  the  enemy  or  ally  of  enemy  personally:  Provided, 
That  no  such  rule  or  regulation  shall  require  that  notice  or  presentation  or 
demand  shall  be  served  or  made  in  any  case  in  which,  by  law  or  by  the 
tenns  of  said  instrument  or  contract,  no  notice,  presentation,  or  demand 
was,  prior  to  the  passage  of  this  Act,  required ;  and  that  in  case  where,  by 
law  or  by  the  terms  of  such  instrument  or  contract,  notice  is  required,  no 
longer  period  of  notice  shall  be  required:  Provided  further^  That  if,  on 
any  such  disposition  of  property,  a  surplus  shall  remain  after  the  satis- 
faction of  the  mortgage,  pledge,  lien,  or  other  right  in  the  nature  of  secur- 
ity, notice  of  that  fact  shall  be  given  to  the  President  pursuant  to  such 
rules  and  regulations  as  he  may  prescribe,  and  such  surplus  shaU  be  held 
subject  to  his  further  order. 

(b)  [Abrogation  of  contracts.]  That  any  contract  entered  into  prior 
to  the  beginning  of  the  war  between  any  citizen  of  the  United  States  or 
iiny  corporation  organized  within  the  United  States,  and  an  enemy  or  ally  of 
any  enemy,  the  terms  of  which  provide  for  the  delivery,  during  or  after 
any  war  in  which  a  present  enemy  or  ally  of  enemy  nation  has  been  or  is 
now  engaged,  of  anything  produced,  mined,  or  manufactured  in  the  United 
States,  may  be  abrogated  by  such  citizen  or  corporation  by  serving  thirty 
days'  notice  in  writing  upon  the  alien  property  custodian  of  his  or  its 
election  to  abrogate  such  contract. 

(c)  [Suspension  of  statute  of  limitations.]  The  running  of  any  statute 
of  limitations  shall  be  suspended  with  reference  to  the  rights  or  remedies 
on  any  contract  or  obligation  entered  into  prior  to  the  beginning  of  the 
war  between  parties  neither  of  whom  is  an  enemy  or  ally  of  enemy,  and 
containing  any  promise  to  pay  or  liability  for  payment  which  is  evidenced 
by  drafts  or  other  commercial  paper  drawn  against  or  secured  by  funds  or 
other  property  situated  in  an  enemy  or  ally  of  enemy  country,  and  no  suit 
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shall  be  maintamed  on  any  such  contract  or  obligation  in  any  court  within 
the  United  States  until  after  the  end  of  the  war,  or  until  the  said  funds  or 
property  shall  be  released  for  the  payment  or  satisfaction  of  such  contract 
or  obligation :  Provided,  however,  That  nothing  herein  contained  shall  be 
construed  to  prevent  the  suspension  of  the  running  of  the  statute  of  limitap 
tions  in  all  other  cases  where  such  suspension  would  occur  under  existing 
law.    [40  Stat.  L,  418,] 

Sec.  9.  [Claims  of  enemy,  etc.,  for  property  —  suits  against  claimant 
—  liability  of  property  for  lien,  attachment,  etc.]  That  any  person,  not  ua 
enemy,  or  ally  of  enemy,  claiming  any  interest,  right,  or  title  in  any  money 
or  other  property  which  may  have  been  conveyed,  transferred,  assigned, 
delivered,  or  paid  to  the  alien  property  custodian  hereunder,  and  held  by 
him  or  by  the  Treasurer  of  the  United  States,  or  to  whom  any  debt  may  be 
owing  from  an  enemy,  or  ally  of  enemy,  whos3  property  or  any  part 
thereof  shall  have  been  conveyed,  transferred,  assigned,  delivered,  or  paid 
to  the  alien  property  custodian  hereunder,  and  held  by  him  or  by  the  Treas- 
urer of  the  United  States,  may  file  with  the  said  custodian  a  notice  of  his 
claim  under  oath  and  m  such  form  and  containing  such  particulars  as  the 
said  custodian  shall  require;  and  the  President,  if  application  is  made 
therefor  by  the  claimant,  may,  with  the  assent  of  the  owner  of  said  property 
and  of  all  persons  claiming  any  right,  title,  or  interest  therein,  order  the 
payment,  conveyance,  transfer,  assignment  or  delivery  to  said  claimant  of 
the  money  or  other  property  so  held  by  the  alien  property  custodian  or  by 
the  Treasurer  of  the  United  States  or  of  the  interest  therein  to  which  the 
President  shall  determine  said  claimant  is  entitled:  Provided,  That  no 
such  order  by  the  President  shall  bar  any  person  from  the  prosecution  of 
any  suit  at  law  or  in  equity  against  the  claimant  to  establish  any  right, 
title  or  interest  whjch  he  may  have  in  such  money  or  other  property.  If 
the  President  shall  not  so  order  within  sixty  days  after  the  filing  of  such 
application,  or  if  the  claimant  shall  have  filed  the  notice  as  above  required 
and  shall  have  made  no  application  to  the  President,  said  claimant  r:ay, 
at  any  time  before  the  expiration  of  six  months,  after  the  end  of  the  war, 
institute  a  suit  in  equity  in  the  district  court  of  the  United  States  for  the 
district  in  which  such  claimant  resides,  or,  if  a  corporation,  where  it  has 
its  principal  place  of  business  (to  which  suit  the  alien  property  custodian 
or  the  Treasurer  of  the  United  States,  as  the  case  may  be,  shall  be  made  a 
party  defendant),  to  establish  the  interest,  right,  title,  or  debt  so  claimed, 
and  if  suit  shall  be  so  instituted  then  the  money  or  other  property  of  the 
enemy,  or  ally  of  enemy,  against  whom  such  interest,  right,  or  title  is 
asserted,  or  debt  claimed,  shall  be  retained  in  the  custody  of  the  alien 
property  custodian,  or  in  the  Treasury  of  the  United  States,  as  provided  in 
this  Act,  and  until  any  final  judgment  or  decree  which  shall  be  entered  in 
favor  of  the  claimant  shall  be  fully  satisfied  by  payment  or  conveyance, 
transfer,  assignment,  or  delivery  by  the  defendant  or  by  the  alien  property 
custodian  or  Treasurer  of  the  United  States  on  order  of  the  court,  or  until 
final  judgment  or  decree  shall  be  entered  against  the  claimant,  or  suit 
otherwise  terminated. 

Except  as  herein  provided,  the  money  or  other  property  conveyed,  trans- 
ferred, assigned,  delivered,  or  paid  to  the  alien  property  custodian  shall 
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not  be  liable  to  lien,  attaehment,  garnishment^  trustee  proeess,  or  execution, 
or  subject  to  any  order  or  decree  of  any  court. 

This  section  shall  not  apply,  however,  to  money  paid  to  the  alien  property 
custodian  under  section  ten  hereof.     [40  Stat.  L.  419,] 

Sec.  10.  That  nothing  contained  in  this  Act  shall  be  held  to  make  unlaw- 
ful any  of  the  following  Acts : 

.  (a)  [Application  for  patent^  trademark  or  copyright.]  An  enemy,  or 
ally  of  enemy,  may  file  and  prosecute  in  the  United  States  an  application 
for  letters  patent,  or  for  registration  of  trade-mark,  print,  label,  or  copy- 
right, and  may  pay  any  fees,  therefor  in  accordance  with  and  as  required 
by  the  provisions  of  existing  law  and  fees  for  attorneys  or  agents  for  filing 
and  prosecuting  such  applications.  Any  such  enemy,  or  ally  of  enemy, 
who  is  unable  during  war,  or  within  six  months  thereafter,  on  account  of 
conditions  arising  out  of  war,  to  file  any  such  application,  or  to  pay  any 
official  fee,  or  to  take  any  action  required  by  law  within  the  period  pre- 
scribed by  law,  may  be  granted  an  extension  of  nine  months  beyond  the 
expiration  of  said  period,  provided  the  nation  of  which  the  said  applicant 
is  a  citizeuj  subject,  or  corporation  shall  extend  substantially  similar  priv- 
ileges to  citizens  and  corporations  of  the  United  States. 

(b)  [Payment  of  fees,  etc.,  to  enemy,  etc.,  for  patents  or  trademarks 
or  ccpyr^hts.]  Any  citizen  of  the  United  States,  or  any  corporation 
organized  within  the  United  States,  may.  when  duly  authorized  by  the 
President,  pay  to  an  enemy  or  ally  of  enemy  any  tax,  annuity,  or  fee  which 
may  be  required  by  the  laws  of  such  enemy  or  ally  of  enemy  nation  in 
relation  to  patents  and  trademarks,  prints,  labels,  and  copyrights ;  and  any 
such  citizen  or  corporation  may  file  and  prasecute  an  rpplication  for  letters 
patent  or  for  registration  of  trademark,  print,  label,  or  copyright  in  the 
country  of  an  enemy,  or  of  an  ally  of  enemy  after  first  submitting  such 
application  to  the  President  and  receiving  license  so  to  file  and  prosecute, 
And  to  pay  the  fees  required  by  law  and  customary  agents'  fees,  the 
maximum  amount  of  which  in  each  case  shall  be  subject  to  the  control 
of  the  President. 

(c)  [Use  of  enemy,  etc.,  trademarks,  copyrights,  etc. —  license.]  Any 
citizen  of  the  United  States  or  any  corporation  organized  within  the  United 
States  desiring  to  manufacture,  or  cause  to  be  manufactured,  a  machine, 
manufacture,  composition  of  matter,  or  design,  or  to  carry  on,  or  to  use  any 
trade-mark,  print,  label  or  cause  to  be  carried  on,  a  process  under  any 
patent  or  copyrighted  matter  owned  or  controlled  by  an  enemy  or  ally  of 
enemy  at  any  time  during  the  existence  of  a  state  of  war  may  apply  to  the 
President  for  a  licensee;  and  the  President  is  hereby  authorized  to  grant 
such  a  license,  nonexclusive  or  exclusive  as  he  shall  deem  best,  provided  he 
shall  be  of  the  opinion  that  such  grant  is  for  the  public  welfare,  and  that 
the  applicant  is  able  and  intends  in  good  faith  to  manufacture,  or  cause  to 
be  manufactured,  the  machine,  manufacture,  composition  of  matter,  or 
design,  or  to  carry  on,  or  cause  to  be  carried  on,  the  process  o^  to  use  the 
trade-mark,  print,  label  or  copyrighted  matter.  The  President  may  pre- 
scribe the  conditions  of  this  license,  including  the  fixing  of  prices  of  arti- 
cles and  products  necessary  to  the  health  of  the  military  and  naval  forces 
of  the  United  States  or  the  successful  prosecution  of  the  war,  and  the  rules 
and  regulations  under  which  such  license  may  be  granted  and  the  fee  which 
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shall  be  charged  therefor,  not  exceeding  $100,  and  not  exceeding  one  per 
centum  of  the  fund  deposited  as  hereinafter  provided.  Such  license  shall 
be  a  complete  defense  to  any  suit  at  law  or  in  equity  instituted  by  the  enemy 
or  ally  of  enemy  owners  of  the  letters  patent,  trade-mark,  print,  label  or 
copyright,  or  otherwise,  against  the  licensee  for  infringement  or  for  dam- 
ages,  royalty,  or  other  money  award  on  account  of  anything  done  by  the 
licensee  under  such  license,  except  as  provided  in  subsection  (f )  hereof. 

(d)  [Statement  of  use  of  enemy  trademarks,  copyrights,  etc. —  pay- 
ment therefor.]  The  licensee  shall  file  with  the  President  a  full  statement 
of  the  extent  of  the  use  and  enjoyment  of  the  licensev  and  of  the  prices 
received  in  such  form  and  at  such  stated  periods  (at  least  annuaUy)  as  the 
President  may  prescribe ;  and  the  licensee  shall  pay  at  such  times  as  may 
be  required  to  the  alien  property  custodian  not  to  exceed  five  per  centum 
of  the  gross  sums  received  by  the  licensee  from  the  sale  of  said  inventions 
or  use  of  the  trademark,  print,  label,  or  copyrighted  matter,  or,  if  the 
President  shall  so  order,  five  per  centum  of  the  value  of  the  use  of  such 
inventions,  trade-marks,  prints,  labels  or  copyrighted  matter  to  the  licensee 
as  established  by  the  President;  and  sums  so  paid  shall  be  deposited  by 
said  alien  property  custodian  forthwith  in  the  Treasury  of  the  United  States 
as  a  trust  fund  for  the  said  licensee  and  for  the  owner  of  the  said  patent, 
trade-mark,  pritit,  label  or  copyright  registration  as  hereinafter  provided, 
to  be  paid  from  the  Treasury  upon  order  of  the  court,  as  provided  in  subdi- 
vision (f)  of  this  section,  or  upon  the  direction  of  the  alien  property 
custodian. 

(e)  [Duration  of  license — termination.]  Unless  surrendered  or 
terminated  as  provided  in  this  Act,  any  license  granted  hereunder  shall 
continue  during  the  term  fixe  J  in  the  license  or  in  the  absence  of  any  such 
limitation  during  the  term  of  the  patent,  trade-mark,  print,  label,  or  copy- 
right registration  under  which  it  is  granted.  Upon  viqlation  by  the 
licensee  of  any  of  the  provisions  of  this  Act,  or  of  the  conditions  of  the 
licensQ,  the  President  may,  after  due  notice  and  hearing,  cancel  any  license 
granted  by  him. 

(f )  [Suits  by  enemy,  etc.,  against  licensee,  etc.,  degree  —  injunction.] 
The  owner  of  any  patent,  trade-mark,  print,  label,  or  copyright  under  which 
a  license  is  granted  hereunder -may,  after  the  end  of  the  war  and  until  the 
expiration  of  one  year  thereafter,  file  a  bill  in  equity  against  the  licensee 
in  the  district  court  of  the  United  States  for  the  district  in  which  the  said 
licensee  resides,  or,  if  a  corporation,  in  which  it  has  its  principal  place  of 
business  (to  which  suit  the  Treasurer  of  the  United  States  shall  be  made  a 
party,)  for  recovery  from  the  said  licensee  for  all  use  and  enjoyment  of  the 
said  patented  invention,  trade-mark,  print,  label,  or  copyrighted  matter: 
Provided,  however,  That  whenever  suit  is  brought,  as  above,  notice  shall  be 
filed  with  the  alien  property  custodian  within  thirty  days  after  date  of 
entry  of  suit:  Provided  further,  That  the  licensee  may  make  any  and  all 
defenses  which  would  be  available  were  no  license  granted.  The  court  on 
due  proceedings  had  may  adjudge  and  decree  to  the  said  owner  payment  of 
a  reasonable  royalty.  The  amount  of  said  judgment  and  decree,  when  final, 
shall  be  paid  on  order  of  the  court  to  the  owner  of  the  patent  from  the 
fund  deposited  by  the  licensee,  so  far  as  such  deposit  will  satisfy  said 
judgment  and  decree;  and  the  said  payment  shall  be  in  full  or  partial 
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satisfaction  of  said  judgment  and  decree,  as  the  facts  may  appear ;  and  if, 
after  payment  of  all  such  judgments  and  decrees,  there  shall  remain  any 
balance  of  said  deposit,  such  balance  shall  be  repaid  to  the  licensee  on  order 
of  the  alien  property  custodian.  If  no  suit  is  brought  within  one  year  after 
the  end  of  the  war,  or  no  notice  is  filed  as  above  required,  then  the  licensee 
shall  not.be  liable  to  make  any  further  deposits,  and  all  funds  deposited  by 
him  shall  be  repaid  to  him  on  order  of  the  alien  property  custodian.  Upon 
entry  of  suit  and  notice  filed  as  above  required,  or  upon  repayment  of  funds 
as  above  provided,  the  liability  of  the  licensee  to  make  further  reports  to  the 
President  shall  cease. 

If  suit  is  brought  as  above  provided,  the  court  may,  at  any  time,  termi- 
nate the  license,  and  may,  in  such  event,  issue  an  injunction  to  restrain  the 
licensee  from  infringement  thereafter,  or  the  court,  in  case  the  licensee, 
prior  to  suit,  shall  have  made  investment  of  capital  based  on  possession  of 
the  license,  may  continue  the  license  for  such  period  and  upon  such  terms 
and  with  such  royalties  as  it  shall  find  to  be  just  and  reasonable. 

(g)  [Suits  by  enemy,  etc.,  against  infringers  of  patents,  trademarks, 
etc. —  decree  —  injunction.]  Any  enemy,  or  ally  of  enemy,  may  institute 
and  prosecute  suits  in  equity  against  any  person  other  than  a  licensee  under 
this  Act  to  enjoin  infringement  of  letters  patent,  trade-mark,  print,  label, 
and  copyrights  in  the  United  States  owned  or  controlled  by  said  enemy  or 
ally  of  enemy,  in  the  same  manner  and  to  the  extent  that  he  would  be 
entitled  so  to  do  if  the  United  States  was  not  at  war :  Provided,  That  no 
final  judgment  or  decree  shall  be  entered  in  favor  of  such  enemy  or  ally  of 
enemy  by  any  court  except  after  thirty  days'  notice  to  the  alien  property 
custodian.  Such  notice  shall  be  in  writing  and  shall  be  served  in  the  same 
manner  as  civil  process  of  Federal  courts. 

(h)  [Powers  of  attorney.]  All  powers  of  attorney  heretofore  or  here- 
after granted  by  an  enemy  or  ally  of  enemy  to  any  x>erson  within  the 
United  States,  in  so  far  as  they  may  be  reqtdsite  to  the  performance  of  acts 
authorized  in  subsections  (a)  and  (g)  of  this  section,  shall  be  valid. 

(i)  [Publication  of  inventions,  etc.]  Whenever  the  publication  of  an 
invention  by  the  granting  of  a  patent  may,  in  the  opinion  of  the  President, 
be  detrimental  to  the  public  safety  or  defense,  or  may  assist  the  enemy 
or  endanger  the  successful  prosecution  of  the  war,  he  may  order  that  the 
invention  be  kept  secret  and  withhold  the  grant  of  a  patent  until  the  end 
of  the  war :  Provided,  That  the  invention  disclosed  in  the  application  for 
said  patent  may  be  held  abandoned  upon  it  being  established  before  or  by 
the  Commissioner  of  Patents  that,  in  violation  of  said  order,  said  inven- 
tion has  been  published  or  that  an  application  for  a  patent  therefor  has 
been  filed  in  any  other  country,  by  the  inventor  or  his  assigns  or  legal 
representatives,  without  the  consent  or  approval  of  the  commissioner  or 
under  a  license  of  the  President. 

When  an  applicant  whose  patent  is  withheld  as  herein  provided  and  who 
faithfully  obeys  the  order  of  the  President  above  referred  to  shall  tender 
his  invention  to  the  Government  of  the  United  States  for  its  use,  he  shall,  if 
he  ultimately  receives  a  patent,  have  the  right  to  sue  for  compensation  in 
the  Court  of  Claims,  such  right  to  compensation  to  begin  from  the  date  of 
the  use  of  the  invention  by  the  Qovemment.    [40  Stat,  L.  420.\ 

Sec.  11.  [Prohibition  of  imports.]  Whenever  during  the  present  war 
the  President  shall  find  that  the  public  safety  so  requires  and  shall  make 
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proclamation  thereof  it  shall  be  unlawful  to  import  into  the  United  States 
from  any  country  named  in  such  proclamation  any  article  or  articles  men- 
tioned in  such  proclamation  except  at  such  time  or  times,  and  under  such 
regulations  or  orders,  and  subject  to  such  limitations  and  exceptions  as 
the  President  shall  prescribe,  until  otherwise  ordered  by  the  President  op 
by  Congress :  Provided,  however,  That  no  preference  shall  be  given  to  the 
ports  of  the  State  over  those  of  another.     [40  Stat,  L,  422.] 


Sec.  12.  [Disposition  of  money,  property,  etc.,  received  by  alien  prop- 
erty custodian  —  duties  and  powers  of  custodian  —  claims  of  enemy,  etc., 
for  property.]  That  all  moneys  (including  checks  and  drafts  payable  on 
demand)  paid  to  or  received  by  the  alien  property  custodian  pursuant  to 
this  Act  shall  be  deposited  forthwith  in  the  Treasury  of  the  United  States, 
and  may  be  invested  and  reinvested  by  the  Secretary  of  the  Treasury  in 
United  States  bonds  or  United  States  certificates  of  indebtedness,  under 
such  rules  and  regulations  as  the  President  shall  prescribe  for  such  deposit, 
investment,  and  sale  of  securities;  and  as  soon  after  the  end  of  the  war 
as  the  President  shall  deem  practicable,  such  securities  shall  be  sold  and 
the  proceeds  deposited  in  the  Treasury. 

All  other  p!roperty  of  an  enemy,  or  ally  of  enemy,  conveyed,  transferred, 
assigned,  delivered,  or  paid  to  the  alien  property  custodian  hereimder 
shall  be  safely  held  and  administered  by  him  except  as  hereinafter  pro- 
vided; and  the  President  is  authorized  to  designate  as  a  depositary,  or 
depositaries,  of  property  of  an  enemy  or  ally  of  enemy,  any  bank,  or  banks, 
or  trust  company,  or  trust  companies,  or  other  suitable  depositary  or 
depositaries,  located  and  doing  business  in  the  United  States.  The  alien 
property  custodian  may  deposit  with  such  designated  depositary  or  deposi- 
taries, or  with  the  Secretary  of  the  Treasury,  any  stocks,  bonds,  notes,  time 
drafts,  time  bills  of  exchange,  or  other  securities,  or  property  (except 
money  or  checks  or  drafts  payable  on  demand  which  are  required  to  be 
deposited  with  the  Secretary  of  the  Treasury)  and  such  depositary  or 
depositaries  shall  be  authorized  and  empowered  to  collect  any  dividends 
or  interest  or  income  that  may  become  due  and  any  maturing  obligations 
held  for  the  account  of  such  custodian.  Any  moneys  collected  on  said 
account  shall  be  paid  and  deposited  forthwith  by  said  depositary  or  by  the 
alien  property  custodian  into  the  Treasury  of  the  United  States  as  here- 
inbefore provided. 

The  President  shall  require  all  such  designated  depositaries  to  execute 
and  file  bonds  sufficient  in  Ws  judgment  to  protect  property  on  deposit, 
such  bonds  to  be  conditioned  as  he  may  direct. 

The  alien  property  custodian  shall  be  vested  with  all  of  the  powers  of 
a  common-law  trustee  in  respect  of  all  property,  other  than  money,  'which 
has  been  or  shall  be,  or  which  has  been  or  shall  be  required  to  be,  conveyed, 
transferred,  assigned,  delivered,  or  paid  over  to  him  in  pursuance  of  the 
provisions  of  this  Act,  and,  in  addition  thereto,  acting  under  the  super- 
vision and  direction  of  the  President,  and  under  such  rules  and  regula- 
tions as  the  President  shall  prescribe,  shall  liave  power  to  manage  such 
property  and  do  any  act  or  things  in  respect  thereof  or  make  any  disposi- 
tion thereof  or  of  any  part  thereof,  by  sale  or  otherwise,  and  exercise  any 
rights  or  powers  which  may  be  or  become  appurtenant  thereto  or  to  tbe 
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ownership  thereof  in  like  manner  as  though  he  were  the  absolute  owner 
thereof:  Provided,  That  any  property  sold  under  this  Act,  except  when 
sold  to  the  United  States,  shall  be  sold  only  to  American  citizens,  at  public 
sale  to  the  highest  bidder,  after  public  advertisement  of  time  and  place 
of  sale  which  shall  be  where  the  property  or  a  major  portion  thereof  is 
situated,  unless  th6  President  stating  the  reasons  therefor,  in  the  public 
interest  shall  otherwise  determine:  Provided  further,  That  when  sold  at 
public  sale,  the  alien  property  custodian  upon  the  order  of  the  President 
stating  the  reasons  therefor,  shall  have  the  right  to  reject  all  bids  and 
resell  such  property  at  public  sale  or  otherwise  as  the  President  may  direct. 
Any  person  purchasing  proi)erty  from  the  alien  property  custodian  for 
an  undisclosed  principal,  or  for  re-sale  to  a  person  not  a  citizen  of  the 
United  States,  or  for  the  benefit  of  a  person  not  a  citizen  of  the  United 
States,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
subject  to  a  fine  of  not  more  than  $10,000,  or  imprisonment  for  not  more 
than  ten  years,  or  both,  and  the  property  shall  be  forfeited  to  the  United 
States.  It  shall  be  the  duty  of  every  corporation  incorporated  within  the 
United  States  and  every  unincorporated  association,  or  company,  or  trustee, 
or  trustees  within  the  United  States  issuing  shares  or  certificates  represent- 
ing beneficial  interests  to  transfer  such  shares  or  certificates  upon  its,  his, 
or  their  books  into  the  name  of  the  alien  property  custodian  upon  demand, 
accompanied  by  the  presentation  of  the  certificates  which  represent  such 
shares  or  beneficial  interests.  The  alien  property  custodian  shall  forth- 
with deposit  in  the  Treasury  of  the  United  States,  as  hereinbefore  pro- 
vided, the  proceeds  of  any  such  property  or  rights  so  sold  by  him. 

Any  money  or  property  required  or  authorized  by  the  provisions  of  this 
Act  to  be  paid,  conveyed,  transferred,  assigned,  or  delivered  to  the  alien 
property  custodian  shall,  if  said  custodian  shall  so  direct  by  written  order, 
be  paid,  conveyed,  transferred,  assigned,  or  delivered  to  liie  Treasurer  of 
the  United  States  with  the  same  eflfect  as  if  to  the  alien  property  custodian. 
After  the  end  of  the  war  any  claim  of  any  enemy  or  of  an  ally  of  enemy 
to  any  money  or  other  piroperty  received  and  held  by  the  alien  property 
custodian  or  deposited  in  the  United  States  Treasury,  shall  be  settled  as 
Congress  shall  direct:  Provided,  however,  That  on  order  of  President  as 
set  forth  in  section  nine  hereof,  or  of  the  court,  as  set  forth  in  sections  nine 
and  ten  hereof,  the  alien  property  custodian  or  the  Treasurer  of  the  United 
States,  as  the  case  may  be,  shall  forthwith  convey,  transfer,  assign,  and 
pay  to  the  person  to  whom  the  President  shall  so  order,  or  in  whose  behalf 
the  court  shall  enter  final  judgment  or  decree,  any  property  of  an  enemy 
or  ally  of  enemy  held  by  said  custodian  or  by  said  Treasurer,  so  far  as 
may  be  necessary  to  comply  with  said  order  of  the  President  or  said  final 
judgment  or  decree  of  the  court :  And  provided  further.  That  the  Treas- 
urer of  the  United  States,  on  order  of  the  alien  property  custodian  shall, 
as  provided  in  section  ten  hereof,  repay  to  the  licensee  any  funds  deposited 
by  said  licensee.     [40  Stat.  L,  423,  as  amended  by  —  Stat,  L.  — .] 

Hie  fourth  paragraph  of  this  section  wa»  amended  to  read  as  given  in  the  text 

hy  the  Deficiency  Appropriation   Act  of  March  28,    1918,  ch.   .     As  originally 

enacted  it  was  aa  foUows: 

"  The  alien  property  custodian  shall  be  vested  with  all  of  the  powers  of  a  conunon- 
law  trustee  in  respect  of  all  property,  other  than  money,  which  shall  come  into  his 
poBsesaion  in  pursuance  of  the  provisions  of  thia  Act,  and,  acting  under  the  super- 
viaion  and  direction  of  the  President,  and  under  such  rules  and  regulations  aa  thA 
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Preeident  shall  prescribe,  may  manage  such  property  and  do  any  act  or  thinn  in 
respect  thereof  or  make  any  disposition  thereof  or  of  any  part  thereof,  by  eale  or 
otherwise,  and  exercise  any  rights  which  may  be  or  become  appurtenant  thereto  or 
to  the  ownership  thereof,  if  and  when  necessary  to  prevent  waste  and  protect  such, 
property  and  to  the  end  that  interests  of  the.  United  States  in  such  property  and 
righta  or  of  such  person  as  may  ultimately  become  entitled  thereto,  or  to  the  proceeda 
thereof,  may  be  preserved  and  safeguarded.  It  shall  be  the  duty  of  every  corporation 
incorporated  within  the  United  States  and  every  unincorporated  a8socia4:ion,  or  com- 
pany, or  trustee,  or  trustees  within  the  United  States  issuing  shares  or  certificates 
representing  beneficial  interests  to  transfer  such  shares  or  certificates  upon  its,  his, 
or  their  books  into  the  name  of  the  alien  property  custodian  upon  demand,  accom- 
pani€^  by  the  presentation  of  the  certificates  which  represent  such  shares  or  beneficial 
interests.  The  alien  property  custodian  shall  forthwith  deposit  in  the  Treasury  of 
the  United  States,  as  hereinbefore  provided;  the  proceeds  of  any  such  property  or  rights 
■o  sold  by  him.'' 

Sec.  13.  [Statements  by  masters,  etc.,  of  vessels.]  That,  during  the 
present  war,  in  addition  to  the  facts  required  by  sections  forty-one  hun- 
dred and  ninety-seven,  forty-one  hundred  and  ninety-eight,  and  forty-two 
hundred  of  the  Revised  Statutes,  as  amended  by  the  Act  of  June  fifteenth, 
nineteen  hundred  and  seventeen,  to  be  set  out  in  the  master's  and  shipper's 
manifests  before  clearance  will  be  issued  to  vessels  bound  to  foreign  ports, 
'the  master  or  person  in  charge  of  any  vessel,  before  departure  of  such 
vessel  from  port,  shall  deliver  to  the  collector  of  customs  of  the  district 
wherein  such  vessel  is  located  a  statement  duly  verified  by  oath  that  the 
cargo  is  not  shipped  or  to  be  delivered  in  violation  of  this  Act,  and  the 
owners,  shippers,  or  consignors  of  the  cargo  of  such  vessels  shall  in  like 
manner  deliver  to  the  collector  like  statement  under  oath  as  to  the  cargo 
or  the  parts  thereof  laden  or  shipped  by  them,  respectively,  which  statement 
shall  contain  aldo  the  names  and  addresses  of  the  actual  consignees  of  the 
cargo,  or  if  the  shipment  is  made  to  a  bank  or  other  broker,  factor,  or 
agent,  the  names  and  addresses  of  the  persons  who  are  the  actual  con- 
signees on  whose  account  the  shipment  is  made.  The  master  or  person  in 
control  of  the  vessel  shall,  on  reaching  port  of  destination  of  any  of  the 
cargo,  deliver  a  copy  of  the  manifest  and  of  the  said  master's,  owner's, 
shipper's,  or  consignor's  statement  to  the  American  consular  officer  of 
the  distrct  in  which  the  cargo  is  unladen.     [40  Stat.  L,  424.] 

For  K.  S.  sees.  4197,  4198,  4200,  mentioned  in  this  section,  see  7  Fed.  Stat.  Ann. 
pp.  45,  46;  9  Fed.  Stat.  Ann.  (2d  ed.)  296. 

For  the  amending  Act  of  June  16,  1917,  ch.  ,  mentioned  in  this  section,  see 

Neutralitt,  <mte,  p.  670. 

Sec.  14.  [Clearance  of  vessels  —  refusal — report  of  coin,  bullion,  etc.| 
intended  for  export.]  That,  during  the  present  war,  whenever  there  is 
reasonable  cause  to  believe  that  the  manifest  or  the  additional  statements 
under  oath  required  by  the  preceding  section  are  false  or  that  any  vessel, 
domestic  or  foreign,  is  about  to  carry  out  of  the  United  States  any  prop- 
erty to  or  for  the  account  or  benefit  of  an  enemy,  or  ally  of  enemy,  or  any 
property  or  person  whose  export,  taking  out,  or  transport  will  be  in  viola- 
tion of  law,  the  collector  of  customs  for  the  district  in  which  such  vessel 
is  located  is  hereby  authorized  and  empowered  subject  to  review  by  the 
President  to  refuse  clearance  to  any  such  vessel,  domestic  or  foreign,  for 
which  clearance  is  required  by  law,  and  by  formal  notice  served  upon 
the  owners,  master,  or  person  or  persons  in  command  or  charge  of  any 
domestic  vessel  for  which  clearance  is  not  required  by  law,  to  forbid  the 
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departure  of  such  vessel  from  the  port,  and  it  shall  thereupon  be  unlawful 
for  such  vessel  to  depart. 

The  collector  of  customs  shall,  during  the  present  war,  in  each  case 
report  to  the  President  the  amount  of  gold  or  silver  coin  or  bullion  or 
other  moneys  of  the  United  States  contained  in  any  cargo  intended  for 
export.  Such  report  shall  include  the  names  and  addresses  of  the  con- 
signors and  consignees,  together  with  any  facts  known  to  the  collector  with 
reference  to  such  shipment  and  particularly  those  which  may  indicate  that 
such  gold  or  silver  eoin  or  bullion  or  moneys  of  the  United  States  may  be 
intended  for  delivery  or  may  be  delivered,  directly  or  indirectly,  to  an 
enemy  or  an  ally  of  enemy.     [40  Stat.  L,  424,] 

Sec.  15.  [Appropriation.]  That  the  sum  of  $450,000  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  to  be  used  in  the  discretion  of  the  President  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act  during  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  the  pEy- 
ment  of  salaries  of  all  persons  employed  under  this  Act,  together  with  the 
necessary  expenses  for  transportation,  subsistence,  rental  of  quarters  in 
the  District  of  Columbia,  books  of  reference,  periodicals,  stationery,  type- 
writers and  exchanges  thereof,  miscellaneous  supplies,  printing  to  be  done 
at  the  Government  Printing  Office,  and  all  other  necessary  expenses  not 
included  in  the  foi-egoing.     [40  Stat.  L.  425.] 

S^G.  16.  [Violationfl  of  Act  or  regulatiomB  thereunder — pemaltj.] 

That  whoever  shall  willfully  violate  any  of  the  provisions  of  this  Act  or  of 
any  license,  rule,  or  regulation  issued  thereunder,  and  whoever  shall  will- 
fully violate,  neglect,  or  refuse  to  comply  with  any  order  of  the  President 
issued  in  compliance  with  the  provisions  of  this  Act  shall,  upon  conviction, 
be  fined  not  more  than  $10,000,  or,  if  a  natural  person,  imprisoned 
for  not  Ynore  than  ten  years,  or  both ;  and  the  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates  in  such  violation  shall  be 
punished  by  a  like  fine,  imprisonment,  or  both,  and  any  property,  funds, 
securities,  papers,  or  other  articles  or  documents,  or  any  vessel,  together 
with  her  taclde,  apparel,  furniture,  and  equipment,  concerned  in  such 
violation  shall  be  forfeited  to  the  United  States.     [40  Stat.  L.  425.] 

Sec.  17.  [Jtuisdiction  of  courts.]  That  the  district  courts  of  the  United 
States  are  hereby  given  jurisdiction  to  make  and  enter  all  such  rules  as  to 
notice  and  otheirwise,  and  all  such  orders  and  decrees,  and  to  issue  such 
process  as  may  be  necessary  and  proper  in  the  premises  to  enforce  the 
provisions  of  this  Act,  with  a  right  of  appeal  from  the  final  order  or  decree 
of  such  court  as  provided  in  sections  one  hundred  and  twenty-eight  and 
two  hundred  and  thirty-eight  of  the  Act  of  March  third,  nineteen  hun- 
dred and  eleven,  entitled  "An  Act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary.*'     [40  Stat.  L.  425.] 

For  Judicial  Code,  §|  128,  238,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat 
Ann.  pp.  195,  231;  5  Fed.  Stat.  Ann.  (2d  ed.)  607,  794. 

28  [l8t  ed.] 


866  FED.  STAT.  ANN.— 1918  SUPP. 

Seo.  18.  [Oourts  of  Philippine  Xslands  and  Oanal  Zone.]  That  the 
several  courts  of  first  instance  in  the  Philippine  Islands  and  the  district 
court  of  the  Canal  Zone  shall  have  jurisdiction  of  offenses  under  this  Act 
committed  within  their  respective  districts,  and  concurrent  jurisdiction 
with  the  district  courts  of  the  United  States  of  offenses  under  this  Act  com- 
mitted upon  the  high  seas  and  of  conspiracies  to  commit  such  offense  as 
defined  by  section  thirty-seven  of  the  Act  entitled  **An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,''  approved  March 
fourth,  nineteen  hunded  and  nine,  and  the  provisions  of  such  section  for 
the  purpose  of  this  Act  are  hereby  extended  to  the  Philippine  Islands  and 
to  the  Canal  Zone.     [40  Stat  L.  425.] 

For  Penal  Laws,  §  37,  mentioned  in  this  section,  see  1909  Supp.  Fed.  I^at.  Ann. 
p.  416;  7  Fed.  Stat.  Ann.  (2d  ed.)  634. 

Sec.  19.  [Publications  in  foreign  langniage  concerning  the  OoTemmentk 
conduct  of  the  war,  etc. —  filing  translation  —  permit  to  publish  without 
translation  —  penally  for  false  affidavit]  That  ten  days  after  the 
approval  of  this  Act  and  until  the  end  of  the  war,  it  shall  be  unlawful  for 
any  person,  firm,  corporation,  or  association,  to  print,  publish,  or  circulate, 
or  cause  to  be  printed,  published,  or  circulated  in  any  foreign  language, 
any  news  item,  editorial  or  other  printed  matter,  respecting  the  Govern- 
ment of  the  United  States,  or  of  any  nation  engaged  in  the  present  war,  its 
policies,  international  relations,  the  state  or  conduct  of  the  war,  or  any 
matter  relating  thereto:  Provided,  That  this  section  shall  not  apply  to 
any  print,  newspaper,  or  publication  where  the  publisher  or  distributor 
thereof,  on  or  before  offering  the  same  for  mailing,  or  in  any  manner  dis- 
tributing it  to  the  public,  has  filed  with  the  postmaster  at  the  place  of 
publication,  in  the  form  of  an  affidavit,  a  true  and  complete  translation 
of  the  entire  article  containing  such  matter  proposed  to  be  published  in 
such  print,  newspaper,  or  publication,  and  has  caused  to  be  printed,  in 
plain  type  in  the  English  language,  at  the  head  of  each  such  item,  editorial, 
or  other  matter,  on  each  copy  of  such  print,  newspaper,  or  publication, 
the  words  "  True  translation  filed  with  the  postmaster  at  on 

(naming  the  post  office  where  the  translation  was  filed,  and  the  date  of 
filing  thereof),  as  required  by  the  Act  of  (here  giving  the  date  of 

this  Act). 

Any  print,  newspaper,  or  publication  in  any  foreign  language  which 
does  not  conform  to  the  provisions  of  this  section  is  hereby  declared  to  be 
nonmailable,  and  it  shall  be  unlawful  for  any  person,  firm,  corporation, 
or  association,  to  transport,  carry,  or  otherwise  publish  or  distribute  the 
same,  or  to  transport,  carry  or  otherwise  publish  or  distribute  any  matter 
which  is  made  nonmailable  by  the  provisions  of  the  Act  relating  to  espion- 
age, approved  June  fifteenth,  nineteen  hundred  and  seventeen :  Pravided 
further,  That  upon  evidence  satisfactory  to  him  that  any  print,  news- 
paper, or  publication,  printed  in  a  foreign  language  may  be  printed,  pub- 
lished, and  distributed  free  from  the  foregoing  restrictions  and  conditions 
without  detriment  to  the  United  States  in  the  conduct  of  the  present  war, 
the  President  may  cause  to  be  issued  to  the  printers  or  publishers  of  such 
print,  newspaper,  or  publication,  a  permit  to  print,  publish,  and  circulate 
the  issue  or  issues  of  their  print,  newspaper,  or  publication,  free  from  such 
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restrictions  and  requirements,  such  x)€rmits  to  be  subject  to  revocation  at 
his  discretion.  And  the  Postmaster  General  shall  cause  copies  of  all  such 
permits  and  revocations  of  permits  to  be  furnished  to  the  postmaster  of 
the  post  office  serving  the  place  from  which  the  print,  newspaper,  or  pub- 
lication, granted  the  permit  is  to  emanate.  All  matter  printed,  published 
and  distributed  under  permits  shall  bear  at  the  head  thereof  in  plain  type 
in  the  English  language,  the  words,  '*  Published  and  distributed  under 
permit  authorized  by  the  Act  of  (here  giving  date  of  this  Act),  on 

file  at  the  post  office  of  (giving  name  of  office)." 

Any  person  who  shall  make  an  affidavit  containing  any  false  statement 
in  connection  with  the  translation  provided  for  in  this  section  shall  be 
guilty  of  the  crime  of  perjury  and  subject  to  the  punishment  provided 
therefor  by  section  one  hundred  and  twenty-five  of  the  Act  of  March 
fourth,  nineteen  hundred  and  nine,  entitled  **An  Act  to  codify,  revise, 
and  amend  the  penal  laws  of  the  United  States,"  and  any  person,  firm, 
corporation,  or  association,  violating  any  other  requirement  of  this  section 
shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  $500, 
or  by  imprisonment  of  not  more  than  one  year,  or,  in  the  discretion  of 
the  court,  may  be  both  fined  and  imprisoned.     [40  Stat.  L,  425,] 

For  the  Espionage  Act  of  June  IG,  1917,  ch.  30,  mentioned  in  the  text,  see  QKnasKL 
Law,  antey  p.  120. 

For  Penal  Laws,  }  125,  mentioned  in  the  text,  see  1909  Supp.  Fed.  Stat.  Ann.  437; 
7  Fed.  Stat.  Ann.   (2d  ed.)  670. 


[Sec.  1.]  [Taxes  assessed  against  money  or  other  property  held  by 
alien  property  custodian  —  payment.]  •  •  •  All  taxes  heretofore  or 
hereafter  lawfully  assessed  by  any  body  politic  against  money  or  other 
property  held  by  the  alien  property  custodian  shall  be  paid  out  of  such 
money  or  other  property,  and  if  that  be  insuflScient,  shall  be  charged 
thereto  and  paid  out  of  any  other  moneys  or  properties  required  from  the 
same  enemy  or  ally  of  enemy.    [ —  Stat.  L.  — .] 

This  is,  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ,  follow- 
ing an  appropriation  for  the  expenses  of  the  alien  property  custodian. 


TRANSFER  TAX 

See  Internal  Bevenxtb. 


TREASURY  DEPARTMENT 

Ad  of  Jrdy  X,  1916,  ch.  t09,  868. 

Sec.  5.  Reports  of  Auditor  —  Unpaid  Checks,  868. 

Act  of  Sept.  8,  1916,  ch.  464,  868. 

Sec.  4.  Secretary  of  Treasury  —  Estimates  of  Appropriaiions^  868, 
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Ad  of  March  S,  1917,  ch.  163,  869. 

Sec.  1.  Auditors  for  Post  Office  Department  —  IHrninishtng  Number  of 
Portions,  869. 
Services  of  Skilled  Draftsmen  and  Other   Technical  Services  — 
Employmeni  in  Offi^  of  Coast  Guard,  869. 

Act  of  June  12,  1917,  ch.  £7,  869. 

Sec.  1.  Enforcement  of  Laws  Relating  to  Department  —  Detail  of  Persons, 
869. 
Paper  for  Currency,  etc.  —  Consolidation  of  Stock  Accounts,  869. 

Act  of  Sept.  «7,  1917,  ch.  58,  870. 

Sec.  1.  Building  for  Use  of  Department  —  Construction  Authorized,  870. 
2.  Architectural  or  Other  Expert  Technical  Services,  870. 

Act  of  Oct.  6,  1917,  ch.  79,  870. 

Sec.  1.  Additional  Assistant  Secretaries,  870. 

Offi4»  of  Comptroller  —  Additional  Employees,  870. 
0ffi4X  of  Treasurer  —  Additional  Employees^  870. 

CROSS-RSPSSBNCBS 

Auditing  Accounts  of  Military  Establishment,  see  PUBLIC  DEBT. 
War   Risk   Insurance,    see    WAR   DEPARTMENT    AND    MILITARY 
ESTABLISHMENT. 

Seo.  5.  [Beporto  of  Auditor — unpaid  checks.]  •  •  •  That  here- 
after at  the  termination  of  each  fiscal  year  each  Auditor  of  the  Treasury 
shall  report' to  the  Secretary  of  the  Treasury  all  checks  issued  by  any  dis- 
bursing officer  of  the  Government  as  shown  by  his  accounts  rendered  to 
such  auditor,  which  shall  then  have  been  outstanding  and  unpaid  for  three 
years  or  more,  stating  fully  in  such  report  the  name  of  the  payee,  for  what 
purpose  each  check  was  given,  the  office  on  which  drawn,  the  number  of 
the  voucher  received  therefor,  the  date,  the  number,  and  the  amount  for 
which  it  was  drawn,  and,  when  known,  the  residence  of  the  payee.  And 
such  reports  shall  be  in  lieu  of  the  returns  required  of  disbursing  officers 
by  section  three*  hundred  and  ten  of  the  Revised  Statutes.  [39  Stat. 
L.  336.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1016,  ch.  209. 
For  R.  S.  sec.  310,  mentioned  In  the  text,  see  7  Fed.  Stat.  Ann.  396;  9  Fed.  Stat 
Ann.  (2d  ed.)  847. 


Seo.  4.  [Secretary  of  IVeasury  —  estimates  of  appropriatioiui.]  That 
the  Secretary  of  the  Treasury  shall  not  hereafter  transmit  special  or  addi- 
tional estimates  of  appropriations  to  Congress  unless  they  shall  conform  to 
the  requirements  of  section  four  of  the  Act  approved  June  twenty-second, 
nineteen  hundred  and  six  (Thirty-fourth  Statutes,  page  four  hundred  and 
forty-eight.     [40  Stat,  L.  830.] 

This  is  from  the  Deficiency  Appropriation  Act  of  September  8,  1916,  ch.  464. 
For  the  Act  of  June  22,  1906,  ch.  3514,  §  4,  mentioned  in  the  text,  see  1909  Supp^ 
Fed.  Stat.  Ann.  125;  3  Fed.  Stat.  Ann.  (2d  ed.)  134. 
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[Sec.  1.]  [Auditors  for  Post  Office  Departmeat --r  diminishing  number 
of  positions.]  •  •  •  Hereafter  the  Secretary  of  the  Treasury  may 
diminish  from  time  to  time,  as  vacancies  occur  by  death,  resignation,  or 
otherwise,  the  number  of  positions  of  the  several  grades  below  the  grade  of 
chief  of  division  in  the  Ofi&ce  of  the  Auditor  for  the  Post  OflBce  Depart- 
ment and  use  the  unexpended  balances  of  the  appropriations  for  the  posi- 
tions so  diminished  as  a  fund  to  pay  the  compensation,  as  fixed  by  the 
Secretary  of  the  Treasury,  of  such  number  of  employees  as  may  be  neces- 
sary to  audit  the  accounts  and  vouchers  of  the  Postal  Service.  [39  Stat. 
L,  1086.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Legislative,  EzecutiTe, 
and  Judicial  Appropriation  Act  of  March  3,  1917,  eh,  108. 


of  skilled  draftsmen  and  other  teclmioal  services  —  employ- 
ment in  office  of  Ooast  Guard.]  •  •  •  The  services  of  skilled  drafts- 
men»  and  such  other  technical  services  as  the  Secretary  of  the  Treasury 
may  deem  necessary  may  be  employed  only  in  the  office  of  the  Coast  Guard 
in  connection  with  the  construction  and  repair  of  Coast  Guard  cutters,  to 
be  paid  from  the  appropriation  '^Repairs  to  Coast  Guard  cutters": 
•  •  •  A  statement  of  the  persons  employed  hereunder,  their  duties,  and 
the  compensation  paid  to  each,  shall  be  made  to  Congress  each  year  in 
the  annual  estimates.     [39  Stat.  L.  1087.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

Provisions  identical  with  those  of  this  paragraph  were  made  by  thA  like  Act  of 
May  10,  1916,  du  117,  f  1,  39  Stat.  L.  83. 


[Sec.  1.]  [Enforcement  of  laws  relating  to  Department  —  detail  of 
persons.]  •  •  •  The  Secretary  of  the  Treasury  is  authorized  to  use  for, 
and  iji  connection  with,  the  enforcement  of  the  laws  relating  to  the  Treasury 
Department  and  the  several  branches  of  the  public  service  undet  its  control, 
not  exceeding  at  any  one  time  four  persons  paid  from  the  appropriation 
for  the  collection  of  customs,  four  persons  paid  from  the  appropriation  for 
salaries  and  expenses  of  internal-revenue  agents  or  from  the  appropriation 
,  for  the  foregoing  purpose,  and  four  persons  paid  from  the  appropriation 
for  suppressing  counterfeiting  and  other  crimes,  but  not  exceeding  six 
persons  so  detailed  shall  be  employed  at  any  one  time  hereunder:  Pro- 
vided, That  nothing  herein  contained  shall  be  constructed  [sic]  to  deprive 
the  Secretary'  of  the  Treasury  from  making  any  detail  now  otherwise 
authorized  by  existing  law.     [40  Stat.  L.  118.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Sundry  Civil  Appropria- 
tion Act  of  June  12,  1917,  ch.  27. 

Provisions  similar  to  those  of  this  paragraph  appear  almost  annually. 

[Paper  for  ourrency,  etc. — consolidation  of  stock  accounts.]    •    •    • 

The  Secretary  of  the  Treasury  is  authorized  to  consolidate  the  stock 
accounts  of  distinctive  paper  for  United  States  currency  and  for  national- 
bank  and  Federal  Reserve  Bank  currency,  same  to  be  held  for  issue  on  the 
basis  of  printing  authorized  by  Congress.     [40  Stat.  L.  119.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 
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An  Act  To  anthome  the  construction  of  a  building  for  the  nse  of  the 

Treasury  Department. 

[Act  of  Sept,  27,  1917,  ch.  58,  40  Stat  L.  295,] 

[Sec.  1.]  [Building  for  use  of  department  —  construction  authorised.] 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  cause  to  be  constructed,  upon  land  belonging  to  the  United 
States,  at  the  northeast  corner  of  Pennsylvania  Avenue  and  Madison  Place, 
in  the  city  of  Washington,  District  of  Columbia,  a  suitable  building,  com- 
plete, for  the  use  of  the  Treasury  Department,  and  to  cause  an  underground 
connection  of  said  building  with  the  Treasury  building  to  be  constructed ; 
and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  empowered  to 
enter  into  the  necessary  contracts  at  a  total  limit  of  cost  of  said  building 
and  underground  connection  of  not  to  exceed  $1,250,000.   [40  Stat  L.  295.] 

Sec.  2.  [Architectural  or  other  expert  technical  services.]  That  the 
Secretary  of  the  Treasury  is  hereby  further  authorized,  without  regard  to 
civil-service  laws,  rules,  or  regulations,  to  obtain  such  special  architectural 
or  other  expert  technical  services  as  he  may  deem  necessary  and  specially 
order  in  writing,  and  to  pay  for  such  services  such  prices  or  rates  of  com- 
pensation as  he  may  consider  just  and  reasonable  from  the  appropriation 
for  said  building,  any  statute  to  the  contrary  notwithstanding.  [40  Stat. 
L,  296.] 


[Sec.  1.]  [Additional  assistant  secretaries.]  •  •  •  For  two  additional 
Assistant  Secretaries  of  the  Treasury,  to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  who  are  authorized  at  the 
rate  of  $5,000  per  annum  each  from  the  date  of  this  Act  to  the  close  of  the 
present  war  and  six  months  thereafter,  $7,500,  or  so  much  thereof  as  may. 
be  necessary.     [40  Stat.  L,  347.] 

This  and  the  two  following  paragraphs  of  the  text  are  from  the  DeficiencieB  Af^ro- 
priations  Act  of  Oct.  6,  1917,  ch.  79. 

[Office  of  OomptroUer  —  additional  employees.]     •    •    •    For  addi- 

tional  employees  from  October  first,  nineteen  hundred  and  seventeen,  to* 
June  thirtieth,  nineteen  hundred  and  eighteen,  inclusive,  at  annual  rates 
of  compensation  as  follows :    Five  law  clerks,  at  $2,000  each ;  clerks  —  two 
of  class  four,  one  of  class  three,  one  of  class  one ;  messenger,  $840 ;  in  all, 
$12,930.     [40  Stat,  L,  347,] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Office  of  treasurer  —  additional  employees.]  *  *  *  For  additional 
employees  from  October  first,  nineteen  hundred  and  seventeen,  to  June 
thirtieth,  nineteen  hundred  and  eighteen,  inclusive,  at  annual  rates  of 
compensation  as  follows :  Clerks  —  one  of  class  four,  three  of  class  three, 
three  of  class  two,  ten  of  class  one,  eight  at  $1,000  each,  two  at  $900  each ; 
expert  counters  —  three  at  $1,200  each,  two  at  $1,000  each,  two  at  $900 
each ;  in  all,  $30,000.     [40  Stat  L.  347.] 

See  the  note  to  the  second  preceding  paragraph  of  the  teizt. 
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TRUSTS 

See  Trade  CoiisiNATioNs  and  Tbusts 


UNFAIR  COMPETITION 

Ad  of  Sept.  8,  1916,  ch.  46S,  871. 

Title  VIII.  Unfair  Competition,  371. 
Sec.  800.  Definitions,  871. 

801.  Importation  —  Sales  Below  Actual  Market  Value,  871. 
80^.  Agreements  Restricting  Purchase,  etc.,  of  Imported  Goods. 

872. 
909.  Rules  and  Regulations,  872. 

8O4.  Retaliatory  Measures  against  Countries  ProkibUing  Impor- 
tations, 872. 
806.  Retaliatory  Measures  against  Countries  at  War,  873. 
806.  Sams,  873. 

Sec.  800.  [Definitions.]  That  when  used  in  this  title  the  term  **  per- 
son "  includes  partnerships,  corporations,  and  associations.  [39  Stat.  L. 
798.] 

The  foregoing  section  800  and  the  following  sections  801-806  constitute  ''  Title  VIII, 
Unfair  Competition/'  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  An  Act  To  increase 
the  revenue  and  for  other  purposes..  For  a  reference  to  the  entire  Act  see  the  notes  to 
section  16  thereof  in  Internal  Revenue,  ante,  p.  374,  sections  900,  902  of  this  Act, 
given  in  Internal  Revenue,  ante,  p.  381,  provide  respectively  that  the  invalidity  of 
any  part  of  the  Act  shall  not  affect  the  remainder  and  that  the  Act  shaU  take  effect 
on  the  day  following  its  passage  unless  otherwise  provided. 

Sec.  801.  [Importation  —  sales  below  aotnal  market  value.]  That  it 
shall  be  unlawful  for  any  person  importing  or  assisting  in  importing  any 
articles  from  any  foreign  country  into  the  United  States,  commonly  and 
systematically  to  import,  sell  or  cause  to  be  imported  or  sold  such  articles 
within  the  United  States  at  a  price  substantially  less  than  the  actual  market 
value  or  wholesale  price  of  such  articles,  at  the  time  of  exportation  to  the 
United  States,  in  the  principal  markets  of  the  country  of  their  production, 
or  of  other  foreign  countries  to  which  they  are  commonly  exported  after 
adding  to  such  market  value  or  wholesale  price,  freight,  duty,  and  other 
charges  and  expenses  necessarily  incident  to  the  importation  and  sale 
thereof  in  the  United  States :  Provided,  That  such  act  or  acts  be  done  with 
the  intent  of  destroying  or  injuring  an  industry  in  the  United  States,  or  of 
preventing  the  establishment  of  an  industry  in  the  United  States,  or  of 
restraining  or  monopolizing  any  part  of  trade  and  commerce  in  such  articles 
in  the  United  States. 

Any  person  who  violates  or  combines  or  conspires  with  any  other  person 
to  violate  this  section  is  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  $5,000,  or  imprisonment  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
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Any  person  injured  in  his  business  or  property  by  reason  of  any  violation 
of,  or  combination  or  conspiracy  to  violate,  this  section,  may  sue  therefor  in 
the  district  court  of  the  United  States  for  the  district  in  which  the  defend- 
ant resides  or  is  found  or  has  an  agent,  without  respect  to  the  amount  ill 
controversy,  and  shall*  recover  threefold  the  damages  sustained,  and  the 
cost  of  the  suit,  including  a  reasonable  attorney's  fee. 

The  foregoing  provisions  shall  not  be  construed  to  deprive  the  proper 
State  courts  of  jurisdiction  in  actions  for  damages  thereunder.  [39  Siat 
L.  798.] 

See  the  note  to  the  preceding  section  800  of  this  Act. 

Sec.  802.  [Agreements  restricting  purchase,  etc.,  of  imported  goods.] 

That  if  any  article  produced  in  a  foreign  country  is  imported  into  the 
United  States  under  any  agreement,  understanding,  or  condition  that  the 
importer  thereof  or  any  other  person  in  the  United  States  shall  not  use, 
purchase,  or  deal  in,  or  shall  be  restricted  in  his  using,  purchasing,  or  deal- 
ing in,  the  articles  of  any  other  person,  there  shall  be  levied,  collected,  and 
paid  thereon,  in  addition  to  the  duty  otherwise  imposed  by  law,  a  special 
duty  equal  to  double  the  amount  of  such  duty :  Provided,  That  the  above 
shall  not  be  interpreted  to  prevent  the  establishing  in  this  country  on  the 
part  of  a  foreign  producer  of  an  exclusive  agency  for  the  sale  in  the  United 
States  of  the  products  of  said  foreign  producer  or  merchant,  nor  to  pre- 
vent such  exclusive  agent  from  agreeing  not  to  use,  purchase,  or  deal  in  the 
article  of  any  other  person,  but  the  proviso  shall  not  be  construed  to  exempt 
from  the  provisions  of  this  section  any  article  imported  by  such  exclusive 
agent  if  such  agent  is  required  by  the  foreign  producer  or  if  it  is  agreed 
between  such  agent  and  such  foreign  producer  that  any  agreement,  under- 
standing or  condition  set  out  in  this  section  shall  be  imposed  by  such  agent 
upon  the  sale  or  other  disposition  of  such  article  to  any  person  in  the 
United  States.    [39  Stat,  L,  799.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 

Sec.  803.  [Rules  and  regulations.]  That  the  Secretary  of  the  Treasury 
shall  make  such  rules  and  regulations  as  are  necessary  for  the  carrying  out 
of  the  provisions  of  section  eight  hundred  and  two.     [39  Stat.  L.  799.] 

See  the  note  to  section  800  of  this  Act,  8upra,  p.  871. 

Sec.  804.  [Retaliatory  measures  against  countries  prohibiting  importa- 
tions.] That  whenever  any  country,  dependency,  or  colony  shall  prohibit  the 
importation  of  any  article  the  product  of  the  soil  or  industry  of  the  United 
States  and  not  injurious  to  health  or  morals,  the  President  shall  have  power 
to  prohibit,  during  the  period  such  prohibition  is  in  force,  the  importation 
into  the  United  States  of  similar  articles,  or  in  case  the  United  States  does 
not  import  similar  articles  from  that  country,  then  other  articles,  the  prod- 
ucts of  such  country,  dependency,  or  colony. 

And  the  Secretary  of  the  Treasury,  with  the  approval  of  the  President, 
shall  make  such  rules  and  regulations  as  are  necessary  for  the  execution  of 
the  provisions  of  this  section.     [39  Stat.  L.  799.] 

6ee  the  note  to  section  800  of  this  Act,  suftra,  p.  871. 
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Sec.  805.  [Betaliatory  measures  against  countrieB  at  war.]   Thatwhen* 

ever  during  the  existence  of  a  war  in  which  the  United  States  is  not  engaged, 
the  President  shall  be  satisfied  that  there  is  reasonable  ground  to  believe 
that  under  the  lav^,  regulations,  or  practices  of  any  country,  colony,  or 
dependency  contrary  to  the  law  and  practice  of  nations,  the  importation 
into  their  own  or  any  other  country,  dependency,  or  colony  of  any  article 
the  product  of  the  soil  or  industry  of  the  United  States  and  not  injurious  to 
health  or  morals  is  prevented  or  restricted  the  President  is  authorized  and 
empowered  to  prohibit  or  restrict  during  the  period  such  prohibition  or 
restriction  is  in  force,  the  importation  into  the  United  States  of  similar 
or  other  articles, 'products  of  such  country,  dependency,  or  colony  as  in  his 
opinion  the  public  interest  may  require;  and  in  such  case  he  shall  make 
proclamation  stating  the  article  or  articles  which  are  prohibited  from 
importation  into  the  United  States;  and  any  person  or  persons  who  shall 
import,  or  attempt  or  conspire  to  import,  or  be  concerned  in  importing, 
such  article  or  articles  into  the  United  States  contrary  to  the  prohibition 
in  such  proclamation,  shall  be  liable  to  a  fine  of  not  less  than  $2,000  nor 
more  than  $50,000,  or  to  imprisonment  not  to  exceed  two  years,  or  both,  in 
the  discretion  of  the  court.  The  President  may  change,  modify,  revoke,  or 
renew  such  proclamation  in  his  discretion.    [39  Stat,  L,  799,] 

See  the  note  to  aection  SCO  of  this  Act,  supra,  p.  871. 

Sec.  806.  [Same.]  That  whenever  during  the  existence  of  a  war  in 
which  the  United  States  is  not  engaged,  the  President  shall  be  satisfied 
that  there  is  reasonable  ground  to  believe  that  any  vessel,  American  or 
foreign,  is,  on  account  of  the  laws,  regulations,  or  practices  of  a  belligerent 
Government,  making  or  giving  any  undue  or  unreasonable  preference  or 
advantage  in  any  respect  whatsoever  to  any  particular  person,  company, 
firm,  or  corporation,  or  any  particular  description  of  traflSc  in  the  United 
States  or  its  possessions  or  to  any  citizens  of  the  United  States  residing  in 
neutral  countries  abroad,  or  is  subjecting  any  particular  person,  company, 
firm,  or  corporation  or  any  particular  description  of  traffic  in  the  United 
States  or  its  possessions,  or  any  citizens  of  the  United  States  residing  in 
neutral  countries  abroad  to  any  undue  or  unreasonable  prejudice,  disad« 
vantage,  injury,  or  discrimination  in  regard  to  accepting,  receiving,  trans- 
porting, or  delivering,  or  refusing  to  accept,  receive,  transfer,  or  deliver 
any  cargo,  freight  or  passengers,  or  in  any  other  respect  whatsoever,  he  is 
hereby  authorized  and  empowered  to  direct  the  detention  of  such  vessels 
by  withholding  clearance  or  by  formal  notice  forbidding  departure,  and 
to  revoke,  modify,  or  renew  any  such  direction. 

That  whenever,  during  the  existence  of  a  war  in  which  the  United  States 
is  not  engaged,  the  President  shall  be  satisfied  that  there  is  reasonable 
ground  to  believe  that  under  the  laws,  regulations,  or  practices  of  any 
belligerent  country  or  Government,  American  ships  or  American  citizens 
are  not  accorded  any  of  the  facilities  of  commerce  which  the  vessels  or 
citizens  of  that  belligerent  countiy  enjoy  in  the  United  States  or  its 
possessions,  or  are  not  accorded  by  such  belligerent  equal  privileges  or 
facilities  of  trade  with  vessels  or  citizens  of  any  nationality  other  than 
that  of  such  belligerent,  the  President  is  hereby  authorized  and  empowered 
to  withhold  clearance  from  one  or  more  vessels  of  such  belligerent  country 
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nntil  such  belligerent  shall  restore  to  sach  American  vessels  and  American 
citizens  reciprocal  liberty  of  commerce  and  equal  facilities  of  trade;  or 
the  Presid^it  may  direct  that  similar  privileges  and  facilities,  if  any, 
enjoyed  by  vessels  or  citizens  of  such  belligerent  in  the  United  States  or 
its  possessions  be  refused  to  vessels  or  citizens  of  such  belligerent :  and  in 
such  case  he  shall  make  proclamation  of' his  direction,  stating  the  facilities 
and  privileges  which  shall  be  refused,  and  the  belligerent  to  whose  vessels 
or  citizens  they  are  to  be  refused,  and  thereafter  the  furnishing  of  such 
prohibited  privileges  and  facilities  to  any  vessel  or  citizen  of  the  belligerent 
named  in  such  proclamation  shall  be  unlawful ;  and  he  may  change^  modify, 
revoke,  or  renew  such  proclamation ;  and  any  person  or  persons  who  sh^ll 
furnish  or  attempt  or  conspire  to  furnish  or  be  concerned  in  furnishing 
or  in  the  concealment  of  furnishing  facilities  or  privileges  to  ships  or 
persons  contrary  to  the  prohibition  in  such  proclamation  shall  be  liable 
to  a  fine  of  not  less  than  $2,000  nor  more  than  $50,000  or  to  imprisonment 
not  to  exceed  two  years,  or  both,  in  the  discretion  of  the  court. 

In  case  any  vessel  which  is  detained  by  virtue  of  this  Act,  shall  depart 
or  attempt  to  depart  from  the  jurisdiction  of  the  United  States  without 
clearance  or  other  lawful  authority,  the  owner  or  master  or  person  or 
persons  having  charge  or  command  of  such  vessel  shall  be  severally  liable 
to  a  fine  of  not  less  than  $2,000  nor  more  than  $10,000,  or  to  imprisonment 
not  to  exceed  two  years,  or  both,  and  in  addition  such  vessel  shall  be  for- 
feited to  the  United  States. 

That  the  President  of  the  United  States  is  hereby  authorized  and  empow- 
ered to  employ  such  part  of  the  land  or  naval  forces  of  the  United  States 
as  shall  be  necessary  to  carry  out  the  purposes  of  this  Act.  [39  Stai. 
L.  799.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 


UNIFORMS 


Protectum  of,  see  Coast  Guard;  Ceiminal  Law;  War  DiapARTMENT  and 

MnjTARY  Establishment. 


UNITED  STATES  COTTON  FUTURES 

ACT 

See  Internal  Bevenus. 


UNITED   STATES    GRAIN    STANDARDS 

ACT 

See  Agriculture. 


VOCATIONAL  REHABILITATION  875 

UMTED  STATES  SHIPPING  BOARD 

See  Shipping  and  Naviqation. 


UNITED  STATES  WAREHOUSE  ACT 

See  Warehouses. 


VIRGIN  ISLANDS 

See  West  Indian  Islands. 


VOCATIONAL  REHABILITATION 

Aa  of  June  27,  1918,  ch.  — ,  875. 

Sec.    1.  ''  Vocational  RehaMUatum  Act "  —  ''Board  '*  —  "Bureau,''  875. 
S.  Persons  Affected  by  Act  —  Course  of  Vocational  Rehabilitation 
Prescribed  —  Monthly    Compensation  —  PamUy    Allowances, 
876. 
S.  Cost  of  Instruction,  877. 
4-  Board  for  Vocational  Educaiion  —  Powers,  877. 

5.  Studies,  Investigations,  and  Reports,  877. 

6,  Medical  and  Surgical  Work  or  Other   Treatment  —  Control  — 

Co-operation  of  Board  with  War  and  Navy  DepartmerU,  877. 

7.  Gifts  and  Donations,  878. 

8,  Available  Appropriations  to  Meet  Expenses,  878. 
P.  Reports  to  Congress,  878. 

10.  Repeal  of  Conflicting  Statute,  879. 

11,  Persons  of  Draft  Age  Employed  under  Terms  of  Ad  —  Exemp- 

turn,  879. 

CROSS-SEFBSENCB 

See  EDUCATION. 

An  Act  To  provide  for  vocational  rehabilitation  and  return  to  civil 
employment  of  disabled  persons  discharged  from  the  military  or 
naval  forces  of  the  United  States,  and  for  other  purposes. 

[Act  of  June  27,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [''  Vocational  BehabiUtation  Act"—''  board  *'—**  burean."] 

That  this  Act  shall  be  known  as  the  Vocational  Rehabilitation  Act.  That 
the  word  '*  board/'  as  hereinafter  used  in  this  Act,  shall  mean  the  *'  Fed- 
eral Board  for  Voational  Education.*'  That  the  word  '*  bureau,"  as  here- 
inafter used  in  this  Act,  shall  mean  the  ''  Bureau  of  War-Bisk  Insurance." 
[—  Stat.  L.  — .] 
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Seo.  2.  [Persons  affected  by  Aet  —  course  of  vocational  rehabilitatiaii 
prescribed  —  monthly  compensation — family  allowances.]  That  every 
person  who  is  disabled  under  circumstances  entitling  him,  after  discharge 
from  the  military  or  naval  forces  of  the  United  States,  to  compensation 
under  Article  III  of  the  Act  entitled  '*An  Act  to  amend  an  Act  entitled 
'An  Act  to  authorize  the  establishment  of  a  Bureau  of  War-Risk  Insurance 
in  the  Treasury  Department,'  "  approved  October  sixth,  nineteen  hundred 
and  seventeen,  hereinafter  referred  to  as  **  said  Act,"  and  who,  after  his 
discharge,  in  the  opinion  of  the  board,  is  unable  to  carry  on  a  gainful 
occupation,  to  resume  his  former  occupation,  or  to  enter  upon  some  other 
occupation,  or  having  resumed  or  entered  upon  such  occupation  is  unable 
to  continue  the  same  successfully,  shall  be  furnished*  by  the  said  board, 
where  vocational  rehabilitation  is  feasible,  such  course  of  vocational  rehabil- 
itation as  the  board  shall  prescribe  and  provide. 

The  board  shall  have  power,  and  it  shall  be  its  duty,  to  furnish  the 
persons  included  in  this  section  suitable  courses  of  vocational  rehabilitation 
to  be  prescribed  and  provided  by  the  board,  and  every  person  electing  to' 
follow  such  a  course  of  vocational  rehabilitation  shall,  while  following  the 
same,  receive  monthly  compensation  equal  to  the  amount  of  his  monthly 
pay  for  the  last  month  of  his  active  service,  or  equal  to  the  amount  to 
which  he  would  be  entitled  under  Article  III  of  said  Act,  whichever 
amount  is  the  greater.  If  such  person  was  an  enlisted  man  at  the  time  of 
his  discharge,  for  the  i)eriod  during  which  he  is  so  afforded  a  course  of 
rehabilitation,  his  family  shall  receive  compulsory  allotment  and  family 
allowance  according  to  the  terms  of  Article  IT  of  said  Act  in  the  same 
manner  as  if  he  were  an  enlisted  man,  and  for  the  purpose  of  computing 
and  paying  compulsory  allotment  and  family  allowance  his  compensation 
shall  be  treated  as  his  monthly  pay :  Provided,  That  if  such  person  will- 
fully fails  or  refuses  to  follow  the  prescribed  course  of  vocational  rehabilita- 
tion which  he  has  elected  to  follow,  in  a  manner  satisfactory  to  the  board, 
the  said  board  in  its  discretion  may  certify  to  that  effect  to  the  bureau  and 
the  said  bureau  shall,  during  such  period  of  failure  or  refusal,  withhold 
any  part  or  all  of  the  monthly  compensation  due  such  person  and  not 
subject  to  compulsory  allotment  which  the  said  board  may  have  determined 
should  be  withheld :  Provided,  however,  That  no  vocational  teaching  shall 
be  carried  on  in  any  hospital  until  the  medical  authorities  certify  that  the 
condition  of  the  patient  is  such  as  to  justify  such  teaching. 

The  military  and  naval  family  allowance  appropriation  provided  for  in 
section  eighteen  of  said  Act  shall  be  available  for  the  payment  of  the 
family  allowances  provided  by  this  section;  and  the  military  and  naval 
compensation  appropriation  provided  for  in  section  nineteen  of  said  Act 
shall  be  available  for  the  pa;^ment  of  the  monthly  compensation  herein 
provided.  No  compensation  under  Article  III  of  said  Act  shall  be  paid 
for  the  period  during  which  any  such  person  is  furnished  by  said  board  a 
course  of  vocational  rehabilitation  except  as  is  hereinbefore  provided. 
[—  Stat  L.  —,] 

For  the  War  Risk  Insurance  Act  of  Sept.  2,  1914,  ch.  293,  art.  Ill,  as  amended  by 
the  Act  of  Oct.  6,  1917,  ch.  105,  mentioned  in  the  text,  see  Wab  Dbpabtment  ahb 
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Sec.  3.  [Cost  of  instructioii.]  That  the  courses  of  vocational  rehabilita* 
tion  provided  for  under  this  Act  shall,  as  far  as  practicable  and  under  such 
conditions  as  the  board  may  prescribe,  be  made  available  without  cost  for 
instruction  for  the  benefit  of  any  person  who  is  disabled  under  circum- 
stances entitling  him,  after  discharge  from  the  military  or  navd  forces  of 
the  United  States,  to  compensation  under  Article  III  of  said  Act  and  who 
is  not  included  in  section  two  hereof.    [ —  Stat,  L,  — .] 

Sec.  4.  [Board  for  vocational  education  —  powers.]  That  the  board 
shall  have  the  power  and  it  shall  be  its  duty  to  provide  such  facilities, 
instructors,  and  courses  as  may  be  necessary  to  insure  proper  training 
for  such  persons  as  are  required  to  follow  such  courses  as  herein  provided ; 
to  prescribe  the  courses  to  be  followed  by  such  persons ;  to.  pay,  when  in 
the  discretion  of  the  board  such  payment  is  necessary,  the  expense  of 
travel,  lodging,  subsistence,  and  other  necessary  expenses  of  such  persons 
while  following  the  prescribed  courses ;  to  do  all  things  necessary  to  insure 
vocational  rehabilitation;  to  provide  for  the  placement  of  rehabilitated 
persons  in  suitable  or  gainful  occupations.  The  board  shall  have  the  power 
to  make  such  rules  and  regulations  as  may  be  necessary  for  the  proper  per- 
formance of  its  duties  as  prescribed  by  this  Act,  and  is  hereby  authorized 
and  directed  to  utilize,  with  the  approval  of  the  Secretary  of  Labor,  the 
facilities  of  the  Department  of  Labor,  in  so  far  as  may  be  practicable,  in 
the  placement  of  rehabilitated  persons  in  suitable  or  gainful  occupations. 
[—Stat.L.—,] 

Sec.  5.  [Studies,  investigations,  and  reports.]  That  it  shall  also  be  the 
duty  of  the  board  to  make  or  cause  to  have  made  studies,  investigations,  and 
reports  regarding  the  vocational  rehabilitation  of  disabled  persons  and  their 
placement  in  suitable  or  gainful  occupations.  When  the  board  deems  it 
advisable,  such  studies,  investigations,  and  reports  may  be  made  in  coopera- 
tion with  or  through  other  departments  and  bureaus  of  the  Government, 
and  the  board  in  its  discretion  may  cooperate  with  such  public  or  private 
agencies  as  it  may  deem  advisable  in  performing  the  duties  imposed  upon 
it  by  this  Act.     [—  Stat.  L.  — .] 

Sec.  6.  [Medical  and  surgical  work  or  other  treatment  —  control  — 
cooperation  of  Board  with  War  and  Navy  Department.]  That  all  medical 
and  surgical  work  or  other  treatment  necessary  to  give  functional  and 
mental  restoration  to  disabled  persons  prior  to  their  discharge  from  the 
military  or  naval  forces  of  the  United  States  shall  be  under  the  control 
of  the  War  Department  and  the  Navy  Department,  respectively.  When- 
ever training  is  employed  as  a  therapeutic  measure  by  the  War  Department 
or  the  Navy  Department  a  plan  may  be  established  between  these  agencies 
and  the  board  acting  in  an  advisory  capacity  to  insure,  in  so  far  as  medical 
requirements  permit,  a  proper  process  of  training  and  the  proper  prepara- 
tion of  instructors  for  such  training.  A  plan  may  also  be  established 
between  the  War  and  Navy  Departments  and  the  board  whereby  these 
departments  shall  act  in  an  advisory  capacity  with  the  board  in  the  care 
of  the  health  of  the  soldier  and  sailor  after  his  discharge. 
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The  board  shall,  in  establishing  its  plans  and  rules  and  regulations  for 
vocational  training,  cooperate  with  the  War  Department  and  the  Navy 
Department  in  so  far  as  may  be  necessary  to  effect  a  continuous  process  of 
vocational  training.     [ —  Stat.  L,  — .] 

Sec.  7.  [Oifts  and  donations.]  That  the  board  is  hereby  authorized  and 
empowered  to  receive  such  gifts  and  donations  from  either  public  or  private 
sources  as  may  be  offered  unconditionally.  All  moneys  received  as  gifts 
or  donations  shall  be  paid  into  the  Treasury  of  the  United  States,  and 
shall  constitute  a  permanent  fund,  to  be  called  the  **  special  fund  for  voca- 
tional rehabilitation,"'  to  be  used  under  the  direction  of  the  said  board,  in 
connection  with  the  appropriations  hereby  made  or  hereafter  to  be  made, 
to  defray  the  expenses  of  providing  and  maintaining  courses  of  vocational 
rehabilitation;  and  a  full  report  of  all  gifts  and  donations  offered  and 
accepted,  and  all  disbursements  therefrom,  shall  be  submitted  annually 
to  Congress  by  said  board.    [ —  Stat.  L.  — .] 

Sec.  8.  [Available  appropriations  to  meet  expenses.]  That  there  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  available  immediately  and  until 
expended,  the  sum  of  $2,000,000  or  so  much  thereof  as  may  be  necessary 
to  be  used  by  the  Federal  Board  for  Vocational  Education  for  the  pur- 
poses of  this  Act,  to  wit,  for  renting  and  remodeling  buildings  and  quarters, 
repairing,  maintaining,  and  equipping  same,  and  for  equipment  and  other 
facilities  necessary  for  proper  instruction  of  disabled  persons,  $250,000; 
for  the  preparation  of  instructors  and  salaries  of  instructors,  supervisors, 
and  other  experts,  including  necessary  traveling  expenses,  $545,000;  for 
traveling  expenses  of  disabled  persons  in  connection  with  training  and  for 
lodging,  subsistence,  and  other  necessary  expenses  in  special  cases  of  persons 
following  prescribed  courses,  $250,000 ;  for  tuition  for  disabled  persons  pur- 
suing courses  in  existing  institutions,  public  or  private,  $545,000;  for  the 
placement  and  supervision  after  placement  of  vocationally  rehabilitated 
persons,  $45  000;  for  studies,  investigations,  reports,  and  preparation  of 
special  courses  of  instruction,  $55  000;  for  miscellaneous  contingencies, 
including  special  mechanical  appliances  necessary  in  special  cases  for  dis-. 
abled  men,  $110,000;  and  for  the  administrative  expenses  of  said  board 
incident  to  performing  the  duties  imposed  by  this  Act,  including  salaries 
of  such  assistants,  experts,  clerks,  and  other  employees  in  the  District  of 
Columbia  or  elsewhere  as  the  board  may  deem  necessary,  actual  traveling 
and  other  necessary  expenses  incurred  by  the  members  of  the  board  and  by 
its  employees  under  its  orders,  including  attendance  at  meetings  of  educa- 
tional associations  and  other  organizations,  rent  and  equipment  of  offices 
in  the  District  of  Columbia  and  elsewhere,  purchase  of  books  of  reference, 
law  books,  and  periodicals,  stationery,  typewriters  and  exchange  thereof, 
miscellaneous  supplies,  postage  on  foreign  mail,  printing  and  binding  to  be 
done  at  the  Government  Printing  Office,  and  all  other  necessary  expenses, 
$200,000.    [—  Stat.  L.  —.] 

Sec.  9.  [Beports  to  Congress.]  That  said  board  shall  file  with  the  Clerk 
of  the  House  and  the  Secretary  of  the  Senate  on  July  first  and  every  three 
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months  thereafter,  for  the  information  of  the  Congress,  all  itemized 
account  of  all  expenditures  made  under  this  Act,  including  names  and 
salaries  of  employees.  Said  board  shall  also  make  an  annual  report  to  the 
Congress  of  its  doings  under  this  Act  on  or  before  December  first  of  each 
year.    [ —  Stat.  L.  — .] 

Sec.  10.  [Repeal  of  conflicting  statute.]  That  section  three  hundred 
and  four  of  the  Act  entitled  "An  Act  to  authorize  the  establishment  of  a 
Bureau  of  War  Risk  Insurance  in  the  Treasury  Department  "  approved 
September  second,  nineteen  hundred  and  fourteen,  as  amended,  is  hereby 
repealed.     [ —  Stat,  L.  — .] 

The  War  Risk  Insurance  Act  of  Sept.  2,  1914,  ch.  293,  |  304,  as  amended  by  the 
Act  of  Oct.  6,  1917,  ch.  105,  repealed  by  the  text,  was  as  follows: 

"  Sec.  304.  Tha,t  in  cases  of  dismemberment,  of  injuries  to  sight  or  hearing,  and  of 
other  injuries  commonly  causing  permanent  disability,  the  injured  person  shall  follow 
such  course  or  courses  of  rcdiabiutation,  reeducation,  and  yocational  training  as  the 
United  States  may  provide  or  procure  to  be  provided.  Should  such  course  prevent  the 
injured  person  from  following  a  substantially  gainful  occupation  while  taking  same, 
a  form  of  enlistment  may  be  required  which  shall  bring  the  injured  person  into  the 
military  or  naval  service.  Such  enlistment  shall  entitle  the  person  to  full  pay  aa 
during  the  last  month  of  his  active  service,  and  his  family  to  family  allowances  and 
allotment  as  hereinbefore  provided,  in  lieu  of  all  other  compensation  for  the  time 
being. 

"  In  case  of  his  willful  failure  properly  to  follow  such  course  or  so  to  enlist,  payment 
of  compensation  shall  be  suspended  until  such  willful  failure  ceases  and  no  compensa- 
tion shall  be  payable  for  the  intervening  period." 

Sec.  11.  [Persons  of  draft  age  employed  un&er  terms  of  Aet  —  exemp- 
tion.] No  person  of  draft  age  physically  fit  for  military  service  shall  be 
exempted  from  such  service  on  account  of  being  employed  under  the  terms 
of  this  Act.     [—Stat.  L.  — .] 
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WAR  DEPARTMENT  AND  MILITARY 

ESTABLISHMENT 

Ad  of  Sept.  g,  1914,  ch.  29S,  aa  amended  (.War  RUk  Inmrance  Act),  889. 

ARTICLE  I. 

Sec.  1.  Bureau  of  War  Risk  Insurance  —  Director  —  Division  of  Marine 
and  Seamen^ s  Insurance  —  Division  of  Military  and  Naval 
Insurance  —  Directors,  889. 

B,  Powers  —  Risks  Insured  Against,  890. 

2a,  Reinsurance,  890. 

2h,  Vessels  of  Foreign  Friendly  Flags  —  Masters,  Crews,  Shippers,  or 
Importers  —  Cargoes,  890. 

5.  Forms  of  Policy  —  Rates  of  Premiums  —  Proceeds,  891. 

Sa,  Insurance  of  Masters j  Officers  and  Crews  —  Duties  of  Owners  — 

Amounts  —  Claims,  892. 
Sb.  Failure  of  Owners  to  Effect  Insurance  —  Insurance  by  Bureau  —^ 

Penalty,  893. 
4.  Rules  and  Regulations,  893. 

6.  Advisory  Board  —  Duties  —  Compensation  —  Claims,  893. 

6a.  Claim  Agents  or  Attorneys  —  Service  in  Collecting  Claims-^ 
Compensation,  894. 

6.  Adjustment  and  Payment  of  Claims  for  Losses,  894. 

7.  Fund  for  Paym/eM  of  Losses,  894. 

8.  Fund  for  Defraying  Expenses,  894. 

9.  Suspension  of  Act  —  Outstanding  Insurance  or  Claims  —  "  End 

of  the  War  "  Defined,  895. 
10,  Report  of  Expenditures,  895. 
n.  Time  of  Taking  Effect,  896. 
12,  Construction  of  Sections  —  Application  to  Division  of  Marine 

Insurance,  896. 
IS.  Director  —  Powers  and  Duties  —  Regulations  —  Attorneys'  Fees^ 

896. 
14'  Employees  —  Surgeons  of  Army  and   Navy  —  Advisory  Boards 

897. 

15.  Compelling  Attendance  of  Witnesses  —  Production  of  Books,  etc. — 

Informaiion  from  Government  Reports,  etc.  —  Disobedience  of 
Subpoena  —  Contempt  —  Mileage,  897. 

16.  Annual  Estimxites,  898. 

17.  Appropriation  for  Expenses,  etc.  —  Appointment  of  Employees^ 

898. 

18.  Appropriaiion  for  Payment  of  Family  Allowance  —  Payments^ 

899. 

19.  Appropriation  for  Funeral  Expenses,  Supplies,  etc.  —  Payments, 

899. 
£0.  Appropriation  for  Military  and  Naval  Insurance  —  Premiums 

Credited  —  Payments,  899. 
£1.  Military  and  Naval  Pay  Deposit  Fund,  899. 
22.  Marriage  —  How  Proved  —  Definitions,  899. 
2S.  Payment  to  Guardian,  Curator,  etc.,  of  Minor  or  Person  Mentally 

Incompetent,  etc.,  901. 
24'  Duties  of  Bureau  with  Respect  to  Insurance  of  Persons  in  Military 

or  Naval  Service,  901. 


WAE  DEPARTMENT  AND  MILITARY  ESTABLISHMENT    881 

Sec  IBS.  Making  False  Claims  far  Allowances,  etc,  —  Penalty;  902.  • 

26.  FraiuiidenUy  AccepHng  Payment  of  Allowances,  etc.  —  Penalty, 

902. 
£7.  Improperly  Obtaining  Allotment,  Insurance,  etc.  —  Penally,  902.  ' 
£8.  Assignment  of  Allotments,  etc.  —  Taxation  —  Claims  by  United 

States,  902. 
£9.  Effect  of  Other  than  Honorable  Discharge,  902.    ^ 
SO.  TiOe  of  Act,  903. 


ARTICLE  II. 

Allotments  and  Family  Allowances. 

BOO.  Application  of  AHide,  908. 

SOI.  Allotment    of    Pay  —  Compidsory    or    Voluntary  —  Waiver  — 

Amount,  903. 
BOS.  Allotment  of  Pay  Remaining  After  Compulsory  Allotment,  904. 
BOS.  Deposit  of    Unallotted   Part  of  One-half  of  Pay  —  Interest  — 

Disposition,  904. 
BO4.  Family  Allowance  —  Amount,  904. 

B06.  Family  Allowance  to*Members  of  Class  A  —  When  Paid,  906. 
B06.  Family  Allowance  to  Members  of  Class  B  —  When  Paid,  906. 
B07.  Family  AUowanoe  to  Members  of  Class  B  —  AmourU  —  lAmitor 

tions,  907. 
BOS.  Apportionment  between  Members  of  Class  A  and  Class  B,  907. 
B09.  Payment  of  Allotments  and  Allowances,  907. 
SIO.  Investigation  of  Applications  for  Family  Allowances,  907. 


ARTICLE  III. 
Compensation  for  Death  or  Disability. 

500.  Compensation  for  Death  or  Disability,  908. 

501.  Compensation     for     Death  —  Amount — Funeral     Expenses -^ 

Duration  of  Compensation  —  "  Widow  "  Defined,  908. 

SOB.  Compensation  for  Disability  —  Amount,  910. 

SOS.  Medical  Examination  of  Applicant  for  Compensation  for  Disa- 
bility —  Expenses  —  Effect  of  Refusal  to  Submit,  911. 

S04'  Rehabilitation,  Re-educaiion,  and  Vocational  Training,  912. 

505.  Review  of  Awards,  912. 

506.  Time  of  Death  or  Disability  as  Affecting  Compensation,  912. 
SOY.  Time  of  Payment  of  Compensation  for  Death  —  Payment  far 

Time  Man  is  Reported  "  Missing,*'  912. 
SOS.  Compensation  for  Death  Inflicted  as  Punishment  —  Exceptions  — 

Dismissal  or  Dishonorable  Discharge,  913. 
SOO.  Limitation  of  Time  for  Filing  Claim,  913. 
SIO.  Compensation  Prior  to  Claim,  913.* 
SIL  Assignment  of  Compensation — Attachment,  Execution  and  Tax^ 

alien  —  Repealed,  913. 
S12.  Effect  of  Service  or  Retirement  Pay  —  Applicaiion  of   Pension 

Laws,  913. 
SIS.  AssignmerU  to   United  States  of  Right  of  Action  for  Injuries  or 

Death  —  Prosecution,  914. 
814*  Pensions  for  Service  in  Civil  War^  War  uoith  Spain^or  Philippine 

Insurrection,  914, 
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ARTICLE  IV. 

Insurance, 
See.  400.  Insurance,  916. 

401.  Time  for  Application  —  Effect  of  Death  Before  AppUcaiion,  916. 

402,  Insurance  —  Terms  and  Conditions  —  Assignment  —  Subject  to 

Claims  of  Creditors  —  Beneficidries  —  Payment,  917. 
jfOS.  Expense  of  Administration  —  Premium  Rates,  917. 
404^  Form  of  Insurance,  919. 
405.  Actions    on    Claims  —  Parties  —  Jurisdiction  —  Judgment  — 

Attorney's  Fees  —  Compensation  or  Fees  Prohibited  —  Penalty 

—  Repealed,  919. 

Res.  of  April  2,  1918.  ch.  — ,  920. 

War  Risk  Insurance  —  Application  for   Policy  —  By   Whom  Made  — 
Beneficiaries,  920. 

Res.  of  March  17,  1916,  ch.46,  920.  ' 

Army  Increase  in  Emergency  —  Enlisted  Men,  920. 

Act  of  May  18,  1916,  ch.  124,  921. 

Quartermaster  Supplies  —  Issuance  to  Military  Schools  and  Colleges,  921. 

Act  of  June  S,  1916,  ch.  IS4  (National  Defense  Act),  921. 
Sec.    1.  Army  of  United  States  —  Composition,  921. 
2.  Composition  of  the  Regular  Army,  921. 

5.  Composition  of  Brigades,  Divisions,  and  So  Forth,  922. 
4'  General  Officers  of  the  Line,  922. 

6.  The  General  Staff  Corps,  923. 

6.  The  Adjutant  GeneraPs  Department,  925. 

7.  The  Inspector  GeneraVs  Department,  925. 

8.  The  Judge  Advocate  Generates  Department,  926. 

9.  The  Quartermaster  Corps,  927. 

10.  The  Medical  DepaHment,  927. 

11.  Corps  of  Engineers,  930. 

le.  The  Ordnance  Department,  932. 

IS.  The  Signal  Carps,  932. 

14-  Bureau  of  Insular  Affairs  of  the  War  Department,  934. 

15.  Chaplains,  934. 

16.  Veterinarians,  934. 

17.  Composition  of  Infantry  Units,  936. 

18.  Composition  of  Cavalry  Units,  937. 

19.  Composition  of  Field  Artillery  Units,  938. 
BO.  Coast  AHiUery  Corps,  939. 

£1.  Porto  Rico  Regiment  of  Infantry,  940. 

££.  Laws  Remaining  in  Force,  941. 

£3.  Original  AppoirUments  to  be  Provisional,  941. 

£4'  Increase  to  be  Made  in  Five  Increments,  941. 

£5.  The  Detached  Officers,  944. 

£6.  Retirement  of  Officers  of  Philippine  Scouts,  946. 

£7.  Enlistments  in  the  Regular  Army,  947. 

£8.  Pay  of  Certain  Enlisted  Men,  94  . 

29.  Filial  Discharge  of  EnliHed  Men,  949. 

50.  Composition  of  the  Regular  Army  Reserve,  950. 

51.  Regular   Army   Reserve  —  Assignmerds  —  Erdistmenlte  —  Pay, 

950. 

52.  Regular  Army  Reserve  in  Time  of  War,  951. 

SS.   Use  of  Other  Departments  of  (he  Government^  951. 
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Sec.  34.  Reerdistmerd  in  Time  of  War,  951. 

36,  Enlisted  Men  Prohibited  from  Civil  Employment,  962. 

36.  Sergeants  for  DvJty  vrith  the  National  Guard,  952. 

37.  The  Ofkers'  Reserve  Corps,  952. 

S8.  The  Officers*  Reserve  Corps  in  War,  954. 

39.  Instruction  of  Offi/iers  of  the  OffirCers*  Reserve  Corps,  955. 

40.  The  Reserve  Officers*  Training  Corps,  955. 

41.  Reserve  Officers*  Training  Corps  —  Establishment  in  State  Edti- 

cational  Institution,  955. 
4£.  Reserve  Officers*  Training  Corps  —  Establishment  in  Other  Than 

State  Institution,  956. 
43.  Reserve  Offijcers*  Training  Corps  —  Standard  Courses  of  Training^ 

956. 
44'  Reserve  Officers*    Training  Corps  —  Eligibility  to  Membership^ 

956. 
46.  Detail  of  Officers  of  Army  to  EducatioruU  Institutions,  956. 

46.  Detail  of  Enlisted  Men  at  Educational  Institutions,  957. 

47.  Supplies  Furnished  Educational  Institution,  957. 

48.  Camps  for  Instruction  of  Reserve  Officer s^  Training  Corps,  9ST. 

49.  Offix!ers^  Reserve  Corps  —  Eligibility  to  Membership,  958. 

60.  Reserve  Offi^cers^  Training  Corps  —  Commutation  of  Subsistence^ 

958. 

61.  Officers'  Reserve  Corps  —  Eligibility  to  Membership,  959. 

62.  Regular  Army  —  Offi^cers  —  Reserve  Officers  as,  959. 

63.  Retirement,  Retired  Pay  and  Pension  —  Who  Entitled,  959. 
64*  Training  Camps,  959. 

66.  The  Enlisted  Reserve  Corps,  960. 

66.  Military  Equipment  and  Instructors  at  Other  Schools  and  Colleges, 

963. 
114-  Temporary  Vacancies  in  Regular  Army  Due  to  Details  to  the 

National  Guard,  963. 
IBO.  Purchase  or  Procurement  of  Military  Supplies  in  Time  of  Adtual 
or  Imminent  War,  964. 

121.  Investigation  as  to  Government  Manufacture  of  Arms,  and  So 

Forth,  965. 

122.  Investigation' Concerning  Medals  of  Honor,  966. 

123.  Procurement  of  Gauges,  Dies,  Jigs,  and  So  Forth,  Necessary  for 

Manufacture  of  Arms,  and  So  Forth,  966. 

124.  Nitrate  Supply,  966. 

126.  Protection  of  the  Uniform,  967. 

126.  Mileage  —  ErUtsted  Men — Transportation,  969. 

127.  Officer  of  Regular  Army  —  Discharge  —  Deprivation  of  CommiS' 

sion,  969. 

128.  Repeal  of  Inconsistent  Laws,  969. 

Act  of  July  6,  1916,  ch.  226,  970. 

Sec.    1.  Chief  of  Coast  Artillery  —  Rank,  Pay,  and  Allowances,  970. 

Act  of  August  29,  1916,  ch.  4^8,  970. 

Sec.    1.  Signal  Corps  —  Settlement  of  Transactions  —  Payment  by  Wtiom, 
970. 
Signal  Corps  —  Contracts  —  Form,  970. 

Detached  Offi^cers  —  Assignments  —  Retired  Officers  —  Rank,  970. 
Recruit  Depots  —  Enlisted  Men  Detached  for  Duty  —  Rank,  etc.^ 

971, 
Government  Employees  in  Military  Service — Restoration  to  Farmer 
Positions,  971. 
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Privates  —  First  Class  —  Signal  Corps  —  Medical  Depart'Pneni, 
971. 

Headquarters    Clerks,    etc.  —  Qiiartenruister    Carps  —  Pay    and 
Allowances  —  Assignments^  971. 

Bonds  of  Disbursing  Clerks  —  Waiver  —  Officers  of  QuartemMster 
Corps,  972. 

Medical  Department  —  Superintendent  —  Allowances,  etc.,  Dur- 
ing Illness,  972. 

Retired  Officers  —  Assignment  to  Yacani  Army  Post  —  Pay  and 
Allowances,  972. 

Offi^cers  on  Retired  List  —  Promotion,  972. 

OffiAXTS  on  Retired  List  for  Disability  —  Examination  —  Assign- 
ment to  Duty,  973. 

Subsistence  Supplies  —  Price  to  Officers  and  Enlisted  Men,  973. 

Disciplinary  Barracks  Guard  —  Extra- Duty  Pay,  974. 

EnliAed  Men  —  Discharge  —  Allowances  for  Transportation  — 
Men  on  Mexican  Border,  974. 

Clothing  and  Camp  and  Garrison  Equipage  —  Proceeds  from 
Sale  —  Exchange,  974. 

Army  Supplies  —  Accounting,  974. 

Qu/irtermaster  Corps  —  Civilian  Employees  — Number  —  Salary, 
974. 

Motor  Ambulances  —  Selection  and  Purchase  —  Advertisements, 
974. 

Medical  Department  —  Contradts  —  Form,  975. 

Medical  Department  —  First  Lieutenani  —  Age  Limit,  975. 

Rifle  Clubs  and  Schools  —  Supplies  Furnished  for  Target  PraO' 
lice,  975. 

Cuba  —  Supplies  Furnished  for  Equipment  of  Troops,  975. 

TransporUjlion  of  Troops  in  Time  of  War  —  Taking  Over  FacHi-- 
ties,  975. 
Sec*  2.  Courunl  of  National  Defense  —  Establishment  —  Advisory  Com- 
mission —  Duly  of  Council  —  Rules  and  Regulations  —  Appro- 
priation —  Reports,  975. 

5.  Amendment  of  Articles  of  War,  977. 

4.  Time  of  Taking  Effect  of  Amended  Artides  of  War,  1002. 

6.  Offends,  etc..  Committed  Prior  to  Taking  Effect  of  Act  —  Punn 

ishment,  1002. 
6.  Inconsistent  Laws  —  Repeal,  1002. 

Act  of  February  2S,  1917,  ch.  116,  1002. 

Retired  Army  Officers  —  Transfer  to  Active  Lists,  1002. 

Act  of  May  12,  1917,  ch.  12,  1003. 

Army  Service  Schools  —  Employment  of  Translator,  1003. 
Field  Artillery  —  Second  Lieutenants  —  Assignmenis  to  Fort  SiU^ 

1003. 
Aviation  —  Land  Sites  for  Schools,  etc.,  1003. 
Second-Hand  Vehicles,  etc.  —  Exchange,  1004. 
Signal  Corps  —  Aviation  Section  —  Detail  of  Officers,  1004. 
Signal  Corps  —  Aviation  Section  —  Mileage  to  Officers,  1004. 
Signal  Corps  —  Operation  of  Telegraph  Lines,  etc.  — Forwarding 

Charges,  1004. 
Increases    in    Army  —  Officers  —  Appointments  —  Promotions^ 

1004. 
Increases  in  Army  —  Second  Lieutenants,  1005, 
Enlisted  Men  —  Pay  —  Marksmen,  etc.,  1005. 
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Clerks,  Messengers  and  Laborers  —  Assignments^  1005. 

Retired  Officers  —  Assignments  to  Actios  Duty  —  Staff  DtUies, 

1005. 
Retired  Officers  —  Longetnty  Pay,  1006. 
Quartermaster  Corps  —  Officers  —  Pvhlic  Moneys,  1005. 
Disciplinary  Barracks  Onard  —  Extra-Duty  Pay,  1006. 
Recruits  —  Premiums,  1006. 
Horses  and  Mules  —  Sale,  1006. 
Quartermaster     Corps  —  Civilian     Employees  -^  Compensation, 

1006. 
Vocational  Training,  1006. 

Motor  Ambulances  —  Purchase  —  Advertisement,  1007. 
Rifle  Clubs  —  Instructors,  1007. 
Ordnance  Department  —  Civilian  Employees  —  Leave  of  Absence, 

1007. 
Ordnance  Department  —  Officers  —  Mileage,  1008. 
Reserve  Qffkers'  Training  Corps  —  Institution  Maintaining  — 

Supplies  and  Equipment,  1008. 
Offvcers^    Reserve    Corps  —  Government    Employees  —  Leave    of 

Absence,  1008. 
Officers^  Reserve  Corps  —  Oovemmerd  Employees  —  Restoration  to 

Former  Positions,  1008. 
OffUxrs^  Reserve  Corps  —  Gratuitous  Services  of  Members,  1009. 
Officers'  Reserve  Corps  —  Appointment  of  Former  Officers  of  Reg- 

ular  Army,  etc,  —  Rank,  1009. 
Ordnance    Department  —  Employees  —  Monthly    Compensation, 

1009. 
Enlisted  Men  of  Army  Commissioned  in  National  Guard  -^  Re- 
enlistment  in  Army  —  Status,  1009, 
Enlisted  Men  of  Army  Commissioned  in  Officers'  Reserve  Corps, 

etc.  —  ReenlistmerU  in  Army  —  Continuous  Service  Pay,  1009. 
Buildings,  Military  Post  or  Grounds  —  Expenditures  —  Approval 

of  Secretary  of  War,  1010. 

Act  of  May  18,  1917,  ch.  16,  1010. 

Sec.    i.  Temporary  Increase  of  Army  —  AppoirUmerds  to  Fill  Vacancies 

—  Drafting  of  National  Guard  and  National  Guard  Reserves 

—  Draft  of  Additional  Forces  —  Officers  —  Batteries  —  Volun- 
teer  Divisions,  1010. 

f .  Enlisted  Men  —  How  Obtained  —  Volunteer  Enlistment  —  Selec- 
tive Draft  —  Citizens  of  Neutral  Countries,  1015. 

8.  Bounties  —  Substitutes,  1016. 

4.  Selective  Draft  —  Methods  Employed  —  Exemptions  —  Local  and 
District  Boards,  1016. 

6,  Selective  Draft  —  Registration  — Failure  or  Refusal  to  Register  — 
Penalty  —  Ahseniees,  1018. 

6.  Execution  of  Act  —  Violations  —  Punishment,  1019. 

7.  Voluntary  Enlistments  —  Qualifications  and  Conditions  —  Staff 

Corps  —  Discharge  of  Enlisted  Men,  1020. 

8.  General  Officers  —  Appointment  —  Grades,  1020. 

9.  Period  of  Appointments  —  Authority  of  President  to  Discharge 

Officers  —  Military  Boards  —  Duties,  1021. 

10,  Officers  and  Enlisted  Men — Pay,  Allowances  and   Pensions, 

1022. 

11.  Restrictions  upon  Detail,  Detachment  and  Employment -^  Su^ 

pension,  1022. 
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Sec.  12.  Alcoholic  Liquors  —  Prohibition  of  Sole,  1022. 

IS.  Prohibiting  Prostitution  Near  Encampments^  1022. 
14'  Repeal  of  Conflicting  Laws,  1023. 

Ad  cf  June  15,  1917,  ch.  29,  1023. 

Sec.    1.  Motor  Ambulances  —  Purchase  —  Advertisements,  1023. 

4.  Enlisted  Men  —  Period  of  Service,  1024. 

Res.  of  June  16,  1917,  ch.  31,  1024. 

Retired  Officers  —  Corps  of  Engineers  —  Active  Service  —  Posi- 
tion, 1024. 

Act  of  July  24,  1917,  ch.  40.  1024. 

Sec.    1.  Signal  Corps  Including  Aviation  Section —  Temporary  Increase, 
1024. 
2.  Commissioned  Personnel,  1024. 

5.  Enlisted  Men  —  Chauffeurs,  1025. 

4'  Organization  into  Divisions,  etc.,  1025. 

6.  General  Officers  —  Appointments  —  Vacancies,  1025. 

6.  Officers  of  Aviation  Section  —  Rating  —  Pay,  1026. 

7.  Enlisted  Men  of  Aviation  Section  —  Rating  —  Pay,  1026. 

8.  Pay,    AUouHinces   and    Pensions   OeneraUy — No    Decrease   of 

Authorized  Strength  of  Army,  1026. 

9.  Purchases  and  Expenses  —  Auihoriiy  of  PresiderU,  1027. 
10.  Appropriation  for  Carrying  Act  into  Effect,  1029. 

Act  of  Oct.  6,  1917,  ch.  81,  1029. 

Allotments  of  Pay,  1029. 

Act  of  Oct.  6,  1917,  ch.  P.^,.1030. 

Chaplains  —  Appointment  at  Large,  1030. 

Act  of  Oct,  6,  1917,  ch.  101,  1030. 

Medical  Corps  —  Promotions  —  Dental  Corps  —  Officers  —  Med- 
ical Students,  1030. 

Act  of  Oct.  6,  1917,  ch.  104y  1031. 

Cavalry  —  Provisional  Organization  as  Field  Artillery  or  Infan- 
try, 1031. 

Act  of  Oct.  6,  1917,  ch.  91,  1031. 

Officers*  Reserve  Corps — National  Army  —  Officers  —  Appoint- 
ment—  Discharge,  1031. 

Act  of  Oct.  6,  1917,  ch.  79,  1031. 

Sec.    1.  Temporary  Employees  —  Compensation,  1031. 

Clerks,  Messengers  and  Laborers  —  Assignment  to  Duty,  1032. 
Officers  and  Enlisted  Men  of  Foreign  Armies  Attached  to   United 

Stales  Army  —  Eocpenses,  How  Met,  1032. 
Quartermaster  Corps  —  Civilian  Employees  —  Pay,  1032. 
Ordnance  and  Ordnance  Supplies  and  Materials,  1032. 
Ordnance    Department  —  Moneys   Intrusted    to   Officers  —  Who 
Responsible,  1032. 

Act  cf  Oct.  6,  1917,  ch.  92,  1032. 

Construction  of  Selective  Draft  Ad, « 1032. 

Ad  of  Oct.  6, 1917,  ch.  105,  1033. 

Sec.    3.  Generals  —  Appointment  —  Pay  of  General  and  Lieutenant  Gen- 
eral —  Rank  of  Brigadier  General  —  Rank,  Pay,  etc.,  of  Chief 
•  of  Staff  Corps,  Department  of  Bureau,  1033. 

Act  of  March  16,  1918,  ch.  —,  1033. 

Furloughs  —  Enlisted  Men,  1033. 
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Ad  of  March  28,  1918,  ch,  — ,  1034. 

Sec.    1.  Ordnance  Office  —  Disbursing  Offi/xr,  1034. 

Quartermaster  Corps  —  Civilian  Employees  — Number  —  Salary, 

1034. 
Claims  of  Officers  and  Enlisted  Men  for  Loss  of  Private  Property 
Destroyed  in  the  Military  Service,  1034. 

Ad  of  March  SO,  1918,  ch.  —,  1035. 

Enlisted  Men  Accepting  Commissions  —  Restoration  to  Former 
Grades  on  Discharge  —  Continuous  Service  Pay,  1035. 

Ad  of  March  SO,  1918,  ch.  —,  1035 

Sec.    1.  Philippine  Scouts  —  Officers  —  Commission  in  Drafted  Forces, 
1035. 
2.  Period  ^f  Service  —  Compuiation,  1035. 

Ad  of  April  6,  1918,  1035. 

Assistant  Secretaries  —  Appointment  —  Salaries  —  Duties,  1036. 

Ad  of  April  16,  1918,  1036. 

Commissioned  Officers  —  Quarters  and  Commutation,  1036. 

Ad  of  April  17,  1918,  1037. 

Sec.    1.  Ad  of  June  S,  1916,  Suspended  in  Part,  1037. 

2.  Reserve  Offi/xrs^  Training  Corps  —  Instrudion  —  Detail  of  Offi- 

cers  —  Pay  and  Allowances,  1037. 
S.  Reserve  Offi/iers*  Training  Corps  —  Instrudion  —  Detail  of  En- 
listed Men,  1037. 

4.  Military  Training  in  Schools  and  Colleges  —  Arms,  Tentage  and 

Equipment  —  Detail  of  Officers,  1037. 

Ad  of  April  20,  1918,  ch.  — ,  1038. 

Enlisted  Men  —  Expenses  —  Reimbursement,  1038. 

Ad  of  May  10,  1918,  ch.  — ,  1038. 

War  Materials,  Sales  —  Disposition  of  Proceeds,  1038. 

Res.  of  May  16,  1918,  ch.  — ,  1039. 

Calling  of  Members  of  Classes  for  Immediate  Service,  1039. 

Res.  of  May  20,  1918,  ch.  — ,  1039. 

Sec.    1.  Registration  of   Persons  Becoming  21   Since  June  6,   1917  — 
Classification,  1039. 
2.  Registration  of  Persons  Subsequently  Becoming  21  —  Exceptions, 
1039. 

5.  Persons  Registered — Liability  to  Military  Service,  1040. 
4..  Application  of  Seledive  Service  Ad,  1040. 

Ad  of  July  3,  1918,  ch.  — ,  1040. 

Sec.    1.  Ordnance    Department  —  Disbursing    Officer  —  Appointment    of 
Army  Officer,  1040. 

Ad  of  July  9,  1918,  1041. 

Mileage  to  Aviation  Officers,  1041. 

Apportionment  of  Moneys  Appropriated  for  Aviation  Purposes, 

1041. 
Aviation  Service  —  College  Eduxiotion  —  Requirement,  1041. 
Exchange  of  Aerial  Material,  1041. 
Mileage  for  Foreign  Instructors,  1041. 
Sale  of  War  Supplies,  Material,  etc..  Disposition  of  Proceeds  — 

Report,  1041. 
Per  Diem  to  Employees  Authorized  to  Travel  and  to  Members  oj 

Draft  Boards,  1042. 
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Draft  Boards  —  RerU  of  Quarters  —  Payments  far  Rents,  1042. 

Bands  —  Additional^  1042. 

Army  Field  Clerks  —  Pay  and  Allowances  —  Entrance  Pay  — 

Increase  for  Foreign  Service,  1043. 
Assignment  of  Clerks,  etc,,  at  Headquarters,  etc.,  to  the  Bureaus 

of  War  Department,  1043. 
Judge  Advocate  GeneraVs  Department  —  Grades  of  First  Lieur 

tenant  and  Captain  Authorized,  1043. 
Appointment  from  Staff  Corps  to  Line  of  Army,  1043. 
Officers  Serving  in  Canal  Zone  —  Housing,  1043. 
Horses  of  Officers  Ordered  Overseas  or  to  Alaska  —  Transporter 

tion  to  Remount  Stations,  1043. 
Enlisted  Men —  Travel  AUowance,  1043. 
Civilian  Employees  of  Quartermaster  Corps  — Number  and  Salary 

Limited,  1044. 
Motor  Arnbviances  —  Selection  of  Types,  1044. 
Medical    Department  —  Increase  —  Major    General  —  Brigadier 

Generals,  1044. 
Medical  Department  —  Increase  —  Distribution  of  Officers,  1044. 
Slavic    Legion  —  Composition  —  Requisites    for  Membership  — 

Training  —  Disposition,  1044. 
Civilian  Employees  in  Gun*Fadtories,  etc.  —  Pay  for  Work  Done 

on  Legal  Days  of  Absence,  1045. 
.  Medals    of    Honor  —  Distinguished^ Service  '  Crosses  —  DisUn-- 
j       guished  -  Service    Medals  —  Award  —  Loss  —  Acceptance    and 

Wearing  of  Medals  Presented  by  Foreign  Governments  —  Pre-- 
'       sentation  to  Officers  and  Men  of  Allied  Countries  —  Service  in 

National  Guard,  1045. 
Materials  for  Ordnance  Department  —  American  Manufacture  — 

Duty  on  Imported  Materials,  1048. 
National  Guard  —  Composition  —  Disbursement  of  Approprion 

tions  for,  1048. 
Members  of  National  Guard  and  Organized  MiUtia  in  Federal 

Service — Longevity  Pay,  1049. 
Payment  from  Total  Available  Balances,  1049. 

Chapter  V,  1049. 
Sec.    L  Army  Nurse  Corps  —  Composition,  1049. 
2.  Rules  and  Regulations,  1049. 

S.  Superintendent  and   Members  —  Appointment  and  Removal  — 
Promotions,  1050. 

4.  Salaries,  1050. 

5.  Learn  of  Absence  —  Sick  Leave,  1050. 

6.  Traveling    Allowances  —  Quarters    and    Subsistence  —  Medical 

Care,  1050. 

7.  Former  Acts  Repealed,  1050. 

Chapter  VII,  1051. 

Restrictions  as  to  Purchase  of  Military  Supplies  —  Suspension^ 
1051. 

Chapter  VIII,  1051. 

Persons  Discharged  from  Military  or  Naval  Service  —  Care  and 
Treatment,  1051. 

Chapter  IX,  1051. 

Army  Mine  Planter  Service  —  Composition  —  Pay  and  AUon?^ 
ances  —  Retiretnent,  1051. 
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Chapter  XI,  1052. 

Quotas  for  Military  Service  —  Method  for  Determining,  1052. 
Chapter  XII,  1052. 

Sec.    1,  Alien  —  Registration  and  Drafting,  1052. 

£.  LdabUity  of  Registered  Aliens  to  Military  Service  —  Exceptions, 

1053. 
S.  Return  of  Alien  to  Native  Country  —  Liability  to  Service,  1053. 

Chapter  XVIII,  1053. 
Graduates  of  Military  Academy  —  Service  as  Instructors,  1053. 
Mounts  of  Deceased  Officers  —  Transportation,  1054. 
Deceased  Civilian  Employees  —  Transportation  of  Baggage,  1054. 
Transmission  of  Accounts  —  Time,  1054. 

Chapter  XIX,  1054. 
Sec.  1 .  Target  Practice  —  Protection  of  Life  and  Property,  1054. 
2.  Enforcement  of  Regulations  -r-  Detail  of  Public  Vessels,  1055, 
8.  Regulations — Posting — Penalty  for  Violation,  1055. 
4'  Jurisdiction,  1055. 

Chapter  XX,  1055. 
Operation  of  Public  Utilities  —  Proceeds  —  Disposition,  1055. 
Retired  Offi^cers  —  Active  Duty,  1056. 

Grades  of  Corporal  Bugler  and  Bugler  First  Class  Created,  1056. 
Men  Outside  of  Draft  Age  —  Enlistment  —  Men  Physically  Disqualified 
—  Draft,  1056. 

Act  of  July  8,  1918,  ch.  — ,  1056. 

Sec.  1 .  Quartermaster  Corps  —  Civilian  Employees — Number  —  Salary, 
1056. 

CROSS-REFERENCES 

See  also   MILITARY  ACADEMY;  MILITIA. 


An  Act  To  authorise  the  establiflbment  of  a  Bureau  of  War  Btek 

Insurance  in  the  Treasury  Department. 

[Act  of  Sept.  2, 1914,  ch.  293,  38  Stat  L.  711,  as  amended.] 

Articlb  I. 

Sec.  1.  [Bureau  of  War  Bisk  Insurance  —  director — Division  of  Marine 
and  Seamen's  Insurance  —  Division  of  Military  and  Naval  Insurance  — 
directors.]  That  there  is  established  in  the  Treasury  Department  a 
Bureau  to  be  known  as  the  Bureau  of  War  Risk  Insurance,  the  director  of 
which  shall  receive  a  salary  at  the  rate  of  $5,000  per  annum. 

That  there  be  in  such  bureau  a  Division  of  Marine  and  Seamen's  Insur- 
ance and  a  Division  of  Military  and  Naval  Insurance  in  charge  of  a  com- 
missioner of  Marine  and  Seamen's  Insurance  and  a  commissioner  of  Mili- 
tary and  Naval  Insurance,  respectively,  each  of  whom  shall  receive  a 
salary  of  $4,000  per  annum.  [38  Stat.  L.  711,  as  amended  hy  40  Stat,  L, 
105,  398.] 

This  is  the  first  section  of  the  "  War  Risk  Insurance  Act."  As  originally  enacted 
this  section  was  as  follows: 

"  That  there  is  established  in  the  Treasury  Department  a  bureau  to  be  known  as 
the  Bureau  of  War  Risk  Insurance,  the  director  of  which  shall  be  entitled  to  a  salary 
at  the  rate  of  $5,000  per  annum." 
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This  section  was  first  amended  by  the  Act  of  June  12,  1917,  ch.  20,  {  1,  40  &tat.  L. 
102,  but  no  change  was  made  by  the  amendment,  and  the  section  was  again  amended 
to  read  aa  in  the  text  by  the  Act  of  Oct.  6,  1917,  ch.  105,  I  1,  40  Stat.,L.  398. 

Preceding  the  enacting  clause  of  this  seotion/  as  originally  enacted,  was  the  following 
preamble: 

"Whereas  the  foreign  conunerce  of  the  United  States  is  now  greatly  impeded  and 
endangered  through  the  absence  of  adequate  facilities  for  the  insurance  of  American 
vessels  and  their  cargoes  against  the  risks  of  war;  and 

"Whereas  it  is  deemed  necessary  and  expedient  that  the  United  States  shall  tem- 
porarily provide  for  the  export  shipping  trade  of  the  United  States  adequate  facilities 
'  for  the  insurance  of  its  commerce  against  the  risks  of  war:    Therefore,''  etc. 

Sec.  2.  [Powers  —  risks  insured  against.]  That  the  said  Bureau  of  War 
Bisk  Insurance,  subject  to  the  general  direction  of  the  Secretary  of  the 
Treasury,  shall,  as  soon  as  practicable,  make  provisions  for  the  insurance 
by  the  United  States  of  American  vessels,  their  freight  and  passage  moneys, 
cargoes  shipped  or  to  be  shipped  therein,  and  personal  effects  of  the  masters, 
officers,  and  crews  thereof  against  loss  or  damage  by  the  risks  of  war,  when- 
ever it  shall  appear  to  the  Secretary  that  American  vessels,  shippers  or 
importers  in  American  vessels,  or  the  masters,  officers,  or  crews  of  such 
vessels,  are  unable  in  any  trade  to  secure  adequate  war-risk  insurance  on 
reasonable  terms. 

The  Bureau  of  War  Risk  Insurance,  subject  to  the  general  direction  of 
the  Secretary  of  the  Treasury,  shall,  as  soon  as  practicable,  make  provisions 
for  the  insurance  by  the  United  States,  as  further  provided  in  section 
three  a,  of  masters,  officers,  and  crews  of  American  merchant  vessels  against 
loss  of  life  or  personal  injury  by  the  risks  of  war,  and  for  compensation 
during  detention  following  capture  by  enemies  of  the  United  States  when- 
ever it  shall  appear  to  the  Secretary  that  in  any  trade  the  need  for  such 
insurance  exists.     [38  Stat.  L.  711,  as  amended  by  40  Stat,  L.  102.] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  12,  I917» 
ch.  26,  f  2.     As  originally  enacted  it  was  as  follows: 

"  Sec.  2.  That  the  said  Bureau  of  War  Risk  Insurance,  subject  to  the  general  direc- 
tion of  the  Secretary  of  the  Treasury,  shall,  as  soon  as  practicable,  make  provisions 
for  the  insurance  by  the  United  States  of  American  vessek,  their  freight  and  passage 
moneys,  and  cargoes  shipped  or  to  be  shipped  therein,  against  loss  or. damage  by  the 
risks  of  war,  whenever  it  shall  appear  to  the  Secretary  that  American  vessels,  shippers, 
or  importers  in  American  vessels  are  unable  in  any  trade  to  secure  adequate  war  risk 
insurance  on  reasonable  terms." 

See  section  12  of  this  Act,  infray  p.  896. 

Seo.  2a.  [Beinsurance.]  That  the  Bureau  of  War  Bisk  Insurance,  with 
the  approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
make  provisions  for  the  reinsurance  by  the  United  States  of  vessels  of 
foreign  friendly  flags  or  their  cargoes,  or  both,  when  such  vessels  or  their 
cargoes  are  insured  by  the  Government  of  any  country  which  is  at  war 
with  an  enemy  of  the  United  States;  and,  further,  to  reinsure  with  the 
Governments  of  any  countries  which  are.  at  war  with  an  enemy  of  the 
United  States  American  vessels  and  their  cargoes.     [40  Stat,  L.  103.] 

This  new  section  2a  was  added  to  this  Act  by  the  Act  of  June  12,  1917,  ch.  26,  |  3. 
See  section  12  of  this  Act,  infra,  p.  896. 

Sec.  2b.  [Vessels  of  foreign  friendly  flags  —  masters,  crews,  shippers,  or 
importers  —  cargoes.]     That  when  it  appears  to  the  Secretary  of  the 


WAR  DEPARTMENT  AND  MILITARY  ESTABLISHMENT    891 

Treasury  that  vessels  of  forei^  friendly  flags,  or  their  masters,  officers,  or 
crews,  or  shippers,  or  importers  in  such  vessels,  are  unable  in  any  trade  to 
secure  adequate  war-risk  insurance  on  reasonable  terms,  the  Bureau  of  War 
Risk  Insurance,  with  the  approval  of  the  Secretary,  is  hereby  authorized 
to  make  provisions  for  the  insurance  by  the  United  States  of  (1)  such 
vessels  of  foreign  friendly  flags,  their  freight  and  passage  moneys,  and 
personal  effects  of  the  masters,  officers,  and  crews  thereof  against  the  risks 
of  war  when  such  vessels  are  chartered  or  operated  by  the  United  States 
Shipping  Board  or  its  agent,  or  chartered  by  any  person  a  citizen  of  the 
United  States,  and  (2)  the  cargoes  to  be  shipped  in  such  vessels  of  foreign 
friendly  flags,  whether  or  not  they  are  so  chartered.  Such  insurance  on 
the  vessel,  however,  is  authorized  only  when  the  United  States  Shipping 
Board  or  its  agent  operates  the  vessel  or  the  charterers  are,  by  the  terms  of 
the  charter  party  or  contract  with  the  vessel  owners,  required  to  assume 
the  war  risk  or  provide  insurance  protecting  the  vessel  owners  against  war 
risk  during  the  term  of  the  charter  or  hire  of  the  vessel. 

The  Bureau  of  War  Risk  Insurance,  with  the  approval  of  the  Secretary 
of  the  Treasury,  is  also  hereby  authorized  to  insure  the  masters,  officers, 
and  crews  of  vessels  operated  or  chartered  as  aforesaid  against  the  loss 
of  life  or  personal  injury  by  the  risk  of  war  and  for  compensation  during 
the  detention  following  capture  by  enemies  of  the  United  States,  whenever 
it  appears  to  the  Secretary  that  the  owners,  operators,  or  charterers  of  such 
vessels  are  unable,  4n  any  trade,  to  secure  such  insurance  on  reasonable 
terms.     [40  Stat  L.  — .] 

This  new  section  2b  was  added  by  the  Act  of  July  11,  1918,  §  1. 

Sec.  3.  [Forms  of  polioy  —  rates  of  premiums  —  proceeds.]  That  the 
Bureau  of  War  Risk  Insurance,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  adopt  and  publish  forms  of  war-risk 
policies  and  to  fix  reasonable  rates  of  premium  for  the  policies  which  it  is 
authorized  to  issue  under  this  Act,  which  rates  shall  be  subject  to  such 
change  to  each  port  and  for  each  class  as  the  Secretary  shall  find  may  be 
required  by  the  circumstances.  All  proceeds  of  the  aforesaid  premium  and 
from  salvage  which  have  been  or  are  hereafter  received  shall  be  covered 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  Bureau  of  War 
Risk  Insurance,  and  in  addition  to  all  other  appropriations  made  under 
this  Act  are  hereby  permanently  appropriated  for  the  purpose  of  paying 
losses  and  return  premiums  accruing  under  this  Act.  [38  Siai.  L,  711, 
as  amended  by  40  Stat.  L.  103.] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  Jvaae  12,  1017, 
ch.  26,  §  3.    As  originally  enacted  it  wa«  as  follows: 

"  Sec.  3.  That  the  Bureau  of  War  Riak  IiMurance,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  hereby  authorized  to  adopt  and  publish  a  form  of  war  ride 
policy,  and  to  fix  reasonable  rates*  of  premium  for  the  insurance  of  American  vessels, 
their  freight  and  passage  moneys  and.  cargoes  against  war  risks,  which  rates  shall  be 
subject  to  such  change,  to  each  port  and  for  each  class,  as  the  Secretary  shall  find  may 
be  required  by  the  circumstances.  The  proceeds  of  the  aforesaid  premiums  when 
received  shall  be  covered  into  the  Treasury  of  the  United  States." 

The  Act  of  Aug.  11,  1916,  ch.  332,  |  2,  39  Stat.  L.  514,  was  as  folkyws: 

"Sec.  2.  That  all  moneys  received  from  premiums  and  from  salvage  shall  be  cov- 
ered into  the  Treasury  to  the  credit  of  the  appropriatioo  made  for  the  payment  of 
losses  and  be  available  for  the  purposes  thereof." 
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Identical  provisions  were  made  by  the  Act  of  March  3,  1917,  ch.  160,  |  3;  30  Stat. 
L.  1131.  But  both  of  these  Acts  were  repealed  by  the  Act  of  June  12,  1917,  ch.  26, 
'  f  12,  40  Stat.  L.  105,  and  these  provisions  incorporated  in  the  text  section  as  amended 
by  said  Act. 

See  section  12  of  this  Act,  infra,  p.  896. 


Sec.  3a.  [Insurance  of  masters,  officers,  and  crews  —  duties  of  owners 
—  amounts  —  claims.]  That  wheniever  it  shall  appear  to  the  Secretary 
of  the  Treasury  that  the  effecting  of  such  insurance  is  desirable  in  the 
.national  interest  in  the  case^of  vessels  engaged  in  any  trade,  the  owner 
of  eVery  American  merchant  vessel  engaged  in  such  trade  shall  insure  the 
master,  officers,  and  crew  of  such  vessel  against  los^  of  life  or  personal 
.  injury  from  war  risks  as  well  as  for  compensation  during  detention  by  an 
enemy  of  the  United  States  following  capture. 

Such  insurance  shall  be  effected  either  with  the  Bureau  of  War  Bisk 
.  Insurance  or  in  insurance  companies,  and  on  terms  satisfactory  to  the 
Secretary  of  the  Treasury*    r   ;     f 

Such  insurance  shall  provide^  and  the  Bureau  of  War  Bisk  Insurance 
is  authorized  to  write  pol^pies  so  providing  — 

(a)  In  case  of  death,  permanent  disability  which  prevents  the  person 
.injured  from  performing  any  and  every  kind  of  duty  pertaining  to  his 

occupation,  or  the  loss  of  both  hands,  both  arms,  both  feet,  both  legs,  or 
both  eyes,  or  any  two  therepf ,  for  the  payment  of  an  amount  equivalent 
.to  one  year's  earnings,  or  to  twelve  times  the  monthly  earnings  of  the 
insured,  as  fixed  in  the  articles  for  the  voyage  (hereinafter  referred  to 
as  the  principal  sum),  but  in  no  case  shall  such  amount  be  more  than 
$5,000  or  less  than  $1,500 ; 

(b)  In  case  of  any  of  the  following  losses,  for  the  payment  of  the  per- 
iCentage  of  the  principal  sum  indicated  in  tHe  following  tables: 

One  hand,  fifty  per  centum; 
,    One  arm,  sixty-five  per  centum; 

One  foot,  fifty  per  centum; 

One  leg,  sixty-five  per  centum; 

One  eye,  forty-five  per  centum; 

Total  destruction  of  hearing,  fifty  per  centum; 

That  the  Bureau  of  War  Bisk  Insurance  may  include  in  its  policy  under- 
takings to  pay  specified  percentages  of  the  principal  sum  for  other  losses 
or  disabilities;  and 

(c)  In  case  of  detention  by  an  enemy  of  the  United  States,  following 
capture,  for  the  payment  during  the  continuance  of  such  detention  of 
compensation  at  the  same  rate  as  the  earnings  of  the  insured  immediately 
preceding  such  detention,  to  be  determined  in  substantially  the  same  man- 
ner as  provided  in  subdivision  (a)  of  this  section. 

The  aggregate  payments  under  this  section  in  respect  to  any  one  person 
shall  not  excej&d  the  amount  of  the  principal  sum. 

Payments  provided  for  in  this  section  shall  be  made  only  to  the  master, 
oflScer,  or  member  of  the  crew  concerned,  except  that  a  payment  for  loss 
of  life  shall  be  made  to  the  estate  of  the  insured  for  distribution  to  his 
family  free  from  liability  of  debt,  and  pajonent  on  account  of  detention 
by  an  enemy  following  capture  shall  be  made  to  dependents  of  the  person 
detained,  if  designated  by  him. 
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No  elaim  tinder  this  section  shall  be  valid  unless  made  by  the  master, 
officer,  or  member  of  the  crew  concerned,  or  his  estate,  or  a  person  desig- 
nated under  this  section,  within  two  years  after  the  date  on  which  the 
President  suspends  the  operations  of  this  Act  in  so  far  as  it  authorizes 
insurance  by  the  United  States.     [40  Stat,  L.  103.] 

This  new  section  3a  was  added  to  this  Act  by  the  Act  of  June  12,  10l7,  ch.  26,  S  5* 
See  section  12  of  this  Act,  infra,  p.  890. 

Sec.  3b.  [Failure  of  owners  to  effect  insurance  —  insurance  by  Bureau 
•^penalty.]  That  in  the  event  of  failure  of  the  owner  of  any  vessel  to 
effect  insurance  of  the  master,  oflScers,  and  crew  of  such  vessel  prior  to 
isailing,  in  accordance  with  section  three  a  of  this  Act,  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  effect  such  insurance  with  the  Bureau 
6t  War  Risk  Insurance  at  the  expense  of  the  owner  of  such  vessel,  and  the 
latter  shall  be  liable  for  such  expense  and,  in  addition,  to  a  penalty  of  not 
excising  $1,000.  The  amount  of  sucl;  premium,  with  interest  and  of  the 
penalty  and  of  all  costs,  shall  be  a  lien  on  the  vessel.    [40  Stat.  L.  104.] 

This  new  section  3h  was  added  to  this  Act  by  the  Act  of  June  12,  1917,  ch.  26,  I  6. 
See  section  12  of  this  Act,  infra,  p.  896. 

• 

Seo.  4.  [Rules  and  regulations.]  That  the  Bureau  of  War  Bisk  Insur- 
ance, with  the  approval  of  the  Secretary  of  the  Treasury,  shall  have  power 
to  make  any  and  all  rales  and  regulations  necessary  for  carrying  out  the 
purposes  of  this  Act.    [38  Stat.  L.  711.] 

See  section  12  of  this  Aet,  infra,  p.  896. 

Sec.  5.  [Advisory  board  —  duties  —  compensation  —  claims.]  That  the 
Secretary  of  the  Treasury  is  authorized  to  establish  an  advisory  board,  to 
consist  of  three  members  skilled  in  the  practices  of  war-risk  insurance,  for 
the  purpose  of  assisting  the  Bureau  of  War  Risk  Insurance  in  fixing  rates 
of  premium  and  in  adjustment  of  claims  for  losses,  and  generally  in 
carrying  out  the  purposes  of  this  Act ;  the  compensation  of  the  members  of 
said  board  to  be  determined  by  the  Secretary  of  the  Treasury,  but  not  to 
exceed  $20  a  day  each  while  actually  employed.  He  is  likewise  authorized 
to  appoint  two  persons  skilled  in  the  practice  of  accident  insurance  for 
the  purpose  of  assisting  the  Bureau  of  War  Risk  Insurance  in  the  adjust- 
ment of  claims  for  death,  personal  injury,  or  detention ;  the  compensation 
of  persons  so  appointed  to  be  determined  by  the  Secretary  of  the  Treasury, 
but  not  to  exceed  $20  a  day  each  while  actually  employed.  In  the  event 
of  disagreement  as  to  the  claim  for  losses,  or  amount .  thereof ,  between 
the  said  bureau  and  the  parties  to  such  contract  of  insurance,  an  action  on 
the  claim  may  be  brought  against  the  United  States  in  the  district  court 
of  the  United  States,  sitting  in  admiralty,  in  the  district  in  which  the 
claimant  or  his  agents  may  reside.  The  Secretary  of  the  Treasury  is,  in 
his  judgment,  authorized  to  compromise  the  elaim  cither  before  or  aft^^' 
the  institution  of  an  action  therein.  [38  Stat.  L.  711,  as  amended  by  40 
Stat.  L.  104;  40  Stat.  L.  — .] 

This  section   was  amended  to  read  as  here  given  by  the  Act  of  June  12,  1917,  ch.  26, 

f  7,  and  the  Act  of  July  11,  1918,  ch.  ,  {  2.     As  originally  enacted  it  was  as 

follows : 

;*  Sec.  5.  That  the  Secretary  of  the  Treasury  is  authorised  to  establish  an  advisory^ 
boftrd^  to  consist  of  three  members  skilled  in  the  practices  of  war  risk  insurance,  for 
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the  purpose  of  assisting  the  Bureau  of  WiO*  Risk  Insurance  in  fixing  rates  of  prenoiium 
and  in  adjustment  of  claims  for  losses,  and  generally  in  carrying  out  the  purposes  of 
this  Act;  the  compensation  of  the  members  of  said  board  to  be  determined  by  the 
Secretary  of  the  Treasury,  but  not  to  exceed  $25  a  day  each,  while  actually  onployed. 
In  the  event  of  disagreement  as  to  the  claim  for  losses,  or  amount  thereof,  between 
the  said  bureau  and  the  parties  to  such  contract  of  insurance,  an  action  on  the  claim 
may  be  brought  against  the  United  States  in  the  District  Court  of  the  United  States, 
sitting  in  admiralty,  in  the  district  in  which  the  claimant  or  his  agent  may  reside." 

Sec.  5a.  [Claim  agents  or  attorneys  —  service  in  collecting  claims  — 
compensation.]  No  claim  agent  or  attorney  shall  be  entitled  to  receive  any 
compensation  whatever  for  services  in  the  collection  of  claims  against  the 
Bureau  of  War  Risk  Insurance  for  death,  personal  injury,  or  detention, 
except  when  proceedings  are  taken  in  accordance  with  section  five  in  a 
district  court  of  the  United  States,  in  which  case  the  judge  shall,  as  a 
part  of  his  determination  and  order,  settle  and  determine  the  amount  of 
compensation  not  to  exceed  ten  per  centum  of  amount  recovered,  to  be 
paid  by  the  claimant  on  behalf  of  whom  such  proceedings  are  instituted 
to  his  legal  adviser  or  advisers,  and  it  shall  be  unlawful  for  any  lawyer  or 
other  person  acting  in  that  behalf  to  ask  for,  contract  for,  or  receive  any 
larger  sum  than  the  amount  so  fixed.     [40  Stat,  L,  105,] 

This  new  section  5a  was  added  to  this  Act  by  the  Act  of  June  12,  1917,  ch.  26,  {  a 
See  section  12  of  this  Act,  infra,  p.  896. 


Sec.  6.  [Adjustment  and  payment  of  claims  for  losses.]  That  the 
Director  of  the  Bureau  of  War  Risk  Insurance,  upon  the  adjustment  of 
any  claims  for  losses  in  respect  of  which  no  action  shall  have  been  be^m, 
shall,  on  approval  of  the  Secretary  of  the  Treasury,  promptly  pay  such 
claim  for  losses  to  the  party  in  interest ;  and  the  Secretary  of  the  Treasury 
is  directed  to  make  provision  for  the  speedy  adjustment  of  claims  for 
losses  and  also  for  the  prompt  notification  of  parties  in  interest  of  the 
decisions  of  the  bureau  on  their  claims.     [38  Stat.  L,  712.] 

See  section  12  of  this  Act,  infraf  p.  896. 

Sec.  7.  [Fund  for  payment  of  losses.]  That  for  the  purpose  of  paying 
losses  and  return  premiums  accruing  under  the  provisions  of  this  Act 
there  is  hereby  appropriated  out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  the  sum  of  $50,000,000. 
[38  Stat.  L.  712,  as  amended  by  40  Stat,  L,  105,] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  JTune  12,  1917,  ch.  26, 
I  9.    As  originally  ena^^ted  it  was  as  follows: 

"  Sec.  7.  That  for  the  purpose  of  paying  losses  accruing  under  the  provisions  of 
this  Act  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  the  sum  of  $5,000,000." 

This  section  had  previously  been  amended  by  the  Act  of  March  3,  1917,  ch.  169,  {  2, 
39  Stat.  L.  1131,  tne  amendment  increasing  the  sum  appropriated  to  $15,000,000,  but 
the  amending  Act  was  repealed  by  the  Act  of  June  12,  i917,  ch.  26,  |  12,  40  Stat.  L. 
105,  section  9  of  which  Act  amended  the  section  to  read  as  given  in  the  text,  at 
previously  stated. 

See  section  12  of  this  Act,  infra,  p.  896. 

Sec.  8.  [Fund  for  defraying  expenses.]  That  there  is  hereby  appro- 
priated, for  the  purpose  of  defraying  the  expenses  of  the  establishment 
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and  maintenance  of  the  Bureau  of  War  Risk  Insurance;  including  the 
payment  of  salaries  herein  authorized  and  other  personal  services,  and 
for  the  purchase  of  necessary  books  of  reference,  periodicals,  etc.,  that 
may  be  paid  for  in  advance  out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  the  sum  of  $250,000.  [38  Stat. 
L.  712,  as  amended  hy  40  Stat,  L,  105.] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  12,  1017, 
ch.  26,  I  10.    As  originally  enacted  it  was  as  follows: 

**  Sec.  8.  That  there  is  herebv  appropriated,  for  the  purpose  of  defraying  the 
expenses  of  the  establishment  ancl  maintenance  of  the  Bureau  of  War  Risk  Insurance, 
including  the  payment  of  salaries  herein  authorized  and  other  personal  services  in  the 
District  of  Columbia,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  the  sum  of  $100,000.'* 

Sec.  9.  [Suspension  of  Act  —  outstanding  insurance  or  claims  —  "  end 
of  the  war  "  defined.]  That  the  President  is  authorized  whenever  in  his 
judgment  the  necessity  of  further  war  insurance  by  the  United  States 
shall  have  ceased  to  exist  to  suspend  the  operation  of  this  Act,  in  so  far  as 
the  Division  of  Marine  and  Seamen's  Insurance  is  concerned,  which  sus- 
pension shall  be  made  in  any  event  within  six  months  after  the  end  of  the 
war,  but  shall  not  affect  any  insurance  outstanding  at  the  time  or  any 
claims  i)ending  adjustment.  For  the  purpose  of  the  final  adjustment  of 
any  such  outstanding  insurance  or  claims,  the  Division  of  Marine  and  Sea- 
men's  Insurance  may,  in  the  discretion  of  the  President,  be  continued  in 
existence  for  a  period  not  exceeding  three  years  after  such  suspension. 

The  words  **  end  of  the  war  "  as  used  herein  shall  be  deemed  to  mean 
the  date  of  proclamation  of  exchange  of  ratification  of  the  treaty  of  peace, 
unless  the  President  shall,  by  proclamation,  declare  a  prior  date,  in  which 
case  the  date  so  proclaimed  shall  be  deemed  to  be  the  **  end  of  the  war  " 
within  the  meaning  of  this  Act.  [38. Stat.  L.  712,  as  amended  by  40  Stat. 
L.  105;  40  SM.  L.  —.] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  June  12,  1917,  ch.  26, 

f  11,  and  the  Act  of  July  11,  1918,  ch.  ,  |  3.     As  originally  enacted  it  was  as 

follows: 

"  Sec.  9.  That  the  President  is  authorized  whenever,  in  his  judgment,  the  necessity 
of  further  war  insurance  by  the  United  States  shall  have  ceased  to  exist,  to  suspend 
the  operations  of  this  Act  in  so  far  as  it  authorizes  insurance  by  the  United  States 
against  loss  or  damage  by  risks  of  war,  which  suspension  shall  be  made,  at  any  event, 
within  two  years  after  the  passage  of  this  Act,  but  shall  not  affect  any  insurance  out- 
standing at  the  time  or  any  claims  pending  adjustment.  For  the  purpose  of  the  final 
adjustment  of  any  such  outstanding  insurance  or  claims,  the  Bureau  of  War  Risk 
Insurance  may,  in  the  discretion  of  the  President,  be  continued  in  existence  a  further 
period  not  exceeding  one  year." 

This  section  had  previously  been  amended  so  as  to  require  the  suspension  of  the 
operations  of  the  Act  within  three  years  from  the  date  of  its  approval  by  the  Act  of 
Aug.  11,  1910,  ch.  332,  §  1,  39  Stat.  L.  514,  and  had  af;ain  been  amended  so  as  to 
require  the  suspension  of  the  operation  of  the  Act  within  four  years  from  the  date 
of  its  approval,  by  the  Act  of  March  3,  1917,  ch.  169,  §  1,  39  Stat.  L.  1131.  But 
these  Acts  were  both  repealed  by  the  Act  of  June  12,  1917,  ch.  26,  §  12,  40  Stat.  L. 
105. 


Sec.  10.  [Report  of  ezpenditnras.]  That  a  detailed  statement  of  all 
expenditures  under  this  Act  and  of  all  receipts  herennder  shall  be  sub- 
mitted to  Congress  at  the  beginning  of  each  regular  session.  [38  Stat. 
L.  712.] 
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Sec.  11.  [Time  of  taking  effect]  That  this  Act  shall  take  effect  from 
and  after  its  passage.     [38  Stat.  L.  712.] 

Sec.  12.  [Construction  of  sections  —  application  to  Division  of  Marino 
Insurance.]  That  sections  two  to  seven,  inclusive,  and  section  nine,  shall 
be  construed  to  refer  only  to  the  Division  of  Marine  and  Seamen's  Insur- 
ance.    [40  Stat.  L.  398.] 

The  foregoing  section  12,  the  following  sections  13-26,  article  II  embracing  sections 
200-210,  article  III  embracing  sections  300-314,  and  article  IV  embracing  sections  400- 
405,  were  added  to  this  Act  of  Sept.  2,  1914,  ch.  293,  as  previously  amended,  as  new 
sections,  by  the  Act  of  Oct.  6,  1917,  ch.  105,  §  2,  entitled  "An  Act  To  amend  an  Act 
entitled  'An  Act  to  authorize  the  establishment  of  a  Bureau  of  War  Risk  Insurance  in 
the  Treasury  Department '  approved  September  second,  nineteen  hundred  and  fourteen, 
and  for  other  purposes."  Section  1  of  the  amendatory  Act  amended  section  1  of  this 
Act,  supra,  p.  889.  Section  3  of  the  amendatory  Act  authorized  the  appointment  of 
generals  and  is  given  infraj  p.  1033. 

Sections  2-7  and  9  of  this  Act,  mentioned  in  this  section,  are  given  aupra^  p.  890 
et  aeq. 

Sec.  13.  [Director  —  powers  and  duties  —  regulations  —  attorney 's 
fees.]  That  the  director,  subject  to  the  general  direction  of  the  Secretary 
of  the  Treasury,  shall  administer,  execute,  and  enforce  the  provisions  of 
this  Act,  and  for  that  purpose  have  full  power  and  authority  to  make 
rules  and  regulations  not  inconsistent  with  the  provisions  of  this  Act, 
necessary  or  appropriate  to  carry  out  its  purposes,  and  shall  decide  all 
questions  arising  under  the  Act,  except  as  otherwise  provided  in  section 
five.  Wherever  under  any  provision  or  provisions  of  the  Act  regulations 
are  directed  or  authorized  to  be  made,  such  regulations,  unless  the  context 
otherwise  requires,  shall  or  may  be  made  by  the  director,  subject  to  the 
general  direction  of  the  Secretary  of  the  Treasury.  The  director  shall 
adopt  reasonable  and  proper  rules  to  govern  the  procedure  of  the  divisions 
and  to  regulate  and  provide  for  the  nature  and  extent  of  the  proofs  and 
evidence  and  the  method  of  taking  and  furnishing  the  same  in  order  to 
establish  the  right  to  benefits  of  allowance,  allotment,  compensation,  or 
insurance. provided  for  in  this  Act,  the  forms  of  application  of  those  claim- 
ing to  be  entitled  to  such  benefits,  the  methods  of  making  investigations  and 
medical  examinations,  and  the  manner  and  form  of  adjudications  and 
awards:  Provided,  however,  That  payment  to  any  attorney  or  agent  for 
such  assistance  as  may  be  required  in  the  preparation  and  execution  of  the 
necessary  papers  shall  not  exceed  $3  in  any  one  ciise :  And  provided  further, 
That  no  claim  agent  or  attorney  shall  be  recognized  in  the  presentation  or 
adjudication  of  claims  under  articles  two,  three,  and  four,  except  that  in 
the  event  of  disagreement  as  to  a  claim  under  the  contract  of  insurance 
between  the  bureau  and  any  beneficiary  or  beneficiaries  thereunder  an 
action  on  the  claim  may  be  brought  against  the  United  States  in  the  dis- 
trict court  of  the  United  States  in  and  for  the  district  in  which  such 
beneficiaries  or  any  one  of  them  resides,  and  that  whenever  judgment  shall 
be  rendered  in  an  action  brought  pursuant  to  this  provision  the  court,  as 
part  of  its  judgment,  shall  determine  and  allow  such  reasonable  attorney's 
fees,  not  to  exceed  five  per  centum  of  the  amount  recovered,  to  be  paid  by 
the  claimant  in  behalf  of  whom  suQh  proceedings  were  instituted  to  his 
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attorney,  said  fee  to  be  paid  out  of  the  payments  to  be  made  to  the  bene- 
ficiary under  the  judgment  rendered  at  a  rate  not  exceeding  one-tenth  of 
each  of  such  payments  until  paid. 

Any  person  who  shall,  directly  or  indirectly,  solicit,  contract  for,  charge, 
or  receive,  or  who  shall  attempt  to  solicit,  contract  for,  charge,  or  receive 
any  fee  or  compensation,  except  as  herein  provided,  shall  be  guilty  of  a 
misdemeanor,  and  for  each  and  every  offense  shall  be  punishable  by  a  fine 
of  not  more  than  $500  or  by  imprisonment  at  hard  labor  for  not  more  than 
two  years,  or  by  both  such  fine  and  imprisonment.  [40  Stat,  L.  399,  as 
amended  by  40  Stat.  L,  — .] 

See  the  note  to  the  preceding  section  12  of  this  Act. 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  May  20,  1918, 
cl*-  —7—,  §  1,  entitled  "An  Act  To  amend  an  Act  entitled  'An  Act  to.  authorize  the 
establishment  of  a  Bureau  of  War  Risk  Insurance  in  the  Treasury  Department,' 
approved  September  second,  nineteen  hundred  and  fourteen,  and  aa  Act  in  amendment 
thereto,  approved  October  sixth,  nineteen  hundred  and  seventeen." 

As  originallv  enacted  it  was  as  follows: 

"  Sec.  13.  That  the  director,  subject  to  the  general  direction  of  the  Secretary  of  the 
Treasury,  shall  administer,  execute,  and  enforce  the  provisions  of  this  Act,  and  for 
that  purpose  have  full  power  and  authority  to  make  rules  attd  regulations,  nbt  incon- 
sistent with  the  provisions  of  this  Act,  necessary  or  appropriate  to  carry  out  its  pur- 
poses, and  shall  decide  all  questions  arising  under  the  Act,  except  as  otherwise  pro- 
vided in  sections  five  and  four  hundred  and  Ave.  Wherever  under  any  provision  or 
provisions  of  the  Act  regulations  are  directed  or  authorized  to  be  made,  such  regula- 
tions, unless  the  context  otherwise  requires,  shall  or  may  be  made  by  the  director, 
subject  to  the  general  direction  pf  the  Secretary  of  the  Treasury.  The  director  shall 
adopt  reasonable  and  proper  rules  to  govern  the  procedure  of  the  divisions,  to  regulate 
the  HMitter  of  the  compensation,  if  any,  but  in  no  case  to  exceed  ten  per  centum,  to  be 
paid  to  claim  agents  and  attorneys  for  services  in. connection  with  any  of  the  matters 
provided  for  in  articles  two,  three,  and  four,  and  to  regulate  and  provide  for  the 
nature  and  extent  of  the  proofs  and  evidence  and  the  method  of  taking  and  furnishing 
the  same  in  order  to  establish  the  right  to  benefits  of  allowance,  allotment,  compensa- 
tion, or  insurance  provided  for  in  this  Act,  the  forms  of  application  of  those  claiming 
to  be  entitled  to  such  benefits,  the  method  of  making  investigations  and  medical  exami- 
nations, and  the  manner  and  form  of  adjudications  and  awards.'* 

Sec.  14.  [Employees  —  surgeons  of  Army  and  Navy  —  advisory  board.] 

That  the  bureau  and  its  divisions  shall  have  such  deputies,  assistants, 
actuaries,  clerks,  and  other  employees  as  may  be  from  time  to  time  pro- 
vided by  Congress.  The  bureau  shall,  by  arrangement  with  the  Secretary 
of  War  and  the  Secretary  of  the  Navy,  respectively,  make  use  of  the 
services  of  surgeons  in  the  Army  and  Navy.  The  Secretary  of  the  Treas- 
ury is  authorized  to  establish  an  advisory  board  consisting  of  three  mem- 
bers skilled  in  the  practice  of  insurance  against  death  or  disability  for 
the  purpose  of  assisting  the  Division  of  Military  and  Naval  Insurance  in 
fixing  premium  rates  and  in  the  adjustment  of  claims  for  losses  under 
the  contracts  of  insurance  provided  for  in  article  four  and  in  adjusting 
claims  for  compensation  under  article  three ;  compensation  for  the  persons 
so  appointed  to  be  determined  by  the  Secretary  of  the  Treasury,  but  not 
to  exceed  $20  a  day  each  while  actually  employed.     [40  Stat.  L.  399.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  15.  [Compelling  attendance  of  witnesses  —  production  of  books, 
etc. —  information  from  Government  reports,  etc. —  disobedience  of  sul)- 
poena  —  contempt  —  mileage.]    That  for  the  purposes  of  this  Act,  the 

29  [Ist  ed.l 
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director,  commissioners,  and  deputy  commissioners  shall  have  power  to 
issue  subpoenas  for  and  compel  the  attendance  of  witnesses  within  a  radius 
of  one  hundred  miles,  to  require  the  production  of  books,  papers,  docu- 
Tnents,  and  other  evidence,  to  administer  oaths  and  to  examine  witnesses 
upon  any  matter  within  the  jurisdiction  of  the  bureau.  The  director  may 
obtain  such  information  and  such  reports  from  officials  and  employees  of 
the  departments  of  the  Government  of  the  United  States  and  of  the  States 
as  may  be  agreed  upon  by  the  heads  of  the  respective  departments.  In 
case  of  disobedience  to  a  subpoena,  the  bureau  may  invoke  the  aid  of  any 
district  court  of  the  United  States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  documentary  evidence,  and  such 
court  within  the  jurisdiction  of  which  the  inquirj'  is  carried  on,  may,  in 
case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any  officer, 
agent,  or  employee  of  any  corporation  or  other  person,  issue  an  order 
requiring  such  corporation  or  other  person  to  appear  before  the  bureau,  or 
to  give  evidence  touching  the  matter  in  question ;  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  Any  person  so  required  to  attend  as  a  witness  shall  be  allowed 
and  paid  the  same  fees  and  mileage  as  are  paid  witnesses  in  the  district 
court  of  the  United  States.     [40  Stat  L.  399.] 

6ee  the  note  to  section  12  of  thU  Act,  supra,  p.  896. 


Sbc.  16.  [Annual  estimates.]  That  the  director  shall  submit  annually 
to  the  Secretary  of  the  Treasury  estimates  of  the  appropriations  neces- 
sary for  the  work  of  the  bureau.     [40  Stat.  L.  400.] 

See  the  note  to  section  12  of  this  Act,  supra^  p.  S06. 

A  detailed  report  of  expenditures  and  receipts  under  this  Act  was  required  by  section 
10  thereof,  supra,  p.  895. 


Sec.  17.  [Appropriation  for  expenses,  etc.  —  appointment  of  em- 
ployees.] That  for  the  purpose  of  carrying  out  the  provisions  of  this  Act 
there  is  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $100,000,  for  the  payment  of  all  expenses 
incident  to  the  work  authorized  under  this  Act,  including  salaries  of  the 
director  and  commissioners  and  of  such  deputies,  assistants,  accountants, 
experts,  clerks,  and  other  employees  in  the  District  of  Columbia  or  else- 
where, as  the  Secretary  of  the  Treasury  may  deem  necessary,  traveling 
expenses,  rent  and  equipment  of  offices,  typewriters  and  exchange  of  same, 
purchase  of  law  books  and  books  of  reference,  printing  and  binding  to  be 
done  at  the  Government  Printing  Office,  and  all  other  necessary  expenses. 
With  the  exception  of  the  director,  the  commissioners,  and  such  special 
experts  as  the  Secretary  of  the  Treasury  may  from  time  to  time  find  neces- 
sary for  the  conduct  of  the  work  of  the  bureau,  all  employees  of  the  bureau 
shall  be  appointed  from  lists  of  eligibles  to  be  supplied  by  the  Civil 
Service  Commission  and  in  accordance  with  the  civil  service  law.  Such 
fees,  allowances,  and  salaries  shall  be  the  same  as  are  paid  for  similar 
services  in  other  departments  of  the  Government.     [40  Stat.  L^  400.] 

6m  the  note  to  section  12  of  this  Act,  supra,  p.  806^ 
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Sec.  18.  [Appropriation  for  payment  of  family  allowanoe  —  pay- 
ments.] That  there  is  hereby  appropriated  from  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  sum  of  $141,000,000,  to  be  known  as 
the  military  and  naval  family  allowance  appropriation,  for  the  payment 
of  the  family  allowances  provided  by  Article  II.  Payments  out  of  this 
appropriation  shall  be  made  upon  and  in  accordance  with  the  awards  by 
the  Conmiissioner  of  the  Division  of  Military  and  Naval  Insurance. 
[40  Stat  L.  400.] 

See  the  nates  to  section  12  of  this  Act,  supra,  p.  896. 

Article  II  of  this  Act,  mentioned  in  this  section,  is  given  infra,  p.  90S. 

Sec.  19.  [Appropriation  for  funeral  expenses,  supplies,  etc. — pay- 
ments.] That  there  is  hereby  appropriated,  from  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  sum  of  $12,150,000,  to  be  known  as  the 
military  and  naval  compensation  appropriation,  for  the  payment  of  the 
compensation,  funeral  expenses,  services,  and  supplies  {nrovided  by  Article 
III.  Payments  out  of  this  appropriation  shall  be  made  upon  and  in  accord- 
ance with  awards  by  the  director.     [40  Stat  L.  400,] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Article  III  of  this  Act,  mentipned  in  this  section,  is  given  infra,  p.  908. 

Sso.  20.  [Appropriation  for  militaty  and  naval  insurance — premiums 
credited  —  payments.]  That  there  is  hereby  appropriated,  from  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $23,000,000, 
to  be  known  as  the  military  and  naval  insurance  appropriation.  All 
premiums  that  may  be  collected  for  the  insurance  provided  by  the  pro- 
visions of  Article  IV  shall  be  deposited  and  covered  into  the  Treasury  to 
the  credit  of  this  appropriation. 

Such  sum,  including  all  premium  paymenti^,  is.  hereby  made  available 
for  the  payment  of  the  liabilities  of  the  United  States  incurred  under  con- 
tracts of  insurance  made  under  the  provisions  of  Article  IV.  Payments 
from  this  appropriation  shall  be  made  upon  and  in  accordance  with  awards 
by  the  director.     [40  Stat,  L.  400.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Article  IV  of  this  Act,  mentioned  in  this  section,  it  given  infra,  p.  918. 

Sec.  21.  [Military  and  naval  pay  deposit  fund.]  That  there  shall  be 
set  aside  as  a  separate  fund  in  the  Treasury,  to  be  known  as  the  military 
and  naval  pay  deposit  fund,  all  sums  held  out  of  pay  as  provided  by  sec^ 
tion  two  hundred  and  three  of  this  Act.  Such  fund,  including  all  addi- 
tions, is  hereby  made  available  for  the  payment  of  the  sums  so  held  and 
deposited,  with  interest,  as  provided  in  section  two  hundred  and  three, 
and  the  amount  necessary  to  pay  interest  is  hereby  appropriated: 
[40  Stat,  L.  400,] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Section  203  of  this  Act,  mentioned  in  this  section,  is  given  infra,  p.  904. 

« 

Sec.  22.  [Marriage  —  how  proved  —  definitions.]  That  for  the  pur- 
pose of  this  amendatory  Act  the  marriage  of  the  claimant  to  the  person  on 
account  of  whom  the  claim  is  made  shall  be  shown  — 
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(1)  By  a  duly  verified  copy  of  a  public  or  church  record;  or 

(2)  By  the  affidavit  of  the  clergyman  or  magistrate  who  oflSciated;  op 

(3)  By  the  testimony  of  two  or  more  eyewitnesses  to  the  ceremony;  or 

(4)  By  a  duly  verified  copy  of  the  church  record  of  baptism  of  the 
children;  or 

(5)  By  the  testimony  of  two  or  more  witnesses  who  know  that  the  parties 
lived  together  as  husband  and  wife,  and  were  recognized  as  such,  and  who 
shall  state  how  long,  within  their  knowledge,  such  relation  continued: 
Provided,  That  marriages,  except  such  as  are  mentioned  in  section  forty- 
seven  hundred  and  five  of  the  Revised  Statutes,  shall  be  proven  in  com- 
pensation or  insurance  cases  to  be  legal  marriages  according  to  the  law  of 
the  place  where  the  parties  resided  at  the  time  of  marriage  or  at  the  time 
when  the  right  to  compensation  or  insurance  accrued;  and  the  open  and 
notorious  illicit  cohabitation  of  a  widow  who  is  a  claimant  shall  operate  to 
terminate  her  right  to  compensation  or  insurance  from  the  commencement 
of  such  cohabitation :  Provided  further,  That  for  the  purpose  of  the  admin- 
istration of  Article  II  of  this  Act  marriage  shall  be  conclusively  presumed, 
in  the  absence  of  proof,  that  there  is  a  legal  spouse  living,  if  the  man  and 
woman  have  lived  together  in  the  openly  acknowledged  relation  of  husband 
and  wife  during  the  two  years  immediately  preceding  the  date  of  the 
declaration  of  war,  or  the  date  of  enlistment  or  of  entrance  into  or  employ- 
ment in  active  service  in  the  military  or  naval  forces  of  the  United  States 
if  subsequent  to  such  declaration. 

In  Articles  II,  III,  and  lY  of  this  Aet  unless  the  contead;  otherwise 
requires  — 

(1)  ["  Child  "  defined.]    The  term  ''  child  ''  includes  — 

(a)  A  legitimate  child. 

(b)  A  child  legally  adopted  more  than  six  months  before  the  enactment 
of  this  amendatory.  Act  or  before  enlistment  or  entrance  into  or  employ- 
ment in  active  service  in  the  military  or  naval  forces  of  the  United  States, 
whichever  of  these  dates  is  the  later. 

(c)  A  stepchild,  if  a  member  of  the  man's  household. 

(d)  An  illegitimate  child,  but,  as  to  the  father,  only,  if  acknowledged  by 
instrument  in  writing  signed  by  him,  or  if  he  has  been  judicially  ordered 
or  decreed  to  contribute  to  such  child's  support,  and  if  such  child,  if  bom 
after  December  thirty-first,  nineteen  hundred  and  seventeen,  shall  have 
been  bom  in  the  United  States,  or  in  its  insular  possessions. 

(2)  [''  Grandchild  "  defined.]  The  term  "  grandchild  "  means  a  child 
as  above  defined  of  a  child  as  above  defined. 

(3)  ["  Child  "  and  ''  grandchild  "  —  term  limited.]  Except  as  used 
in  section  four  hundred  and  one  and  in  section  four  hundred  and  two  the 
terms  *'  child  "  and  "  grandchild  "  are  limited  to  unmarried  persons 
either  (a)  under  eighteen  years  of  age,  or  (b)  of  any  age,  if  insane,  idiotic, 
or  otherwise  permanently  helpless. 

(4)  ["  Parent  "  defined.]  The  term  "  parent  "  includes  a  father, 
mother,  grandfather,  grandmother,  father  through  adoption,  mother 
through  adoption,  stepfather,  and  stepmother,  either  of  the  person  in  the 
service  or  of  the  spouse. 

(5)  [••  Brother  "  and  "  Sister  "  defined.]  The  terms  ''  brother  "  and 
' '  sister  ' '  include  brothers  and  ipsters  of  the  half  blood  as  weU  as  those  of 
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the  whole  blood,  stepbrothers  and  stepsisters,  and  brothers  and  sisters 
through' adoption. 

(6)  ["  OommiBSimed  officer  "  defined.]  The  term  ''  commissioned 
ofScer  "  includes  a  warrant  officer,  but  includes  only  an  officer  in  active 
service  in  the  military  or  naval  forces  of  the  United  States. 

(7)  ['*Man"  and  "enlisted  man''  defined.]  The  terms  ^*  man '' 
and  '  *  enlisted  man  ' '  mean  a  person,  whether  male  or  female,  and  whether 
enlisted,  enrolled,  or  drafted  into  active  service  in  the  military  or  naval 
forces  of  the  United  States,  and  include  noncommissioned  and  petty  officers, 
and  members  of  training  camps  authorized  by  law. 

(8)  [*'  Enlistment  "  defined.]  The  term  "  enlistment ''  includes  vol- 
untary enlistment,  draft,  and  enrollment  in  active  service  in  the  military 
or  naval  forces  of  the  United  States. 

(9)  ["  Oommiflsioner  "  defined.]  The  term  ''  commissioner  "  means 
the  Commissioner  of  Military  and  Naval  Insurance. 

(10)  ["  Injury  "  defined.]    The  term  ''  injury  '*  includes  disease. 

(11)  ["  Pay  "  defined.]  The  term  '*  pay  ''  means  the  pay  for  sei*vice 
in  the  United  States  according  to  grade  and  length  of  service,  excluding 
all  allowances. 

(12)  [''  Military  or  nayal  fercee  *'  defined.]  The  term  ''  military  or 
naval  forces  ''  means  the  Army,  the  Navy,  the  Marine  Corps,  the  Coast 
Guard,  the  Naval  Reserves,  the  National  Naval  Volunteers,  and  any  other 
branch  of  the  United  States  service  while  serving  pursuant  to  law  with 
the  Army  or  the  Navy.     [40  Stat.  L.  400,  as  amended  by  40  Stat.  L.  — .] 

See  the  note  to  section  12  of  this  Act,  aupra,  p.  896. 

This  section  was  amended  to  read  as  giren  in  the  text  by  the  Act  of  June  25,  1918, 

ch. ,  §  1,  the  amendment  consisting  of  the  addition  of  the  words  "  father  through 

adoption,  mother  through  adoption"  in  subdivision   (4). 

£x>r  R.  S.  sec.  4705,  mentioned  in  this  section,  see  Psnbions,  voL  6,  p.  631. 

Sec.  23.  [Payment  to  sfacurdiaa,  curator,  ete.,  of  minor  or  person 
mentally  incompetent,  etc.]  That  when,  by  the  terms  of  this  amendatorj^ 
Act,  any  payment  is  to  be  made  to  a  minor,  other  than  a  person  in  the 
military  or  naval  forces  of  the  United  States,  or  to  a  person  mentally 
incompetent,  such  payment  shall  be  made  to  the  person  who  is  constituted 
guardian  or  curator  by  the  laws  of  the  State  or  residence  of  claimant,  or 
is  otherwise  legally  vested  with  responsibility  or  care  of  the  claimant, 
[40  Stat,  L.  402,] 

6ee  the  note  to  section  12  of  this  Act,  Bupra^  p.  896. 

Sec.  24.  [Duties  of  Bureau  with  respect  of  insurance  of  persons  in 
Military  or  Naval  Service.]  That  the  Bureau  of  War  Risk  Insurance,  so 
far  as  practicable,  shall  upon  request  furnish  information  to  and  act  for 
persons  in  the  military  or  naval  service,  with  respect  to  any  contracts 
of  insurance  whether  with  the  Government  or  otherwise,  as  may  be  pre- 
scribed by  regulations.  Said  bureau  may  upon  request  procure  from  and 
keep  a  record  of  the  amount  and  kind  of  insurance  held  by  every  commis- 
sioned and  appointive  officer  and  of  every  enlisted  man  in  the  military  or 
naval  service  of  the  United  States,  including  the  name  and  principal  place 
of  business  of  the  company,  society,  or  organization  in  which  such  insur- 
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ance  is  held,  the  date  of  the  policy,  amount  of  premium,  name  and  relation- 
ship of  the  beneficiary,  and  such  other  data  as  may  be  deemed  of  service 
in  protecting  the  interests  of  the  insured  and  beneficiaries.  [40  Stat. 
L.  402.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  25.  [Making  false  claims  for  allowances,  etc. —  penalty.]  That 
whoever  in  any  claim  for  family  allowance,  compensation,  or  insurance,  or 
in  any  document  required  by  this  Act  or  by  regulation  made  under  this 
Act,  makes  any  statement  of  a  material  fact  knowing  it  to  be  false,  shall 
be  guilty  of  perjury  and  shall  be  punished  by  a  fine  of  not  more  than 
$5,000,  or  by  imprisonment  for  not  more  than  two  years,  or  both.    [40  Stat. 

L.  402.] 

See  the  note  to  section  12  of  this  Act,  cupra,  p.  896. 

Sec.  26.  [Fraudulently  accepting  payment  of  aUowanoee,  etc. — pen- 
ally.] That  if  any  person  entitled  to  payment  of  familj*^  allowance  or 
comx>ensation  under  this  Act,  whose  right  to  such  payment  under  this  Act 
ceases  upon  the  happening  of  any  contingency,  thereafter  fraudulently 
accepts  any  such  payment,  he  shall  be  punished  by  a  fine  of  not  more  than 
$2,000,  or  by  imprisonment  for  not  more  than  one  year,  or  both.  [iO  Stat. 
L.  402.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sbo.  27.  [Improperly  obtaining  allotment,  insuranoe,  etc. —  penalty.] 
That  whoever  shall  obtain  or  receive  any  money,  check,  allotment,  family 
allowance,  compensation,  or  insurance  under  Articles  II,  III,  or  IV  of  this 
Act,  without  being  entitled  thereto,  with  intent  to  defraud  the  United 
States  or  any  person  in  the  military  or  naval  forces  of  the  United  States, 
shall  be  punished  by  a  fine  of  not  more  than  $2,000,  or  by  imprisonment 
for  not  more  than  one  year,  or  both.    [40  Stat.  L.  — .] 

The  foregoing  section  27,  and  the  following  sections  28,  29,  30,  were  added  to  this 
Act  hy  the  Act  off  June  25,  1918,  ch.  — ,  f  2. 

Seo.  28.  [Assignment  of  allotments,  etc. —  taxation  —  claims  by  United 
States.]  That  the  allotments  and  family  allowances,  compensation,  and 
insurance  payable  under  Articles  II,  III,  and  IV,  respectively,  shall  not 
be  assignable ;  shall  not  be  subject  to  the  claims  of  creditors  of  any  person 
to  whom  an  award  is  made  under  Articles  II,  III,  or'  IV ;  and  shall  be 
exempt  from  all  taxation:  Provided,  That  such  allotments  and  family 
allowances,  compensation,  and  insurance  shall  be  subject  to  any  claims 
which  the  United  States  may  have,  under  Articles  II,  III,  and  IV,  against 
the  person  on  whose  account  the  allotments  and  family  allowances,  compen- 
sation, or  insurance  is  payable.     [40  Stat.  L,  — .] 

See  the  note  to  the  preceding  section  27  of  this  Act. 

Sec.  29.  [Effect  of  other  than  honorable  discharge.]  That  the  discharge 
or  dismissal  of  any  person  from  the  military  or  naval  forces  on  the  ground 
that  he  is  an  enemy  alien,  conscientious  objector,  or  a  deserter,  or  as  guilty 
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of  mutiny,  treason,  spying,  or  any  oflfense  involving  moral  turpitude,  or 
willful  and  persistent  misconduct  shall  terminate  any  insurance  granted 
on  the  life  of  such  person  under  the  provisions  of  Article  TV,  and  shall  bar 
all  rights  to  any  compensation  under  Article  III  or  any  insurance  under 
Article  IV.    [40  Stat  L.—.] 

See  the  note  to  seetion  27  of  this  Act,  supra,  p.  002. 

Sec.  30.  [Title  of  Act.]  That  this  Act  may  be  cited  aa  the  war-risk 
insurance  Act.    [40  Stat,  L.  — .] 

See  the  note  to  aection  27  of  this  Act,  «upra,  p.  902. 

Abucle  II. 

ALLOTMENTS  AND  FAMILY  ALLOWANCES. 

Sec.  200.  [Application  of  article.]  That  the  provisions  of  this  article 
shall  apply  to  all  enlisted  men  in  the  military  or  naval  forces  of  the  United 
States,  except  the  Philippine  Scouts,  the  insular  force  of  the  navy,  and  the 
Samoan  native  guard  and  band  of  the  Navy.  [40  Stat,  L,  402,  as  amended 
by  40  Stat,  L,  —.] 

This  section  was  amended  to  read  ae  given  in  the  text  by  the  Act  of  June  25,  1918, 
eh. ,  S  3.     A 9  orig-inally  enacted  it  was  as  followe: 

"Sec.  200.  That  the  proYiBions  of  this  article  shidl  apply  to  all  enlisted  men  in 
the  military  or  naval  forces  of  the  United  States." 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec, '201.  [Allotment  of  pay  —  compulsory  or  voluntary  —  waiver — 
amount.]  That  allotment  of  pay  shall,  subject  to  the  conditions  limita- 
tions, and  exceptions  hereinafter  specified,  be  compulsory  as  to  wife,  a 
former  wife  divorced  who  has  not  remarried  and  to  whom  alimony  has 
been  decreed,  and  a  child,  and  voluntary  as  to  any  other  person;  but  on 
the  written  consent  of  the  wife  or  former  wife  divorced,  supported  by 
evidence  satisfactory,  to  the  bureau  of  her  ability  to  support  herself  and 
the  children  in  her  custody,  the  allotment  for  her  and  for  such  children 
may  be  waived;  and  on  the  enlisted  man's  application  or  otherwise  for  good 
cause  shown,  exemption  from  the  allotment  may  be  granted  upon  such 
conditions  as  may  be  prescribed  by  regulations. 

The  monthly  compulsory  allotment  shall  be  $15.  For  a  wife  living  sepa- 
rate and  apart  from  her  husband  under  court  order  or  written  agreement, 
or  for  a  former  wife  divorced,  the  monthly  compulsory  allotment  shall  not 
exceed  the  amount  specified  in  the  court  order,  decree,  or  written  agree- 
ment to  be  paid  to  her,  and  for  an  illegitimate  child,  to  whose  support 
the  father  has  been  judicially  ordered  or  decreed  to  contribute,  it  shall  not 
exceed  the  amount  fixed  in  the  order  or  decree. 

If  there  is  a  compulsory  allotment  for  a  wife  or  child,  then  a  former 
wife  divorced  who  has  not  remarried  and  to  whom  alimony  has  been  decreed, 
shall  not  be  entitled  to  a  compulsory  allotment,  but  shall  be  entitled  to  a 
family  allowance  as  hereinafter  provided.  [40  Stat.  L.  402,  as  amended  by 
40  Stat,  L.  —,] 

The  aecond  and  third  paragraphs  of  this  section  were  amended  to  read  as  given  in 

the  text  by  the  Act  of  June  25,  1918,  ch. ,  §  4.    As  originally  enacted  they  were 

IM  foUows: 
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"The  monthly  oompulsory  allotment  efaall  be  in  an  amount  equal  to  the  familj 
allowance  hcrein-after  specified  except  that  it  ehaU  not  be  more  than  ove-half  the  pay, 
or  leas  than  $15 ;  but  for  &  wife  living  separate  and  apart  under  court  order  or  written 
agreement  or  for  a  former  wife  divorced,  it  shall  not  exceed  the  amount  sDecified  in 
the  court  order,  decree,  or  written  agreement  to  be  paid  to  her.  For  an  illegitimate 
child,  to  whose  support  the  father  has  been  judicially  ordered  or  decreed  to  contribute, 
it  shall  not  exceed  the  amount  fixed  in  the  order  or  decree. 

**  If  there  be  an  allotment  for  a  wife  or  child,  a  former  wife  divorced  and  who  has 
not  remarried  shall  be  entitled  to  a  compulsory  allotment  only  out  of  the  difference,  if 
any,  between  the  allotment  for  the  wife  or  child  or  both  and  one-half  of  the  pay." 

Said  Act  of  June  25,  1918,  ch.  ,  {  9,  provided  that  aaid  amendatory  aection 

4  should  take  effect 'on  July  1,  1918. 

See  the  note  to  section  12  of  this  Act,  swpra,  p.  896. 

Sec.  202.  [Allotment  of  pay  remaimng  after  compulsory  allotment.] 

That  the  enlisted  man  may  allot  any  proportion  or  proportions  or  any 
fixed  amount  or  amounts  of  his  monthly  pay  or  of  the  proportion  thereof 
remaining  after  the  compulsory  allotment,  for  such  purposes  and  for  the 
benefit  of  such  person  or  persons  as  he  may  direct,  Subject,  however,  to 
such  conditions  and  limitations  as  may  be  prescribed  under  regulations 
to  be  made  by  the  Secretary  of  War  and  the  Secretary  of  the  Navy, 
respectively.     [40  Stat,  L,  403,] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  203.  [Deposit  of  unallotted  part  of  one-half  of  pay — Interest — 
disposition.]  That  in  case  one-half  of  an  enlisted  man's  monthly  pay  is  not 
allotted,  regulations  to  be  made  by  the  Secretary  of  War  and  the  Secretary 
of  the  Navy,  respectively,  may  require,  under  such  circumstances  and  con- 
ditions as  may  be  prescribed  in  such  regulations,  that  any  proportion  of 
such  one-half  pay  as  is  not  allotted  shall  be  deposited  to  his  credit,  to  be 
held  during  such  period  of  his  service  as  may  be  prescribed.  Such  deposit 
shall  bear  interest  at  the  same  rate  as  United  States  bonds  bear  for  the 
same  period,  and,  when  payable,  shall  be  paid  principal  and  interest  to  the 
enlisted  man,  if  living,  otherwise  to  any  beneficiary  or  beneficiaries  he  may 
have  designated,  or  if  there  be  no  such  beneficiary,  then  to  the  person  or 
persons  who,  under  the  laws  of  the  State  of  his  residence,  would  be  entitled 
to  his  personal  property  in  case  of  intestacy.    [40  Stat.  L,  403,  as  amended 

by  40  Stat,  L,  —,] 

» 

This  section  was  amended  to  read  as  given  in  the  text  -by  the  Act  of  June  25,  1918. 
ch.  ,  §  5.     As  originally  enacted  it  was  as  follows: 

"Sfeo.  203.  That  in  case  one-half  of  an  enlisted  man's  monthly  pay  it  not  aUotted, 
r^^ations  to  be  made  by  the  Secretary  of  War  and  the  Secretary  of  the  Navy, 
respectively,  may  require,  under  such  circumstances  and  conditions  aa  may  be  pre- 
scribed in  such  regulations,  that  any  proportion  of  such  one-half  pay  as  is  not 
allotted  shall  be  deposited  to  his  credit,  to  be  held  during  such  period  of  his  service 
as  may  be  prescribed.  Such  deposits  shall  bear  interest  at  the  rate  of  four  per 
centum  per  annum,  with  semiannual  rests  and,  when  payable,  shall  be  paid  principal 
and  interest  to  the  enlisted  man,  if  living,  otherwise  to  any  beneficiary  or  beneAciaries 
as  he  may  have  designated,  or  if  there  be  no  such  beneficiary,  then  to  the  person  or 
persons  who  would  under  the  laws  of  the  State  of  his  residence  be  entitled  to  his 
personal  property  in  ease  of  intestacy." 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

The  flums  held  out  of  pay  as  provided  by  this  section  are  to  be  aet  eaide  as  a 
separate  fund  in  the  Treasury,  to  be  known  as  the  military  and  naval  pay  deposit 
fimd  by  section  21  of  this  Act,  supra,  p.  899. 

Sec.  204.  [Family  allowance  —  amount.]  That  a  family  allowance  of 
not  exceeding  $50  per  month  shall  be  granted  and  paid  by  the  United 
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Stktes  upon  written  application  to  the  bureau  by  such  enlisted  man  or  by 
OP  on  behalf  of  any  prospective  beneficiary,  in  accordaiiee  with  and  sub- 
ject  to  the  conditions,  limitations,  and  exceptions  hereinafter  specified. 

The  family  allowance  shall  be  paid  from  the  time  of  enlistment  to  death 
in  or  one  month  after  discharge  from  the  service,  but  not  for  more  than* 
one  month  after  the  termination  of  the  present,  war  emergency.  No  family 
allowance  shall  be  made  for  any  period  preceding  November  first,  nineteen 
hundred  and  seventeen.  The  payment  shall  be  subject  to  such  regulations 
as  may  be  prescribed  relative  to  cases  of  desertion  and  imprisonment  and 
of  missing  men. 

Subject  to  the  conditions,  limitations,  and  exceptions  hereinabove  and 
hereinafter  specified,  the  family  allowance  payable  per  month  shall  be  as 
follows : 

Class  A.  In  the  case  of  a  man  to  his  wife  (including  a  former  wife 
divorced)  and  to  his  child  or  children  — 

(a)  If  there  is  a  wife  but  no  child,  $15 ; 

(b)  If  there  is  a  wife  and  one  child,  $25; 

(c)  If  there  is  a  wife  and  two  children,  $32.50,  with  $5  per  month  addi- 
tional for  each  additional  child ; 

(d)  If  there  is  no  wife,  but  one  child,  $5 ; 

(e)  If  there  is  no  wife,  but  two  children,  $12.50 ; 

(f )  If  there  is  no  wife,  but  three  children,  $20 ; 

(g)  If  there  is  no  wife,  but  four  children,  $30,  with  $5  per  month  addi- 
tional for  each  additional  child ; 

(h)  If  there  is  a  former  wife  divorced  who  has  not  remarried  and  to 
whom  alimony  has  been  decreed,  $15. 

Class  B.  In  the  case  of  a  man  or  woman  to  a  grandchild,  a  parent, 
brother,  or  sister  — 

(a)  If  there  is  one  parent,  $10; 

(b)  If  there  are  two  parents,  $20 ; 

(c)  If  there  is  a  grandchild,  brother,  sister,  or  additional  parent,  $5  for 
each. 

In  the  case  of  a  woman,  the  family  allowances  for  a  husband  and  children 
shall  be  in  the  same  amounts,  respectively,  as  are  payable,  in  the  case  of  a 
man,  to  a  wife  and  children,  provided  she  makes  a  voluntary  allotment  of 
$15  as  a  basis  therefor,  and  provided,  further,  that  dependency  exists  as 
required  in  section  two  hundred  and  six.  [40  Stat,  L,  403,  as  amended  by 
40  Stat.  L,  —.] 

The  third  paragraph  of  this  section  wa«  amended  to  read  ae  given  in  the  text,  and 
the  fourth  paragraph  was  added,  hy  th«  Act  of  June  26,  1918,  ch. ,  §  6.  As  orig- 
inally enacted  paragraph  3  was  aa  foUowa: 

**  Class  A.  In  the  case  of  a  man,  to  his  wife  ( including  a  former  wife  divorced )  and 
to  his  child  or  children: 

*'(a)   If  there  be  a  wife  but  no  child,  $15. 

''(b)   If  there  be  a  wife  and  one  child,  $26. 

""(c)  If  there  be  a  wife  and  two  children,  $32.60,  with  $6  per  month  additional  for 
each  additional  child. 

"(d)   If  there  be  no  wife,  but  one  child,  $5. 

"(e)    If  there  be  no  wife,  but  two  children,  $12.60. 

"(f)    If  there  be  no  wife,  but  three  children,  $20. 

"(g)  If  there  be  no  wife^  but  four  children,  $30,  with  $5  per  month  additional  for 
each  additional  child. 

"  Class  B.  In  the  case  of  a  man  or  woman,  to  a  grandchild,  a  parent,  brother,  or 
sitter: 
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"(a)  If  there  be  one  parent,  $10.  ' 

"(b)   If  there  be  two  parents,  $20. 

''(c)    For  each  grandchild,  brother,  sister,  and  additional  parent,  $5. 

"  In  the  case  of  a  woman,  to  a  child  or  diildran : 

"(d)   If  there  be  one  child,  $5. 

"(e)    If  there  be  two  children,  $12.60. 

"(f)    If  there  be  three  children,  $20. 

"(g)  If  there  be  four  children,  $30,  with  $5  per  month  additional  for  each  addi- 
tional child." 

Said  Act  of  June  25,  1918,  ch.  ,  f  9,  provided  that  eaid  amendatory  section  6 

should  take  effect  on  July  1,  1918. 

See  the  note  to  section  12  of  this  Act,  supra,  p.  89ft. 

An  appropriation  for  the  payment  of  allowances  provided  by  this  article  11  was 
made  by  section  18  of  this  Act,  supra,  p.  890. 

Provisions  relating  to  evidence  of  marriage,  and  defining  various  beneficiaries,  were 
made  by  section  22  of  this  Act^  supra,  p.  899. 

Sec.  205.  [Family  allowance  to  members  of  Class  A  —  when  paid.] 
That  family  allowances  for  members  of  Claas  A  shall  be  paid  only  if  and 
while  a  compulsory  allotment  is  made  to  a  member  or  members  of  such 
class.  The  monthly  family  allowance  to  a  former  wife  divorced  shall  be 
payable  only  ont  of  the  difference,  if  any,  between  the  monthly  family 
allowance  to  the  other  members  of  Class  A  and  the  sum  of  $50,  and  only 
then  if  alimony  shall  have  been  decreed  to  her.  For  a  wife  living  separate 
and  apart  under  court  order  or  written  agreement  or  to  a  former  wife 
divorced  the  monthly  allowance,  together  with  the  allotment,  if  any,  shall 
not  exceed  the  amount  specified  in  the  court  order,  decree,  or  written 
agreement  to  be  paid  to  her.  For  an  illegitimate  child,  to  whose  support 
the  father  has  been  judicially  ordered  or  decreed  to  contribute,  it  shall 
not  exceed  the  amount  fixed  in  the  order  or  decree.    [40  Stat,  L,  404.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 


Sec.  206.  [Family  allowance  to  members  of  CSlass  B  —  when  paid.] 
That  family  allowances  to  members  of  class  B  shall  be  paid  only  if  and 
while  the  members  are  dependent  in  whole  or  in  part  on  the  enlisted  man, 
and  then  only  if  and  while  the  enlisted  man  makes  a  monthly  allotment  of 
his  pay  for  such  members  in  the  following  amounts : 

(a)  If  an  enlisted  man  is  not  making  a  compulsory  allotment  for  class  A 
the  allotment  for  class  B  required  as  a  condition  to  the  family  allowance 
shall  be  $15 ; 

(b)  If  an  enlisted  man  is  making  a  compulsory  allotment  for  class  A  the 
additional  allotment  for  class  B  required  as  a  condition  to  the  family  allow- 
ance shall  be  $5,  or  if  a  woman  is  making  an  allotment  of  $15  for  a  depend* 
ent  husband  or  child  the  additional  allotment  for  the  other  members  of 
class  B  required  as  a  condition  to  the  family  allowance  shall  be  $5.  [40 
Stat.  L.  404,  as  amended  by  40  Stat,  L.  — .] 

lliis  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  25,  1918, 
ch. ,  i  7.    As  originally  enacted  it  was  as  follows: 

"  Sec.  206.  That  family  allowances  to  members  of  Class  B  riiaU  be  granted  only  if 
and  while  the  member  is  dependent  in  whole  or  in  part  on  the  enlisted  man,  and  then 
only  if  and  while  the  enlisted  man  makes  a  monthly  allotment  of  hit  pay  for  such 
member  or  members  equal  to  the  amount  of  the  mcmthly  family  aUoni^anoe  as  herein- 
above specified,  except  that  — 

"(a)  The  maximum  monthly  allotment  so  required  to  be  made  to  mttoben  <^  Glass 
B  shaU  be  one-half  of  his  pay. 
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''(b)  If  he  is  making  no  allotment  to  a  member  of  Class  A,  the  minimum  monthly 
allotment  so  design«ited  to  be  made  to  members  of  Class  B  shall  be  $15  per  month. 

"(c)  If  he  is  making  the  compulsory  allotment  to  «  member  of  Glass  A,  the  mini- 
mum monthly  allotment  so  designated  to  be  made  to  members  of  Glass  B  shall  be 
one-seventh  of  his  pay,  but  not  less  than  $5  per  month. 

'*  On  the  enlisted  man's  application,  or  otherwise  for  good  cause  shown,  exemption 
from  this  additional  allotment  under  Class  B  as  a  condition  to  the  allowance  may  be 
granted,  upon  such  conditions  as  may  be  prescribed  by  regulations." 

Said  Act  of  June  25,  1918,  ch.  ,  f  9,  provided  that  said  amendatory  section  7 

should  take  effect  on  July  1,  1918. 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  207.  [Family  allowance  to  members  of  Class  B  —  amount  —  limi- 
tations.] That  the  amonnt  of  the  family  allowance  to  members  of  Class  B 
shall  be  subject  to  each  of  the  following  limitations : 

(a)  If  an  allowance  is  paid  to  one  or  more  beneficiaries  of  Class  A,  the 
total  allowance  to  be  paid  to  the  beneficiaries  of  Class  B  shall  not  exceed 
the  difference  between  the  allowance  paid  to  the  beneficiaries  of  Class  A 
and  the  sum  of  $50. 

(b)  The  total  monthly  allowance  to  beneficiaries  of  Class  B  added  to  the 
enlisted  man's  monthly  allotment  to  them  shall  not  exceed  the  average  sum 
habitually  contributed  by  him  to  their  support  monthly  during  the  period 
of  dependency  but  not  exceeding  a  year  immediately  preceding  his  enlist- 
ment or  the  enactment  of  this  amendatory  Act.    [40  Stat.  L,  404.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  208.  [Apportionment  between  members  of  Class  A  and  Class  B.] 
That  as  between  the  members  of  Class  A  and  as  between  the  members  of 
Class  B,  the  amount  of  the  allotment  and  family  allowance  shall  be  appor- 
tioned as  may  be  prescribed  by  regulations.    [40  Stat.  L.  404.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

•  Sec.  209.  [Payment  of  allotments  and  allowances.]  The  War  and 
Navy  Departments,  respectively,  shall  pay  over  to  the  Treasury  Depart- 
ment monthly  the  entire  amount  of  such  allotments  for  distribution  to  the 
beneficiaries,  and  the  allotments  and  family  allowances  shall  be  paid  by 
the  bureau  to  or  for  the  beneficiaries.    [^0  Sfat.  L.  404.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  210.  [Investigation  of  applications  for  family  allowances.]  That 
upon  receipt  of  any  application  for  family  allowance  the  commis^oner 
shall  make  all  proper  investigations  and  shall  make  an  award,  on  the  basis 
of  which  award  the  amount  of  the  allotments  to  be  made  by  the  man  shall 
be  certified  to  the  War  Department  or  Navy  Department,  as  may  be  proper. 
Whenever  the  commissioner  shall  have  reason  to  believe  that  an  allowance 
has  been  improperly  made  or  that  the  conditions  have  changed,  he  shall 
investigate  and  reinvestigate  and  may  modify  the  award.  The  amount  of 
each  monthly  allotment  and  allowance  shall  be  determined  according  to  the 
family  conditions  existing  on  the  first  day  of  the  month.  [40  Stat.  L.  404, 
as  amended  by  40  Stat.  L.  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  25,  1918, 
oh. ,  §  8.    As  originally  enacted  it  was  as  follows : 

**  Sec.  210.  That  upon  receipt  of  any  application  for  family  allowance  the  commis- 
sioner shaU  make  aU  proper  investigations  and  shaU  make  an  awArd^  on  the  basis  of 
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which  award  the  amount  of  the  allotments  to  be  made  by  the  man  shall  be  certified 
to  the  Wur  Department  or  Navy  Department,  as  may  be  proper.  Whenever  the  com- 
missioner shall  have  reason  to  believe  that  an  allowance  has  been  improperly  made 
or  that  the  conditions  have  changed,  he  shall  investigate  or  reinvestigate  and  may 
modify  the  award.  The  amount  of  each  monthly  allotment  and  allowance  shall  be 
determined  according  to  the  conditions  then  existing." 

Said  Act  of  June  25,  1918,  ch.  ,  §  9,  provided  that  said  amendatory  section  8 

should  take  effect  on  July  1,  1918. 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

ARTICIiB  m. 
COMPENSATION  FOR  DEATH  OR  DISABILITY. 

Sec.  300.  [Gompensation  for  death  or  disability.!  That  for  death  or 
disability  resulting  from  personal  injury  suffered  or  disease  contracted  in 
the  line  of  duty,  by  any  commissioned  officer  or  enlisted  man  or  by  any 
member  of  the  Army  Nurse  Corps  (female)  or  of  the  Navy  Nurse  Corps 
(female)  when  employed  in  the  active  service  under  the  War  Department 
or  Navy  Department,  the  United  States  shall  pay  compensation  as  herein- 
after provided ;  but  no  compensation  shall  be  paid  if  the  injury  or  disease 
has  been  caused  by  his  own  willful  misconduct:  Provided,  That  for  the 
purposes  of  this  section  said  officer,  enlisted  man,  or  other  member  shall 
be  held  and  taken  to  have  been  in  sound  condition  when  examined,  accepted, 
and  enrolled  for  service :  Provided  further,  That  this  section,  as  amended, 
shall  be  deemed  to  become  eflfective  as  of  October  sixth,  nineteen  hundred 
and  seventeen.    [40  Stat.  L.  405,  as  amended  by  40  Stat.  L,  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  25,  1918, 
ch. ,  §  10.    Ae  originally  enacted  it  was  as  follows: 

"  Sec.  300.  That  for  death  or  disability  resulting  from  personal  injury  suffered  or 
disease  contracted  in  the  line  of  duty,  by  any  commissionea  officer  or  enlisted  man  or 
by  any  member  of  the  Army  Nurse  Corps  (female)  or  of  the  Navy  Nurse  Corps 
(female)  when  employed  in  the  active  service  under  the  War  Department  or  Navy 
Department,  the  United  States  shall  pay  compensation  as  hereinafter  provided;  but 
no  compensation  shall  be  paid  if  the  injury  or  disease  has  been  caused  by  his  own 
willful  misconduci." 

8ee  tlie  notes  to  section  12  ot  this  Act,  supra,  p.  896. 

Sec.  301.  [Oompensation  for  death  —  amount  —  funeral  expenses  — 
duration  of  compensation  — ' '  widow  ' '  defined.]  That  if  death  results 
from  injury  — 

If  the  deceased  leaves  a  widow  or  child,  or  if  he  leaves  a  mother  or 
father  either  or  both  dependent  upon  him  for  support,  the  monthly  com- 
pensation shall  be  the  following  amounts: 

(a)  If  there  is  a  widow  but  no  child,  $25 ; 

(b)  If  there  is  a  widow  and  one  child,  $35 ; 

(c)  If  there  is  a  widow  and  two  children,  $42.50;  with  $5  for  each  addi- 
tional child  up  to  two ; 

(d)  If  there  is  no  widow,  but  one  child,  $20 ; 

(e)  If  there  is  no  widow,  but  two  children,  $30; 

(f )  If  there  is  no  widow,  but  three  children,  $40,  with  $5  for  each  addi- 
tional child  up  to  two ; 

(g)  If  there  is  a  dependent  mother  (or  dependent  father),  $20,  or  both, 
$30.    The  amount  payable  under  this  subdivision  shall  not  exceed  the  dif- 

^ference  between  the  total  amount  payable  to  the  widow  and  children  and 
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the  sum  of  $75.  This  compensation  shall  be  payable  for  the  death  of  but 
one  child,  and  no  compensation  for  the  death  of  a  child  shall  be  payable  if 
the  dependent  mother  is  in  receipt  of  compensation  under  the  provisions  of 
this  article  for  the  death  of  her  husband.  Such  compensation  shall  be 
payable  whether  the  dependency  of  the  father  or  mother  or  both  arises 
before  or  after  the  death  of  the  person,  but  no  compensation  shall  be  pay- 
able if  the  dependency  arises  more  than  five  years  after  the  death  of  the 
person. 

If  the  death  occurs  before  discharge  or  resignation  from  service,  the 
United  States  shall  pay  for  burial  expenses  and  the  return  of  the  body 
to  his  home  a  sum  not  to  exceed  $100,  as  may  be  fixed  by  regulations. 

The  payment  of  compensation  to  a  widow  shall  continue  until  her  death 
or  remarriage. 

The  payment  of  compensation  to  or  for  a  child  shall  continue  until  such 
child  reaches  the  age  of  eighteen  years  or  marries,  or  if  such  child  is 
incapable,  because  of  insanity,  idiocy,  or  being  otherwise  permanently 
helpless,  then  during  such  incapacity. 

Whenever  the  compensation  payable  to  or  for  the  benefit  tUt  any  person 
under  the  provisions  of  this  section  is  terminated  by  the  happening  of  the 
contingency  upon. which  it  is  limited,  the  compensation  thereafter  for  the 
remaining  beneficiary  or  beneficiaries,  if  any,  shall  be  the  amount  which 
would  have  been  payable  to  them  if  they  had  been  the  sole  original 
beneficiaries. 

As  between  the  widow  and  the  children  not  in  her  custody,  and  S0 
between  children,  the  amount  of  the  compensation  shall  be  apportioned 
as  may  be  prescribed  by  regulation. 

The  term  "  widow  "  as  used  in  this  section  shall  not  include  one  who 
shall  have  married  the  deceased  later  than  ten  years  after  the  time  of 
injury,  and  shall  include  a  widower,  whenever  his  condition  is  such  that, 
if  the  deceased  person  were  living,  he  would  havB  been  dependent  upon  her 
for  support.    [40  Stat.  L,  405,  as  amended  by  40  8tai,  L.  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  26,  1918, 
ch. ,  §  II.    As  originally  enacted  it  wa«  as  foUows: 

"Sec.  301.  That  if  death  results  from  injury  — 

"  If  the  deceased  leaves  a  widow  or  child,  or  if  he  leaves  a  widowed  mother  dependent 
upon  him  for  support^  the  monthly  compensation  shall  be  the  following  amounts : 

"(a)   For  a  widow  alone,  $26. 

"(b)   For  a  widow  and  one  child,  $35. 

"(c)  For  a  widow  and  two  children,  $47.50,  with  ^6  for  eaoh  additicmal  child  up 
to  two. 

"(d)   If  there  be  no  widow,  then  for  one  child,  $20. 

"(e)   For  two  children,  $30. 

''(f)   For  three  children,  $40,  with  $5  for  each  additional  child  up  to  two. 

"(g)  For  a  widowed  mother,  $20.  The  amount  payable  under  this  subdivision  shall 
not  be  greater  than  a  sum  which,  when  added  to  the  total  amount  payable  to  the 
widow  and  children,  does  not  exceed  $75.  This  compensation  shall  be  payable  for  the 
death  of  but  one  child,  and  no  compensation  i\>r  the  death  of  a  child  uiall  be  payable 
if  such  widowed  mother  is  in  receipt  of  compensation  under  the  provisions  of  this 
article  for  the  death  of  her  husband.  Such  compensation  shall  be  payable  whether 
her  widowhood  arises  before  or  after  the  death  of  the  person  and  whenever  her  con- 
dition is  such  that  if  the  person  were  living  the  widowed  mother  would  have  been 
dependent  upon  him  for  support. 

"  If  the  death  occur  before  discharge  or  resignation  from  service,  the  United  States 
shaU  pay  for  burial  expenses  and  the  return  of  body  to  his  home  a  sum  not  to  exceed 
$100,  as  may  be  fixed  oy  regulations. 

*'  The»  payment  of  compensation  to  a  widow  or  widowed  mother  shall  continue  until 
her  deata  or  remarriage. 
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''The  payment  of  compensation  to  or  for  a  child  shall  continue  until  such  child 
reaches  tne  age  of  eighteen  years  or  marries,  or  if  such  child  be  incapable^  because 
of  insanity,  idiocy,  or  being  otherwise  permanently  helpless,  then  during  such  incapacity. 

"  Whenever  the  compensation  payable  to  or  for  the  benefit  of  any  person  under 
the  provisions  of  this  section  is  terminated  by  the  happening  of  the  contmgency  upon 
which  it  is  limited,  the  compensation  thereafter  for  the  remaining  beneficiary  or 
beneficiaries,  if  any,  shall  be  the  amount  wMdi  would  have  been  payable  to  them  if 
they  had  been  the  sole  original  beneficiaries. 

"As  between  the  widow  and  the  children  not  in  her  custody,  and  as  between  children, 
the  amoimt  of  the  compensation  shall  be  apportioned  as  may  be  prescribed  by  regula- 
tions. The  word  '  widow '  as  used  in  this  section  shall  not  include  one  who  shall  have 
married  the  deceased  later  than  ten  years  after  the  time  of  injury." 

Section  16  of  said  amendatory  Act  of  June  26,  1918,  ch. ,  was  as  follows: 

"Sec.  16.  That  where  section  three  hundred  and  one  of  said  Act  is  amended  by 
striking  out  the  provisions  that  a  mother  is  entitled  to  compensation  only  when  she  ib 
widowS  and  substitute  provisions  are  included  to  the  effect  that  compensation  is  pay- 
able to  a  dependent  mother  or  dependent  father,  such  substitute  provisions  shall  be 
deemed  to  be  in  effect  as  of  October  sizth,  nineteen  hundred  and  seventeen." 

See  the  notes  to  section  12  of  this  Act,  9upra,  p.  896. 

An  appropriation  for  the  payment  of  compensation,  etc.,  provided  by  this  article  III, 
was  made  by  section  19  of  this  Act,  supra,  p.  899. 

Provisions  relating  to  evidence  of  marriage,  and  defining  various  beneficiaries,  were 
made  by  section  22  of  this  Act,  supra,  p.  899. 

Sec.  302.  [Oompenflation  for  disability  —  amount.]    That  if  disability 
results  from  the  injury  — 

(1)  If  and  while  the  disability  is  total,  the  monthly  compensation  shall 
be  the  following  amounts : 

(a)  If  the  disabled  person  has  neither  wife  or  child  living,  $30; 

(b)  If  he  has  a  wife  but  no  child  living,  $45  ; 

(c)  If  he  has  a  wife  and  one  child  living,  $55 ; 

(d)  If  he  has  a  wife  and  two  children  living,  $65 ; 

(e)  If  he  has  a  wife  and  three  or  more  children  living,  $75 ; 

(f )  If  he  has  no  wife  but  one  child  living,  $40,  with  $10  for  each  addi- 
tional child  up  to  two ; 

(g)  If  he  has  a  mother  or  father,  either  or  both  dependent  on  him  for 
support,  then  in  addition  to  the  above  amounts,  $10  for  each ; 

(h)  If  he  is  totally  disabled  and  in  addition  so  helpless  as  to  be  in  con- 
stant need  of  a  nurse  or  attendant,  such  additional  sum  shall  be  paid,  but 
not  exceeding  $20  per  month,  as  the  director  may  deem  reasonable :  Pro- 
vided, however,  That  for  the  loss  of  both  feet  or  both  hands  or  both  eyes, 
or  for  becoming  totally  blind  or  becoming  helpless  and  permanently  bed- 
ridden from  causes  occurring  in  the  line  of  duty  in  the  service  of  the 
United  States^  the  rate  of  compensation  shall  be  $100  per  month :  Provided 
further.  That  where  the  rate  of  compensation  is  $100  per  month,  no  allow- 
ance shall  be  made  for  a  nurse  or  attendant. 

(2)  If  and  while  the  disability  is  partial,  the  monthly  compensation  shall 
be  a  percentage  of  the  compensation  that  would  be  payable  for  his  total 
disability,  equal  to  the  degree  of  the  reduction  in  earning  capacity  result- 
ing from  the  disability,  but  no  compensation  shall  be  payable  for  a  reduc- 
tion in  earning  capacity  rated  at  less  than  ten  per  centum. 

A  schedule  of  ratings  of  reductions  in  earning  capacity  from  specific 
injuries  or  combinations  of  injuries  of  a  permanent  nature  shall  be  adopted 
and  applied  by  the  bureau.  Ratings  may  be  as  high  as  one  hundred  per 
centum.  The  ratings  shall  be  based,  as  far  as  practicable,  upon  the  average 
impairments  of  earning  capacity  resulting  from  such  injuries  in  civil  occu- 
pations and  not  upon  the  impairment  in  earning  capacity  in  each  individual 
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case,  so  that  there  shall  be  no  reducticm  in  the  rate  of  compensation  for 
individual  success  in  overcoming  the  handicap  of  a  permanent  injury.  The 
bureau  shall  from  time  to  time  readjust  this  schedule  of  ratings  in  accord- 
ance with  actual  experience. 

(3)  In  addition  to  the  compensation  above  provided,  the  injured  person 
shall  be  furnished  by  the  United  States  such  reasonable  governmental, 
medical,  surgical,  and  hospital  services  and  with  such  supplies,  including 
artificial  limbs,  trusses,  and  similar  appliances,  as  the  director  may  deter- 
mine to  be  useful  and  reasonably  necessary:  Provided,  That  nothing  in 
this  Act  shall  be  construed  to  affect  the  necessary  military  control  over 
any  member  of  the  military  or  naval  establishments  before  he  shall  have 
been  discharged  from  the  military  or  naval  service. 

(4)  The  amount  of  each  monthly  payment  shall  be  determined  according 
to  the  family  conditions  existing  on  the  first  day  of  the  month. 

(5)  Where  the  disabled  person  and  his  wife  are  not  living  together,  or 
where  the  children  are  not  in  the  custody  of  the  disabled  person,  the 
amount  of  the  compensation  shall  be  apportioned  as  may  be  prescribed 
by  regulations. 

(6)  The  term  "  wife  "  as  used  in  this  section  shall  include  **  husband  '  * 
if  the  husband  is  dependent  upon  the  wife  for  support.  [40  Stat,  L.  406, 
(W  amended  by  40  Stat,  L.  — .] 

Subdiyisioii  ( 1 )  of  this  section  wes  amended  to  read  as  given  in  the  text  by  the  Act- 
of  June  26,  1918,  ch. ,  $  12.    As  originally  enacted  it  was  aa  follows: 

"(1)  If  and  while  the  disability  is  total,  the  monthly  compensation  shaU  be  the 
following  amounts: 

*M&)   If  he  has  neither  wife  nor  child  living,  $30. 

"(b)   If  he  has  a  wife  but  no  child  living,  $46. 

"(c)   If  he  has  a  wife  and  one  child  living,  $66. 

"(d)   If  he  haA  a  wife  and  two  children  living,  $66. 

"(e)  If  he  hafl  a  wife  and  three  or  nwre  children  living,  $75. 

"(f)   If  he  has  no  wife  but  one  child  living,  $40,  with  $10  for  each  additional  child 

up  to  tvVO. 

''(g)  If  he  has  a  widowed  mother  dependent  on  him  for  support,  then,  in  addition 
to  the  above  amounts,  $10. 

**  To  an  injured  person  who  is  totally  disabled  and  in  addition  so  helpless  as  to  be 
in  constant  need  oi  a  nurse  or  attendant,  such  additional  sum  shall  be  paid,  but  not 
exceeding  $20  per  month,  as  the  director  may  deem  reasonable :  Provided,  however, 
That  for  the  leas  of  both  feet  or  both  hands  or  both  eyes,  or  for  becoming  totallv  blind 
or  helpless  and  permanently  bedridden  from  causes  occurring  in  the  line  of  auty  in 
the  service  of  the  United  States,  the  rate  of  compensation  shall  be  $100  per  month: 
Provided  further,  That  no  allowance  shall  be  made  for  nurse  or  attendant." 

Subdivision  (4)  of  this  section  was  amended  to  read  as  given  in  the  text  by  the 
Act  of  June  26,  1918,  ch. ,  S  13.    As  originally  enacted  it  was  as  follows: 

"(4)  The  amount  of  each  monthly  payment  shall  be  determined  according  to  the 
family  conditions  then  existing." 

New  subdivisions  "(5)"  and  "(6)**  were  added  to  this  section  aa  given  in  the  text 
by  the  Act  of  June  26,  1918,  ch. ,  S  14. 

See  the  notes  to  section  12  of  this  Act,  aupra,  p.  896,  and  the  preceding  section  301. 

Sec.  303.  [Medical  examination  of  applicant  for  compensation  for  dis- 
ability—  expenses  —  effect  of  refusal  to  submit.]  That  every  person 
applying  for  or  in  receipt  of  compensation  for  disability  under  the  pro- 
visions of  this  article  shall,  as  frequently  and  at  such  times  and  places  as 
may  be  reasonably  required,  submit  himself  to  examination  by  a  medical 
officer  of  the  United  States  or  by  a  duly  qualified  physician  designated  or 
approved' by^t-he  director.  He  may  have  a  duly  qualified  physician  desig- 
nated and  paid  by  him  present  to  participate  in  such  examination.    For 
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all  examinations  he  shall,  in  fhe  discretion  of  fhe  director,  be  paid  his 
reasonable  traveling  and  other  expenses  and  also  loss  of  wages  incurred 
in  order  to  submit  to  such  examination.  If  he  refuses  to  submit  himself 
for,  or  in  any  way  obstructs,  any  examination,  his  right  to  claim  compensa- 
tion under  this  article  shall  be  suspended  until  such  refusal  or  obstruction 
ceases.  No  compensation  shall  be  payable  while  such  refusal  or  obstruction 
continues,  and  no  compensation  shall  be  payable  for  the  intervening  i)eriod. 
Every  person  in  receipt  of  compensation  for  disability  shall  submit  to 
any  reasonable  medical  or  surgical  treatment  furnished  by  the  bureau 
whenever  requested  by  the  bureau  and  the  consequences  of  unreasonable 
refusal  to  submit  to  any  such  treatment  shall  not  be  deemed  to  result  from 
the  injury  compensated  for.     [40  Stat.  L,  406.] 

See  the  nates  to  section  12  of  this  Act,  9upra,  p.  896. 

Sbo.  304.  [Rehabilitation,  re-education,  and  vociitional  traiBinir.] 

This  section  was  added  by  the  Act  of  Oct.  6,  1917,  ch.  106,  §  2,  and  repealed  by  the 
Act  of  June  27,  1918,  ch.  ,  §  10  (see  ante,  p.  879).     The  section  read  as  follows: 

**  That  in  cases  of  dismemberment,  or  injuries  to  sight  or  liearing,  and  of  other  injuries 
commonly  causing  permanent  disability,  the  injured  person  shall  foUow  such  course 
or  courses  of  rehabilitation,  re-education,  and  vocational  training  as  the  United  States 
may  provide  or  procure  to  be  provided.  Should  such  course  prevent  the  injured  person 
from  following  a  substantially  gainful  occupation  while  taking  same,  a  form  of  enlist- 
ment may  be  required  which  shall  bring  the  injured  person  into  the  military  or  naval 
•ervloa.  Such  enlistment  shaU  entitle  the  person  to  full  pay  as  during  the  last 
month  of  his  active  service,  and  his  family  to  family  allowances  and  allotment  as 
hereinbefore  provided,  in  lieu  of  all  other  conapensation  for  the  time  being. 

"  In  case  of  his  willful  failure  properly  to  follow  such  course  or  so  to  enlist, 
payment  of  compensation  shall  be  suspended  until  such  willful  failure  ceases  and  no 
compensation  shaU  be  payable  for  the  intervening  period." 

Sec.  305.  [Review  of  awards.]  That  upon  its  own  motion  or  upon 
application  tTie  bureau  may  at  any  time  review  an  award,  and,  in  accord- 
ance with  the  facts  found  upon  such  review,  may  end,  diminish,  or  increase 
the  compensation  previously  awarded,  or,  if  compensation  has  been  refused 
or  discontinued,  may  award  compensation.     [40  Stat,  L.  407.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  306.  [Time  of  death  or  disability  as  affecting  compensation.] 

That  no  compensation  shall  be  payable  for  death  or  disability  which  does 
not  occur  prior  to  or  within  one  year  after  discharge  or  resignation  from 
the  service,  except  that  where,  after  a  medical  .examination  made  pursuant 
to  regulations,  at  the  time  of  discharge  or  resignation  from  the  service,  or 
within  such  reasonable  time  thereafter,  not  exceeding  one  year,  as  may  be 
allowed  by  regulations,  a  certificate  has  been  obtained  from  the  director 
to  the  effect  that  the  injured  person  at  the  time  of  his  discharge  or  resig- 
nation was  suffering  from  injury  likely  to  result  in  death  or  disability, 
compensation  shall  be  payable  for  death  or  disability,  whenever  occurring, 
proximately  resulting  from  such  injury.     [40  Stat,  L.  407,] 

See  the  notes  to  section  12  of  thrs  Act,  supra,  p.  896. 

Sec.  307.  [TiiiM  of  payment  of  compensation  for  desAi  — |M|fuent  for 
tinie  man  is  reported  "  missins^."]    That  Qompcn^ation  shaU  jioX  be  pay- 


WAE  DBPABTMBNT  AND  MILITARY  ESTABLISHMENT    913 

able  for  death  in  the  eonrse  of  the  service  until  the  death  be  officially 
recorded  in  the  department  under  which  he  may  be  serving.  No  compen- 
sation shall  be  payable  for  a  period  during  which  the  man  has  been 
reported  '^  missing  "  and  a  family  allowance  has  been  paid  for  him  under 
the  provisions  of  Article  II.     [40  Stat.  L.  407.] 

See  the  note  to  section  12  of  this  Act,  auyra,  p.  896. 

Sec.  308.  [Oompensation  for  death  inflicted  as  punishment — excep- 
tions —  dismissal  or  dishonorable  discharge.]  That  no  compensation  shall 
be  payable  for  death  inflicted  as  a  lawful  punishment  for  a  crime  or  mili- 
tary offense  except  when  inflicted  by  the  enemy.  A  dismissal  or  dishonor- 
able or  bad  conduct  discharge  from  the  service  shall  bar  and  terminate  all 
right  to  any  compensation  under  the  provisions  of  this  article.  [40  Stat. 
L.  407.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  309.  [Limitation  of  time  for  filing  claim.]  That  no  compensation 
shall  be  payable  unless  a  claim  therefor  be  filed,  in  case  of  disability,  within 
five  years  after  discharge  or  resignation  from  the  service,  or,  in  case  of 
death  during  the  service,  within  five  years  after  such  death  is  officially 
recorded  in  the  department  under  which  he  may  be  serving:  Provided, 
however,  That  where  compensation  is  payable  for  death  or  disability 
occurring  after  discharge  or  resignation  from  the  service,  claim  must  be 
made  within  five  years  after  such  death  or  the  beginning  of  such  disability. 

The  time  herein  provided  may  be  extended  by  the  director  not  to  exceed 
one  year  for  good  cause  shown.  If  at  the  time  that  any  right  accrues  to 
any  person  under  the  provisions  of  this  article,  such  person  is  a  minor,  or 
is  of  unsound  mind  or  physically  unable  to  make  a  claim,  the  time  herein 
provided  shall  not  begin  to  run  until  such  disability  ceases.  [40  Stat. 
L.  407.] 

See  the  note  to  8ectJk>n  12  of  this  Act,  Bupra,  p.  806. 

« 

Sec.  310.  [Compensation  prior  to  claim.]  That  no  compensation  shall 
be  payable  for  any  period  more  than  two  years  prior  to  the  date  of  claim 
therefor,  nor  shall  increased  compensation  be  awarded  to  revert  back  more 
than  one  year  prior  to  the  date  of  claim  therefor.     [40  Stat.  L.  408.] 

See  the  note  to  section  12  of  this  Act,  MiFfv,  p.  896. 

Sec.  311.  [Assignment  of  compensation  —  attachment,  execution  and 
taxation  —  repealed.]  That  compensation  under  this  article  shall  not  be 
assignable,  and  shall  be  exempt  from  attachment  and  execution  and  from 
all  taxation.     [40  Stat.  L.  408.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

ThkB  section  wae  repealed  by  the  Act  of  June  25,  1918,  ch.  — ^^  |  16,  —  Stat.  L.  — b 

Sec.  312.  [Effect  of  service  or  retirement  pay  —  application  of  pension 
laws.]  That  compensation  under  this  article  shall  not  be  paid  while  the 
person  is  in  receipt  of  service  or  retirement  pay.  The  laws  providing  for 
gratTiitics  or  payments  in  the  evwt  Qi  4eath  in  the  service  ai\4  ^^.i^^^i^^K 
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pension  laws  shall  not  be  applicable  after  the  enactment  of  this  amend- 
ment to  any  person  in  the  active  military  or  naval  service  on  the  sixth  day 
of  October,  nineteen  hundred  and  seventeen,  or  who  thereafter  entered  the 
active  military  or  naval  service,  or  to  their  widows,  children,  or  their 
dependents,  except  in  so  far  as  rights  under  any  such  law  have  heretofore 
accrued. 

Compensation  because  of  disability  or  death  of  members  of  the  Army 
Nurse  Corps  (female)  or  of  the  Navy  Nurse  Corps  (female)  shall  be  in 
lieu  of  any  compensation  for  such  disability  or  death  under  the  Act  entitled 
**An  Act  to  provide  compensation  for  employees  of  the  United  States 
suffering  injuries  while  in  the  performance  of  their  duties,  and  for  other 
purposes,"  approved  September  seventh,  nineteen  hundred  and  sixteen. 
[40  Stat.  L,  408,  as  amended  by  40  Stat.  L.  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  25,  1918, 
ch.  ^  §  17.  As  originally  enacted  it  was  as  follows: 

**  Sec.  312.  That  compensation  under  this  article  shall  not  be  paid  while  the  person 
is  in  receipt  of  service  or  retirement  pay.  The  laws  providing  for  gratuities  or  pay- 
ments in  the  event  of  death  in  the  service  and  existing  pension  laws  shaU  not  be  appli- 
cable after  the  enactment  of  this  amendment  to  persons  now  in  or  hereafter  entering 
the  military  or  naval  service,  or  to  their  widows,  children,  or  their  dependents,  except 
in  so  far  as  rights  under  any  such  law  shall  have  heretofore  accrued. 

**  Compensation  because  of  disability  or  death  of  members  of  the  Army  Nurse  Corps 
(female)  or  of  the  Navy  Nurse  Corps  (female)  shall  be  in  lieu  of  any  compensation  for 
such  disability  or  death  under  the  Act  entitled  *An  Act  to  provide  compensation  for 
employees  of  the  United  States  suffering  injuries  whUe  in  the  performance  of  their 
duties,  and  for  other  purposes,'  approved  September  seventh,  nmeteen  hundred  and 
sixteen." 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

For  the  Act  of  Sept.  7,  10 16,  ch.  468,  mentioned  in  this  section,  see  Pamph.  Sapp^ 
No.  8,  Fed.  Stat.  Ann.  p.  141. 

■ 

Sec.  313.  [Assignment  to  United  States  of  right  of  action  for  injnrieB 
or  death  —  prosecution.]  (1)  That  if  an  injury  or  death  for  which  com- 
pensation is  payable  under  this  article  is  caused  under  circumstances  creat- 
ing a  legal  liability  upon  some  person  other  than  the  United  States  or  the 
eneniy  to  pay  damages  therefor,  the  director,  as  a  condition  to  payment 
of  compensation  by  the  United  States,  may  require  the  beneficiary  to 
assign  to  the  United  States  any  right  of  action  he  may  have  to  enforce  such 
liability  of  such  other  x>erson,  or  if  it  appears  to  be  for  the  best  interests 
of  the  beneficiary  the  director  may  require  him  to  prosecute  the  said  action 
in  his  own  name,  subject  to  regulations.  The  director  may  require  such 
assignment  or  prosecution  at  any  time  after  the  injury  or  death,  and  the 
failure  on  the  i>art  of  the  beneficiary  to  so  assign  or  to  prosecute  said  cause 
of  action  in  his  own  name  within  a  reasonable  time,  to  be  fixed  by  the 
director,  shall  bar  any  right  to  compensation  on  account  of  the  same  injury 
or  death.  The  cause  of  action  so  assigned  to  the  United  States  may  be 
prosecuted  or  compromised  by  the  director,  and  any  money  realized  or 
collected  thereon,  less  the  reasonable  expenses  of  such  realization  or  col- 
lection, shall  be  placed  to  the  credit  of  the  military  and  naval  compensation 
appropriation.  If  the  amount  placed  to  the  credit  of  such  appropriation 
in  such  case  is  in  excess  of  the  amount  of  the  award  of  compensation,  if 
any,  such  excess  shall  be  paid  to  the  beneficiary  after  any  compensation 
award  for  the  same  injury  or  death  is  made. 
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If  a  beneficiary  or  conditional  beneficiary  shall  have  recovered,  as  a 
result  of  a  suit  brought  by  him  or  on  his  behalf,  or  as  a  result  of  a  settle- 
ment made  by  him  or  on  his  behalf,  any  money  or  other  property  in  satis- 
faction of  the  liability  of  such  other  person,  such  money  or  other  property 
so  recovered  shall  be  credited  upon  any  compensation  payable,  or  which 
may  become  payable  to  such  beneficiary,  or  conditional  beneficiary  by  the 
United  States  on  account  of  the  same  injury  or  death. 

(2)  If  an  injury  or  death  for  which  compensation  may  be  payable  under 
this  article  is  caused  under  circumstances  creating  a  legal  liability  upon 
some  person,  other  than  the  United  States  or  the  enemy,  to  pay  damages 
therefor,  then,  in  order  to  preserve  the  right  of  action,  the  director  may 
require  the  conditional  beneficiary  at  any  time  after  the  injury  or  death, 
to  assign  such  right  of  action  to  the  United  States,  or,  if  it  appears  to  be 
for  the  best  interests  of  such  conditional  beneficiary,  to  prosecute  the  said 
cause  of  action  in  his  own  name,  subject  to  regulations.  The  failure  on 
the  part  of  the  beneficiary  to  so  assign  or  to  prosecute  the  said  cause  of 
action  in  his  own  name  within  a  reasonable  time,  to  be  fiixed  by  the  director, 
shall  bar  any  right  to  compensation  on  account  of  the  same  injury  or  death. 
The  cause  of  action  so  assigned  may  be  prosecuted  or  compromised  by  the 
director,  and  any  money  realized  or  collected  thereon,  less  the  reasonable 
expenses  of  such  realization  or  collection,  shall  be  paid  to  such  beneficiary, 
and  be  credited  upon  any  future  compensation  which  may  become  payable 
to  such  beneficiary  by  the  United  States  on  account  of  the  same  injury  or 
death. 

(3)  The  bureau  shall  make  all  necessary  regulations  for  carrying  out 
the  purposes  of  this  section.  For  the  purposes  of  computation  only  under 
this  section  the  total  amount  of  compensation  due  any  beneficiary  shall  be 
deemed  to  be  equivalent  to  a  lump  sum  equal  to  the  present  value  of  all 
future  payments  of  compensation  computed  as  of  the  date  of  the  award  of 
comi)ensation  at  four  per  centum,  true  discount,  compounded  annually. 
The  probability  of  the  beneficiary's  death  before  the .  expiration  of  the 
I)eriod  during  which  he  is  entitled  to  compensation  shall  be  determined 
according  to  the  American  Experience  Table  of  Mortality. 

A  conditional  beneficiary  is  any  person  who  may  become  entitled  to  com- 
pensation under  this  article  on  or  after  the  death  of  the  injured  person. 

Nothing  in  this  section  shall  be  construed  to  impose  any  administrative 
duties  upon  the  War  or  Navy  Departments.  [40  Stat,  L.  408,  as  amended 
by  40  Stat.  i.  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  June  25,  1918» 
ch. ,  §  18.    As  originally  enacted  it  was  as  follows: 

"  Sec.  318.  That  if  an  injury  or  death  for  which  compensation  is  payable  under  this 
amendatory  Act  is  caused  under  circumstances  creating  a  legal  liability  upon  some 
person  other  than  the  United  States  or  the  enemy  to  pay  damages  therefor,  the  director, 
as  a  condition  to  payment  of  compensation  by  the  United  States,  shall  require  the 
beneficiary  to  assign  to  the  United  States  anjr  right  of  action  he  may  have  to  enforce 
such  liability  of  such  other  person  or  any  right  which  he  may  have  to  share  in  any 
money  or  other  property  received  in  satisfaction  of  such  liability  of  such  other  person. 
The  cause  of  action  so  assigned  to  the  United  States  may  be  prosecuted  or  compromised 
by  the  director  and  any  money  realized  thereon  shall  be  placed  to  the  credit  of  the 
compensation  fund." 

See  the  notes  to  section  12  of  this  Act,  aupra,  p.  800. 

Sec.  314.  [Pensions  for  service  in  Civil  War,  War  with  Spain,  or 
Philippine  Insurrection.]     That  from  and  after  the  passage  of  this  Act 
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the  rate  of  pension  for  a  widow  of  an  oflficer  or  enlisted  man  of  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States  who  served  in  the  Civil  War, 
the  War  with  Spain,  or  the  Philippine  Insurrection,  now  on  the  pension 
roll  or  hereafter  to  be  placed  on  the  pension  roll,  and  entitled  to  receive 
a  less  rate  than  hereinafter  provided,  shall  be  $25  per  month ;  and  nothing 
herein  shall  be  construed  to  affect  the  additional  allowance  provided  by 
existing  pension  laws  on  account  of  a  helpless  child  or  child  under  sixteen 
yeai-s  of  age :  Provided,  however,  That  this  Act  shall  not  be  so  construed 
as  to  reduce  any  pension  under  any  Act,  public  or  private :  And  provided 
further,  That  the  provisions  of  this  section  shall  be  administered,  executed, 
and  enforced  by  the  Commissioner  of  Pensions.     [40  Stat.  L.  408,] 

See  the  note  to  eection  12  of  this  Act,  tupra,  p.  896. 

ABTICIiB   IV. 
INSURANCE. 

Seo.  400.  [Insurance.]  That  in  order  to  give  to  every  commissioned 
officer  and  enlisted  man  and  to  every  member  of  the  Army  Nurse  Corps 
(female)  and  of  the  Navy  Nurse  Corps  (female)  when  employed  in  active 
service  under  the  War  Department  or  Navy  Department  greater  protec- 
tion for  themselves  and  their  dependents  than  is  provided  in  Article  III, 
the  United  States,  upon  application  to  the  bureau  and  without  medical 
examination,  shall  grant  insurance  against  the  death  or  total  permanent 
disability  of  any  such  person  in  any  multiple  of  $500,  and  not  less  than 
$1,000  or  more  than  $10,000,  upon  the  payment  of  the  premiums  as  herein- 
after provided.     [40  Stat.  L.  409.] 

See  the  note  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  401.  [Time  for  application  —  effect  of  death  before  application.] 

That  such  insurance  must  be  applied  for  within  one  hundred  and  twenty 
dajs  after  enlistment  or  after  entrance  into  or  employment  in  the  active 
service  and  before  discharge  or  resignation,  except  that  those  persons  who 
are  in  the  active  war  service  at  the  time  of  the  publication  of  the  terms 
and  conditions  of  such  contract  of  insurance  may  apply  at  any  time 
within  one  hundred  and  twenty  days  thereafter  and  while  in  such  service. 
Any  person  in  the  active  service  on  or  after  the  sixth  day  of  April,  nine- 
teen hundred  and  seventeen,  who,  while  in  such  service  and  before  the 
expiration  of  one  hundred  and  twenty  days  from  and  after  such  publica- 
tion, becomes  or  has  become  totally  and  permanently  disabled,  or  dies, 
or  has  died,  without  having  applied  for  insurance,  shall  be  deemed  to  have 
applied  for  and  to  have  been  granted  insurance,  payable  to  such  person 
during  his  life  in  monthly  installments  of  $25  each.  If  he  shall  die  either 
before  he  shall  have  received  any  of  such  monthly  installments  or  before 
he  shall  have  received  two  hundred  and  forty  of  such  monthly  installments, 
then  $25  per  month  shall  be  paid  to  his  widow  from  the  time  of  his  death 
and  during  her  widowhood,  or  if  there  is  no  widow  surviving  him,  then  to 
his  child  or  children,  or  if  there  is  no  child  surviving  him,  then  to  his 
mother,  or  if  there  is  no  mother  sumving  him,  then  to  his  father,  if  and 
while  they  survive  him :  Provided,  however,  That  not  more  than  two  hun- 
dred and  forty  of  such  monthly  installments,  including  those  received  by 
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such  person  during  his  total  and  permanent  disability,  shall  be  so  paid. 
The  amount  of  the  monthly  installments  shall  be  apportioned  between 
children  as  may  be  provided  by  regulations.  [40  Stat.  L.  409,  as  amended 
by  40  Stat.  L.  —.] 

This  Act  was  amended  to  read  as  given  in  the  text  hy  the  Act  of  June  25,  1918, 
ch, ,  §  19.    As  originally  enacted  it  was  as  follows: 

"  Sec.  401.  That  such  insurance  must  be  applied  for  within  one  hundred  and  twenty 
days  after  enlistment  or  after  entrance  into  or  employment  in  the  active  service  and 
before  discharge  or  resignation,  except  that  those  persons  who  are  in  the  active  war 
service  at  the  time  of  the  publication  of  the  terms  and  cgnditions  of  such  contract  of 
insurance  may  apply  at  any  time  within  one  hundred  and  twenty  days  thereafter  and 
while  in  such  service.  Any  person  in  the  active  service  on  or  after  the  sixth  day  of 
April,  nineteen  himdred  and  seventeen,  who,  while  in  such  service  and  before  the 
expiration  of  one  hundred  and  twenty  days  from  and  after  such  publication,  becomea 
or  has  become  totally  and  permanently  disabled  or  dies,  or  has  &ed,  without  having 
applied  for  insurance,  shall  be  deemed  to  have  applied  for  and  to  have  been  granted 
insurance,  payable  to  such  person  during  his  life  in  monthly  installments  of  $25  each. 
If  he  shall  die  either  before  he  shall  have  received  any  of  such  monthly  installments  or 
before  he  shall  have  received  two  hundred  and  forty  of  such  monthly  installments,  then 
$25  per  month  shall  be  paid  to  his  wife  from  the  time  of  his  death  and  during  her 
widowhood,  or  to  his  child,  or  widowed  mother  if  and  while  they  survive  him: 
Provided,  however,  That  not  more  than  two  hundred  and  forty  of  such  monthly  install- 
ments, including  those  received  by  such  person  during  his  total  and  permanent 
disability,  shaU  be  so  paid;  and  in  that  event  the  anK>unt  of  the  monthly  installmenta 
shall  be  apportioned  between  them  as  may  be  provided  by  regulations." 

Said  amendatory  Act  of  June  25,  1918,  ch.  ,  by  section  20  thereof  provided  aa 

follows : 

**  Sec.  20.  That  section  nineteen  of  this  Act  amending  section  four  hundred  and  one 
of  the  Act  entitled  *An  Act  to  authorize  the  establishment  of  a  Bureau  of  War  Risk 
Insurance  in  the  Treasury  Department,'  approved  September  second,  nineteen  hundred 
and  fourteen,  as  amended,  shall  be  deemed  to  be  in  effect  as  of  October  sixth,  nineteen 
hundred  and  seventeen :  Provided,  That  nothing  herein  shall  be  construed  to  interfere 
with  the  payment  of  monthly  installments,  authorized  to  be  made  under  the  provisions 
of  said  section  four  hundred  and  one  as  originally  enacted,  for  the  months  up  to  and 
including  June,  nineteen  hundred  and  eighteen:  Provided  further,  That  all  awards 
of  automatic  insurance  under  the  provisicMis  of  said  section  four  hundred  and  one  as 
originally  enacted  shall  be  revised  as  of  the  first  day  of  July,  nineteen  hundred  and 
eighteen,  in  accordance  with  the  provisions  of  said  section  four  hundred  and  one  as 
amended  by  section  nineteen  of  this  Act." 

The  text  section  as  amen,  led  apparently  superseded  a  Res.  of  Feb.  12,  1918,  No.  22, 
—  Stat.  L.  — ,  entitled  "  Joint  Resolution  Grantinp^  to  certain  persons  in  the  active 
war  service  an  extension  of  time  within  which  application  for  insurance  may  be  made 
under  section  four  hundred  and  one  of  the  Act  entitled  'An  Act  to  authorize  the  estab- 
lishment of  a  Bureau  of  War  Risk  Insurance  in  the  Treasury  Department/  approved 
September  second,  nineteen  hundred  and  fourteen,  as  amended  by  the  Act  approved 
October  sixth,  nineteen  hundred  and  seventeen,"  which  was  as  follows: 

'*  That  the  time  within  which  application  for  insurance  may  be  made  as  set  forth  in 
section  four  hundred  and  one  of  the  Act  entitled  'An  Act  to  authorize  the  establish- 
ment of  a  Bureau  of  War  Risk  Insurance  in  the  Treasury  Department,'  approved 
September  second,  nineteen  hundred  and  fourteen,  aa  amended  by  the  Act  approved 
October  sixth,  nineteen  hundred  and  seventeen,  is  hereby  extended,  with  respect  to  every 
person  in  the  active  war  service  as  to  whom  the  time  for  making  application  would 
expire  before  the  twelfth  day  of  April,  nineteen  hundred  and  eighteen,  so  that  every 
such  person  may  make  application  for  insurance  up  to  and  including  the  said  twelfth 
day  of  April,  nineteen  hundred  and  eighteen:  Provided,  That  nothing  herein  shaU  be 
construed  to  effect  an  extension  of  the  automatic  insurance  provided  for  in  the  said 
section  four  hundred  and  one  beyond  the  twelfth  day  of  February,  nineteen  hundred 
and  eighteen." 

See  the  note  to  section  12  of  this  Act,  9upra,  p.  896. 

Sec.  402.  [Insurance  —  terms  and  conditions  —  assignment  —  subject 
to  claims  of  creditors  —  beneficiaries  —  payment.]  That  the  director, 
subject  to  the  general  direction  of  the  Secretary  of  the  Treasury,  shall 
promptly  determine  upon  and  publish  the  full  and  exact  terms  and  con- 
ditions of  such  Contract  of  insurance.     The  insurance  shall  be  payable 
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only  to  a  spouse,  child,  grandchild,  parent,  brother,  or  sister,  and  also 
during  total  and  permanent  disability  to  the  injured  person,  or  to  any  or 
all  of  them.  The  insurance  shall  be  payable  in  two  hundred  and  forty 
equal  monthly  installments.  Provisions  for  maturity  at  certain  ages,  for 
continuous  installments  during  the  life  of  the  insured  or  beneficiaries,  or 
both,  for  cash,  loan,  paid  up  and  extended  values,  dividends  from  gains 
and  savings,  and  such  other  provisions  for  the  protection  and  advantage 
of  and  for  alternative  benefits  to  the  insured  and  the  beneficiaries  as  may 
be  found  to  be  reasonable  and  practicable,  may  be  provided  for  in  the 
contract  of  insurance,  or  from  time  to  time  by  regulations.  All  calcula- 
tions shall  be  based  upon  the  American  Experience  Table  of  Mortality  and 
interest  at  three  and  one-Jialf  per  centum  per  annum,  except  that  no  deduc- 
tion shall  be  made  for  continuous  installments  during  the  life  of  the 
insured  in  case  his  total  and  permanent  disability  continues  more  than 
two  hundred  and  forty  months.  Subject  to  regulations,  the  insured  shall 
at  all  times  have  the  right  to  change  the  beneficiary  or  beneficiaries  of  such 
insurance  without  the  consent  of  such  beneficiary  or  beneficiaries,  but  only 
within  the  classes  herein  provided.  If  no  beneficiary  within  the  permitted 
class  be  designated  by  the  insured,  either  in  his  lifetime  or  by  his  last  will 
and  testament,  or  if  the  designated  beneficiary  does  not  survive  the  insured, 
the  insurance  shall  be  payable  to  such  person  or  persons  within  the  permit- 
ted dass  of  beneficiaries  as  would  under  the  laws  of  the  State  of  the  resi- 
dence of  the  insured  be  entitled  to  his  i)ersonal  property  in  case  of  intes- 
tacy. If  no  such  person  survive  the  insured,  then  there  shall  be  paid  to  the 
estate  of  the  insured  an  amount  equal  to  the  reserve  value,  if  any,  of  the 
insurance  at  the  time  of  his  death,  calculated  on  the  basis  of  the  American 
Experience  Table  of  Mortality  and  three  and  one-half  per  centum  interest 
in  full  of  all  obligations  under  the  contract  of  insurance.  [40  Stat  L.  409, 
as  amended  hy  40  Stat,  L.  — .] 

This  section  was  amended  to  read  as  given  in  the. text  by  the  Act  of  June  26,  1018, 
ch. ,  §  21.    As  originally  enacted  it  was  as  follows: 

"  Sec.  402.  That  the  director,  subject  to  the  general  direction  of  the  Secretary  of 
ihe  Treasury,  shall  promptly  determine  upon  and  publish  the  full  and  exact  terms  and 
conditions  of  such  contract  of  insurance.  The  insurance  shall  not  be  assignable,  and 
shall  not  be  subject  to  the  claims  of  creditors  of  the  insured  or  of  the  beneficiary.  It 
shall  be  payable  only  to  a  spouse,  child,  grandchild,  parent,  brother  or  sister,  and  also 
during  total  and  permanent  disability  to  the  injured  person,  or*to  any  or  all  of  them. 
The  insurance  shall  be  payable  in  two  hundred  and  forty  equal  monthly  installments. 
Provisions  for  maturity  at  certain  ages,  for  continuous  installments  during  the  life  of 
the  insured  or  beneficiaries,  or  botli,  for  cash,  loan,  paid-up  and  extended  values,  divi- 
dends from  gains  and  savings,  and  such  other  provisions  for  the  protection  and  sidvan* 
tage  of  and  for  alternative  benefits  to  the  insured  and  the  beneficiaries  as  may  be 
found  to  be  reasonable  and  practicable,  may  be  provided  for  in  the  contract  of  insur- 
ance, or  from  time  to  time  oy  regulations.  All  calculations  shall  be  based  upon  the 
American  Experience  Table  of  Mortality  and  interest  at  three  and  one-half  per  centum 
per  annum,  except  that  no  deduction  shall  be  made  for  continuous  installments  during 
the  life  of  the  insured  in  case  his  total  and  permanent  disability  continues  more  than 
two  hundred  and  forty  months.  Subject  to  regulations,  the  insured  shaU  at  all  times 
have  the  right  to  change  the  beneficiary  or  beneficiaries  of  such  insurance  without  the 
consent  of  such  beneficiary  or  beneficiaries,  but  only  within  the  classes  herein  pro- 
vided. If  no  beneficiary  within  the  permitted  class  be  designated  by  the  insured, 
either  in  his  lifetime  or  by  his  last,  will  and  testament,  or  if  the  designated  beneficiary 
does  not  survive  the  insured,  the  insurance  shall  be  payable  to  such  person  or  persons, 
within  the  permitted  claas  of  beneficiaries  as  would  under  the  laws  of  the  State  of  the 
residence  of  the  insured,  be  entitled  to  his  personal  property  in  case  of  IntMtacy.  If 
no  such  person  survive  the  influred,  then  there  shall  be  paid  to  the  estate  of  the 
insured  an  amount  equal  to  the  reserve  value,  if  any,  of  the  insurance  at  the  time  of 
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his  death,  calculated  on  the  basis  of  the  American  Experience  Table  of  Mortality  and 
three  and  one-half  per  centum  interest  in  full^of  all  obligations  imder  the  contract  of 
insurance." 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

The  Resolution  of  April  2,  1918,  ch.  ,  40  Stat.  L.  ,  get  out  ^fra,  p.  920, 

affects  this  section. 

An  appropriation  for  the  payment  of  liabilities  incurred  under  contracts  made  under 
the  provisions  of  this  article  IV  wa«  made  by  section  20  of  this  Act,  aupra,  p.  809. 

Provisions  relating  to  evidence  of  marriage,  and  defining  various  beneficiaries,  were 
made  by  section  22  of  this  Act,  supra,  p.  899. 

Sec.  403.  [Expense  of  administration  —  premium  rates.]  That  the 
"United  States  shall  bear  the  expenses  of  administration  and  the  excess 
mortality  and  disability  cost  resulting  from  the  hazards  of  war.  The 
premium  rates  shall  be  the  net  rates  based  upon  the  Amei'ican  Experience 
Table  of  Mortality  and  interest  at  three  and  one-half  per  centum  per 
annum.    [40  Stat.  L.  410.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  404.  [Form  of  insurance.]  That  during  the  period  of  war  and 
thereafter  until  converted  the  insurance  shall  be  term  insurance  for  suc- 
cessive terms  of  one  year  each.  Not  later  than  five  years  after  the  date  of 
the  termination  of  the  war  as  declared  by  proclamation  of  the  President  of 
the  United  States,  the  term  insurance  shall  be  converted,  without  medical 
examination,  into  such  form  or  forms  of  insurance  as  may  be  prescribed 
by  regulations  and  as  the  insured  may  request.  Regulations  shall  provide 
for  the  right  to  convert  into  ordinary  life,  twenty  payment  life,  endowment 
maturing  at  age  sixty-two  and  into  other  usual  forms  of  insurance  and 
shall  prescribe  the  time  and  method  of  payment  of  the  premiums  thereon, 
but  payments  of  premiums  in  advance  shall  not  be  required  for  periods  of 
more  than  one  month  each  and  may  be  deducted  from  the  pay  or  deposit  of 
the  insured  or  be  otherwise  made  at  his  election.    [40  Stat.  L.  410.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

Sec.  405.  [Arctions  on  claims  —  parties  —  jurisdiction  —  judgment  — 
attorney's  fees  —  compensation  or  fees  prohibited — penalty — repealed.] 

That  in  the  event  of  disagreement  as  to  a  claim  under  the  contract  of  insur- 
ance between  the  bureau  anci  any  beneficiary  or  beneficiaries  thereunder,  an 
action  on  the  claim  may  be  brought  against  the  United  States  in  the  dis- 
trict court  of  the  United  States  in  and  for  the  district  in  which  such  bene- 
ficiaries or  any  one  of  them  resides.  The  court,  as  part  of  its  judgment, 
shall  determine  and  allow  such  reasonable  attorney's  fees,  not  to  exceed  ten 
per  centum  of  the  amount  recovered,  to  be  paid  by  the  claimant  on  behalf  of 
whom  such  proceedings  are  instituted  to  his  attorney  and  it  shall  be  unlaw- 
ful for  the  attorney  or  for  any  other  person  acting  as  claim  agent  or  other- 
wise to  ask  for,  contract  for,  or  receive  any  other  compensation  because  of 
such  action.  No  other  compensation  or  fee  shall  be  charged  or  received  by 
any  person  except  such  as  may  be  authorized  by  the  commissioner  in  regu- 
lations to  be  promulgated  by  him.  Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall,  for  each  and  every  such  offense,  be  fined  not  exceeding  $500, 
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or  be  imprisoned  at  hard  labor  not  exceeding  two  years,  or  both,  in  the  dis- 
cretion of  the  court.     [40  Stat.  L.  410.] 

See  the  notes  to  section  12  of  this  Act,  supra,  p.  896. 

This  section  was  repealed  by  the  Act  of  May  20,  1918,  ch.  — ^,12,  —  Stat.  L.  — % 

See  section  13  of  this  Act,  supra,  p.  896. 


Joint  Besoliition  Anthorudng  the  granting  of  insurance  under  fhe  Act 
entitled  "An  Act  to  authorize  the  establishment  of  a  Bureau  of  War 
Kisk  Insurance  in  the  Treasury  Department,"  approved  September 
second,  nineteen  hundred  and  fourteen,  as  amended  by  the  Act 
approved  October  sixth,  nineteen  hundred  and  seventeen,  on  applica- 
tion by  a  person  other  than  the  person  to  be  insured. 

[Res.  of  April  2,  1918,  ch.  —,  40  Stat.  L.  — .] 

[War  risk  insurance  —  application  for  policy  —  by  whom  made  — 
beneficiaries.]  That  insurance  under  the  Act  entitled  **An  Act  to  author- 
ize the  establishment  of  a  Bureau  of  War  Risk  Insurance  in  the  Treasury 
Department, ' '  approved  September  second,  nineteen  hundred  and  fourteen, 
as  amended  by  the  Act  approved  October  sixth,  nineteen  hundred  and 
seventeen,  shall  be  granted  by  the  Bureau  of  War  Risk  Insurance  on  appli- 
cation made  by  the  person  to  be  insured  or,  subject  to  such  regulations  as  the 
bureau  may  prescribe,  by  any  person  within  the  permitted  c?a?s  as  speci- 
fied in  section  four  hundred  and  two  of  said  Act :  Provided,  That  the  person 
to  be  insured  has  been  taken  a  prisoner  of  war  before  April  twelfth,  nine- 
teen hundred  and  eighteen :  And  provided  further.  That  no  one  but  the 
insured  may  designate  a  beneficiary,  and  nothing  in  this  resolution  shall  be 
deemed  to  change  or  affect  the  permitted  class  of  beneficiaries  or  impose  any 
obligation  on  the  insured  against  his  will.    [40  Stat.  L.  — ,] 


Joint  Besolution  Providing  for  an  increase  of  the  enlisted  men  of  the 

Army  in  an  emergency. 

[Res.  of  March  17, 1916,  ch.  46,  39  Stat.  L.  36.] 

[Army  increase  in  emergency  —  enlisted  men.]  That  when  in  the  judg- 
ment of  the  President  an  emergency  arises  which  makes  it  necessary,  all 
organizations  of  the  Army  which  are  now  below  the  maximum  enlisted 
strength  authorized  by  law  shall  be  raised  forthwith  to  that  strength,  and 
shall  be  maintained  as  nearly  as  possible  thereat  so  long  as  the  emergency 
shall  continue:  Provided,  That  the  total  enlisted  strength  of  any  of  said 
arms  of  the  service  shall  not  include  unassigned  recruits  therefor  at  depots 
or  elsewhere,  but  such  recruits  shall  at  no  time  exceed  by  more  than  five  per 
centum  the  total  enlisted  strength  prescribed  for  such  arms ;  and  the  enlisted 
men  now  or  hereafter  authorized  by  law  for  other  branches  of  the  military 
service  shall  be  provided  and  maintained  without  any  impairment  of  the 
enlisted  strength  prescribed  for  any  of  said  arms.    [39  Stat.  L.  36.] 
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An  Act  To  pennit  issue  by  the  supply  departments  of  the  Army  to  certain 

military  schools  and  coU^es. 

r 

[Act  of  May  18,  1916,  ch.  124,  39  Stat,  L,  123,] 

[Quartermaster  supplies  —  issuance  to  military  schools  and  colleges.] 

That  the  Secretary  of  War  is  authorized  to  issue,  at  his  discretion  and 
under  such  regulations  as  he  may  prescribe,  such  quartermaster  supplies 
and  stores  belonging  to  the  Government,  and  which  can  be  spared  for  that 
purpose,  as  may  appear  to  be  required  for  the  establishment  and  mainte- 
nance of  military  instruction  camps  by  the  students  of  any  educational 
institution  to  which  an  officer  of  the  Army  is  detailed  as  professor  of  mili- 
tary science  and  tactics,  and  the  Secretary  of  War  shall  require  a  bond  in 
each  case  in  the  value  of  the  property  for  the  care  and  safe-keeping  thereof 
and  for  the  return  of  the  same  when  required.     [39  Stat,  L.  123.] 


An  Act  For  making  further  and  more  effectual  provision  for  the  national 

defense,  and  for  other  purposes. 

[Act  of  June  3,  1916,  ck.  134,  39  Stat.  L.  166.] 

[Sec.  1.]  [Army  of  United  States  —  composition.]  That  .the  Army  of 
the  United  States  shall  consist  of  the  Regular  Army,  the  Volunteer  Army, 
the  Officers'  Reserve  Corps,  the  Enlisted  Reserve  Corps,  the  National  Guard 
while  in  the  service  of  the  United  States,  and  such  other  land  forces  as  are 
now  or  may  hereafter  be  authorized  by  law.     [39  Stat.  L.  166.] 

Sec.  2.  [Composition  of  the  Begiilar  Army.]  The  Regular  Army  of  the 
United  States,  including  the  existing  organizations,  shall  consist  of  sixty- 
four  regiments  of  Infantry,  twenty-five  regiments  of  Cavalry,  twenty-one 
regiments  of  Field  Artillery,  a  Coast  Artillery  Corps,  the  brigade,  division, 
army  corps,  and  army  headquarters,  with  their  detachments  and  troops,  a 
General  Staff  Corps,  an  Adjutant  General's  Department,  an  Inspector 
General's  Department,  a  Judge  Advocate  General's  Department,  a  Quarter- 
master Corps,  a  Medical  Department,  a  Corps  of  Engineers,  an  Ordnance 
Department,  a  Signal  Corps,  the  officers  of  the  Bureau  of  Insular  Affairs, 
the  Militia  Bureau,  the  detached  officers,  the  detached  noncommissioned 
officers,  the  chaplains,  the  Regular  Army  Reserve,  all  organized  as  herein- . 
after  provided,  and  the  following  as  now  authorized  by  law :  The  officers 
and  enlisted  men  on  the  retired  list ;  the  additional  officers ;  the  professors, 
the  Corps  of  Cadets,  the  general  Army  service  detachment,  and  detach- 
ments of  Cavalry,  Field  Artillery,  and  Engineers,  and  the  band  of  the 
United  States  Military  Academy;  the  post  noncommissioned  staff  officers; 
the  recruiting  parties,  the  recruit  depot  detachments,  and  unassigned 
recruits;  the  service  school  detachments;  the  disciplinary  guards;  the 
disciplinary  organizations;  the  Indian  Scouts;  and  such  other  officers  and 
enlisted  men  as  are  now  or  may  be  hereafter  provided  for:  Pro- 
vided, That  hereafter  the  enlisted  personnel  of  all  organizations  of 
the    Regular   Army    shall    at   all    times    be    maintained  .at    a    strength 
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not  below  the  minimum  strength  fixed  by  law:  Provided  further. 
That  the  .total  enlisted  force  of  the  line  of  the  Regular  Army,  exclud- 
ing the  Philippine  Scouts  and  the  enlisted  men  of  the  Quartermaster 
Corps,  of  the  Medical  Department,  and  of  the  Signal  Corps,  and  the  unas- 
signed  recruits,  shall  not  at  any  one  time,  except  in  the  event  of  actual  or 
threatened  war  or  similar  emergency  in  which  the  public  safety  demands  it, 
exceed  one  hundred  and  seventy-five  thousand  men:  Provided  further, 
That  the  unassigned  recruits  at  depots  or  elsewhere  shall  at  no  time,  except 
in  time  of  war,  exceed  by  more  than  seven  per  centum  the  total  authorized 
enlisted  strength.    [39  Stat.  L.  166.] 

Sec.  3.  [Composition  of  brigades,  divisions,  and  so  forth.]   The  mobile 
troops  of  the  Regular  Army  of  the  United  States  shall  be  organized,  as  far 
as  practicable,  into  brigades  and  divisions.    The  President  is  authorized, 
in  time  of  actual  or  threatened  hostilities,  or  when  in  his  opinion  the  inter- 
ests of  the  public  service  demand  it,  to  organize  the  brigades  and  divisions 
into  such  army  corps  or  armies  as  may  be  necessary.    The  typical  Infantry 
brigade  shall  consist  of  a  headquarters  and  three  regiments  of  Infantry. 
The  typical  Cavalry  brigade  shall  consist  of  a  headquarters  and  three  regi- 
ments of  Cavalry.    The  typical  Field  Artillery  brigade  shall  consist  of  a 
headquarters  and  three  regiments  of  Field  Artillery.    The  typical  Infantry 
division  shall  consist  of  a  headquarters,  three  Infantry  brigades,  one  regi- 
ment of  Cavalry,  one  Field  Artillery  brigade,  one  regiment  of  Engineers, 
one  field  signal  battalion,  one  aero  squadron,  one  ammunition  train,  one  snx>- 
ply  train,  one  engineer  train,  and  one  sanitary  train.    The  typical  Cavalry 
division  shall  consist  of  a  headquarters,  three  Cavalry  brigades,  one  regi- 
ment of  Field  Artillery  (horse),  one  battalion  of  mounted  Engineers,  one 
field  signal  battalion  (mounted),  one  aero  squadron,  one  ammunition  train, 
one  supply  train,  one  engineer  train,  and  one  sanitary  train.    The  typical 
army  corps  shall  consist  of  a  headquarters,  two  or  more  Infantry  divisions, 
one  or  more  Cavalry  brigades  or  a  Cavalrj-  division,  one  Field  Artillery 
brigade,  one  telegraph  battalion,  and  one  field  signal  battalion,  and  such 
ammunition,  supply,  engineer,  and  sanitary  trains  as  the  President  may 
deem  necessary.    A  brigade,  a  division,  an  army  corps,  and  an  army  head- 
quarters shall  consist  of  such  officers,  enlisted  men,  and  civilians  as  the 
President  may  prescribe.    Each  supply  train,  ammunition  train,  sanitary 
train,  and  engineer  train  shall  consist  of  such  officers  and  enlisted  men  and 
shall  be  organized  as  the  President  may  prescribe,  the  line  officers  necessary 
therewith  to  be  detailed  under  the  provisions  of  sections  twenty-six  and 
'  twenty-seven,  Act  of  Congress  approved  February  second,  nineteen  hundred 
and  one.    Nothing  herein  contained,  however,  shall  prevent  the  President 
from  increasing  or  decreasing  the  number  of  organizations  prescribed  for 
the  typical  brigades,  divisions,  and  army  corps,  or  from  prescribing  new 
and  different  organizations  and  personnel  as  the  efficiency  of  the  service 
may  require.    [39  Stat,  L.  166.] 

For  sections  26  and  27,  mentioned  above,  see  7  Fed.  Stat  Ann.  999,  1000. 

Sec.  4.  [General  officers  of  the  line.]  Officers  commissioned  to  and  hold- 
ing in  the  Army  the  office  of  a  general  officer  shall  hereafter  be  known  as 
general  officers  of  the  line;  officers  commissioned  to  and  holding  in  the 
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Army  an  office  other  than  that  of  a  general  officer,  but  to  *which  the  rank  of 
a  general  officer  is  attached,  shall  be  known  as  general  officers  of  the  staff. 
The  number  of  general  officers  of  the  line  now  authorized  by  law  is  hereby 
increased  by  four  major  generals  and  nineteen  brigadier  generals:  Pro- 
vided,  That  hereafter  in  time  of  peace  major  generals  of  the  line  shall  be 
appointed  from  officers  of  the  grade  of  brigadier  general  of  the  line,  and 
brigadier  generals  of  the  line  shall  be  appointed  from  officers  of  the  grade, 
of  colonel  of  the  line  of  the  Regular  Army.    [39  Stat.  L.  167.] 

Seo.  5.  [The  General  Staff  Corps.]  The  General  Staff  Corps  shall  con- 
sist of  one  Chief  of  Staff,  detailed  in  time  of  peace  from  major  generals  of 
the  line ;  two  Assistants  to  the  Chief  of  Staff,  who  shall  be  general  officers  of 
the  line,  one  of  whom,  not  above  the  grade  of  brigadier  general,  shall  be  the 
president  of  the  Army  War  College ;  ten  colonels ;  ten  lieutenant  colonels ; 
fifteen  majors;  and  seventeen  captains,  to  be  detailed  from  corresponding 
grades  in  the  Army,  as  in  this  section  hereinafter  provided.  All  officers 
detailed  in  the  General  Staff  Corps  shall  be  detailed  therein  for  periods  of 
four  years,  unless  sooner  relieved.  While  serving  in  the  Gfeneral  Staff 
Corps  officers  may  be  temporarily  assigned  to  duty  with  any  branch  of  the 
Army.  Upon  being  relieved  from  duty  in  the  Gteneral  Staff  Corps  officers 
shall  return  to  the  branch  of  the  Army  in  which  they  hold  permanent  com- 
missions, and  no  officer  shall  be  eligible  to  a  further  detail  in  the  General 
Staff  Corps  until  he  shall  have  served  two  years  with  the  branch  of  the 
Army  in  which  commissioned,  except  in  time  of  actual  or  threatened  hostili- 
ties. Section  twenty-seven  of  the  Act  of  Congress  approved  February  sec- 
ond, nineteen  hundred  and  one,  shall  apply  to  each  position  vacated  by 
officers  below  the  grade  of  general  officers  detailed  in  the  General  Staff 
Corps.  ^ 

Not  more  than  one-half  of  all  the  officers  detailed  in  said  corps  shall  at 
any  time  be  stationed,  or  assigned  to  or  employed  upon  any  duty,  in  or  near 
the  District  of  Columbia.  All  officers  detailed  in  said  corps  shall  be  exclu- 
sively employed  in  the  study  of  military  problems,  the  preparation  of  plans 
for  the  national  defense  and  the  utilisation  of  the  military  forces  in  time 

i  Paragraph  temporarily  amended, —  The  Army  Appropriation  Act  of  May  12,  1917, 
ch.  12,  40  Stat.  L.  46,  contained  a  provision  temporarily  amending  this  first  paragraph 
of  section  5.    The  provision  reads  as  follows: 

"  That  the  first  paragraph  of  section  five  of  the  National  Defense  Act  approved  Jtme 
third,  nineteen  hundred  and  sixteen,  he,  and  Uie  same  is  hereby,  amended  for  the 
period  of  the  existing  emergency  to  read  as  foUows:  *  Sec.  5.  The  General  Staff  Corps.— 
The  General  Staff  Corps  shall  consist  of  one  Chief  of  Staff,  who  shall  be  a  general 
oBicer  of  the  line  and  who  shall  take  rank  and  precedence  over  all  other  officers  of  the 
Army;  two  assistants  to  the  Chief  of  Staff,  who  shall  be  general  officers  of  the 
line,  one  of  whom  shall  be  the  president  of  the  Army  War  College;  ten  colonels;  twelve 
lieutenant  colonels;  thirty-two  majors;  and  thirty-four  captains,  to  be  detailed  from 
corresponding  grades  in  the  Army  as  in  this  section  hereinafter  provided.  All  officers 
detailed  in  the  General  Staff  Corps  shall  be  detailed  therein  tor  a  period  of  four 
years,  unless  sooner  relieved.  While  serving  in  the  General  Staff  Corps,  officers  may  be 
temporarily  assigned  to  duty  with  any  branch  of  the  Army.  Ujyon  being  relieved  from 
duty  in  the  General  Staff  Corps  officers  shall  return  to  the  branch  of  the  Army  in 
which  they  hold  permanent  commissions,  and  no  officer  shall  be  eligible  to  a  further 
detail  in  the  General  Staff  Corps  until  he  shall  have  served  two  years  with  the 
branch  of  the  Army  in  which  commissioned,  except  in  time  of  actual  or  threatened 
hostilities.  Section  twenty-seven  of  the  Act  of  Congress  approved  February  second, 
nineteen  hundred  and  one,  ahaU  apply  to  each  position  vacated  by  officers  below  the 
grade  of  general  officer  detailed  in  the  General  Staff  Corps.' " 
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of  war,  in  investigating  and  reporting  upon  the  eflSiciency  and  state  of  pre- 
paredness of  such  forces  for  service  in  peace  or  war,  or  on  appropriate 
general  staff  duties  in  connection  with  troops,  including  the  National  Onard, 
or  as  military  attaches  in  foreign  countries,  or  on  other  duties,  not  of  an 
administrative   nature,   on   which   they  can  be  lawfully  and  properly 
employed :  Provided,  That  no  officer  shall  be  detailed  as  a  member  of  the 
Greneral  Staff  Corps,  other  than  the  Chief  of  Staff  and  the  general  officers 
herein  provided  for  as  assistants  to  the  Chief  of  Staff,  except  upon  the 
recommendation  of  a  board  of  five  officers  not  below  the  rank  of  colonel, 
who  shall  be  selected  by  the  President  or  the  Secretary  of  War,  and  neither 
the  Chief  of  Staff  nor  more  than  two  other  members  of  the  Greneral  Staff 
Corps,  nor  any  officer  not  a  member  of  said  corps,  who  shall  have  been  sta- 
tioned or  employed  on  any  duty  in  or  near  the  District  of  Columbia  within 
one  year  prior  to  the  date  of  convening  of  any  such  board,  shall  be  detailed 
as  a  member  thereof.    No  recommendation  made  by  any  such  board  shall, 
for  more  than  one  year  after  the  making  of  such  recommendation  or  at  any 
time  after  the  convening  of  another  such  board,  unless  again  recommended 
by  the  new  board,  be  valid  as  a  basis  for  the  detail  of  any  officer  as  a  mem- 
ber of  the  General  Staff  Corps ;  and  no  alteration  whatever  shall  be  made 
in  any  report  or  recommendation  of  any  such  board,  either  with  or  without 
the  consent  of  members  thereof,  after  the  board  shall  have  submitted  such 
report  or  recommendation  and  shall  have  adjourned  sine  die:  Provided 
further,  That  the  War  College  shall  remain  fully  subject  to  the  supervising, 
coordinating,  and  informing  powers  conferred  by  law  upon  members  of  the 
General  Staff  Corps,  and  officers  for  duty  as  instructors  or  students  in  or  as 
attaches  of  said  college  may  be  selected  and  detailed  freely  from  among 
members  of  said  corps,  but  any  officer  so  selected  and  detailed  other  than 
one  director  shall  thereupon  cease  to  be  a  member  of  said  corps  and  shall 
not  be  eligible  for  redetail  therein  so  long  as  he  shall  remain  on  said  duty; 
and  no  officer  on  the  active  list  of  the  Army  shall,  for  more  than  thirty 
days  in  any  calendar  year,  be  attached  to  or  assigned  to  duty  in  the  War 
College  in  any  capacity  other  than  that  of  president,  director,  instructor, 
or  student,  or,  unless  a  member  of  the  General  Staff  Corps,  be  attached  to 
or  employed  in  the  office  of  the  Chief  of  Staff :  Provided  further^  That  the 
organizations  heretofore  existing  in  or  in  connection  with  the  office  of  the 
Chief  of  Staff  under  the  designations  of  the  mobile  army  division  and  the 
Coast  Artillery  division  be,  and  they  are  hereby,  abolished  and  shall  not  be 
reestablished.    The  business  heretofore  transacted  in  said  divisions,  except 
such  as  comes  clearly  within  the  general  powers  specified  in  and  conferred 
upon  members  of  the  General  Staff  Corps  by  the  organic  Act  of  Congress 
approved  February  fourteenth,  nineteen  hundred  and  three,   is  hereby 
transferred  as  follows,  to  wit,  to  the  office  of  the  Chief  of  Coast  Artillery, 
all  business  apportioned  to  that  office  by  law  or  Army  regulations  at  the 
time  of  the  creation  of  the  Coast  Artillery  division  of  the  office  of  the  Chief 
of  Staff ;  to  the  office  of  The  Adjutant  General  or  other  bureau  or  bureaus 
concerned,  all  other  business;  and,  subject  to  the  exercise  of  the  supervis- 
ing, coordinating,  and  informing  powers  conferred  upon  members  of  the 
General  Staff  Corps  by  the  Act  of  Congress  last  hereinbefore  cited,  the 
business  transferred  by  this  proviso  to  certain  bureaus  or  offices  shall  here- 
after be  transacted  exclusively  by  or  under  the  direction  of  the  respective 
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heads  thereof;  and  the  Chief  of  Coast  Artillery  shall  be  an  additional  mem- 
ber of  the  General  Staff  Corps  and  shall  also  be  advisor  to  and  informant 
of  the  Chief  of  Staff  in  respect  to  the  business  under  his  charge :  Provided 
further,  That  hereafter  members  of  the  General  Staff  Corps  shall  be  con- 
fined strictly  to  the  discharge  of  the  duties  of  the  general  nature  of  those 
specified  for  them  in  this  section  and  in  the  organic  Act  of  Congress  last 
hereinbefore  cited,  and  they  shall  not  be  permitted  to  assume  or  engage  in 
work  of  an  administrative  nature  that  pertains  to  established  bureaus  or 
offices  of  the  War  Department,  or  that  being  assumed  or  engaged  in  by 
members  of  the  General  Staff  Corps,  would  involve  impairment  of  the 
responsibility  or  initiative  of  such  bureaus  or  offices,  or  would  cause  injuri- 
ous or  unnecessary  duplication  of  or  delay  in  the  work  thereof :  Provided 
furtJier,  That  all  pay  and  allowances  shall  be  forfeited  by  any  superior  for 
any  period  during  which,  by  his  order  or  his  permission,  or  by  reason  of 
his  neglect,  any  subordinate  shall  violate  any  of  the  foregoing  provisions 
of  this  section :  Provided  further,  That  if  any  officer  detailed  in  the  Gen- 
eral Staff  Corps,  or  as  an  officer  of  auy  staff  corps  or  department  of  the 
Anny,  shall  be  promoted  to  the  next  higher  grade  while  so  serving  he  may 
be  permitted  to  serve  out  the  period  of  his  detail,  and  the  number  of  officers 
in  the  organization  in  which  he  shall  be  serving  and  in  the  grade  to  which 
Ke  shall  have  been  promoted  shall  be  increased  by  one  for  such  time  as  he 
shall  be  an  additional  number  in  said  organization  and  grade;  but  the 
whole  number  of  officers  detailed  to  said  organization  shall  at  no  time 
exceed  the  aggregate  of  the  numbers  allowed  to  the  several  grades  thereof 
by  law  other  than  this  provisa  [39  8iat.  L.  167,  as  amended  hy^40  Stat 
L.  40,] 

This  Bectiom  was  amended  to  read  as  here  given  by  the  Act  of  May  12,  1917,  entitled 
"An  Act  making  appropriation  for  the  support  of  the  Army  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  eighteen,  aad  for  other  purposes."  The  pertinent 
part  of  such  Act  was  as  follows: 

"That  the  following  language  of  section  five  of  the  Act  of  June  third,  nineteen  hun- 
dred and  sixteen,  entitled  *An  Act  for  making  further  and  more  effectual  provision  for 
the  national  defense,  and  for  other  purposes/  to  wit:  'Not  more  than  one-half  of  all 
of  the  officers  detailed  in  said  corps  shall  at  any  time  be  stationed,  or  assigned  to  or 
employed  upon  any  duty,  in  or  near  the  District  of  Columbia,'  be  amended  so  as  to 
authorize  the  President  to  suspend  the  operation  of  the  same  during  the  existing 
emergency.'* 

For  Act  of  June  8,  1917,  §  5,  see  Fed.  Stat.  Ann.  Pamph.  Supp.  No.  7,  p.  44. 

A  temporary  amendment  to  this  section  is  shown  in  the  footnote,  supra,  p.  923. 

For  the  Act  of  Feb.  2,  1901,  §  21,  mentioned  in  the  text,  see  7  Fed.  Stat.  Ann.  9S8. 

Sec.  6.  [The  Adjutant  Oeneral's  Department.]  The  Adjutant  General's 
Department  shall  consist  of  The  Adjutant  General  with  the  rank  of  briga- 
dier general;  seven  adjutants-general  with  the  rank  of  colonel;  thirteen 
adjutants-general  with  the  rank  of  lieutenant  colonel ;  and  thirty  adjutants- 
general  with  the  rank  of  major.    [39  Stat.  L.  169.] 

Sec.  7.  [The  Inspector  Oeneral's  Department.]  The  Inspector  General's 
Department  shall  consist  of  one  Inspector  General  with  the  rank  of  briga- 
dier general ;  four  inspectors-general  with  the  rank  of  colonel ;  eight  inspec- 
tors-general with  the  rank  of  lieutenant  colonel;  and  sixteen  inspectors- 
general  with  the  rank  of  major,    [39  Stat,  L.  169.] 
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Sec.  8.  [The  Judge  Advocate  Oeneral's  Department.]  The  Judge  Advo- 
cate Oeneral's  Department  shall  consist  of  one  Judge  Advocate  General 
with  the  rank  of  brigadier  general ;  four  judge  advocates  with  the  rank  of 
colonel;  seven  judge  advocates  with  the  rank  of  lieutenant  colonel;  and 
twenty  judge  advocates  with  the  rank  of  major:  Provided,  That  acting 
judge  advocates  may  be  detailed  under  the  provisions  of  existing  law  for 
separate  brigades  and  for  separate  general  court-martial  jurisdictions,  and 
when  not  immediately  required  for  service  with  a  geographical  department, 
tactical  division,  separate  brigade,  or  other  separate  general  cou-t-martial 
jurisdiction,  acting  judge  advocates  may  be  assigned  to  such  other  legal 
duty  as  the  exigencies  of  the  service  may  require :  Provided  further,  That, 
of  the  vacancies  created  in  the  Judge  Advocate  General's  Department  by 
this  Act,  one  such  vacancy,  not  below  the  grade  of  major,  shall  be  filled 
by  the  appointment  of  a  person  from  civil  life,  not  less  than  forty-five 
nor  more  than  fifty  years  of  age,  who  shall  have  been  for  ten  years  a  judge 
of  the  Supreme  Court  of  the  Philippine  Islands,  shall  have  served  for  two 
years  as  a  captain  in  the  Regular  or  Volunteer  Army,  and  shall  be  pro- 
ficient in  the  Spanish  language  and  laws :  Provided  further,  That  so  much 
of  the  Act  of  Congress  approved  August  twenty-fourth,  nineteen  hundred 
and  twelve,  as  relates  to  the  detachment  or  detail  of  oflBicers  for  duty  in 
the  Judge  Advocate  General's  Department  shall  hereafter  be  held  to  apply 
only  to  the  acting  judge  advocates  authorized  by  law;  and  hereafter  no 
officer  shall  be  or  remain  detached  from  any  command  or  assigned  to  any 
duty  or  station  with  intent  to  enable  or  aid  him  to  pursue  the  study  of 
law :  And  provided  further,  That  no  officer  of  the  Judge  Advocate  General's 
Department  below  the  rank  of  colonel  shall  be  promoted  therein  until  he 
shall  have  successfully  passed  a  written  examination  before  a  board  con- 
sisting of  not  less  than  two  officers  of  the  Judge  Advocate  General's  Depart- 
ment, to  be  designated  by  the  Secretary  of  War,  such  examination  to  be 
prescribed  by  the  Secretary  of  War  and  be  held  at  such  time  anterior  to  the 
accruing  of  the  right  to  promotion  as  may  be  for  the  best  interests  of  the 
service:  Provided,  That  should  any  officer  in  the  grade  of  major  of  the 
Judge  Advocate  General's  Department  fail  in  his  physical  examination  and 
be  found  incapacitated  for  service  by  reason  of  physical  disability  con- 
•  tracted  in  the  line  of  duty,  he  shall  be  retired  with  the  rank  to  which  his 
seniority  entitled  him  to  be  promoted ;  but  if  he  should  be  found  disqualified 
for  promotion  for  any  other  reason,  a  second  examination  shall  not  be 
allowed,  but  the  Secretary  of  War  shall  appoint  a  board  of  review  to  con- 
sist of  two  officers  of  the  Judge  Advocate  General 's  Department  superior 
in  rank  to  the  officer  examined,  none  of  whom  shall  have  served  as  a  member 
of  the  board  which  examined  him.  If  the  unfavorable  finding  of  the  examin- 
ing board  is  concurred  in  by  the  board  of  review,  the  officer  reported  dis- 
qualified for  promotion  shall  be  honorably  discharged  from  the  service  with 
one  year's  pay.  If  the  action  of  the  examining  board  is  disapproved  by 
the  board  of  review,  the  officer  shall  be  considered  qualified  and  shall  be 
promoted:  Provided  further,  That  any  lieutenant  colonel  of  the  Judge 
Advocate  General's  Department  who,  at  his  first  examination  for  promotion 
to  the  grade  of  colonel,  has  been  found  disqualified  for  such  promotion  for 
any  reason  other  than  physical  disability  incurred  in  the  line  of  duty  shall 
be  suspended  from  promotion  and  his  right  thereto  shall  pass  successively 
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to  such  officers  next  below  him  in  rank  as  are  or  may  become  eligible  to 
promotion  under  existing  law  during  the  period  of  his  suspension;  and 
any  such  officer  suspended  from  promotion  shall  be  reexamined  as  soon 
as  practicable  after  the  expiration  of  one  year  from  the  date  of  the  com- 
pletion of  the  examination  that  resulted  in  his  suspension ;  and  if  on  such 
reexamination  he  is  found  qualified  for  promotion,  be  shall  again  become 
eligible  thereto;  but  if  he  is  found  disqualified  by  reason  of  physical 
disability  incurred  in  line  of  duty  in  either  examination,  he  shall  be  retired, 
with  the  rank  to  which  his  seniority  entitled  him, to  be  promoted;  and  if 
he  is  not  found  disqualified  by  reason  of  such  physical  disability;  but  is 
found  disqualified  for  promotion  for  any  other  reason  in  the  second  exami- 
nation, he  shall  be  retired  without  promotion.    [39  Stat.  L,  169,] 

For  the  Act  odT  Aug.  24,  1912,  mentioned  above,  see  1914  Supp.  Fed.  Stat.  Ann.  411. 

Sec.  9.  [The  Quartermaster  OorpB.]  The  Quartermaster  Corps  shall 
consist  of  one  Quartermaster  General  with  the  rank  of  major  general ;  two 
assistants  to  the  Quartermaster  (jeneral  with  the  rank  of  brigadier  general ; 
twenty-one  colonels;  twenty-four  lieutenant  colonels;  sixty-eight  majors; 
one  hundred  and  eighty  captains ;  and  the  pay  clerks  now  in  active  service, 
who  shall  hereafter  have  the  rank,  pay,  and  allowances  of  a  second  lieu- 
tenant, and  the  President  is  hereby  authorized  to  appoint  and  commission 
them,  by  and  with  the  advice  and  consent  of  the  Senate,  second  lieutenants 
in  the  Quartermaster  Corps,  United  States  Army.  The  total  enlisted 
strength  of  the  Quartermaster  Corps  and  the  number  in  each  grade  shall 
be  limited  and  fixed  from  time  to  time  by  the  President  in  accordance  with 
the  needs  of  the  Army,  and  shall  consist  of  quartermaster  sergeants,  senior 
grade;  quartermaster  sergeants;  sergeants,  first  class;  sergeants;  corporals; 
cooks ;  privates,  first  class ;  and  privates.  The  number  in  the  various  grades 
shall  not  exceed  the  following  percentages  of  the  total  authorized  enlisted 
strength  of  the  Quartermaster  Corps,  namely:  Quartermaster  sergeants, 
senior  grade,  five-tenths  of  one  per  centum;  quartermaster  sergeants,  six 
per  centum ;  sergeants,  first  class,  two  and  five-tenths  per  centum ;  sergeants, 
twenty-five  per  centum;  corporals,  ten  per  centum;  privates,  first  class, 
forty-five  per  centum ;  privates,  nine  per  centum ;  cooks,  two  per  centum : 
Provided,  That  the  master  electricians  now  authorized  by  law  for  the 
Quartermaster  Corps  shall  hereafter  be  known  as  quartermaster  sergeants, 
senior  grade,  and  shall  be  included  in  the  number  of  quartermaster  ser- 
geants, senior  grade,  herein  authorized:  And  provided  further,  That  all 
work  pertaining  to  construction  and  repair  that  has  heretofore  been  done 
by  or  under  the  direction  of  officers  of  the  Quartermaster  Corps  shall, 
except  as  otherwise  now  provided  by  laws  or  regulations,  hereafter  be  done 
by  or  under  the  direction  of  officers  of  said  corps.     [39  Stat.  L.  170.] 

Sec.  10.  [The  Medical  Department.]  The  Medical  Department  shall 
consist  of  one  Surgeon  General,  with  the  rank  of  major  general  during  the 
active  service  of  the  present  incumbent  of  that  office,  and  thereafter  with 
the  rank  of  brigadier  general,  who  shall  be  chief  of  said  department,  a 
Medical  Corps,  a  Medical  Reserve  Corps  within  the  limit  of  time  fixed  by 
this  Act,  a  Dental  Corps,  a  Veterinary  Corps,  an  enlisted  force,  the  Nurse 
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Corps  and  contract  surgeons  as  now  authorized  by  law,  the  commissioned 
officers  of  which  shall  be  citizens  of  the  United  States. 

The  Medical  Corps  shall  consist  of  commissioned  officers  below  the  grade 
of  brigadier  general,  proportionally  distributed  among  the  several  grades 
as  in  the  Medical  Corps  now  established  by  law.  The  total  number  of  such 
officers  shall  approximately  be  equal  to,  but  not  exceed,  except  as  herein- 
after provided,  seven  for  every  one  thousand  of  the  total  enlisted  strength 
of  the  Regular  Army  authorized  from  time  to  time  by  law :  Provided,  That 
if  by  reason  of  a  reduction  by  law  in  the  authorized  enlisted  strength  of  the 
Army  aforesaid  the  total  number  of  officers  in  the  Medical  Corps  commis- 
sioned previously  to  such  reduction  shall  for  the  time  being  exceed  the 
equivalent  of  seven  to  one  thousand  of  such  reduced  enlisted  strength  no 
original  appointment  to  commissioned  rank  in  said  corps  shall  be  made  until 
the  total  number  of  commissioned  officers  thereof  shall  have  been  reduced 
below  the  equivalent  of  seven  to  the  thousand  of  the  said  reduced  enlisted 
strength,  nor  thereafter  so  as  to  make  the  total  number  of  commissioned 
officers  thereof  in  excess  of  the  equivalent  of  seven  to  the  thousand  of  said 
reduced  enlisted  strength ;  and  no  promotion  shall  be  made  above  the  grade 
of  captain  in  said  corps  until  the  number  of  officers  in  the  grade  above 
that  of  captain  to  which  the  promotion  is  due  shall  have  been  reduced 
below  the  proportional  number  authorized  for  such  grade  on  the  basis  of 
the  reduced  enlisted  strength,  nor  thereafter  so  as  to  make  the  number  of 
officers  in  such  grade  in  excess  of  the  proportional  number  authorized  on 
the  basis  of  sidd  reduced'  enlisted  strength :  Provided  further.  That  when 
in  time  of  war  the  Regular  Army  shall  have  been  increased  by  virtue  of 
the  provisions  of  this  or  any  other  Act,'  the  medical  officers  appointed  to 
meet  such  increase  shall  be  honorably  discharged  from  the  service  of  the 
United  States  when  the  reduction  of  the  enlisted  strength  of  the  Army 
shall  take  place :  Provided  further.  That  persons  hereafter  commissioned 
in  the  Medical  Corps  shall  be  citizens  of  th6  United  States  between  the 
ages  of  twenty-two  and  thirty  years  and  shall  be  promoted  to  the  grade 
of  captain  upon  the  completion  of  five  years'  service  in  the  Medical  Corps 
and  upon  passing  the  examinations  prescribed  by  the  President  for  pro- 
motion to  the  grade  of  captain  in  the  Medical  Corps:  Provided  further, 
That  relative  rank  among  captains  in  the  Medical  Corps,  who  have  or  shall 
have  attained  that  rank  by  operation  of  law  after  a  period  of  service  fixed 
thereby,  shall  be  determined  by  counting  all  the  service  rendered  by  them 
as  officers  in  said  corps  and  as  assistant  surgeons  in  the  Regular  Army, 
subject,  however,  to  loss  of  files  by  reason  of  sentence  of  court-martial  or 
by  reason  of  failure  to  pass  examination  for  promotion :  Provided  further. 
That  hereafter  the  President  shall  be  authorized  to  detail  not  to  exceed 
five  officers  of  the  Medical  Department  of  the  Army  for  duty  with  the 
military  relief  division  of  the  American  National  Red  Cross:  And  pro- 
vided further,  That  any  person  who  at  the  time  of  the  approval  of  this 
Act  shall  be  and  has  been  an  officer  of  the  Medical  Reserve  Corps,  or  con- 
tract surgeon,  on  active  duty  for  twelve  years  subsequent  to  eighteen  hun- 
dred and  ninety-eight  shall  be  eligible  for  appointment  as  first  lieutenant 
in  the  Medical  Corps,  subject  to  examination :  And  provided  further.  That 
any  officer  so  eligible  who  fails  to  pass  the  physical  examination  by  reason 
of  disability  incurred  in  line  of  duty  shall  be  retired  with  the  pay  and 
allowances  o|  a  first  lieutenant  of  the  Medical  Corps^ 
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The  enlisted  force  of  the  Medical  Department  shall  consist  of  the  follow- 
ing personnel,  who  shall  not  be  included  in  the  effective  strength  of  the 
Army  nor  counted  as  a  part  of  the  enlisted  force  provided  by  law :  Master 
hospital  sergeants,  hospital  sergeants,  sergeants  (first-class),  sergeants,  cor- 
porals, cooks,  horseshoers,  saddlers,  stable  sergeants,  mechanics,  privates 
(first-class),  and  privates:  Provided,  That  master  hospital  sergeants  shall 
be  appointed  by  the  Secretary  of  War,  but  no  person  ^hall  be  appointed 
master  hospital  sergeant  until  he  shall  have  passed  a  satisfactory  examina- 
tion under  such  regulations  as  the  Secretary  of  War  may  prescribe  before 
a  board  of  one  or  more  medical  oflScers  as  to  his  qualifications  for  the  posi- 
tion, including  knowledge  of  pharmacy,  and  demonstrated  his  fitness  there- 
for by  service  of  not  less  than  twelve  months  as  hospital  sergeant  or  ser- 
geant, first  class,  Medical  Department,  or  as  sergeant,  first  class,  in  the 
Hospital  Corps  now  established  by  law ;  and  no  person  shall  be  designated 
for  such  examination  except  by  written  authority  of  the  Surgeon  General ; 
Provided  further.  That  original  enlistments  for  the  Medical  Department, 
shall  be  made  in  the  grade  of  private,  and  reenlistments  and  promotions 
of  enlisted  men  therein,  except  as  hereinbefore  prescribed,  and  transfers 
thereto  from  the  enlisted  force  of  the  line  or  other  staff  departments  and 
corps  of  the  Army  shall  be  governed  by  such  regulations  as  the  Secretary, 
of  War  may  prescribe :  Provided  further^  That  the  enlisted  men  of  the 
Hospital  Corps  who  are  in  active  service  at  the  time  of  the  approval  of  this 
Act  are  hereby  transferred  to  the  corresponding  grades  of  the  Medical 
Department  established  by  this  Act:  Provided  further,  That  the  total 
number  of  enlisted  men  in  the  Medical  Department  shaU  be  approximately 
equal  to,  but  not  exceed,  except  as  hereinafter  provided,  the  equivalent  of 
five  per  centum  of  the  total  enlisted  strength  of  the  Army  authorized  from 
time  to  time  by  law :  Provided  further,  That  in  time  of  actual  or  threatened 
hostilities,  the  Secretary  of  War  is  hereby  authorized  to  enlist  or  cause 
to  be  enlisted  in  the  Medical  Department  such  additional  number  of  men- 
as  the  service  may  require :  Provided  further,  That  the  number  of  enlisted 
men  in  each  of  the  several  grades  designated  below  shall  not  exceed,  except 
as  hereinafter  provided,  the  following  percentages  of  the  total  authorized 
enlisted  strength  of  the  Medical  Department,  to  wit:  Master  hospital 
sergeants,  one-half  of  one  per  centum;  hospital  sergeants,  one-half  of  one 
per  centum ;  sergeants,  first  class,  seven  per  centum  j  sergeants,  eleven  per 
centum ;  corporals,  five  per  centum ;  and  cooks,  six  per  centum :  Provided 
further,  That  the  number  of  horseshoers,  saddlers,  stable  sergeants,  and 
mechanics  in  the  Medical  Department  shall  not  exceed  one  each  to  each 
authorized  ambulance  company  or  like  organization:  Provided  further, 
That  in  said  department  the  number  of  privates,  first  class,  shall  not  exceed 
twenty -five  per  centum  of  the  number  of  privates :  Provided  further,  That 
if  by  reason  of  a  reduction  by  operation  of  law  in  the  authorized  enlisted 
strength  of  the  Army  aforesaid  the  number  of  noncommissioned  oflScers  of 
any  grade  in  the  Medical  Department  whose  warrants  were  issued  pre- 
viously to  such  reduction  shall  for  the  time  being  exceed  the  percentage 
hereinabove  specified  for  such  grade,  no  promotion  to  such  grade  shall  be 
made  until  the  percentage  of  noncommissioned  oflScers  therein  shall  have 
been  reduced  below  that  authorized  for  such  grade  on  the  basis  of  the  said 
reduced  enlisted  strength,  nor  thereafter  so  as  to  make  the  percentage  of 

noncommissioned  oflScers  therein  in  excess  of  the  percentage  authorized  on 
30  [Ist  Ed.] 
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the  basis  of  the  said  reduced  enlisted  strength ;  but  noncommissioned  officers 
may  be  reenlisted  in  the  grades  held  by  them  previously  to  such  reduction 
regardless  of  the  percentages  aforesaid ;  and  when  under  this  provision  the 
number  of  noncommissioned  officers  of  any  grade  exceeds  the  percentage 
specified,  any  noncommissioned  officer  thereof,  not  under  charges,  may  be 
discharged  on  his  own  application :  Provided  further,  That  privates,  first 
class,  of  the  Medical  Department  shall  be  eligible  for  ratings  for  additional 
pay  as  follows:  As  dispensary  assistant,  $2  a  month;  as  nurse,  $3  a 
month;  as  surgical  assistant,  $5  a  month:  Provided  further.  That  no 
enlisted  man  shall  receive  more  than  one  rating  for  additional  pay  under 
the  provisions  of  this  section,  nor  shall  any  enlisted  man  receive  any 
additional  pay  under  such  rating  unless  he  shall  have  actually  performed 
the  duties  for  which  he  shall  be  rated. 

The  President  is  hereby  authorized  to  appoint  and  commission,  by  and 
with  the  advice  and  consent  of  the  Senate,  dental  surgeons,  who  are  citizens 
of  the  United  States  between  the  ages  of  twenty-one  and  twenty-seven  years, 
at  the  rate  of  one  for  each  one  thousand  enlisted  men  of  the  line  of  the 
Army.  Dental  surgeons  shall  have  the  rank,  pay,  and  allowances  of  first 
lieutenants  until  they  have  completed  eight  years'  service.  Dental  surgeons 
of  more  than  eight  but  less  than  twenty-four  years'  service  shall,  subject 
to  such  examination  as  the  President  may  prescribe,  have  the  rank,  pay, 
and  allowances  of  captains.  Dental  surgeons  of  more  than  twenty-fotur 
years'  service  shall,  subject  to  such  examination  as  the  President  may 
prescribe,  have  the  rank,  pay,  and  allowances  of  major:  Provided,  That 
the  total  number  of  dental  surgeons  with  rank,  pay,  and  allowances  of 
major  shall  not  at  any  time  exceed  fifteen :  And  provided  further.  That 
all  laws  relating  to  the  examination  of  officers  of  the  Medical  Corps  for 
promotion  shaU  be  applicable  to  dental  surgeons. 

Authority  is  hereby  given  to  the  Secretary  of  War  to  grant  permission, 
by  revocable  license,  to  the  American  National  Red  Cross  to  erect  and 
maintain  on  any  military  reservations  within  the  jurisdiction  of  the  United 
States  buildings  suitable  for  the  storage  of  supplies,  or  to  occupy  for  that 
purpose  buildings  erected  by  the  United  States,  under  such  regulations 
as  the  Secretary  of  War  may  prescribe,  such  supplies  to  be  available  for 
the  aid  of  the  civilian  population  in  case  of  serious  national  disaster. 
[39  Stat.  L.  171,  as  amended  by  40  Stat.  L.  —.] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  July  9,  1918,  ch.  17, 
i  1.  The  amendment  substituted  "  stable  sergeant "  for  "  farrier  "  wherever  occurring, 
and  added  the  last  two  provisos  of  the  second  paragraph. 

This  section  is  alao  affected  by  the  Act  of  Aug.  29,  1916,  ch.  418,  i  1,  31^  Stat.  L. 
640,  which  provides  as  follows: 

"  That  so  much  of  the  Act  of  June  third,  nineteen  hundred  and  sixteen,  as  relates  to 
the  age  limit  for  eligibility  to  appointment  of  first  lieutenants  in  the  Medical  Depart- 
ment of  the  Army,  be,  and  the  same  is  hereby,  repealed :  Provided  further.  That  after 
January  first,  nineteen  hundred  and  eighteen,  the  maximum  age  limit  for  eligibility  to 
appointment  of  first  lieutenanta  in  the  Medical  Department  of  the  Axmj  shall  be 
thirty-two  years." 

Sec.  11.  [Corps  of  Engineers.]  The  Corps  of  Engineers  shall  consist  of 
one  Chief  of  Engineers,  with  the  rank  of  brigadier  general;  twenty-three 
colonels ;  thirty  lieutenant  colonels ;  seventy-two  majors ;  one  hundred  and 
fifty-two  captains;  one  hundred  and  forty-eight  first  lieutenants;  seventy- 
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nine  second  lieutenants;  and  the  enlisted  men  hereinafter  enumerated. 
The  Engineer  troops  of  the  Corps  of  Engineers  shall  consist  of  one  band, 
seven  regiments,  and  two  mounted  battalions. 

Each  regiment  of  Engineers  shall  consist  of  one  colonel ;  one  lieutenant 
colonel;  two  majors;  eleven  captains;  twelve  first  lieutenants;  six  second 
lieutenants;  two  master  engineers,  senior  grade;  one  regimental  sergeant 
major ;  two  regimental  supply  sergeants ;  two  color  sergeants ;  one  sergeant 
bugler;  one  cook;  one  wagoner  for  each  authorized  wagon  of  the  field  tjnd 
combat  train;  one  band;  and  two  battalions:  Provided,  That  the  present 
Engineer  band  shall  be  considered  as  one  of  the  bands  provided  for  above. 
[40  Stat  L.  — .] 

For  the  National  Defense  Act  of  June  3,  1916,  ch.  134,  |  11,  amended  by  the  text, 
Pamph.  Supp.  No.  7,  Fed.  Stat.  Ann.  50. 


Each  battalion  of  a  regiment  of  Engineers  shall  consist  of  one  major,  one 
captain,  one  battalion  sergeant  major ;  three  master  engineers,  junior  grade ; 
and  three  companies.  Each  Engineer  company  (regimental)  shall  consist 
of  one  captain ;  two  first  lieutenants ;  one  second  lieutenant ;  one  first  ser- 
geant ;  three  sergeants,  first  class ;  one  mess  sergeant ;  one  supply  sergeant ; 
one  stable  sergeant;  six  sergeants;  twelve  corporals;  one  horseshoer;  two 
buglers;  one  saddler;  two  cooks;  nineteen  privates,  first  class;  and  firty- 
nine  privates:  Provided,  That  the  President  may,  in  his  discretion,  increase 
a  regiment  of  Engineers  by  two  master  engineers,  senior  grade,  and  two 
sergeants;  each  battalion  of  a  regiment  of  Engineers  by  three  master  engi- 
neers, junior  grade;  and  each  Engineer  company  (regimental)  by  two 
sergeants,  six  corporals,  one  cook,  twelve  privates,  first  class,  and  thirty- 
four  privates. 

The  Engineer  band  shall  consist  of  one  band  leader ;  one  assistant  band 
leader;  one  first  sergeant;  two  band  sergeants;  four  band  corporals;  two 
musicians,  first  class;  four  musicians,  second  class;  thirteen  musicians, 
third  class ;  and  two  cooks. 

Each  battalion  of  mounted  Engineers  shall  consist  of  one  major;  five 
captains;  seven  first  lieutenants;  three  second  lieutenants;  one  master 
engineer,  senior  grade ;  one  battalion  sergeant  major ;  one  battalion  supply 
sergeant ;  three  master  engineers,  junior  grade ;  one  corporal ;  one  wagoner 
for  each  authorized  wagon  of  the  field  and  combat  train ;  and  three  mounted 
companies.  Each  mounted  Engineer  company  shall  consist  of  one  captain ; 
two.  first  lieutenants ;  one  second  lieutenant ;  one  first  sergeant ;  two  ser- 
geants, first  class ;  one  mess  sergeant ;  one  supply  sergeant ;  one  stable  ser- 
geant; four  sergeants;  eight  corporals;  two  horseshoers;  one  saddler;  two 
cooks;  two  buglers;  twelve  privates,  first  class;  and  thirty-seven  privates; 
Provided,  That  the  President  may,  in  his  discretion,  increase  the  battalions 
of  mounted  Engineers  by  one  master  engineer,  senior  grade ;  two  sergeants ; 
and  three  master  engineers,  junior  grade;  and  a  mounted  Engineer  com- 
pany by  two  sergeants;  three  corporals;  eight  privates,  first  class;  and 
twenty-four  privates :  Provided  furfher.  That  appropriate  officers  to  com- 
mand the  regiments,  battalions,  and  companies  herein  authorized  and  for 
duty  with  and  as  staff  officers  of  such  or<]^anizations  shall  be  detailed  fro'^^ 
the  Corps  of  Engineers,  and  shall  not  be  in  excess  of  the  numbers  in  each 
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grade  enumerated  in  this  section.  The  enlisted  force  of  the  Corps  of  Engi- 
neers and  the  oflScers  serving  therewith  shall  constitute  a  part  of  the  line 
of  the  Army.    [39  Stat  L.  173,  as  amended  hy  40  Stat  L.  ^-.] 

The  second  paragraph  of  this  section  was  amended  by  the  Act  of  July  9,  1918,  eh 
^^.    It  formerly  read  as  follows: 

''Sach  regiment  of  Engineers  shaU  consist  of  one  colonel;  one  lieutenant  colonel; 
two  majors;  eleven  captains;  twelve  firat  lieutenants;  six  second  lieutenants;  two 
master  engineers,  senior  grade;  one  regimental  sergeant  major;  two  regimental  supply 
sergeants;  two  color  sergeants;  one  sergeant  bugler;  one  cook;  one  wagoner  for  each 
authorized  wagon  of  the  field  and  combat  train,  and  two  battalions." 

Sec.  12.  [The  Ordnance  Department.]  The  Ordnance  Department  shall 
consist  of  one  Chief  of  Ordnance,  with  the  rank  of  brigadier  general ;  ten 
colonels;  fifteen  lieutenant  colonels;  thirty-two  majors;  forty-two  captains; 
forty-two  first  lieutenants;  the  ordnance  sergeants,  as  now  authorized  by 
law,  and  such  other  enlisted  men  of  grades  now  authorized  by  law  as  the 
President  may  direct :  Provided,  That  ordnance  sergeants  shall  be  selected 
by  the  Secretary  of  War  from  the  sergeants  of  the  line  or  Ordnance 
Department  who  shall  have  served  faithfully  for  eight  years,  including 
four  years  in  the  grade  of  noncommissioned  oflScer:  Provide  further, 
That  vacancies  which  may  occur  in  the  commissioned  personnel  of  the 
Ordnance  Department  shall  be  subject  to  the  provisions  of  sections  twenty- 
six  and  twenty-seven  of  the  Act  approved  February  second,  nineteen  hun- 
dred and  one,  the  Acts  approved  June  twenty-fifth,  nineteen  hundred  and 
six^  and  February  twenty-fourth,  nineteen  hundred  and  fifteen,  and  Acta 
amendatory  thereof  relating  to  the  Ordnance  Department:  Provided 
further.  That  hereafter  the  Secretary  of  War  is  authorized  to  detail  not 
to  exceed  thirty  lieutenants  from  the  Army  at  Ijirge  for  duty  as  student 
officers  in  the  establishments  of  the  Ordnance  Department  for  a  period  of 
two  years ;  and  the  completion  of  the  prescribed  course  of  instruction  shall 
constitute  the  examination  for  detail  in  the  Ordnance  Department 
[39  Stat  L.  174,] 

For  sections  26  and  27,  aee  7  Fed.  Stat.  Ann.  999,  1000. 

For  Act  of  June  25,  1906,  see  1909  Supp.  Fed.  Stat.  Ann.  685. 

For  Act  of  Feb.  24,  1915,  see  1916  Supp.  Fed.  Stat.  Ann.  302. 

A  note  affecting  this  section  will  be  found  under  section  24,  infra,  p.  941. 

Sec.  13.  [The  Signal  Corps.]  The  Signal  Corps  shall  consist  of  one 
Chief  Signal  Officer,  with  the  rank  of  brigadier  general;  three  colonels; 
eight  lieutenant  colonels;  ten  majors;  thirty  captains;  seventy-five  fiiut 
lieutenants;  and  the  aviation  section,  which  shall  consist  of  one  colonel; 
one  lieutenant  colonel;  eight  majors;  twenty-four  captains;  and  one  hun- 
dred and  fourteen  first  lieutenants,  who  shall  be  selected  from  among 
officers  of  the  Army  at  large  of  corresponding  grades  or  from  among  offi- 
cers of  the  grade  below,  exclusive  of  those  serving  by  detail  in  staff  corps 
or  departments,  who  are  qualified  as  military  aviators,  and  shall  be  detailed 
to  serve  as  aviation  officers  for  periods  of  four  years  unless  sooner  relieved ; 
and  the  provisions  of  section  twenty-seven  of  the  Act  of  Congress  approved 
February  second,  nineteen  hundred  and  one,  are  hereby  extended  to  apply 
to  said  aviation  officers  and  to  vacancies  created  in  any  arm,  corps,  or 
department  of  the  Army  by  the  detail  of  said  officers  therefrom ;  but  noth- 
ing in  said  Act  or  in  any  other  law  now  in  force  shall  be  held  to  prevent 
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the  detail  or  redetail  at  any  time,  to  fill  a  vacancy  among  the  aviation  offi- 
cers authorized  by  this  Act,  of  any  officer  who,  during  prior  service  as  an 
aviation  officer  of  the  aviation  section,  shall  have  become  proficient  in 
military  aviation. 

Aviation  officers  may,  when  qualified  therefor,  be  rated  as  junior  mili- 
tary aviators  or  as  military  aviators,  but  no  person  shall  be  so  rated  until 
there  shall  have  been  issued  to  him  a  certificate  to  the  effect  that  he  is 
qualified  for  the  rating,  and  no  certificate  shall  be  issued  to  any  person 
until  an  aviation  examining  board,  which  shall  be  composed  of  three  offi- 
cers of  experience  in  the  aviation  service  and  two  medical  officers,  shall 
have  examined  him,  under  general  regulations  *to  be  prescribed  by  the  Sec- 
retary of  War  and  published  to  the  Army  by  the  War  Department,  and 
shall  have  reported  him  to  be  qualified  for  the  rating.  No  person  shall 
receive  the  rating  of  military  aviator  until  he  shall  have  served  creditably 
for  three  years  as  an  aviation  officer  with  the  rating  of  a  junior  military 
aviator. 

Each  aviation  officer  authorized  by  this  Act  shall,  while  on  duty  that 
requires  him  to  participate  regularly  and  frequently  in  aerial  flights, 
receive  an  increase  of  twenty-five  per  centum  in  the  pay  of  his  grade  and 
length  of  service  under  his  commission.  Each  duly  qualified  junior  mili- 
tary aviator  shall,  while  so  ser\Ting,  have  the  rank,  pay,  and  allowances  of 
one  grade  higher  than  that  held  by  him  under  his  commission  if  his  rank 
under  said  commission  be  not  higher  than  that  of  captain,  and  while  on 
duty  requiring  him  to  participate  regularly  and  frequently  in  aerial 
flights  he  shall  receive  in  addition  an  increase  of  fifty  per  centum  in  the 
pay  of  his  grade  and  length  of  service  under  his  commission.  Each  military 
aviator  shall,  while  so  serving,  have  the  rank,  pay,  and  allowances  of  one 
grade  higher  than  that  held  by  him  under  his  commission  if  his  rank  under 
said  commission  be  not  higher  than  that  of  captain,  and  ^hile  on  duty 
requiring  him  to  participate  regularly  and  frequently  ^r*  aerial  fiights  he 
shall  receive  in  addition  an  increase  of  seventy-five  per  centum  of  the  pay 
of  his  grade  and  length  of  service  under  his  commission :  Provided  further^ 
That  the  provisions  of  the  Act  of  March  second,  nineteen  hundred  and 
thirteen,  allowing  increase  of  pay  and  allowances  to  officers  detailed  by 
the  Secretary  of  War  on  aviation  duty,  are  hereby  repealed:  Provided 
further.  That  hereafter  married  officers  of  the  line  of  the  Army  shall  be 
eligible  equally  with  unmarried  officers,  and  subject  to  the  same  condi- 
tions, for  detail  to  aviation  duty;  and  the  Secretary  of  War  shall  have 
authority  to  cause  as  many  enlisted  men  of  the  aviation  section  to  be 
instructed  in  the  art  of  fiying  as  he  may  deem  necessary :  Provided  further. 
That  hereafter  the  age  of  officers  shall  not  be  a  bar  to  their  first  detail  in 
the  aviation  section  of  the  Signal  Corps,  and  neither  their  age  nor  their 
rank  shall  be  a  bar  to  their  subsequent  details  in  said  section :  Provided 
further,  That,  when  it  shaU  be  impracticable  to  obtain  from  the  Army  offi- 
cers suitable  for  the  aviation  section  of  the  Signal  Corps  in  the  number 
allowed  by  law  the  difference  between  that  number  and  the  number  of 
suitable  officers  actually  available  for  duty  in  said  section  may  be  made 
up  by  appointments  in  the  grade  of  aviator,  Signal  Corps,  and  that  grade 
is  hereby  created.  The  personnel  for  said  grade  shall  be  obtained  from 
especially  qualified  civilians  who  shall  be  appointed  and  commissioned  in 
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said  grade:  Provided  further,  That,  whenever  any  aviator  shall  have 
become  unsatisfactory  he  shall  be  discharged  from  the  Army  as  such 
aviator.  The  base  pay  of  an  aviator,  Signal  Corps,  shall  be  $150  per 
month,  and  he  shall  have  the  allowances  of  a  master  signal  electrician  and 
the  same  percentage  of  increase  in  pay  for  length  of  service  as  is  allowed 
to  a  master  signal  electrician. 

The  total  enlisted  strength  of  the  Signal  Corps  shall  be  limited  and  fixed 
from  time  to  time  by  the  President  in  accordance  with  the  needs  of  the 
Army,  and  shall  consist  of  master  signal  electricians,  sergeants,  first  class ; 
sergeants;  corporals;  cooks;  horseshoers;  private,  first  class;  and  privates; 
the  number  in  each  grade  being  fixed  from  time  to  time  by  the  President. 
The  numbers  in  the  various  grades  shall  not  exceed  the  following  per- 
centages of  tfie  total  authorized  enlisted  strength  of  the  Signal  Corps, 
namely:  Master  signal  electricians,  two  per  centum;  sergeants,  first  class, 
seven  per  cehtum;  sergeants,  ten  per  centum;  corporals,  twenty  per  cen- 
tum. The  number  of  privates,  first  class,  shall  not  exceed  twenty-five  per 
centum  of  the  number  of  privates.  Authority  is  hereby  given  the  Presi- 
dent to  organize,  in  his  discretion,  such  part  of  the  commissioned  and 
enlisted  personnel  of  the  Signal  Corps  into  such  number  of  companies, 
battalions,  and  aero  squadrons  as  the  necessities  of  the  service  may  demand. 
[39  Stat  L,  174.] 

For  section  27,  mentioned  above,  see  7  Fed.  Stat.  Ann.  1000. 
For  Act  of  March  2,  1913,  see  1914  Supp.  Fed.  Stat.  Ann.  418. 

Sec.  14.  [Bureau  of  Insular  Affairs  of  the  War  Department.]  Nothing 
in  this  Act  shall  be  construed  to  repeal  existing  laws  relating  to  the  organi- 
zation of  the  Bureau  of  Insular  Affairs  of  the  War  Department.  [39  Stat 
L,  176,] 

Sec.  15.  [Chaplains.]  The  President  is  authorized  to  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  chaplains  in  the  Army  at  the 
rate  of  not  to  exceed,  including  chaplains  now  in  the  service,  one  £or  each 
one  thousand  two  hundred  of&cers  and  men  in  all  branches  of  the  Military 
Establishment,  with  rank,  pay,  and  allowances  as  now  authorized  by  law : 
Provided,  That  there  shall  be  assigned  at  least  one  chaplain  for  each  regi- 
ment of  Cavalry,  Infantry,  Field  Artillery,  and  Engineers:  Provided 
further.  That  the  persons  appointed  under  this  Act  shall  be  duly  accred- 
ited by  some  religious  denomination  or  organization  and  of  good  standing 
therein,  under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
War:  And  provided  further,  That  no  person  shall  be  appointed  chaplain 
in  the  Army  who  on  the  date  of  appointment  is  more  than  forty-five  years 
of  age.       [39  Stat,  L.  176,  as  amended  by  40  Stat.  L.  72;  40  Stat  L.  — .] 

This  section  was  amended  by  the  Act  of  May  12,  1917,  ch.  12,  and  again  amended  by 
the  Act  of  May  25,  1918. 

Sbc.  16.  [Veterinarians.]  The  President  is  hereby  authorized,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  appoint  veterinarians  and 
assistant  veterinarians  in  the  Army,  not  to  exceed,  including  veterinarians 
now  in  service,  two  such  officers  for  each  regiment  of  Cavalry,  one  for  every 
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three  batteries  of  Field  Airtillery,  one  for  each  mounted  battalion  of  Engi- 
neers, seventeen  as  inspectors  of  horses  and  mtdes  and  as  veterinarians  in 
the  Quartermaster  Corps,  and  seven  as  inspectors  of  meats  for  the  Quarter- 
master Corps;  and  said  veterinarians  and  assistant  veterinarians  shall  be 
citizens  of  the  United  States  and  shall  constitute  the  Veterinary  Corps 
and  shall  be  a  jMirt  of  the  Medical  Department  of  the  Army. 

Hereafter  a  candidate  for  appointment  as  assistant  veterinarian  must 
be  a  citizen  of  the  United  States,  between  the  ages  of  twenty-one  and 
twenty-seven  years,  a  §n^aduate  of  a  recognized  veterinary  college  or  uni- 
versity, and  shall  not  be  appointed  until  he  shall  have  passed  a  satisfactory 
examination  as  to  character,  physical  condition,  general  education,  and 
professional  qualifications. 

An  assis;tant  veterinarian  appointed  under  this  Act  shall,  for  the  first 
five  years  of  service  .as  such,  have  the  rank,  pay,  and  allowances  of  second 
lieutenant ;  that  after  five  years  of  service  he  shall  have  the  rank,  pay,  and 
allowances  of  first  lieutenant ;  that  after  fifteen  years  of  service  he  shall  be 
promoted  to  be  a  veterinarian  with  the  rank,  pay,  and  allowances  of  cap- 
tain, and  that  after  twenty  years'  service  he  shall  have  the  rank,  pay,  and 
allowances  of  a  major :  Provided,  That  any  assistant  veterinarian,  in  order 
to  be  promoted  as  hereinbefore  provided,  must  first  pass  a  satisfactory 
examination,  under  such  rules  as  the  President  may  prescribe,  as  to  pro- 
fessional qualifications  and  adaptability  for  the  military  service;  and  if 
such  assistant  veterinarian  shall  be  found  deficient  at  such  examination 
he  shall  be  discharged  from  the  Army  with  one  year's  pay. 

The  veterinarians  of  Cavalry  and  Field  Artillery  now  in  the  Army, 
together  with  such  veterinarians  of  the  Quartermaster  Corps  as  are  now 
employed  in  said  corps,  who  at  the  date  of  the  approval  of  this  Act  shall 
have  had  less  than  five  years'  governmental  service,  may  be. appointed  in 
the  'Veterinary  Corps  as  assistant  veterinarians  with  the  rank,  pay,  ajid 
allowances  of  second  lieutenant ;  those  who  shall  have  had  over  five  years 
of  such  service  may  be  appointed  in  said  corps  as  assistant  veterinarians 
with  the  rank,  pay,  and  allowances  of  first  lieutenant ;  and  those  who  shall 
have  had  over  fifteen  years  of  such  service  may  be  appointed  in  said  corps 
as  veterinarians  with  the  rank,  pay,  and  allowances  of  captain :  Provided, 
That  no  such  appointment  of  any  veterinarian  shall  be  made  unless  he 
shall  first  pass  satisfactorily  a  practical  professional  and  physical  examina- 
tion as  to  his  fitness  for  the  military  service :  Provided  further.  That  veter- 
inarians now  in  the  Army  or  in  the  employ  of  the  Quartermaster  Corps 
who  shall  fail  to  pass  the  prescribed  physical  examination  because  of  dis- 
ability incident  to  the  service  and  sufficient  to  prevent  them  from  the  per- 
formance of  duty  valuable  to  the  Government  shall  be  placed  upon  the 
retired  list  of  the  Array  with  seventy-five  per  centum  of  the  pay  to  which 
they  would  have  been  entitled  if  appointed  in  the  Veterinary  Corps  as 
hereinbefore  prescribed. 

The  Secretary  of  War,  upon  recommendation  of  the  Surgeon  General  of 
the  Army,  may  appoint  in  the  Veterinary  Corps,  for  such  time  as  their 
services  may  be  required,  such  number  of  reserve  veterinarians  as  may  be 
necessary  to  attend  public  animals  pertaining  to  the  Quartermaster  Corps. 
Reserve  veterinarians  so  employed  shall  have  the  pay  and  allowances  of 
second  lieutenant  during  such  employment  and  no  longer :  Provided,  Tha^ 
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such  reserve  veterinarians  shall  be  graduates  of  a  recognized  veterinary 
college  or  university  and  shall  pass  a  satisfactory  examination  as  to  char- 
acter, physical  condition,  general  education,  and  professional  qualifica- 
tions in  like  manner  as  hereinbefore  required  of  assistant  veterinarians; 
such  reserve  veterinarians  shall  constitute  a  list  of  eligibles  for  appoint- 
ment as  assistant  veterinarians,  subject  to  all  the  conditions  hereinbefore 
prescribed  for  the  appointment  of  assistant  veterinarians. 

Within  a  limit  of  time  to  be  fixed  by  the  Secretary  of  War,  candidates 
for  appointment  as  assistant  veterinarians  who  shall  have  passed  satis- 
factorily the  examinations  prescribed  for  that  grade  by  this  Act  shall  be 
appointed,  in  the  order  of  merit  in  which  they  shall  have  passed  such 
oxamiriation,  to  vacancies  as  they  occur,  such  appointments  to  be  for  a  pro- 
bationary period  of  two  years,  after  which  time,  if  the  services, gf  the  pro- 
bationers shall  have  been  satisfactory,  they  shall  be  permanently  appointed 
witti  rank  to  date  from  the  dates  of  rank  of  their  probationary  appoint- 
ments. Probationary  veterinarians  whose  services  are  found  unsatisfactory 
shall  be  discharged  at  any  time  during  the  probationary  period,  or  at  the 
end  thereof,  and  shall  have  no  further  claims  against  the  Qovemment  on 
account  of  their  probationary  service. 

The  Secretary  of  War  shall  from  time  to  time  appoint  boards  of  exam- 
iners to  conduct  the  veterinary  examinations  hereinbefore  prescribed,  each 
of  said  boards  to  consist  of  three  medical  officers  and  two  veterinarians. 
[cf9  Stat,  L.  176.] 

Sec.  17.  [Composition  of  Infantry  units.]  Each  regiment  of  Infantry 
shall  consist  of  one  colonel,  one  lieutenant  colonel,  three  majors,  fifteen 
captains,  sixteen  first  lieutenants,  fifteen  second  lieutenants,  one  head- 
quarters company,  one  machine-gun  company,  one  supply  company,  and 
twelve  Infantry  companies  organized  into  three  battalions  of  four  com- 
panies each. 

Each  battalion  shall  consist  of  one  major,  one  first  lieutenant,  mounted 
(battalion  adjutant),  and  four  companies.  Each  Infantry  company  in 
battalion  shall  consist  of  one  captain,  one  first  lieutenant,  one  second  lieu- 
tenant, one  first  sergeant,  one  mess  sergeant,  one  supply  sergeant,  six  ser- 
geants, eleven  corporals,  two  cooks,  two  buglers,  one  mechanic,  nineteen  pri- 
vates (first  class),  and  fifty-six  privates. 

Each  Infantry  headquarters  company  shall  consist  of  one  captain, 
mounted  (regimental  adjutant) ;  one  regimental  sergeant  major,  mounted; 
three  battalion  sergeants  major,  mounted ;  one  first  sergeant  (drum  major) ; 
two  color  sergeants;  one  mess  sergeant;  one  supply  sergeant;  one  stable 
sergeant;  one  sergeant;  two  cooks;  one  horseshoer;  one  band  leader;  one 
assistant  band  leader ;  one  sergeant  bugler ;  two  band  sergeants ;  four  band 
corporals;  two  musicians,  first  class;  four  musicians,  secojid  class;  thirteen 
musicians,  third  class ;  four  privates,  first  class,  mounted ;  and  twelve  pri- 
vates, mounted. 

Each  Infantry  machine-gun  company  shall  consist  of  one  captain, 
m(»untcd;  one  first  lieutenant,  mounted;  two  second  lieutenants,  mounted; 
one  first  sergeant,  mounted;  one  mess  sergeant;  one  supply  sergeant, 
mounted;  one  stable  sergeant,  mounted;  one  horseshoer;  five  sergeants;  six 
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corporals;  two  cooks;  two  buglers;  one  mechanic;  eight  privates,  first  class; 
and  twenty-four  privates. 

Each  Infantry  supply  company  shall  consist  of  one  captain,  mounted; 
one  second  lieutenant,  mounted ;  three .  regimental  supi^ly  sergeants, 
mounted;  one  first  sergeant,  mounted;  one  mess  sergeant;  one  stable  ser- 
geant ;  one  corporal,  mounted ;  one  cook ;  one  saddler ;  one  horseshoer ;  and 
one  wagoner  for  each  authorized  wagon  of  the  field  and  combat  train : 
Provided,  That  the  President  may  in  his  discretion  increase  a  company  of 
Infantry  by  two  sergeants,  six  corporals,  one  cook,  one  mechanic,  nine 
privates  (first  class),  and  thirty-one  privates;  an  Infantry  machine-gun 
company  by  two  sergeants,  two  corporals,  one  mechanic,  four  privates^ 
first  class,  and  twelve  privates. 

The  commissioned  ofiicers  required  for  the  Infantry  headquarters,  supply, 
and  machine-gun  companies  and  for  the  companies  organized  into  battal- 
ions shall  be  assigned  from  those  hereinbefore  authorized.  [39  Stat. 
L.  177.] 

Sec.  18.  [Composition  of  Cavalry  units.]  Each  regiment  of  Cavalry 
shall  consist  of  one  colonel,  one  lieutenant  colonel,  three  majors,  fifteen 
captains,  sixteen  first  lieutenants,  sixteen  second  lieutenants,  one  head* 
quarters  troop,  one  machine-gun  troop,  one  supply  troop,  and  twelve  troops 
organized  into  three  squadrons  of  four  troops  each. 

Each  squadron  shall  consist  of  one  major,  one  first  lieutenant  (squadron 
adjutant),  and  four  troops.  Each  troop  in  squadron  shall  consist  of  one 
captain,  one  first  lieutenant,  one  second  lieutenant,  one  first  sergeant,  one 
mess  sergeant,  one  supply  sergeant,  one  stable  sergeant,  five  sergeants,  eight 
corporals,  two  cooks,  two  horseshoers,  one  saddler,  two  buglers,  ten  privates 
(first  class) ,  and  thirty-six  privates. 

Each  headquarters  troop  shall  consist  of  one  captain  (regimental  adju- 
tant), one  regimental  sergeant  major,  three  squadron  sergeants  major,  one 
first  sergeant  (drum  major),  two  color  sergeants,  one  mess  sergeant,  one 
supply  sergeant^  one  stable  sergeant,  one  sergeant,  two  cooks,  one  horse- 
shoer, one  saddler,  two  privates  (first,  class),  and  nine  privates,  one  band 
leader,  one  assistant  band  leader,  one  sergeant  bugler,  two  band  sergeants, 
four  band  corporals,  two  musicians  (first  class),  four  musicians  (second 
class),  and  thirteen  musicians  (third  class). 

Each  machine-gun  troop  shall  consist  of  one  captain,  one  first  lieutenant, 
two  second  lieutenants,  one  first  sergeant,  one  mess  sergeant,  one  supply 
sergeant,  one  stable  sergeant,  two  horseshoers,  five  sergeants,  six  corporals, 
two  cooks,  one  mechanic,  one  saddler,  two  buglers,  twelve  privates  (first 
class) ,  and  thirty-five  privates. 

Each  supply  troop  shall  consist  of  one  captain  (regimental  supply  offi- 
cer), two  second  lieutenants,  three  regimental  supply  sergeants,  one  first 
sergeant,  one  mess  sergeant,  one  stable  sergeant,  one  corporal,  one  cook,  one 
horseshoer,  one  saddler,  and  one  wagoner  for  each  authorized  wagon  of  the 
field  and  combat  train :  Provided,  That  the  President  may,  in  his  discretion, 
increase  each  troop  of  Cavalry  by  ten  privates  (first  class)  and  twenty-five 
privates;  the  headquarters  troop  by  two  sergeants,  five  corporals,  one  horse- 
shoer, five  privates  (first  class),  and  eighteen  privates;  each  machine-gun 
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troop  by  three  sergeants,  two  corporal^,  one  mechanic,  one  private  (first 
class),  and  fourteen  privates;  each  supply  troop  by  one  corporal,  one  cook, 
one  saddler,  and  one  horseshoer. 

The  commissioned  officers  required  for  the  Cavalry  headquarters,  supply, 
and  machine-gun  troops,  and  for  the  troops  organized  into  squadrons, 
shall  be  assigned  from  those  hereinbefore  authorized.     [39  Stat.  L.  178.] 

Seo.  19.  [Composition  of  Field  Artillery  units.]  The  Field  Artillery, 
including  mountain  artillery,  light  artillery,  horse  artillery,  heavy  artillery 
(field  and  siege  types),  shall  consist  of  one  hundred  r.nd  twciity-nix  crun 
or  howitzer  batteries  organized  into  twenty-one  regiments. 

In  time  of  actual  or  threatened  hostilities  the  President  is  authorized  to 
organize  such  number  of  ammunition  batteries  and  battalio]is,  d:p3t  hatter- 
ies  and  battalions,  and  such  artillery  parks  with  such  numbers  and  grades 
of  personnel  and  such  organizations  as  he  may  deem  necessary.  The  officers 
necessary  for  such  organization  shall  be  supplied  from  the  Officers'  Reserve 
Corps  provided  by  this  Act  and  by  temporary^  appointment  as  authorized 
by  section  eight  of  the  Act  of  Congress  approved  April  twenty-fifth,  nine- 
teen hundred  and  fourteen.  The  enlisted  men  necessary  for  such  organiza- 
tions shall  be  supplied  from  the  Regular  Army  Reserve  provided  by  this 
Act  or  from  the  Regular  Army. 

Each  regiment  of  Field  Artillery  shall  consist  of  one  colonel,  one  lieuten- 
ant colonel,  one  captain,  one  headquarters  company,  one  supply  company, 
and  such  number  of  guns  and  howitzer  battalions  as  the  President  may 
direct.  Nothing  shall  prevent  the  assembling,  in  the  same  regiment,  of  gun 
and  howitzer  battalions  of  different  calibres  and  classes. 

Each  gun  or  howitzer  battery  shall  consist  of  one  captain,  two  first  lieu- 
tenants, two  second  lieutenants,  one  first  sergeant,  one  supply  serg;eant,  one 
stable  sergeant,  one  mess  sergeant,  six  sergeants,  thirteen  corpo- 
rals, one  chief  mechanic,  one  saddler,  two  horseshoers,  one  mechanic, 
two  buglers,  three  cooks,  twenty-two  privates  (first  class),  and  seventy-one 
privates.  When  no  enlisted  men  of  the  Quartermaster  Corps  are  attached 
for  such  positions  there  shall  be  added  to  each  battery  of  mountain  artillery 
one  packmaster  (sergeant,  first  class)  one  assistant  packmaster  (sergeant), 
and  one  cargador  (corporal). 

Each  headquarters  company  of  a  regiment  of  two  battalions  shall  consist 
of  one  captain,  one  first  lieutenant,  one  regimental  sergeant  major,  two 
battalion  sergeants  major,  one  first  sergeant,  two  color  sergeants,  one  mess 
sergeant,  one  supply  sergeant,  one  stable  sergeant,  two  sergeants,  nine  cor- 
porals, one  hoi^seshoer,  one  saddler,  one  mechanic,  three  buglers,  two  cooks, 
five  privates  (first  class),  fifteen  privates,  on^  band  leader,  one  assistant 
band  leader,  one  sergeant  bugler,  two  band  sergeants,  for  band  corporals, 
two  musicians  (first  class),  four  musicians  (second  class),  and  thirteen 
musicians  (third  class).  That  when  a  regiment  consists  of  three  battalions 
there  shall  be  added  to  the  headquarters  company  one  battalion  sergeant 
major,  one  sergeant,  three  corporals,  one  bugler,  one  private  (first  class), 
and  five  privates.  When  no  enliFted  men  of  the  Quartermaster  Corps  is 
attached  for  such  positions,  there  shall  be  added  to  each  mountain  artillery 
headquarters  company  one  packmaster  (sergeant,  first  class),  one  assistant 
nackmaster  (sercreanf).  and  one  cargador  (corporal). 
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Each  supply  company  of  a  regiment  of  two  battalions  shall  consist  of  one 
captain,  one  first  lieutenant,  two  regimental  supply  sergeants,  one  first 
sergeant,  one  mess  sergeant,  one  corporal,  one  cook,  one  horseshoer,  one 
saddler,  two  privates,  and  one  wagoner  for  each  authorized  wagon  of  the 
field  train.  When  a  regiment  consists  of  three  battalions  there  shall  be 
added  to  the  supply  company  one  second  lieutenant,  one  regimental  supply 
sergeant,  one  private,  and  one  wagoner  for  each  additional  authorized 
wagon  of  the  field  train* 

Each  gun  or  howitzer  battalion  shall  consist  of  one  major,  one  captai.u, 
and  batteries*  as  follows :  Mountain  artillery  battalions  and  light  artillery 
gun  or  howitzer  battalions  serving  with  the  field  artillery  or  Infantry 
divisions  shall  contain  three  batteries ;  horse  artillery  battalions  and  heavy 
field  artillery  gun  or  howitzer  battalions  shall  contain  two  batteries: 
Provided,  That  the  President  may,  in  his  discretion,  increase  the  head- 
quarters company  of  a  regiment  of  two  battalions  by  two  sergeants,  five 
corporals,  one  horseshoer,  one  mechanic,  one  private  (first  class),  and  six 
privates;  the  headquarters  company  of  a  regiment  of  three  battalions  by 
one  sergeant,  seven  corporals,  one  horseshoer,  one  mechanic,  two  cooks,  two 
privates  (first  class),  and  seven  privates;  the  supply  company  of  a  regi- 
ment of  two  battalions  by  one  corporal,  one  cook,  one  horseshoer,  and  on© 
saddler;  the  supply  company  for  a  regiment  of  three  battalions  by  one 
corporal,  one  cook,  one  horseshoer,  and  one  saddler,  a  gun  or  howitzer 
battery  by  three  sergeants,  seven  corporals,  one  horseshoer,  two  mechanics, 
one  bugler,  thirteen  privates  (first  class),  and  thirty-seven  privates.  [39 
Stat  L,  179.] 

For  Act  of  April  25,  1014^  mentioned  ftbove,  see  1916  Supp.  Fed.  Stat.  Ann.  289. 

Sec.  20.  [Coast  Artillery  Corps.]  The  Coast  Artillery  Corps  shall  con- 
sist of  one  Chief  of  Coast  Artillery,  with  the  rank  of  brigadier  general; 
twenty-four  colonels;  twenty-four  lieutenant  colonels;  seventy-two  majors; 
three  hundred  and  sixty  captains ;  three  hundred  and  sixty  first  lieutenants ; 
three  hundred  and  sixty  second  lieutenants;  thirty-one  sergeants  ma;*or, 
senior  grade;  sixty- four  sergeants  major,  junior  grade;  forty-one  master 
electricians;  seventy-two  engineers;  ninety-nine  electrician  sergeants,  first 
class;  two  hundred  and  seventy-five  assistant  engineers;  ninety-nine  elec- 
trician sergeants,  second  class;  one  hundred  and  six  firemen;  ninety-three 
radio  sergeants;  sixty-two  master  gunners;  two  hundred  and  sixty-three 
first  sergeants;  two  hundred  and  sixty- three  supply  sergeants;  two  hun- 
dred and  sixty-three  mess  sergeants ;  two  thousand  one  hundred  and  four 
sergeants;  three  thousand  one  hundred  and  fifty-six  corporals;  five  hundred 
and  twenty-six  cooks ;  five  hundred  and  twenty-six  mechanics ;  five  hundred 
and  twenty-six  buglers;  five  thousand  two  hundred  and  twenty-five  pri- 
vates, first  class;  fifteen  thousand  six  hundred  and  seventy-five  privates; 
and  eighteen  bands,  organized  as  hereinbefore  provided  for  the  Engineer 
band.  The  rated  men  of  the  Coast  Artillery  Corps  shall  consist  of  casemate 
electricians;  observers,  first  class;  plotters;  chief  planters;  coxswains;  chief 
loaders;  observers,  second  class;  gun  commanders  and  gun  pointers.  The 
total  number  of  rated  men  shall  not  exceed  one  thousand  seven  hundred  and 
eighty- four.  Coxswains  shall  receive  $9  per  month  in  addition  to  the  pay 
of  their  grade.    [39  Stat.  L.  180.] 
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Sec.  21.  [Porto  Rico  Regiment  of  Infantry.]  The  Porto  Rico  Regiment 
of  Infantry  of  the  United  States  Army  shall  hereafter  have  the  same 
organization,  and  the  same  grades  and  numbers  of  commissioned  officers 
and  enlisted  men,  as  are  by  this  Act  or  shaU  hereafter  be  prescribed  by  law 
for  other  regiments  of  Infantry  of  the  Army.  All  vacancies  created  by 
this  Act  or  occurring  hereafter  in  commissioned  offices  of  said  regiment 
above  the  grade  of  second  lieutenant  below  the  grade  of  colonel  shall,  except 
as  hereinafter  provided  to  the  contrary,  be  filled  by  promotion  according  to 
seniority  in  the  several  grades  and  within  the  regiment,  subject  to  the 
examination  prescribed  by  section  three  of  the.  Act  of  Congress  approved 
October  first,  eighteen  hundred  and  ninety,  and  said  section  is  hereby 
extended  so  as  to  apply  in  the  cases  of  all  officers  below  the  grade  of 
lieutenant  colonel,  who  shall  hereafter  be  examined  for  promotion  in  the 
Porto  Rico  Regiment  of  Infantry,  except  that  the  President  may  prescribe 
such  a  system  of  examination  for  the'  promotion  of  officers  of  said  regiment 
as  he  may  deem  advisable.  The  colonel  of  said  regiment  shall  be  detailed 
by  the  President,  from  among  officers  of  Infantry  of  the  Army  not  below 
the  grade  of  lieutenant  colonel,  for  a  period  of  four  years  unless  sooner 
relieved.  Vacancies  created  by  thi3  Act  in  the  grades  of  lieutenant  colonel 
and  major  in  said  regiments  shall  be  filled  by  appointments  from  the  senior 
captains  in  regimental  rank  of  the  Porto  Rico  regiment  mentioned  in  the 
Act  of  March  fourth,  nineteen  hundred  and  fifteen;  and  captains  and 
lieutenants  of  said  regiment  shall  also  be  eligible  for  such  detached  service, 
transfer,  or  assignment  to  duty  with  other  organizations  as  may  be 
approved  by  the  Secretary  of  War ;  but  vacancies  created  by  such  detach- 
ment of  officers  shall  not  be  filled  by  promotions  or  appointments. 

All  men  hereafter  enlisting  in  said  regiment  shall  be  natives  of  Porto 
Rico.  All  enlistments  in  the  regiment  shall  hereafter  be  the  same  as  is  pro- 
vided herein  for  the  Regular  Army,  and  the  regiment,  or  any  part  thereof, 
may  be  ordered  for  service  outside  the  island  of  Porto  Rico.  The  pay  and 
allowances  of  members  of  said  regiment  shall  be  the  same  as  provided  by 
law  for  officers  and  enlisted  men  of  like  grades  in  the  Regular  Army. 

Vacancies  created  by  this  Act  or  occurring  hereafter  in  the  grade  of 
second  lieutenant  in  said  regiment  shall  be  filled  during  any  calendar  year 
by  the  appointment  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  of  any  native  of  Porto  Rico  graduated  from  the  United  States 
Military  Academy,  and,  after  such  appointment  shall  have  been  made  or 
provided  for,  by  like  appointment  of  native  citizens  of  Porto  Rico  between 
twenty-one  and  twenty-seven  years  of  age. 

Provided,  That  officers  of  the  Porto  Rico  Regiment  of  Infantry,  United 
States  Army,  who  held  commissions  in  the  Porto  Rico  Provisional  Regiment 
of  Infantry  on  June  thirtieth,  nineteen  hundred  and  eight,  shall  now  and 
hereafter  take  rank  in  their  grades  in  the  same  relative  order  held  by  them 
in  said  Porto  Rico  Provisional  Regiment  of  Infantry  on  June  thirtieth,  nine- 
teen hundred  and  eight,  subject  to  any  loss  in  rank  due  to  failure  to  pass 
examinations  for  promotion  or  to  sentence  of  court-martial.  [39  Stat 
i.  180.] 

For  Act  of  Oct.  1,  1890,  mentioned  above,  see  7  Fed.  Stat.  Ann.  997. 

For  Act  of  March  4,  1914^  mentioned  above,  see  1916  Supp.  Fed.  Stat.  Ann.  308. 
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Sec.  22.  [Laws  remaining  in  force.]    All  existing  laws  pertaining  to  or 
i  affecting  the  United  States  Military  Academy  and  civilian  or  military  per- 

sonnel on  duty  thereat  in  any  capacity  whatever,  the  officers  and  enlisted 
men  on  the  retired  list,  the  detached  and  additional  officers  under  the  Act 
of  Congress  approved  March  third,  nineteen  hundred  and  eleven,  recruiting 
I  parties,  recruit  depots  and  unassigned  recruits,  service  school  detachments, 

United  States  disciplinary  barracks,  guards,  disciplinary  oi^anizations, 
the  Philippine  Scouts,  and  Indian  scouts  shall  continue  and  remain  in  force 
except  as  herein  specifically  provided  otherwise:  Provided,  That  one  of 
the  enlisted  men  at  each  main  recruiting  station  who  has  been  detached 
for  duty  at  such  station  under  the  provisions  of  the  Act  of  Congress 
j  approved  February  second,  nineteen  hundred. and  one,  may,  in  the  dis- 

cretion of  the  Secretary  of  War,  have  the  rank,  pay,  and  allowances  of  a 
first  sergeant  of  Infantry.    [39  Stat,  L.  181,  as  amended  by  40  Stat.  L.  — .] 

This  section  was  amended  by  the  Act  of  July  9,  1918,  ch.  17,  §  2.    The  amendment 
added  the  proviso. 

For  the  Act  of  March  3,  1911,  mentioned  above,  soe  1912  Ftdi,  Stat.  Ajon.  407. 
For  the  Act  of  Feb.  2,  1901,  mentioned  above,  see  7  Fed.  8t»t.  Ana.  MS. 

Sec.  23.  [Original  appointments  to  be  proyisioBal.]  Hereafter  all 
appointments  of  persons  other  than  graduates  of  the  United  States  Military 
Academy  to  the  grade  of  second  lieutenant  in  the  Regular  Army  shall  be 
provisional  for  a  period  of  two  years,  at  the  close  of  which  period  such 
appointments  shall  be  made  permanent  if  the  appointees  shall  have  demon- 
strated, under  such  regulations  as  the  President  may  prescribe,  their 
suitability  and  moral,  professional,  and  physical  fitness  for  such  permanent 
appointment,  but  should  any  appointee  fail  so  to  demonstrate  his  suitability 
and  fitness,  his  appointment  shall  terminate ;  and  should  any  ofiicer  become 
eligible  for  promotion  to  a  vacancy  in  a  higher  grade  and  qualify  therefor 
before  the  expiration  of  two  years  from  the  date  of  his  original  appoint- 
ment, he  shall  receive  a  provisional  appointment  in  such  higher  grade, 
which  appointment  shall  be  made  permanent  when  he  sTiall  have  qualified 
for  permanent  appointment  upon  the  expiration  of  two  years  from  the  date 
of  his  original  appointment,  or  shall  terminate  if  he  shall  fail  so  to  qualify. 

Should  any  such  ofiicer  during  such  provisional  period  of  two  years 
become  incapable  of  performing  the  duties  of  his  office  by  reason  of  physical 
incapacity  resulting  from  an  incident  of  service,  he  shall  be  retired  from 
active  service  by  the  President  upon  the  actual  rank  held  by  him  at  the 
time  of  retirement  in  the  manner  provided  by  law  for  the  retirement  of 
permanent  officers  of  the  Regular  Army,  and  provisional  officers  retired 
under  the  provisions  of  this  section  shall  be  in  addition  to  the  number  of 
\he  officers  of  the  Army  on  the  retired  list  now  fixed  by  law.  [39  Stat. 
L.  181,  as  amended  by  40  Stat.  — .] 

This  section  was  amended  to  read  a«  here  given  by  the  Army  Approprmtion  Act  of 
July  9,  1918,  ch. .    The  amendment  added  the  second  paragraph. 

Sec.  24.  [Increase  to  be  made  in  flye  increments.]  Except  as  otherwise 
specifically  provided  by  this  Act,  the  increases  in  the  commissioned  and 
enlisted  personnel  of  the  Regular  Army  provided  by  this  Act  shall  be 
made  in  five  annual  increments,  each  of  which  shall  be,  in  each  grade  of 
each  arm,  corps,  and  department,  as  nearly  as  practicable,  one-fifth  of  the 
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total  increase  authorized  for  each  arm,  corps,  and  department.  Officers 
promoted  to  vacancies  created  or  caused  by  the  addition  of  the  first  incre- 
ment shall  be  promoted  to  rank  from  July  first,  nineteen  hundred  and  six- 
teen, and  those  promoted  to  vacancies  created  or  caused  by  the  second  incre- 
ment shall  be  promoted  to  rank  from  July  first,  nineteen  hundred  and  seven- 
teen ;  those  promoted  to  vacancies  created  or  caused  by  the  addition  of  the 
third  increment  shall  be  promoted  to  rank  from  July  first,  nineteen  hun- 
dred and  eighteen;  those  promoted  to  vacancies  created  or  caused  by  the 
addition  of  the  fourth  increment  shall  be  promoted  to  rank  from  July  first, 
nineteen  hundred  and  nineteen ;  and  those  promoted  to  vacancies  created  or 
caused  by  the  addition  of  the  fifth  increment  shall  be  promoted  to  rank  from 
July  first,  nineteen  hundred  and  twenty:  Providedy  That  in  the  event  of 
actual  or  threatened  war  or  similar  emergency  in  which  the  public  safety 
demands  it  the  President  is  authorized  to  immediately  organize  the  entire 
increase  authorized  by  this  Act,  or  so  much  thereof  as  he  may  deem  neces- 
sary, and  when,  in  the  judgment  of  the  President,  war  becomes  imminent, 
all  of  said  organizations  that  shall  then  be  below  the  maximum  enlisted 
strength  authorized  by  law  shall  be  raised  forthwith  to  that  strength,  and 
shall  be  maintained  as  nearly  as  possible  thereat  so  long  as  war,  or  the 
imminence  of  war,  shall  continue. 

Vacancies  in  the  grade  of  second  lieutenant,  however,  arising,  in  any  fiscal 
year  shall  be  filled  by  appointment  in  the  following  order:  (1)  Of  cadets 
graduated  from  the  United  States  Military  Academy  during  the  preceding 
fiscal  year  for  whom  vacancies  did  not  become  available  during  the  fiscal 
year  in  which  they  were  graduated;  (2)  under  the  provisions  of  existing 
law  of  enlisted  men,  including  officers  of  Philippine  Scouts,  between  the 
ages  of  twenty-one  and  thirty-four  years,  whose  fitness  for  promotion  shall 
have  been  determined  by  competitive  examination ;  and  of  members,  includ- 
ing officers,  of  the  Organized  Militia,  the  National  Guard,  or  Naval  Militia, 
between  the  ages  of  twenty-one  and  thirty-four  years  who  have  had  at  least 
ninety  days'  actual  Federal  military  service  during  the  calendar  year 
nineteen  hundred  and  sixteen,  or  subsequent  thereto,  and  whose  fitness  for 
promotion  shall  have  been  determined  by  examination ;  (3)  of  commissioned 
officers  of  the  National  Guard,  between  the  ages  of  twenty-one  and  twenty- 
seven  years,  not  otherwise  provided  for  herein;  (4)  of  members  of  the 
Officers'  Reserve  Corps,  between  the  ages  of  twenty-one  and  twenty-seven 
years;  (5)  of  such  honor  graduates,  between  the  ages  of  twenty-one  and 
twenty-seven  years,  of  distinguished  colleges  as  are  now  or  may  hereafter 
be  entitled  to  preference  by  general  orders  of  the  War  Department;  and 
(6)  of  candidates  from  civil  life,  between  the  ages  of  twenty-one  and 
twenty-seven  years ;  and  the  President  is  authorized  to  make  the  necessary 
rules  and  regulations  to  carry  these  provisions  into  effect :  Provided,  That 
the  President  is  hereby  authorized  to  waive  the  maximum  age  limit  pre- 
scribed by  law  for  appointment  as  second  lieutenant  in  the  Regular  Army 
in  the  case  of  any  candidate  for  such  appointment  who  has  successfully 
completed  or  who  may  hereafter  successfully  complete  the  required  exanxina- 
tion  for  such  appointment  before  arriving  at  the  prescribed  maximum  age 
limit;  but  no  appointment  of  any  such  candidate  shall  be  made  to  any 
vacancy  which  did  not  exist  upon  the  date  he  successfully  completed  the 
required  examination  for  appointment;  and  persons  appointed  under  the 
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provisions  of  this  proviso  shall  be  appointed  with  the  rank  and  date  of  rank 
with  which  they  would  have  been  appointed  if  their  appointment  had  not 
been  prevented  by  reason  of  the  maximum  age  limit  prescribed  by  law: 
Provided  further,  That  appointments  to  the  grade  of  second  lieutenant  in 
the  Corps  of  Engineers  including  those  created  by  this  Act,  shall  con- 
tinue to  be  made  as  now  provided  by  law,  but  that  officers  of  the  Array 
or  Navy  of  the  United  States  may  become  candidates  for  said  appointments 
under  the  provisions  of  section  five  of  the  Act  of  Congress  approved  Feb- 
ruary twenty-seventh,  nineteen  hundred  and  eleven,  without  previously 
vacating  their  commissions  as  officers  and  that  the  Secretary  of  War  may, 
in  his  discretion,  allow  persons  to  become  candidates  without  previously 
establishing  eligibility  for  appointment  as  junior  engineer  under  the  Engi- 
neer Bureau  of  the  War  Department:  Provided  further,  That  officers 
appointed  to  original  vacancies  in  the  grade  of  second  lieutenant  (»rciited 
or  caused  by  this  Act  shall  take  lineal  and  relative  rank  according  to  dates 
of  appointment,  and  the  lineal  and  relative  rank  of  second  lieutenants 
appointed  on  the  same  date  shall  be  determined  under  such  regulations  as 
the  Secretary  of  War  may  prescribe:  Provided  further,  That  the  Presi- 
dent may  recommission  persons  who  have  heretofore  held  commissions  in 
the  Regular  Army  and  have  left  the  service  honorably,  after  ascertaining 
that  they  are  qualified  for  service  physically,  morally,  and  as  to  age  and 
military  fitness;  such  recommissioned  officers  shall  take  rank  at  the  foot 
of  the  respective  grades  which  they  held  at  the  time  of  their  separation 
from  the  Army:  Provided  further,  That  the  provisions  of  existing  law 
requiring  examinations  to  determine  fitness  for  promotion  of  officers  of  the 
Army  are  hereby  extended  to  include  promotions  to  all  grades  below  that 
of  brigadier  general :  Provided  further,  That  examinations  of  officers  in 
the  grades  of  major  and  lieutenant  colonel  shall  be  confined  to  problems 
involving  the  higher  functions  of  staflf  duties  and  command :  And  ptovided 
further,  That  in  time  of  war  retired  officers  of  the  Army  may  be  employed 
on  active  duty,  in  the  discretion  of  the  President,  and  when  so  employed 
they  shall  receive  the  full  pay  and  allowances  of  their  grade:  And  pro- 
vided further.  That  hereafter  any  retired  officer,  who  has  been  or  shall 
be  detailed  on  active  duty,  shall  receive  the  rank,  pay,  and  allowances  of 
the  grade,  not  above  that  of  colonel,  that  he  would  have  attained  in  due 
course  of  promotion  if  he  had  remained  on  the  active  list  for  a  period 
beyond  the  date  of  his  retirement  equal  to  the  total  amount  of  time  during 
which  he  has  been  detailed  on  active  duty  since  his  retirement. 

That  the  President  be,  and  he  is  hereby,  authorized  to  waive  the  age 
limit  in  all  cases  where  the  candidate  for  second  lieutenant,  who  being 
within  the  maximum  age  limit  at  the  date  of  examination  has  passed  or  may 
pass  the  examination,  and  who  has  become  or  may  become  ineligible  on 
account  of  age  before  the  date  of  his  appointment;  and  to  appoint  such 
candidate  with  rank  from  the  same  date  as  other  candidates  of  like  class 
who  have  been  or  may  be  appointed  as  the  result  of  the  same  examination : 
Provided,  That  such  appointment  is  made  within  one  year  from  the  date 
of  such  examination.  [39  Stat,  L.  182,  as  amended  by  40  Stat,  L.  40;  40 
Stat.  L.  — .] 

This  section  waa  amended  to  read  as  here  given  by  the-  Act  of  May  12,  1917,  ch.  12, 
entitled  *'An  Act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
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year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  other  purposes,* 
and  also  by  the  Act  of  July  9,  1918,  ch.  17,  §§  3,  4.  The  former  Act  added  tlie  last 
raragraph,  and  amended  the  first  part  of  the  second  paragraph  down  to  thi-  first 
proviso,  and  the  latter  Act  amended  the  second  paragraph  down  to  the  second  proviso, 
and  substituted  "  colonel "  for  "  major "  in  the  last  proviso  of  said  paragraph.  The 
second  paragraph  down  to  the  second  proviso  originally  read  as  follows : 

"Vacancies  in  the  grade  of  second  lieutenant,  created  or  caused  by  the  increases 
due  to  this  Act,  in  any  fiscal  year  shall  be  filled  by  appointment  in  the  following  order: 
(1)  Of  cadets  graduated  from  the  United  States  Military  Academy  during  the  pre- 
ceding fiscal  year  for  whom  vacancies  did  not  become  available  during  the  fiscal  year 
in  which  they  were  graduated;  (2)  under  the  provisions  of  existing  law%  of  enlisted 
men,  including  officers  of  the  Philippine  Scouts,  whose  fitness  for  promotion  shall  have 
been  determined  by  competitive  examination;  (3)  of  members  of  the  Officers'  Reserve 
Corps  between  the  ages  of  twenty-one  and  twenty-seven  years;  (4)  of  commissioned 
officers  of  the  National  Guard  between  the  ages  of  twenty-one  and  twenty-seven  years; 
(6)  of  such  honor  graduates,  between  the  ages  of  twenty-one  and  twenty-seven 'years, 
of  distinguished  colleges  as  are  now  or  may  hereafter  be  entitled  to  preference  by 
general  orders  of  the  VVar  Department;  and  (6)  of  candidates  from  civil  life  between 
the  ages  of  twenty-one  and  twenty-seven  years;  and  the  President  is  authorized  to 
make  the  necessary  rules  and  regulations  to  carry  these  provisions  into  effect:  Pro- 
videdf  That  any  such  original  vacancies  not  so  filled,  and  remaining  at  the  time  of 
^graduation  of  any  class  at  the  United  States  Military  Academy,  may  be  filled  by  the 
appointment  of  members  of  that  class;  and  all  vacancies  in  the  grade  of  second  lieu- 
tenant not  created  or  caused  b^  the  increases  due  to  this  Act  shall  be  filled  as  provided 
in  the  Act  making  appropriation  for  the  support  of  the  Army,  approved  March  third, 
nineteen  hundred  and  eleven:  Provided  further ,  That  enlisted  men  of  the  Regular 
Army  who  have  completed  one  year's  service  with  an  organization  may  become  candi- 
dates for  vacancies  in  the  grade  of  second  lieutenant  created  or  caused  by  the  increases 
due  to  the  operation  of  this  Act." 

The  amenament  of  May  12,  1917,  affecting  the  second  paragraph  undter  it,  made  it 
read  as  follows: 

"Vacancies  in  the  grade  of  second  lieutenant  created  or  caused  by  the  increases  due 
to  this  Act,  in  any  fiscal  year  shall  be  filled  by  appointment  in  the  following  order: 
(^irst)  Of  cadets  graduated  from  the  United  States  Military  Academy  during  the 
preceding  fiscal  year  for  whom  vacancies  did  not  become  available  during  the  fiscal 
year  in  which  they  graduated;  (second)  under  the  provisions  of  existing  law  of  enlisted 
men,  including  ofBcers  of  Philippine  Scouts,  between  the  ages  of  twenty-one  and  thirty- 
four  years,  whose  fitness  for  promotion  shall  have  been  determined  by  competitive 
examination ;  and  of  members,  including  officers,  of  the  Organized  Militia,  the  National 
Guard,  or  Naval  Militia,  between  the  ages  of  twenty-one  and  thirty -four  years  who 
have  had  at  least  ninetv  days  actual  Federal  military  service  under  any  call  of  the 
President  during  the  calendar  year  nineteen  hundred  and  sixteen,  and  whose  fitness 
for  promotion  shall  have  been  determined  by  examination;  (third)  of  members  of  the 
Officers  Reserve  Corps  between  the  ages  of  twenty-one  and  tw^enty-seven  years,  of  dis- 
tinguished colletjes  as  arc  now  or  may  hereafter  be  entitled  to  preference  by  general 
orders  of  the  War  Department;  and  (sixth)  of  candidates  from  civil  life  between  the 
ages  of  twenty-one  and  twenty-seven  years;  and  the  President  is  authorized  to  make 
the  necessary  rules  and  regulations  to  carry  these  provisions  into  effect." 

The  Army  Appropriation  Act  of  May  12,  1917,  ch.  12,  40  Stat.  L.  40,  ccmtains  a 
provision  affecting  this  section,  which  reads  as  follows: 

"  That  section  twenty-four  of  the  national-defense  Act  approvied  June  third,  nineteen 
hundred  and  sixteen,  is  so  amended  as  to  authorize  the  President  to  organize  imme- 
diately the  whole  of  the  increase  in  the  Ordnance  Department  authorized  by  section 
twelve  of  aaid  Act,  or  such  part  thereof  as  lie  may  deem  necessary." 

The  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418,  §  1,  contains  a  provision 
affecting  this  section,  which  will  be  found  set  out  in/ro,  p.  970,  third  par. 

Sec.  25.  [The  detached  officers.]  That  on  July  first,  nineteen  hundred 
and  sixteen,  the  line  of  the  Army  shall  be  increased  by  eight  hundred  and 
twenty- two  extra  oflBcers  of  the  Cavalry,  Field  Artillery,  Coast  Artillery 
Corps,  and  Infantry  arms  of  the  service,  of  grades  from  first  lieutenant  to 
colonel,  inclusive,  lawfully  available  for  detachment  from  their  proper  arms 
for  duty  with  the  National  Guard,  or  other  duty,  the  usual  period  of  which 
exceeds  one  year.  Said  .extra  oiTicers,  together  with  the  two  hun<lred 
detached  officers  provided  for  by  the  Act  of  Congress  approved  March 
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third,  nineteen  hundred  and  eleven,  shall,  on  and  after  July  first,  nineteen 
hundred  and  sixteen,  constitute  the  Detached  Officers'  List,  and  all  positions 
Tiacated  by  officers  assigned  to  said  list,  and  the  officers  so  assigned,  shall  be 
subject  to  the  provisions  of  section  twenty-seven  of  the  Act  of  Congress 
approved  February  second,  nineteen  hundred  and  one,  with  reference  to 
details  to  the  staflf  corps.  The  total  number  of  officers  hereby  authorized  for 
each  grade  on  said  list  entire  shall  be  in  proportion  to  the  total  number  of 
officers  of  the  corresponding  grade  now  authorized  by  law  other  than  this 
Act  for  all  of  the  said  four  arms  combined,  exclusive  of  second  lieutenants 
and  of  the  two  hundred  extra  officers  authorized  by  the  Act  of  Congress 
approved  March  third,  nineteen  hundred  and  eleven,  and  exclusive  also 
of  the  additional  officers  authorized  by  the  Act  to  restore  lineal  rank  lost 
through  the*  system  of  regimental  promotion  formerly  in  force ;  and  the 
total  number  of  officers  hereby  authorized  for  each  grade  in  each  of  said 
arms  on  said  list  shall  be  in  the  proportion  borne  by  the  number  of  officers 
now  authorized  by  law  other  than  this  Act  for  such  grade  and  arm  to  the 
total  number  of  officers  now  authorized  by  law  other  than  this  Act  for  the 
corresponding  grade  in  all  of  the  said  four  arms  combined,  exclusive  of  the 
extra  and  additional  officers  last  hereinbefore  specified  and  excluded :  Pro- 
vided, That  all  vacancies  created  or  caused  by  the  foregoing  provisions  of 
this  section  in  grades  above  that  of  second  lieutenant  shall  be  filled  by 
promotion  according  to  law  existing  on  and  before  the  date  of  approval 
of  this  Act,  and  subject  to  the  examinations  prescribed  by  existing  law. 
As  soon  as  practicable  after  such  promotions  shall  have  been  made,  there 
shall  be  detached  from  each  arm  and  assigned  to  the  Detached  Officers' 
List  a  number  of  officers  of  each  grade  equal  to  the  number  of  officers  of 
said  grade  by  which  said  arm  shall  have  been  increased  by  the  foregoing 
provisions  of  this  section;  and  thereafter  any  vacancy  created  or  caused 
in  any  of  the  said  arms  of  the  service  by  the  assignment  of  an  officer  of 
any  grade  to  said  Detached  Officers*  List  shall  be  filled,  subject  to  such 
examination  as  is  now  or  may  hereafter  be  prescribed  by  law,  by  the 
promotion  of  the  officer  who  shall  be  the  senior  in  length  of  commissioned 
service  of  those  eligible  to  promotion  in  the  next  lowei  grade  in  the  arm 
in  which  such  vacancy  shall  occur:  Provided  further.  That  no  officer  of 
any  of  said  arms  of  the  service  shall  be  permittted  to  remain  on  said 
Detached  Officers'  List  for  more  than  forty-five  days  unless  he  shall  have 
been  actually  present  for  duty  for  at  least  two  years  out  of  the  last  preced- 
ing six  years  with  an  organization  composed  of  one  or  more  statutory  units, 
or  the  equivalent  thereof>  of  the  arm  to  which  he  shall  belong.  Any  vacancy 
created  in  said  list  by  the  removal  of  any  officer  therefrom  because  he  shall 
not  have  been  present  for  duty  as  before  prescribed  in  this  proviso  shall  be 
filled  by  the  transfer  to  said  list  of  an  officer  having  the  same  grade  and 
belonging  to  the  same  arm  as  the  officer  whose  removal  from  said  list  shall 
have  created  said  vacancy;  but,  except  as  before  prescribed  in  this  proviso, 
all  officers  who  shall  have  been  assigned  to  said  list  shall  remain  thereon 
for  not  less  than  four  years  from  the  respective  dates  of  their  assignment 
thereto,  unless  in  the  meantime  they  shall  have  been  separated  entirely 
from  the  Army,  or  shall  have  been  promoted  or  appointed  to  higher  offices, 
or  shall  have  been  retired  from  active  service:  Provided  further.  That 
after  the  apportionment  of  officers  to  said  Detached  Officers'  List  shall 
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have  been  made  as  authorized  by  this  Act,  whenever  any  vacancy  shall 
have  been  caused  in  said  list  by  the  separation  of  an  officer  of  any  grade 
therefrom,  such  vacancy  shall,  except  as  prescribed  in  the  last  preceding 
proviso,  be  filled  by  the  detail  and  assignment  to  said  list  of  an  officer  of 
the  corresponding  grade  in  that  arm  in  which  there  shall  be  found  the 
officer  of  the  next  lower  grade  who  at  that  time  shall  be  the  senior  in  length 
of  commissioned  service  of  all  the  officers  of  the  said  lower  grade  in  all  of 
the  four  arms  hereinbefore  specified;  if  two  or  more  officers  of  different 
arms  shall  be  found  to  have  equal  seniority  in  length  of  commissioned 
service  in  said  lower  grade,  the  question  of  seniority  shall  be  decided  by 
their  relative  standing  on  the  list  of  the  commissioned  officers  of  the  Army  2 
Provided  further,  That,  with  a  view  further  to  equalize  inequalities  in 
past  promotions  of  officers  of  the  line  of  the  Army,  on  July  first,  nineteen 
hundred  and  sixteen,  the  Cavalry  shall  be  increased  by  seventeen  colonels, 
and  the  Infantry  by  four  colonels,  all  of  whom  shall  be  additional  officers 
in  that  grade,  and  shall  not  bar  nor  retard  the  promotion  to  which  any 
officer  would  be  entitled  if  the  appointment  of  the  said  additional  officers 
had  never  been  authorized;  and  after  July  first,  nineteen  hundred  and 
nineteen,  no  vacancies  occurring  among  the  said  additional  officers  shall  be 
filled  and  the  offices  so  vacated  shall  cease  and  determine:  And  provided 
further,  That  for  the  purpose  of  lessening  as  much  as  possible  inequalities 
of  promotion  due  to  the  increase  in  the  number  of  officers  of  the  line  of  the 
Army  under  the  provisions  of  this  Act,  any  vacancies  created  or  caused  by 
this  Act  in  commissioned  grades  below  that  of  lieutenant  colonel  in  any 
arm  of  said  line  may,  in  the  discretion  of  the  President  and  under  such 
regulations  as  he  may  prescribe  in  furtherance  of  the  purpose  stated  in 
this  proviso,  be  filled  by  the  promotion  or  transfer  without  promotion  of 
officers  of  other  branches  of  the  line  of  the  Army ;  but  no  such  promotion 
or  transfer  shall  be  made  in  the  case  of  any  officer  unless  it  shall  have 
been  recommended  by  an  examining  board  composed  of  five  officers,  senior 
in  rank  to  such  officer,  and  of  the  arm  to  which  the  promotion  or  transfer 
of  such  officer  shall  have  been  proposed,  who,  after  having  made  a  personal 
examination  of  such  officer  and  of  his  official  record,  shall  have  reported 
him  qualified  for  service  in  said  arm  in  the  grade  to  which  his  promotion 
or  transfer  shall  have  been  proposed.     [39  Stat.  L.  183.] 

This  section  is  affteoted  by  a  proTi«ion  in  the  Army  Appropriation  Act  of  May  12, 
1917,  ch.  12,  40  Stat.  L.  40.    The  provision  is  set  out  infra,  p.  1004. 

This  section  is  also  affected  by  a  provision  in  the  Army  Appropriation  Act  of  Aug. 
29,  1916,  ch.  418,  39  Stat.  L.  619.    The  provision  is  set  out  infra,  p.  970. 

For  Act  of  March  3,  1911,  see  1912  Supp.  Fed.  Stat.  Ann*  407. 

For  Act  of  Feb.  2,  1901,  |  27,  see  7  Fed.  fitat.  Ann.  1000. 

Sec.  26.  [Retirement  of  officers  of  Philippine  Scouts.]  Captains  and  lieu- 
tenants of  Philippine  Sconts  who  are  citizens  of  the  United  States  shall 
hereafter  be  entitled  to  retirement  under  the  laws  governing  the  retirement 
of  enlisted  men  of  the  Regular  Army,  except  that  they  shall  be  retired  in 
the  grade  held  by  them  at  the  date  of  retirement,  shall  be  entitled  to  retire- 
ment for  disability  under  the  same  conditions  as  officers  of  the  Regular 
Army,  and  that  they  shall  receive,  as  retired  pay,  the  amounts  allowed  by 
law,  as  retired  pay  and  allowances,  of  master  signal  electricians  of  the 
United  States  Army,  and  no  more :  Provided,  That  double  time  for  service 
beyond  the  continental  limits  of  the  United  States  shall  not  be  counted 
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for  the  purposes  of  this  section  so  as  to  reduce  the  actual  period  of  service 
below  twenty  years :  Provided  further,  That  former  officers  of  the  Philip- 
pine Scouts  who,  because  of  disability  occasioned  by  wounds  received  in 
action,  have  resigned,  or  been  discharged  from  the  service,  or  who  have- 
heretofore  served  as  such  for  a  period  of  more  than  five  years  and  have 
been  retired  as  enlisted  men,  shall  be  placed  upon  the  retired  list  as  officers 
of  Philippine  Scouts  and  thereafter  receive  the  retired  pay  and  allowances 
provided  by  this  section  for  other  officers  of  Philippine  Scouts :  And  pro- 
vided further,  That  any  former  officer  of  Philippine  Scouts  who  vacated 
his  office  in  the  Philippine  Scouts  by  discharge  or  resignation  on  account  of 
disability  contracted  in  the  line  of  duty  and  who  was  subsequently  retired 
as  an  enlisted  man,  except  any  former  officer  of  Philippine  Scouts  who  has 
been  retired  as  an  enlisted  man  by  special  Act  of  Congress,  shall  be 
transferred  to  the  retired  list  created  by  this  section  and  shall  thereafter 
receive  the  retired  pay  and  allowances  authorized  by  this  section,  and  no 
more.  Officers  of  Philippine  Scouts  retired  under  the  provisions  of  this 
section  shall  not  form  part  of  the  limited  retired  list  now  authorized  by  law. 
[39  Stat.  L.  185,] 

Sec.  27.  [Enlistments  in  the  Regular  Army.]  On  and  after  the  first  day 
of  November,  nineteen  hundred  and  sixteen,  all  enlistments  in  the  Regular. 
Army  shall  be  for  a  term  of  seven  years,  the  first  three  years  to  be  in  the 
active  service  with  the  organizations  of  which  those  enlisted  form  a  part  and, 
except  as  otherwise  provided  herein,  the  last  four  years  in  the  Regular 
Army  Reserve  hereinafter  provided  for:  Provided,  That  at  the  expiration, 
of  three, years'  continuous  service  with  such  organizations,  either  under  a 
.  first  or  any  subsequent  enlistment,  any  soldier  may  be  reenlisted  for  another 
period  of  seven  years,  as  above  provided  for,  in  which  event  he  shall  receive 
his  final  discharge  from  his  prior  enlistment:  Provided  further,  That  ' 
after  the  expiration  of  one  year's  honorable  service  any  enlisted  man 
serving  within  the  continental  limits  of  the  United  States  whose  company, 
troop,  battery,  or  detachment  commander  shall  report  him  as  proficient  and 
sufficiently  trained  may,  in  the  discretion  of  the  Secretary  of  War,  be  fur-  • 
loughed  to  the  Regular  Army  Reserve  undier  such  regulations  as  the 
Secretary  of  War  may  prescribe,  but  no  man  furloughed  to  the  reserve 
shall  be  eligible  to  reenlist  in  the  service  until  the  expiration  of  his  term  of 
seven  years:  Provided  further.  That  in  all  enlistments  hereafter  accom- 
plished under  the  provisions  of  this  Act  three  years  shall  be  counted  as  an 
enlistment  period  in  compijJ:iTig  continuous-service  pay:  Provided  further. 
That  any  noncommissioned  officer  discharged  with  an  excellent  character 
shall  be  permitted,  at  the  expiration  of  three  years  in  the  active  service, 
to  reenlist  in  the  organization  from  which  discharged  with  the  rank  and 
grade  held  by  him  at  the  time  of  his  discharge  if  he  reenlists  within  twenty 
days  after  the  date  of  such  discharge:  Provided  further.  That  no  person 
under  the  age  of  eighteen  years  shall  be  enlisted  or  mustered  into  the 
military  service  of  the  United  States  without  the  written  consent  of  his 
parents  or  guardians,  provided  that  such  minor  has  such  parents  or 
guardians  entitled  to  his  custody  and  control:  And  provided  further, 
That  the  President  is  authorized  in  his  discretion  to  utilize  the  services  of 
postmasters  of  the  second,  third,  and  fourth  classes  in  procuring  the  enlist- 
ment of  recruits  for  the  Army[.] 
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Id  addition  to  military  training,  soldiers  while  in  the  active  service  shall 
hereafter  be  given  the  opportunity  to  study  and  receive  instruction  ui>on 
educational  lines  of  such  character  as  to  increase  their  military  eflSciency 
and  enable  them  to  return  to  civil  life  better  equipped  for  industrial, 
commercial,  and  general  business  occupations.  Civilian  teachers  may  be 
employed'  to  aid  the  Army  ofScers  in  giving  such  instruction,  and  part  of 
this  instruction  may  consist  of  vocational  education  either  in  agriculture 
or  the  mechanic  arts.  The  Secretary  of  War,  with  the  approval  of  the 
President,  shall  prescribe  rules  and  regulations  for  conducting  the  instruc- 
tion herein  provided  for,  and  the  Secretary  of  War  shall  have  the  power 
at  all  times  to  suspend,  increase,  or  decrease  the  amount  of  such  instruction 
offered  as  may  in  his  judgment  be  consistent  with  the  requirements  of 
military  instruction  and  service  of  the  soldiers.  [39  Stat,  L.  185,  as 
amended  hy  40  Stat,  L.  — .] 

This  section  was  amended  by  the  Postal  Service  Appropriation  Act  of  July  2,  1918, 
§11,  which  repealed  a  provision  at  the  end  of  the  first  paragraph  authorizing  the  pay- 
ment of  $5  to  postmasters  at  second,  third,  and  fourth  class  offices  for  each  recruit 
secured  by  them  and  accepted  by  the  Army.  The  repealed  provision  read  as  follows: 
"and  for  each  recruit  accepted  for  enlistment  in  the  Army,  the  postmaster  procuring 
his  enlistment  shall  receive  the  sum  of  $5." 


Enlistment  of  minor  —^  Voidable  by 
parerut, —  An.  enlistment  in  the  army  by 
a  minor  without  his  parent's  consent  is 
valid  and  binding  as  to  the  minor,  but 
voidable  on  the  application  of  tlie  parent. 
Ex  p.  Avery,  (E.  D.  N.  C.  1916)  2»5  Fed. 
24«;  Ea  p.  Winfield,  (E.  D.  Va.  1916) 
236  Fed.  552;  Hoskins  v.  Dickerson,  (C. 
C.  A.  6th  Cir.  1917)  239  Fed.  275,  162 
C.  C.  A.  263,  Ann.  Cas.  1917C  776,  L.  R. 
A.  1917D  1056;  Hoskins  r.  Pell,  (C.  C.  A. 
5th  Cir.  1917)  239  Fed.  279,  152  C.  C.  A. 
.  267,  L.  R.  A.  1917D  1053;  U.  S.  v.  Brown, 
(E.  D.  Pa.  1917)  242  Fed.  983;  Ex  p. 
Rush,   (M.  D.  Ala.  1917)   246  Fed.  172. 

Enlistment  in  National  Otiard. —  It  has 
been  questioned  whether  the  right  of  the 
parents  or  guardian  to  tht^  discharge  of  a 
*  minor  obtains  when  the  minor  has  en- 
listed- in  the  National  Guard  which  has 
subsequently  been  mustered  into  federal 
service.  In  Ex  p.  Winfield,  (E.  D.  Va. 
1916)  236  Fed.  552,  it  was  held  that  no 
such  right  existed.  The  contrary,  how- 
ever, was  held  in  Hoskins  r.  Dickerson, 
(C.  C.  A.  5th  Cir.  1917)  239  Fed.  275, 
152  C.  C.  A.  26.3,  Ann.  Cas.  1917C  776, 
L.  R.  A.  1917D   1056. 

In  Ex  p.  Avery,  (E.  D.  N.  C.  1916) 
235  Fed.  248,  the  question  was  raised  but 
no  decision  was  made,  since  the  minor 
had  not  enlisted  until  after  the  National 
Guard  had  been  mustered  into  federal 
service. 

Pending  prosecution  for  military  of- 
fense.— ^As  the  enlistment  of  a  minor  is 
valid  as  to  him,  any  military  offense  com> 
mitted-  by  him  after  or  in  connection  with 
his  enlistment  may  be  punished;  and  the 
fact  that  he  enlisfcd  without  his  parents' 
consent,  or  that,  after  the  military  au- 
thorities    have      instituted      proceedings 


against  him,  his  parent  has  instituted 
legal  proceedings  for  his  release,  does  not 
deprive  the  military  authorities  of  the 
power  to  punish.  U.  S.  f?.  Brown,  (E.  D. 
Pa.   1917)    242  Fed.  983. 

PnuHng  prosecution  for  fraudulent  en- 
listincnt. —  With  respect  of  the  right  of 
a  minor  to  be  discharged  from  the  army 
after  he  has  been  charged  by  the  mili- 
tarv  authorities  with  u-auduleift  enlist- 
ment,  there  appears  to  be  some  conflict  of 
opinion.  It  has  been  held  if  the  charges 
were  made,  but  not  acted  on  prior  to  the 
petition  for  a  writ  of  habeaa  corpus,  that 
the  jurisdiction  of  the  civil  court  waa 
paramount  and.  that  the  discharge  would 
be  granted.  Ex  p,  Avery,  (E.  D.  N.  C. 
1910)  2.35  Fed.  248.  On  the  contrary 
however  it  has  been  held  that  the  minor 
will  not  be  relieved  from  punishment  by 
the  military  authorities  by  habeas  corpus 
even  though  military  proceedings  were 
not  instituted  until  after  the  service  of 
the  writ.  U.  S.  v.  Willford,  (C.  C.  A. 
2d  Cir.  1915)  220  Fed.  291,  136  C.  C.  A. 
273;  Ex  p.  Lewkowitz,  (S.  D.  N.  Y.  1908) 
163  Fed.  646;  In  re  Lessard,  (C.  C  N.  H. 
1905)  134  "Fed.  305;  Hoskins  v.  Dicker- 
son,  (C.  C.  A.  5th  Cir.  1917)  239  Fed. 
275,  152  C.  C.  A.  263,  Ann.  Cas.  1917C 
776,  L.  R.  A.  1917D  1056;  Ex  p.  tolej, 
(W.  D.  Ky.  1917)  243  Fed.  470,  which 
latter  case  held  that  the  contrarv  hold- 
ing of  In  re  Carver,  (C.  C.  Me.  1900)  103 
Fed.  624,  and  Ex  p.  Houghton,  (C.  C. 
Me.  1904)  129  Fed.  239,  should  be  re- 
garded as  overruled. 

Pending  prosecution  for  deBeriion, — 
Where  a  minor  falsely  representing  him- 
self to  be  over  eighteen  years  of  age 
takes  the  oath  of  enlistment  and  immedi- 
ately returns  to  his  home  without  having 
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done  or  reoeiyed  anything  as  a  soldier,  he  his  enlistment  by  continuing  in  the  serv- 

cannot  be  considered  as  a  deserter,  for  he  ice  until  he  reached   the  prescribed  age 

is  debarred  by  the  statutes  from  becom-  Hoskins  v.  Pell,  (C.  C.  A.  5th  Cir.  1917) 

ing  a  soldier  and  cannot  change  his  status  239  Fed.  279,  152  Q.  C.  A.  267,  L.  B.  A. 

by  enlistment,  although  he  might  validate  1917D  1053. 

Seo.  28.  [Pay  of  certain  enlisted  men.]  Hereafter  the  monthly  pay  of 
enlisted  men  of  certain  grades  of  the  Army  created  in  this  Act  shall  be  as 
follows,  namely:  Quartermaster  sergeant,  senior  grade,  Quartermaster 
Corps;  master  hospital  sergeant,  Medical  Department;  master  engineer, 
senior  grade,  Corps  of  Engineers;  and  band  leader,  Infantry,  Cavalry, 
Artillery,  and  Corps  of  Engineers,  $75 ;  hospital  sergeant,  Medical  Depart- 
ment; and  master  engineer,  junior  grade,  Corps  of  Engineers,  $65; 
sergeant,  first  class,  Medical  Department,  $50 ;  sergeant,  first  class,  Corps 
of  Engineers;  regimental  supply  sergeant,  Infantry,  Cavalry,  Field  Artil- 
lery, and  Corps  of  Engineers;  battalion  supply  sergeant,  Corps  of  Engi- 
neers ;  and  assistant  engineer,  Coast  Artillery  Corps,  $45 ;  assistant  band 
leader.  Infantry,  Cavalry,  Artillery,  and  Corps  of  Engineers ;  and  sergeant 
bugler,  Infantry,  Cavalry,  Artillery,  and  Corps  of  Engineers,  $40; 
musician,  first  class.  Infantry,  Cavalry,  Artillery,  and  Corps  of  Engineers ; 
supply  sergeant,  mess  sergeant,  and  stable  sergeant.  Corps  of  Engineers; 
sergeant  Medical' Department,  $36;  supply  sergeant.  Infantry,  Cavalry, 
and  Artillery;  mess  sergeant.  Infantry,  Cavalry,  and  Artillery;  cook, 
Medical  Department;  horseshoer,  Infantry,  Cavalry,  Artillery,  Corps  of 
Engineers,  Signal  Corps,  and  Medical  Department;  stable  sergeant, 
Infantry  and  Cavalry;  radio  sergeant.  Coast  Artillery  Corps;  and 
musicians,  second  class,  Infantry,  Cavalry,  Artillery,  and  Corps  of  Engi- 
neers, $30;  musician,  third  class,  Infantry,  Cavalry,  Artillery,  and  Corps 
of  Engineers;  corporal,  Medical  Department,  $24;  saddler.  Infantry, 
Cavalry,  Field  Artillery,  Corps  of  Engineers,  and  Medical  Department; 
mechanic,  Infantry,  Cavalry,  and  Field  Artillery,  and  MedicsJ  Depart- 
ment; farrier,  Medical  Department;  and  wagoner,  Infantry,  Field  Artil- 
lery, and  Corps  of  Engineers,  $21 ;  private,  first  class.  Infantry,  Cavalry, 
Artillery,  and  Medical  Department,  $18;  private,  Medical  Department, 
and  bugler,  $15.  Nothing  herein  contained  shall  operate  to  reduce  the 
pay  or  allowances  now  authorized  by  law  for  any  grade  of  enlisted  men  of 
the  Army :  Provided,  That  enlisted  men  who  are  now  qualified,  or  who  may 
hereafter  qualify,  as  expert  military  telegraphers,  shall  receive  $5  a  month ; 
as  first-class  military  telegraphers,  $3  a  month;  as  military  telegraphers, 
$2  a  month;  all  in  addition  to  their  pay,  under  such  regulations  as  the 
Secretary  of  War  may  prescribe,  but  no  enlisted  man  shall  receive  at  thp 
same  time  additional  pay  for  more  than  one  of  the  classifications  named. 
[39  Stat.  L,  186,  as  amended  by  40  Stat.  L.  —.] 

This  section  was  amended  by  the  Act  of  July  9,  1918,  ch.  17,  §  5.  The  amendment 
consisted  in  adding  the  proviso. 

Sec.  29.  [Final  discbarge  of  enlisted  men.]  No  enlisted  man  in  the 
Regular  Army  shall  receive  his  final  discharge  until  the  termination  of  his 
seven-year  term  of  enlistment  except  upon  reenlistment  as  provided  for  in 
this  Act  or  as  provided  by  law  for  discharge  prior  to  expiration  of  term  of 
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enlistment,  but  when  an  enlisted  man  is  furloughed  to  the  Regular  Army 
Reserve  Mb  account  shall  be  closed  and  he  shall  be  paid  in  full  to  the  date 
such  furlough  becomes  effective,  including  allowances  provided  by  law  for 
discharged  soldiers :  Provided,  That  when  by  reason  of  death  or  disability 
of  a  member  of  the  family  of  an  enlisted  man  occurring  after  his  enlist- 
ment members  of  his  family  become  dependent  upon  him  for  support,  ho 
may,  in  the  discretion  of  the  Secretary  of  War,  be  discharged  from  the 
service  of  the  United  States  or  be  furloughed  to  the  Regular  Army  Reserve, 
upon  due  proof  being  made  of  such  condition:  Provided  further,  That 
when  an  enlisted  man  is  discharged  by  purchase  while  in  active  service  he 
shall  be  furloughed  to  the  Regular  Army  Reserve,  unless,  in  the  discretion 
of  the  Secretary  of  War,  he  is  given  a  final  dischiarge  from  the  Army. 
[39  Stat.  L.  187.] 

Sec.  30.  [Composition  of  the  Regular  Army  Reserve.]  The  Regular 
Army  Reserve  shall  consist  of,  first,  all  enlisted  men  now  in  the  Army 
Reserve  or  who  shall  hereafter  become  members  of  the  Army  Reserve  under 
the  provisions  of  existing  law;  second>  all  enlisted  men  furloughed  to  or 
enlisted  in  the  Regular  Army  Reserve  under  the  provisions  of  this  Act; 
and,  third,  any  person  holding  an  honorable  discharge  from  the  Regular 
Army  with  character  reported  at  least  gqod  who  is  physically  qualified  for 
the  duties  of  a  soldier  and  not  over  forty-flve  years  of  age  who  enlists  in 
the  Regular  Army  Reserve  for  a  period  o(  four  years.     [39  Stat.  L.  187.] 

Sec.  31.  [Regular  Army  Reserve  —  aadgnments  —  enlistments  —  pay.] 

The  President  is  authorized  to  assign  members  of  the  Regular  Army 
Reserve  as  reserves  to  particular  organizations  of  the  Regular  Army,  or  to 
organize  the  Regular  Army  Reserve,  or  any  part  thereof,  into  units  or 
detachments  of  any  arm,  corps,  or  department  in  such  manner  as  he  may 
prescribe,  and  to  assign  to  such  units  and  detachments  oSicers  of  the  Regu- 
lar Army  or  of  the  OfiScers'  Reserve  Corps  herein  provided  for;  and  he 
may  summon  the  Regular  Army  Reserve  or  any  part  thereof  for  field  train- 
ing for  a  period  not  exceeding  fifteen  days  in  each  year,  the  reservists  lo 
receive  from  the  date  of  their  departure  to  place  where  ordered  pay  and 
allowances  at  the  rate  of  their  respective  grades  in  the  Regular  Army, 
transportation,  and  reimbursement  of  cast  of  subsistence  at  such  rate  as 
may  be  fixed  by  the  Secretary  of  War  during  travel  from  home  to  place 
where  ordered  and  return  to  home,  and  subsistence  in  kind  during  period 
not  in  transit  and  while  in  service,  and  in  the  event  of  actual  or  threatened 
hostilities  he  may  mobilize  the  Regular  Army  Reserve  in  such  maimer  as 
he  may  determine,  and  thereafter  retain  it,  or  any  part  thereof,  in  active 
service  for  such  period  as  he  may  determine  the  conditions  demand :  Pro- 
vided, That  all  enlistments  in  the  Regular  Army,  including  those  in  the 
Regular  Army  Reserve,  which  are  in  force  on  the  date  of  the  outbreak  of 
war  shall  continue  in  force  for  one  year,  unless  sooner  terminated  by  order 
of  the  Secrietary  of  War,  but  nothing  herein  shall  be  construed  to  shorten 
the  time  of  enlistment  prescribed :  Provided  further,  That  subject  to  such 
regulations  as  the  President  may  prescribe  for  their  proper  identification, 
and  location,  and  physical  condition,  the  members  of  the  Regular  Army 
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Reserve  shall  be  paid  semi-annually  at  the  rate  of  $24  a  year  while  in  the 
reserve.     [39  Stat.  L,  187,  as  amended  by  40  Stat.  L,  — .] 

This  section  was  amended  by  the  Act  of  July  9,  1918,  ch.  17,  8  C.  The  amendment 
substituted  the  words  "  from  the  date  of  their  departure  .  .  .  and  while  in  service  " 
for  the  words  "  travel  expenses  and  pay  at  the  rate  of  their  respective  grades  in  the 
Kegular  Army  during  such  periods  of  training." 

Sec.  32.  [Regular  Army  Reserve  in  time  of  war.]  When  mobilized  by 
order  of  the  President,  the  members  of  the  Regular  Army  Reserve  shall, 
so  long  as  they  may  remain  in  active  service,  receive  the  pay  and  allow- 
ances of  enlisted  men  of  the  Regular  Army  of  like  grades :  Provided,  That 
any  enlisted  man  who  shall  have  reenlisted  in  the  Regular  Army  Reserve 
shall  receive  during  such  active  service  the  additional  pay  now  provided 
by  lav  for  enlisted  men  in  his  arm  of  the  service  in  the  second  enlistment 
period :  Provided  further,  That  upon  reporting  for  duty,  and  being  found 
physically  fit  for  service,  members  of  the  Regular  Army  Reserve  shall 
receive  a  sum  equal  to  $3  per  month  for  each  month  during  which  they 
shall  have  belonged  to  the  reserve,  as  well  as  the  actual  necessary  cost  of 
transportation  and  subsistence  from  their  homes  to  the  places  at  which 
they  may  be  ordered  to  report  for. duty  under  such  summons:  And  pro- 
vided further,  That  service  in  the  Regular  Army  Reserve  shall  confer  no 
right  to  retirement  or  retired  pay,  and  members  of  the  Regular  Army 
Reserve  shall  become  entitled  to  pension  only  through  disability  incurred 
while  on  active  duty  in  the  service  of  the  United  States.     [39  Stat.  L.  183.] 

Sec.  33.  [Use  of  other  departments  of  the  Ctovemment.]  The  Presi- 
dent may,  subject  to  such  rules  and  regulations  as  in  his  judgment  may  be 
necessary,  utilize  the  services  of  members  and  employees  of  all  departments 
of  the  Government  of  the  United  States,  without  expense  to  the  individual 
reservist,  for  keeping  in  touch  with,  paying,  and  mobilizing  the  Regular 
Army  Reserve,  the  Enlisted  Reserve  Corps,  and  other  reserve  organizations. 
[39  Stat.  L.  188.] 

Sec.  34.  [Beenlistment  in  time  of  war.]  For  the  purpose  of  utilizing  as 
an  auxiliary  to  the  Regular  Army  Reserves  the  services  of  men  who  have 
had  experience  and  training  in  the  R'^^ilar  Army,  or  in  the  United  States 
Volunteers,  outside  of  the  continental  limits  of  the  United  States,  in  time 
of  actual  or  threatened  hostilities,  and  after  the  President  shall,  by  procla- 
mation, have  called  upon  honorably  discharged  soldiers  of  the  Regular 
Army  to  present  themselves  for  reenlistment  therein  within  a  specified 
period,  subject  to  such  conditions  as  may  be  prescribed,  any  person  who 
shall  have  been  discharged  honorably  from  said  Army,  with  character 
reported  as  at  least  good,  and  who,  having  been  found  physically  qualified 
for  the  duties  of  a  soldier,  if  not  over  fifty  years  of  age,  shall  reenlist  in 
the  line  of  said  Army,  or  in  the  Signal,  Quartermaster,  or  Medical  Depart- 
ment thereof,  within  the  period  that  shall  be  specified  in  said  proclama- 
tion, shall  receive  on  so  reenlisting  a  bounty  which  shall  be  computed  at 
the  rate  of  $8  for  each  month  for  the  first  year  of  the  period  that  shall 
have  elapsed  since  his  last  discharge  from  the  Regular  Army  and  the  date 
of  his  reenlistment  therein  under  the  terms  of  said  proclamation;  at  the 
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rate  of  $6  per  month  for  the  second  year  of  such  period ;  at  the  rate  of  (4 
per  month  for  the  third  year  of  such  period ;  and  at  the  rate  of  $2  per  month 
for  any  subsequent  year  of  such  period ;  but  no  bounty  in  excess  of  $300 
shall  be  paid  to  any  person  under  the  terms  of  this  section.  [39  Stat. 
L,  188.] 

Sec.  35.  [Enlisted  men  prohibited  from  civil  employment.]  Hereafter 
no  enlisted  man  in  the  active  service  of  the  United  States  in  the  Army, 
Navy,  and  Marine  Corps,  respectively,  whether  a  noncommissioned  officer, 
musician,  or  private,  shall  be  detailed,  ordered,  or  permitted  to  leave  his 
post  to  engage  in  any  pursuit,  business,  or  performance  in  civil  life,  for 
emolument,  hire,  or  otherwise,  when  the  same  shall  interfere  with  the  cus^ 
tomary  employment  and  regular  engagement  of  local  civilians  in  the 
respective  arts,  trades,  or  professions.    [39  Stat  L.  188.] 

Sec.  36.  [Sergeants  for  duty  with  the  National  Ouard.]  For  the  pur- 
pose of  assisting  in  the  instruction  of  the  personnel  and  care  of  property 
in  the  hands  of  the  National  Guard  the  Secretary  of  War  is  authorized  to 
detail  from  the  Infantry,  Cavalry,  Field  Artillery,  Corps  of  Engineers, 
Coast  Artillery  Corps,  Medical  Department,  and  Signal  Corps  of  the 
Regular  Army  not  to  exceed  one  thousand  sergeants  for  duty  with  corre- 
sponding organizations  of  the  National  Guard  and  not  to  exceed  one 
hundred  sergeants  for  duty  with  the  disciplinary  organizations  at  the 
United  States  Disciplinary  Barracks,  who  shall  be  additional  to  the  ser- 
geants authorized  by  this  Act  for  the  corps,  companies,  troops,  batteries, 
and  detachments  from  which  they  may  be  detailed. 

Sbo.  37.  [The  Officers'  Reserve  Corp3.]  For  the  purpose  of  securing  a 
reserve  of  officers  available  for  service  as  temporary  officers  in  the  Regular 
Army,  as  provided  for  in  this  Act  and  in  section  eight  of  the  Act  approved 
April  twenty-fifth,  nineteen  hundred  and  fourteen,  as  officers  of  the  Quar- 
termaster Corps  and  other  staff  corps  and  departments,  as  officers  for 
recruit  rendezvous  and  depots,  and  as  officers  of  volunteers  there  shall  be 
organized,  under  such  rules  and  regulations  as  the  President  may  prescribe 
not  inconsistent  with  the  provisions  of  this  Act,  an  Officers'  Reserve  Corps 
of  the  Regular  Army.  Said  corps  shall  consist  of  sections  corresponding 
to  the  various  arms,  staff  corps,  and  departments  of  the  Regular  Army. 
Except  as  otherwise  herein  provided,  a  member  of  the  Officers'  Reserve 
Corps  shall  not  be  subject  to  call  for  service  in  time  of  peace,  and  whenever 
called  upon  for  service  shall  not,  without  his  consent,  be  so  called  in  a  lower 
grade  than  that  held  by  him  in  said  reserve  corps. 

The  President  alone  shall  be  authorized  to  appoint  and  commission  as 
reserve  officers  in  the  various  sections  of  the  Officers'  Reserve  Corps,  in  all 
grades  up  to  and  including  that  of  major,  such  citizens  as,  upon  examina- 
tion prescribed  by  the  President,  shall  be  found  physically,  mentally,  and 
morally  qualified  to  hold  such  commissions :  Provided,  That  the  proportion 
of  officers  in  any  section  of  the  Officers'  Reserve  Corps  shall  not  exceed  the 
proportion  for  the  same  grade  in  the  corresponding  arm,  corps,  or  depart- 
ment of  the  Regular  Army,  except  that  the  number  commissioned  in  the 
lowest  authorized  grade  in  any  section  of  the  Officers'  Reserve  Corps  shall 
not  be  limited. 
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All  persons  now  carried  as  duly  qualified  and  registered  pursuant  to 
section  twenty-three  of  the  Act  of  Congress  approved  January  twenty- 
first,  nineteen  hundred  and  three,  shall,  for  a  period  of  three  years  after 
the  passage  of  this  Act,  be  eligible  for  appointment  in  the  Officers'  Reserve 
Corps  in  the  section  corresponding  to  the  arm,  corps,  or  department  for 
which  they  have  been  found  qualified,  without  further  examination,  except 
for  a  physical  examination,  and  subject  to  the  limitations  as  to  age  and 
rank  herein  prescribed:   Provided,  That  any  person  who  on  June  third, 
nineteen  hundred  and  sixteen,  was  carried  as  qualified  and  registered  in 
the  grade  of  colonel  or  lieutenant  colonel  pursuant  to  the  provisions  of  the 
Act  of  January  twenty-first,  nineteen  hundred  and  three,  or  any  person 
holding  a  commission  as  colonel  or  lieutenant  colonel  in  the  National  Guard 
of  any  State,  Territory,  or  the  District  of  Columbia  on  June  third,  nineteen 
hundred  and  sixteen,  who  has  served  satisfactorily  as  such  in  the  service 
of  the  United  States  under  the  call  of  May  ninth,  nineteen  hundred  and 
sixteen,  or  that  of  June  eighteenth,  nineteen  hundred  and  sixteen,  may  be 
commissioned  or  recommissioned  in  the  Officers'  Reserve  Corps  with  rank 
for  which  he  had  been  found  qualified  and  registered,  or  which  he  held  in 
the  National  Guard  on  June  third,  nineteen  hundred  and  sixteen,  or  while 
in  the  service  of  the  United  States;  but  when  such  person  shall  become 
thereafter  separated  from  the  Officers'  Reserve  Corps  for  any  reason,  the 
vacancy  so  caused  shall  not  be  filled  and  such  office  shall  cease  and  deter- 
mine:  Provided  further,  That  any  officer  of  the  Officers'  Reserve  Corps 
called  for  service  with  his  consent  in  a  lower  grade  than  that  held  by  him 
in  said  Reserve  Corps  shall,  subject  to  such  physical  examination  as  may 
be  prescribed,  be  considered  eligible  for  recommission  in  such  lower  grade. 
No  person  shall,  except  as  hereinafter  provided,  be  appointed  or  reap- 
pointed a  second* lieutenant  in  the  Officers'  Reserve  Corps  after  he  shall 
have  reached  the  age  of  thirty-two  years,  a  first  lieutenant  after  he  shall 
have  reached  the  age  of  thirty-six  years,  a  captain  after  he  shall  have 
reached  the  age  of  forty  years,  or  a  major  after  he  shall  have  reached  the 
age  of  forty-five  years.    When  an  officer  of  the  Reserve  Corps  shall  reach 
the  age  limit  fixed  for  appointment  or  reappointment  in  the  grade  in  which 
commissioned  he  shall  be  honorably  discharged  from  the  service  of  the 
United  States,  and  be  entitled  to  retain  his  official  title  and,  on  occasions 
of  ceremony,  to  wear  the  uniform  of  the  highest  grade  he  shall  have  held 
in  the  Officers'  Reserve  Corps:   Provided,  That  nothing  in  the  foregoing 
provisions  as  to  the  ages  of  officers  shall  apply  to  the  appointment  or 
reappointment  of  officers  of  the  Quartermaster,  Engineer,  Ordnance,  Sig- 
nal, Judge  Advocate,  and  Medical  sections  of  said  Reserve  Corps. 

One  year  after  the  passage  of  this  act  the  Medical  Reserve  Corps,  as  now 
constituted  by  law,  shall  cease  to  exist.  Members  thereof  may  be  commis- 
sioned in  the  Officers'  Reserve  Corps,  subject  to  the  provisions  of  this  Act, 
or  may  be  honorably  discharged  from  the  service.  The  Secretary  of  War 
may,  in  time  of  peace,  order  first  lieutenants  of  the  medical  section  of  tho 
Officers'  Reserve  Corps,  with  their  consent,  to  active  duty  in  the  service  of 
the  United  States  in  such  numbers  as  the  public  interests  may  require  and 
the  funds  appropriated  may  permit,  and  may  relieve  them  from  such  duty 
when  their  services  are  no  longer  necessar>^  While  on  such  duty  they  shall 
receive  the  pay  and  allowances,  including  pay  for  periods  of  sickness  and 
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leaves  of  absence,  of  officers  of  corresponding  rank  and  length  of  active 
service  in  the  Regular  Army. 

The  commissions  of  all  officers  of  the  Officers'  Reserve  Corps  shall  be  in 
force  for  a  period  of  five  years  unless  sooner  terminated  in  the  discretion 
of  the  President.  Such  officers  may  be  recommissioned,  either  in  the  same 
or  higher  grades,  for  successive  periods  of  five  years,  subject  to  such  exam- 
inations and  qualifications  as  the  President  may  prescribe  and  to  the  age 
limits  prescribed  herein:  Provided,  That  officers  of  the  Officers'  Reserve 
Corps  shall  have  rank  therein  in  the  various  sections  of  said  Reserve  Corps 
according  to  grades  and  to  length  of  service  in  their  grades.  [39  8iat 
L.  189,  as  amended  by  40  Stat.  L.  — .] 

This  section  was  amended  to  read  as  here  set  out  by  the  Army  Appropriation  Act  of 
May  12,  1917,  by  substituting  the  second  and  tliird  provisos  for  the  ft)llowing: 

"  Provided,  That  any  person  carried  as  qualified  and  registered  in  the  grade  of  colonel 
or  lieutenant  colonel  pursuant  to  the  provisions  of  said  Act  on  the  date  when  this  Act 
becomes  effective  may  be  commisftioned  and  reconrnvisaioned  in  the  Officers*  Reserve 
Corps  with  the  rank  for  which  he  has  been  found  qualified  and  registered,  but  when 
such  person  thereafter  shaU  become  separated  from  the  Officers'  Reserve  Corps  for  any 
reason  the  vacancy  so  caused  shall  not  be  fiUed,  and  such  office  ahaU  cease  and  deter- 


mine." 


Sec.  38.  [The  Officers'  Reserve  Corps  in  war.]  In  time  of  actual  or 
threatened  hostilities  the  President  may  order  oflScers  of  the  Officers' 
Reserve  Corps,  subject  to  such  subsequent  physical  examinations  as  he 
may  prescribe,  to  temporary  duty  with  the  Regular  Army  in  grades  thereof 
which  can  not,  for  the  time  being,  be  filled  by  promotion,  or  as  officers  in 
volunteer  or  other  organizations  that  may  be  authorized  by  law,  or  as  offi- 
cers at  recruit  rendezvous  and  depots,  or  on  such  other  duty  as  the 
President  may  prescribe.  While  such  reserve  officers  are  on  such  service 
they  shall,  by  virtue  of  their  commissions  as  reserve  officers,  exercise  com- 
mand appropriate  to  their  grade  and  rank  in  the  organizations  to  which 
they  may  be  assigned,  and  shall  be  entitled  to  the  pay  and  allowances  of  the 
corresponding  grades  in  the  Regular  Army,  with  increase  of  pay  for  length 
of  active  service,  as  allowed  by  law  for  officers  of  the  Regular  Army,  from 
the  date  upon  which  they  shall  be  required  by  the  terms  of  their  orders 
to  obey  the  same :  Provided,  That  officers  so  ordered  to  active  service  shall 
take  temporary  rank  among  themselves,  and  in  their  grades  in  the  organi- 
zations to  which  assigned,  according  to  the  dates  of  orders  placing  them 
on  active  service;  and  they  may  be  promoted,  in  accordance  with  such 
rank,  to  vacancies  in  volunteer  organizations  or  to  temporary  vacancies  in 
the  Regular  Army  thereafter  occurring  in  the  organizations  in  which  they 
shall  be  serving:  Provided  further,  That  officers  of  the  Officers'  Reserve 
Corps  shall  not  be  entitled  to  retirement  or  retired  pay,  and  shall  be 
entitled  to  pension  only  for  disability  incurred  in  the  line  of  duty  and 
while  in  active  service. 

Any  officer  who,  while  holding  a  commission  in  the  Officers'  Reserve 
Corps,  shall  be  ordered  to  active  service  by  the  Secretary  of  War  shall, 
from  the  time  he  shall  be  required  by  the  terms  of  his  order  to  obey  the 
same,  be  subject  to  the  laws  and  regulations  for  the  government  of  the 
Army  of  the  United  States,  in  so  far  as  they  are  applicable  to  officers  whose 
permanent  retention  in  the  military  service  is  not  contemplated.  [39  Stat 
L.  190.] 
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Sec.  39.  [Instruction  of  officers  of  the  Officers'  Besenre  Corps.]  To  the 
extent  provided  for  from  time  to  time  by  appropriations  for  this  specific 
purpose,  the  Secretary  of  War  is  authorized  to  order  reserve  officers  to 
duty  with  troops  or  at  field  exercises,  or  for  instruction,  for  periods  not 
to  exceed  fifteen  days  in  any  one  calendar  year,  and  while  so  serving  such 
officers  shall  receive  the  pay  and  allowances  of  their  respective  grades  in 
the  Regular  Army :  Provided,  That,  with  the  consent  of  the  reserve  officers 
concerned,  and  within  the  limits  of  funds  available  for  the  purpose,  such 
periods  of  duty  may  be  extended  for  reserve  officers  as  the  Secretary  of 
War  may  direct :  Provided  further,  That  in  time  of  actual  or  threatened 
hostilities,  after  all  available  officers  of  any  section  of* the  Officers'  Reserve 
Corps  corresponding  to  any  arm,  corps,  or  department  of  the  Regular 
Army  shaU  have  been  ordered  into  active  service,  officers  of  Volunteers 
may  be  appointed  in  such  arm,  corps,  or  department  as  may  be  authorized 
by  law:  Provided  further,  That  nothing  herein  shall  operate  to  prevent 
the  appointment  of  any  officer  of  the  Regular  Army  as  an  officer  of  Volun- 
.  teers  before  all  the  officers  of  the  Officers'  Reserve  Corps  or  any  section 
thereof  shall  have  been  ordered  into  active  service :  And  provided  further^ 
That  in  determining  the  relative  rank  and  the  right  to  retirement  of  an 
officer  of  the  Regular  Army,  active  duty  performed  by  him  while  serving 
in  the  Officers'  Reserve  Corps  shall  not  be  reckoned.    [39  Stat,  L.  191,1 

Sec.  40.  [The  Reserve  Officers'  Training  Corps.]  The  President  is  hereby 
authorized  to  establish  and  maintain  in  civil  educational  institutions  a 
Reserve  Officers'  Training  Corps,  which  shall  consist  of  a  senior  division 
organized  at  universities  and  colleges  requiring  four  years  of  collegiate 
study  for  a  degree,  including  State  universities  and  those  State  institutions 
that  are  required  to  provide  instruction  in  military  tactics  under  the  pro- 
visions of  the  Act  of  Congress  of  July  second,  eighteen  hundred  and  sixty- 
two,  donating  lands  for  the  establishment  of  colleges  where  the  leading 
object  shall  be  practical  instruction  in  agriculture  and  the  mechanic  arts, 
including  military  tactics,  and  a  junior  division  organized  at  all  other  pub- 
lic or  private  educational  institutions,  except  that  units  of  the  senior  divi- 
sion may  be  organized  at  those  essentially  military  schools  which  do  not 
confer  an  academic  degree  but  which,  as  a  result  of  the  annual  inspection  of 
such  institutions  by  the  War  Department,  are  specially  designated  by  the 
Secretary  of  War  as  qualified  for  units  of  the  senior  division,  and  each 
division  shall  consist  of  units  of  the  several  arms  or  corps  in  such  number 
and  of  such  strength  as  the  President  may  prescribe.     [39  Stat.  L,  191,] 

For  Act  of  July  ^,  1862,  mentioned  above,  see  2  Fed.  Stat.  Ann.  860. 

Sec.  41.  [Reserve  Officers'  Training  Corps  —  establishment  in  state 
educational  institution.]  The  President  may,  upon  the  application  of  any 
State  institution  described  in  section  forty  of  this  Act,  establish  and  main- 
tain at  such  institution  one  or  more  units  of  the  Reserve  Officers'  Training 
Corps :  Provided,  That  no  such  unit  shall  be  established  or  maintained  at 
any  such  institution  until  an  officer  of  the  Army  shall  have  been  detailed  as 
professor  of  military  science  and  tactics,  nor  until  such  institution  shall 
maintain  under  military  instruction  at  least  one  hundred  physically  fit 
male  students.     [39  Stat.  L,  191.] 
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Sec.  42.  [Reserve  Officers'  Training  Corps  —  establishment  in  other 
than  state  institution.]  The  President  may,  upon  the  application  of  any 
established  educational  institution  in  the  United  States  other  than  a  State 
institution  described  in  section  forty  of  this  Act,  the  authorities  of  which 
agree  to  establish  and  maintain  a  two  years'  elective  or  compulsory  course 
of  military  training  as  a  minimum  for  its  physically  fit  male  students, 
which  course  when  entered  upon  by  any  student  shall,  as  regards  such 
student,  be  a  prerequisite  for  graduation,  establish  and  maintain  at  such 
institution  one  or  more  units  of  the  Reserve  Officers'  Training  Corps: 
Provided,  That  no  such  unit  shall  be  established  or  maintained  at  any 
such  institution  until  an  officer  of  the  Army  shall  have  been  detailed  as 
professor  of  military  science  and  tactics,  nor  until  such  institution  shall 
maintain  under  military  instruction  at  least  one  hundred  physically  fit 
male  students:  Provided  further.  That  upon  the  recommendation  of  the 
professor  of  military  science  and  tactics  of  any  such  institution,  the 
authorities  thereof  may  discharge  a  member  of  the  Reserve  Officers'  Train- 
ing Corps  from  such  corps  and  from  the  necessity  of  completing  the  course 
of  military  training  as  a  prerequisite  to  graduation.  [39  Stat.  L,  191,  as 
amended  by  40  Stat.  L.  — .] 

This  section  was  amended  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch.  17, 
I  7.    The  amendment  added  the  last  proviso. 

Sec.  43.  [Seserve  Officers'  Training  Corps  —  standard  courses  of  train- 
ing.]  The  Secretary  of  War  is  hereby  authorized  to  prescribe  standard 
courses  of  theoretical  and  practical  military  training  for  units  of  the 
Reserve  Officers'  Training  Corps,  and  no  unit  of  the  senior  division  shall 
be  organized  or  maintained  at  any  educational  institution  the  authorities  of 
which  fail  or  neglect  to  adopt  into  their  curriculum  the  prescribed  courses 
of  military  training  for  the  senior  division  or  to  devote  at  least  an  average 
of  three  hours  per  week  per  academic  year  to  such  military  training ;  and 
no  unit  of  the  junior  division  shall  be  organized  or  maintained  at  any 
educational  institution  the  authorities  of  which  fail  or  neglect  to  adopt 
into  their  curriculum  the  prescribed  courses  of  military  training  for  the 
junior  division,  or  to  devote  at  least  an  average  of  three  hours  per  week  per 
academic  year  to  such  military  training.    [39  Stat,  L,  192.] 

Sec.  44.  [Reserve  Officers'  Training  Oori>s  —  eligibility  to  membership.] 

Eligibility  to  membership  in  the  Reserve  Officers'  Training  Corps  shall  be 
limited  to  students  of  institutions  in  which  units  of  such  corps  may  be 
established  who  are  citizens  of  the  United  States,  who  are  not  less  than 
fourteen  years  of  age,  and  whose  bodily  condition  indicates  that  they  are 
physically  fit  to  perform  military  duty,  or  will  be  so  upon  arrival  at 
military  age.     [39  Stat.  L.  192.] 

Sec.  45.  [Detail  of  officers  of  army  to  educational  institutions.]    The 

President  is  hereby  authorized  to  detail  such  numbers  of  officers  of  the 
Army,  either  active  or  retired,  not  above  the  grade  of  colonel,  as  may  be 
necessary,  for  duty  as  professors  and  assistant  professors  of  military 
science  and  tactics  at  institutions  where  one  or  more  units  of  the  Reserve 
Officers'  Training  Corps  are  maintained;  but  the  total  number  of  active 
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« 

ofScers  so  detailed  at  educational  institutions  shall  not  exceed  three  hun- 
dred, and  no  active  officer  shall  be  so  detailed  who  has  not  had  five  years', 
commissioned  service  in  the  Army.  In  time  of  peace  retired  officers  shall 
not  be  detailed  under  the  provisions  of  this  section  without  their  consent. 
Retired  officers  below  the  grade  of  lieutenant  colonel  so  detailed  shall  receive 
the  full  pay  and  allowances  of  their  grade^  and  retired  officers  above  the 
grade  of  major  so  detailed  shall  receive  the  same  pay  and  allowances  as  a 
retired  major  would  receive  under  a  like  detail.  No  detail  of  officers  <m 
the  active  list  of  the  Regular  Army  under  the  provisions  of  this  section 
shall  extend  for  more  than  four  years.    [39  Stat,  L.  192.] 

Suspension  of  this  section  pending  present  war. —  The  Act  of  April  17,  1918,  ch. , 

40  Stat.  L. ,  §  1  (see  infra,  p.  1037),  suspends  this  section  for  tlie  period  of  the. 

present  war. 

Sec.  46.  [Detail  of  enlisted  men  at  educational  institutions.].  The  Presi- 
dent is  hereby  authorized  to  detail  for  duty  at  institutions  where  one  or 
more  units  of  the  Reserve  Officers'  Training  Corps  are  maintained  such 
number  of  enlisted  men,  either  active  or  retired  or  of  the  Regular  Army 
Reserve,  as  he  may  deem  necessary,  but  the  number  of  active  noncommis- 
sioned officers  so  detailed  shall  not  exceed  five  hundred,  and  all  active 
noncommissioned  officers  so  detailed  shall  be  additional  in  their  respective 
grades  to  those  otherwise  authorized  for  the  Army.  Retired  enlisted  men 
or  members  of  the  Regular  Army  Reserve  shall  not  be  detailed  under  the 
provisions  of  this  section  without  their  consent.  While  so  detailed  they 
shall  receive  active  pay  and  allowances.    [39  Stat.  L.  192,] 

Suspension  of  this  section  pending  present  war. —  The  Act  of  April  17,  1918,  ch. , 

40  Stat.  L.  ,  S  1  (see  infra,  p.  1037),  suspends  tlus  section  for  the  period  of  the 

present  war. 

Sec.  47.  [Supplies  furnished  educational  institution.]  The  Secretary  of 
War,  under  such  regulations  as  he  may  prescribe,  is  hereby  authorized  to 
issue  to  institutions  at  which  one  or  more  units  of  the  Reserve  Officers^ 
Training  Corps  are  maintained  such  public  animals,  arms,  uniforms, 
equipment,  and  means  of  transportation  as  he  may  deem  necessary,  and  to 
forage  at  the  expense  of  the  United  States  public  animals  so  issued.  He 
shall  require  from  each  institution  to  which  property  of  the  United  States 
is  issued  a  bond  in  the  value  of  the  property  issued  for  the  care  and 
safe-keeping  thereof,  and  for  its  return  when  required.     [39  Stat.  L.  192,] 

Sec.  48.  [Gamps  for  instruction  of  Reserve  Officers'  Training  Corps.] 

The  Secretary  of  War  is  hereby  authorized  to  maintain  camps  for  the 
further  practical  instruction  of  the  members  of  the  Reserve  Officers'  Train- 
ing Corps,  no  such  camps  to  be  maintained  for  a  period  longer  than  six 
weeks  in  any  one  year,  except  in  time  of  actual  or  threatened  hostilities; 
to  transport  members  of  such  corps  to  and  from  such  camps  at  the  expense 
of  the  United  States  so  far  as  appropriations  will  permit ;  to  subsist  them 
at  the  expense  of  the  United  States  while  traveling  to  and  from  such  camps 
and  while  remaining  therein  so  far  as  appropriations  will  permit;  to  use 
the  Regular  Army,  such  other  military  forces  as  Congress  from  time  to  time 
authorizes,  and  such  Government  property  a^  he  may  deem  necessary  for 
the  miUtary  training  of  the  members  of  such  corps  while  in  attendance  at 
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such  camps;  to  prescribe  regulations  for  the  government  of  such  corps; 
and  to  authorize,  in  his  discretion,  the  formation  of  company  units  thereof 
into  battalion  and  regimental  units.    [39  Stat.  L.  193,] 

Sec.  49.  [Officers'  Beserve  Corps  —  eligibility  to  ntombership.]     The 

President  alone,  under  such  regulations  as  he  may  prescribe,  is  hereby 
authorized  to  appoint  in  the  Officers'  Beserve  Corps  any  graduate  of  the 
senior  division  of  the  Reserve  Officers'  Training  Corps  who  shall  have 
satisfactorily  completed  the  further  training  provided  for  in  section  fifty 
of  this  Act,  or  any  graduate  of  the  junior  division  who  shall  have  satis- 
factorily completed  the  courses  of  military  training  prescribed  for  the 
senior  division  and  the  further  training  provided  for  in  section  fifty  of 
this  Act,  and  shall  have  participated  in  such  practical  instruction  subse- 
quent to  graduation  as  the  Secretary  of  War  shall  prescribe,  who  shall 
have  arrived  at  the  age  of  twenty-one  years  and  who  shall  agree,  under 
oath  in  writing,  to  serve  the  United  States  in  the  capacity  of  a  reserve 
officer  of  the  Army  during  a  period  of  at  least  ten  years  from  the  date 
of  his  appointment  as  such  reserve  officer,  unless  sooner  discharged  by 
proper  authority;  but  the  total  number  of  reserve  officers  so  appointed 
shall  not  exceed  fifty  thousand:  Provided,  That  any  graduate  qualified 
under  the  provisions  of  this  section  undergoing  a  postgraduate  course  at 
any  institution  shall  not  be  eligible  for  appointment  as  a  reserve  officer 
while  undergoing  such  postgraduate  course,  but  his  ultimate  eligibility 
upon  completion  of  such  postgraduate  course  for  such  appointment  shall 
not  be  affected  because  of  his  having  undergone  such  postgraduate  course. 
[39  Stat.  L.  193.] 

Sec.  50.  [Beserve  Officers'  Traming  Corps  —  coimnutation  of  subsist- 
ence.] When  any  member  of  the  senior  division  of  the  Reserve  Officers' 
Training  Corps  has  completed  two  academic  years  of  service  in  that  division, 
and  has  been  selected  for  further  training  by  the  president  of  the  institu- 
tion and  by  its  professor  of  military  science  and  tactics,  and  has  agreed  in 
writing  to  continue  in  the  Reserve  Officers'  Training  Corps  for  the 
remainder  of  his  course  in  the  institution,  devoting  five  hours  per  week  to 
the  military  training  prescribed  by  the  Secretary  of  War,  and  has  agreed 
in  writing  to  pursue  the  courses  in  camp  training  prescribed  by  the  Secre- 
tary of  War,  he  may  be  furnished,  at  the  expense  of  the  United  States, 
with  commutation  of  subsistence  at  such  rate,  not  exceeding  the  cost  of 
the  garrison  ration  prescribed  for  the  Army,  as  may  be  fixed  by  the 
Secretary  of  War,  during  the  remainder  of  his  service  in  the  Reserve 
Officers'  Training  Corps.     [39  Stat.  L.  193.] 

This  section  is  affected  by  a  joint  resolution  of  September  8,  1916,  cb.  478,  39  Stat. 
L.  853,  which  provided  aB  follows: 

'*  That  in  the  interpretation  and  execution  of  section  fifty  of  the  Act  of  Congress 
approved  June  third,  nineteen  hundred  and  sixteen,  credit  shall  be  given  as  for  service 
in  the  senior  division  of  the  Reserve  Officers*  Training  Corps  to  any  member  of  that 
division  for  any  period  or  periods  of  time  during  which  such  member  has  received  or 
shall  have  received  at  an  educational  institution  under  the  direction  of  an  officer  of 
the  Army,  detailed  as  professor  of  military  science  and  tactics,  a  course  of  military 
training  substantially  equivalent  to  that  prescribed  by  regulations  under  this  section 
for  the  corresponding  period  or  periods  of  training  oi  Uie  senior  diviaioiia  BMerre 
Officers'  Training  Corps." 
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Sec.  51.  [Officers'  Besenre  Corps  —  eligibility  to  membership.]    Any 

physically  fit  male  citizen  of  the  United  States,  between  the  ages  of  twenty- 
one  and  twenty-seven  years,  who  shall  have  graduated  prior  to  July  first, 
nineteen  hundred  and  nineteen,  from  any  educational  institution  at  which 
an  ofScer  of  the  Army  was  detailed  as  professor  of  military  science  and 
tactics,  and  who,  while  a  student  at  such  institution,  completed  courses  of 
military  training  under  the  direction  of  such  professor  of  military  science 
and  tactics  substantially  equivalent  to  those  prescribed  pursuant  to  this 
Act  for  the  senior  division,  shall,  after  satisfactorily  completing  such  addi- 
tional practical  military  training  as  the  Secretary  of  War  shall  prescribe, 
be  eligible  for  appointment  to  the  Officers'  Reserve  Corps  and  as  a  tempo- 
rary additional  second  lieutenant  in  accordance  with  the  terms  of  this  Act. 
[39  Stat.  L.  193,  as  amended  by  40  Stat.  L.  —.] 

This  section  was  amended  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch.  17, 
§  8.  The  amendment  substituted  **  July  first,  nineteen  hundred  and  nineteen  "  for  "  the 
date  of  this  act." 

Sec.  52.  [Regular  army  —  officers  —  reserve  officers  as.]  The  President 
alone  is  hereby  authorized  to  appoint  and  commission  as  a  temporary 
second  lieutenant  of  the  Regular  Army  in  time  of  peace  for  purposes  of 
instruction,  for  a  period  not  exceeding  six  months,  with  the  allowances  now 
provided  by  law  for  that  grade,  but  with  pay  at  the  rate  of  $100  per 
month,  any  reserve  officer  appointed  pursuant  to  sections  forty-nine  and 
fifty-one  of  this  Act  and  to  attach  him  to  a  unit  of  the  Regular  Army  for 
duty  and  training  during  the  period  covered  by  his  appointment  as  such 
temporary  second  lieutenant,  and  upon  the  expiration  of  such  service  with 
the  Regular  Army  such  officer  shall  revert  to  his  status  as  a  reserve  officer. 
[39  Stat.  L.  194.] 

Sec.  53.  [Retirement,  retired  pay  and  pension  —  who  entitled.]    No 

reserve  officer  or  temporary  second  lieutenant  appointed  pursuant  to  this 
Act  shall  be  entitled  to  retirement  or  to  retired  pay  and  shall  be  eligible 
for  pension' only  for  disability  incurred  in  line  of  duty  in  active  service 
or  while  serving  with  the  ifeegular  Army  pursuant  to  the  provisions  of  this 
Act:  Provided,  That  in  time'  of  war  the  President  may  order  reserve 
officers  appointed  under  the  provisions  of  this  Act  to  active  duty  with  any 
of  the  military  forces  of  the  United  States  in  any  grades  not  below  that 
of  second  lieutenant,  and  while  on  such  active  duty  they  shall  be  subject 
to  the  Rules  and  Articles  of  War :  And  provided  further,  That  the  Adju- 
tant General  of  the  Army  shall,  under  the  direction  and  supervision  of  the 
Secretary  of  War,  obtain,  compile,  and  keep  continually  up  to  date  all 
obtainable  information  as  to  the  names,  ages,  addresses,  occupations,  and 
qualifications  for  appointment  as  commissioned  officers  of  the  Army,  in 
time  of  war  or  other  emergency,  of  men  of  suitable  ages  who,  by  reason  of 
having  received  military  training  in  civilian  educational  institutions  or 
elsewhere,  may  be  regarded  as  qualified  and  available  for  appointment  as 
such  commissioned  officers.     [39  Stat.  L.  194.] 

Sec.  54.  [Training  camps.]  The  Secretary  of  War  is  hereby  authorized 
to  maintain,  upon  military  reservations  or  elsewhere,  camps  for  the  mili- 
tary instruction  and  training  of  such  citizens  as  may  be  selected  for  such 
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instruction  and  training,  upon  their  application  and  under  such  terms  of 
enlistment  and  regulations  as  may  be  prescribed  by  the  Secretary  of  War ; 
to  use,  for  the  purpose  of  maintaining  said  camps  and  imparting  military 
instruction  and  training  thereat,  such  arms,  ammunition,  accouterments, 
equipments,  tentage,  field  equipage,  and  transportation  belonging  to  the 
United  States  as  he  may  deem  necessary ;  to  furnish,  at  the  expense  of  the 
United  States,  uniforms,  subsistence,  transportation  by  the  most  usual  and 
direct  route  within  such  limits  as  to  territory  as  the  Secretary  of  War  may 
prescribe,  and  medical  supplies  to  persons  receiving  instruction  at  said 
camps  during  the  period  of  their  attendance  thereat,  to  authorize  such 
expenditures,  from  proper  Army  appropriations,  as  he  may  deem  necessary 
for  water,  fuel,  light,  temporary  structures,  not  including  quarters  for 
oflBcers  nor  barracks  for  men,  screening,  and  damages  resulting  from  field 
exercises,  and  other  expenses  incidental  to  the  maintenance  of  said  camps, 
and  the  theoretical  winter  instruction  in  connection  therewith ;  and  to  sell 
to  persons  receiving  instruction  at  said  camps,  for  cash  and  at  cost  price 
plus  ten  per  centum,  quartermaster  and  ordnance  property,  the  amount  of 
such  property  sold  to  any  one  person  to  be  limited  to  that  which  is  required 
for  his  proper  equipment.  All  moneys  arising  from  such  sales  shall  remain 
available  throughout  the  fiscal  year  following  that  in  which  the  sales  are 
made,  for  the  purpose  of  that  appropriation  from  which  the  property  sold 
was  authorized  to  be  supplied  at  the  time  of  the  sale.  The  Secretary  of 
War  is  authorized  further  to  prescribe  the  courses  of  theoretical  and  prac- 
tical instruction  to  be  pursued  by  persons  attending  the  camps  authorized 
by  this  section ;  to  fix  the  periods  during  which  such  camps  shall  be  main- 
tained ;  to  prescribe  rules  and  regulations  for  the  government  thereof ;  and 
to  employ  thereat  officers  and  enlisted  men  of  the  Regular  Army  in  such 
numbers  and  upon  such  duties  as  he  may  designate.     [39  Stat,  L.  194,] 

This  section  is  aiTected  and  amended  in  part  by  the  Army  Appropriation  Act  of  May 
12,  1917,  ch.  12,  40  Stat.  L.  70.  The  amendment  relates  to  pay  and  allowances,  and 
ifl  set  out  ante,  p.  458  cc. 

• 

Sec.  55.  [The  Enlisted  Reserve  Corps.]  For  the  purpose  of  securing  an 
additional  reserve  of  eidisted  men  for  military  service  with  the  Engineer. 
Signal,  and  Quartermaster  Corps  and  the  Ordnance  and  Medical  Depart 
ments  of  the  Regular  Army,  an  Enlisted  Reserve  Corps,  to  consist  of  such 
number  of  enlisted  men  of  such  grade  or  grades  as  may  be  designated  by 
the  President  from  time  to  time,  is  hereby  authorized,  such  authorization 
to  be  effective  on  and  after  the  first  day  of  July,  nineteen  hundred  and 
sixteen. 

There  may  be  enlisted  in  the  grade  or  grades  hereinbefore  specified,  for 
a  period  of  four  years,  under  such  rules  as  may  be  prescribed  by  the  Presi- 
dent, citizens  of  the  United  States,  or  persons  who  have  declared  their 
intentions  to  become  citizens  of  the  United  States,  subject  to  such  physical, 
educational,  and  practical  examination  as  may  be  prescribed  in  said  rules. 
For  men  enlisting  in  said  grade  or  grades  certificates  of  enlistment  in  the 
Enlisted  Reserve  Corps  shall  be  issued  by  the  Adjutant  General  of  the 
Army,  but  no  such  man  shall  be  enlisted  in  said  corps  unless  he  shall  be 
found  physically,  mentally,  and  morally  qualified  to  hold  such  certificate 
and  unless  he  shall  be  between  the  ages  of  eighteen  and  forty-five  years. 
The  certificates  so  given  shall  confer  upon  the  holders  when  called  into 
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active  service  or  for  purposes  of  instruction  and  training,  and  during  the 
period  of  such  active  service,  instruction,  or  training,  all  the  authority, 
rights,  and  privileges  of  like  grades  of  the  Regular  Army.  Enlisted  men 
of  the  Enlisted  Reserve  Corps  shall  take  precedence  in  said  corps  according 
to  the  dates  of  their  certificates  of  enlistment  therein  and  when  called  into 
active  service  or  when  called  out  for  purposes  of  instruction  or  training 
shall  take  precedence  next  below  all  other  enlisted  men  of  like  grades  in 
the  Regular  Army.  And  the  Secretary  of  War  is  hereby  authorized  to 
issue  to  members  of  the  Enlisted  Reserve  Corps  and  to  persons  who  have 
participated  in  at  least  one  encampment  for  the  military  instruction  of 
citizens,  conducted  under  the  auspices  of  the  War  Department,  distinctive 
rosettes  or  knots  designed  for  wear  with  civilian  clothing,  and  whenever  a 
rosette  or  knot  issued  under  the  provisions  of  this  section  shall  have  been 
lost,  destroyed,  or  rendered  unfit  for  use  without  fault  or  neglect  upon  the 
part  of  the  person  to  whom  it  is  issued,  the  Secretary  of  War  shall  cause 
a  new  rosette  or  knot  to  be  issued  to  such  person  without  charge  therefor. 
Any  person  who  is  not  an  enlisted  man  of  the  Enlisted  Reserve  Corps  and 
shall  not  have  participated  in  at  least  one  encampment  for  the  military 
instruction  of  citizens,  conducted  under  the  auspices  of  the  War  Depart- 
ment, and  who  shall  wear  such  rosette  or  knot  shall  be  guilty  of  mis- 
demeanor punishable  by  a  fine  of  not  exceeding  $300,  or  imprisonment  not 
exceeding  six  months,  or  both. 

The  President  is  authorized  to  assign  members  of  the  Enlisted  Reserve 
Corps  as  reserves  to  particular  organizations  of  the  Regular  Army,  or  to 
organize  the  Enlisted  Reserve  Corps,  or  any  part  thereof,  into  units  or 
detachments  of  any  arm,  corps,  or  department  in  such  manner  as  he  may 
prescribe,  and  to  assign  to  such  units  and  detachments  officers  of  the 
Regular  Army  or  of  the  Officers'  Reserve  Corps,  herein  provided  for. 

To  the  extent  provided  from  time  to  time  by  appropriations  the  Secre- 
tary of  War  may  order  enlisted  men  of  the  Enlisted  Reserve  Corps  to 
active  service  for  purposes  of  instruction  or  training  for  periods  not  to 
exceed  fifteen  days  in  any  one  calendar  year:  Provided,  That,  with  the 
consent  of  such  enlisted  men  and  within  the  limits  of  funds  available  for 
such  purposes,  such  periods  of  active  service  may  be  extended  for  such 
number  of  enlisted  men  as  may  be  deemed  necessary. 

Enlisted  men  of  the  Enlisted  Reserve  Corps  shall  receive  the  pay  and 
aUowanees  of  their  respective  grades,  but  only  when  ordered  into  active 
service  and  from  the  date  of  their  departure  to  place  where  ordered,  trans- 
portation and  reimbursement  of  cost  of  subsistence  at  such  rate  as  may  be 
fixed  by  the  Secretary  of  War  during  travel  from  home  to  place  where 
ordered  and  return  home  and  subsistence  in  kind  during  period  not  in 
tran^t  and  while  in  service :  Provided,  That  said  enlisted  men  shall  not  be 
entitled  to  retirement  or  retirement  pay :  Provided  further,  That  when 
any  enlisted  man  of  the  Enlisted  Reserve  Corps  shall  be  ordered  to  active 
service  for  purposes  of  instruction  or  training  he  may  be  paid  at  any  time 
after  the  date  such  order  shall  become  effective  for  the  period  from  the  date 
of  leaving  home  to  date  of  return  thereto  as  determined  in  advance,  both 
dates  inclusive,  and  such  payment,  if  otherwise  correct,  shall  pass  to  the 
credit  of  the  disbursing  officer  making  the  same. 

The  uniform  to  be  worn  by  enlisted  men  of  the  Enlisted  Reserve  Corps, 
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except  corps  insignia,  shall  be  the  same  as  prescribed  for  enlisted  men  of 
the  Regular  Army  Reserve,  and  that  in  lieu  of  any  money  allowance  for 
clothing  there  shall  be  issued  to  each  enlisted  man  of  the  Enlisted  Reserve 
Corps  in  time  of  peace  such  articles  of  clothing  and  equipment  an  the 
President  may  direct:  Provided,  That  any  clothing  or  other  equipment 
issued  to  any  enlisted  man  of  the  said  corps  shall  remain  the  property  of 
the  United  States,  and  in  case  of  loss  or  destruction  of  any  article,  the 
article  so  lost  or  destroyed  shall  be  replaced  by  issue  to  the  enlisted  man 
and  the  value  thereof  deducted  from  any  pay  due  or  to  become  due  him, 
unless  it  shall  be  made  to  appear  that  such  loss  or  destruction  was  not  due 
to  neglect  or  other  fault  on  his  part :  Provided  further.  That  any  clothing 
or  other  equipment  issued  to  enlisted  men  of  the  Enlisted  Reserve  Corps 
which  shall  have  become  unserviceable  through  ordinary  wear  and  tear 
in  the  service  of  the  United  States  shall  be  received  back  by  the  United 
States  and  serviceable  like  articles  issued  in  lieu  thereof :  Provided  further. 
That  when  enlisted  men  of  the  Enlisted  Resei've  Corps  shall  be  discharged 
or  otherwise  separated  from  the  service,  all  arms,  equipage,  clothing,  and 
other  property  issued  to  them  shall  be  accounted  for  under  such  regulations 
as  may  be  prescribed  by  the  Secretary  of  War. 

Any  enlisted  man  of  the  Enlisted  Reserve  Corps  ordered  to  active  service 
or  for  purposes  of  instruction  or  training  shall,  from  the  time  he  is 
required  by  the  terms  of  the  order  to  obey  the  same,  be  subject  to  the  laws 
and  regulations  for  the  government,  of  the -Army  of  the  United  States. 

The  Secretary  of  War  is  hereby  authorized  to  discharge  any  enlisted 
member  of  the  Enlisted  Reserve  Corps  when  his  services  shall  be  no  longer 
required,  or  when  he  shall  have  by  misconduct  unfitted  himself  for  further 
service  in  the  said  corps:  Provided,  That  any  enlisted  man  of  said  corps 
who  shall  be  ordered  upon  active  duty  as  herein  provided  and  who  shall 
willfully  fail  to  c6mply  with  the  terms  of  the  order  so  given  him  shall,  in 
addition  to  any  other  penalty  to  which  he  may  be  subject,  forfeit  his  cer- 
tificate of  enlistment. 

In  time  of  actual  or  threatened  hostilities  the  President  may  order  the 
Enlisted  Reserve  Corps,  in  such  numbers  and  at  such  times  as  may  be  con- 
sidered necessary,  to  active  service  with  the  Regular  Army,  and  while  on 
such  service  members  of  said  corps  shall  exercise  command  appropriate  to 
their  several  grades  and  rank  in  the  organizations  to  which  they  shall  be 
assigned  and  shall  be  entitled  to  the  pay  and  allowances  of  the  correspond- 
ing grades  in  the  Regular  Army,  with  increase  of  pay  for  length  of  service 
as  now  allowed  by  law  for  the  Regular  Army :  Provided,  That  upon  a  call 
by  the  President  for  a  volunteer  force  the  members  of  the  Enlisted  Reserve 
Corps  may  be  mustered  into  the  service  of  the  United  States  as  volunteers 
for  duty  with  the  Army  in  the  grades  held  by  them  in  the  said  corps,  and 
shall  be  entitled  to  the  pay  and  allowances  of  the  corresponding  grades  in 
the  Regular  Army,  with  increase  of  pay  for  length  of  service,  as  now  pro- 
vided by  law  for  the  Regular  Army :  And  provided  further.  That  enlisted 
men  of  the  Enlisted  Reserve  Corps  shall  not  acquire  by  virtue  of  issuance 
of  certificates  of  enlistment  to  them  a  vested  right  to  be  mustered  into  the 
volunteer  service  of  the  United  States.  [39  Stat.  L,  195,  as  amended  by 
40  Stat  L.  — .] 

This  section  was  amended  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch.  17, 
i  9.    The  amendment  substituted  the  present  fifth  paragraph  for  the  foUowing: 
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*'  Enlisted  men  of  the  Enlisted  Reserve  Corps  shall  receive  the  pay  and  allowances 
of  their  respective  grades,  but  only  when  ordered  into  active  service,  including  the  time 
required  for  actual  travel  from  their  homes  to  the  places  to  which  ordered  and  return 
to  their  homes:  Provided,  That  said  enlisted  men  shall  not  be  entitled  to  retirement 
or  retirement  pay,  nor  shall  they  be  entitled  to  pensions  except  for  physical  disability 
incurred  in  line  of  duty  while  in  active  service  or  while  traveling  under  orders  of  com- 
petent authority  to  or  from  designated  places  of  duty." 

Sec.  56.  [Militaiy  equipment  and  instructors  at  other  schools  and  col- 
leges.] Such  arms,  tentage,  and  equipment  as  the  Secretary  of  War  shall 
deem  necessary  for  proper  military  training  shall  be  supplied  by  the  Gov- 
ernment to  schools  and  colleges,  other  than  those  provided  for  in  section 
forty-seven  of  this  Act,  having  a  course  of  military  training  prescribed  by 
the  Secretary  of  War  and  having  not  less  than  one  hundred  physically  fit 
male  students  above  the  age  of  fourteen  years,  under  such  rules  and  regu- 
lations as  he  may  prescribe ;  and  the  Secretary  of  War  is  hereby  authorized 
to  detail  such  commissioned  and  noncommissioned  officers  of  the  Army  to 
said  schools  and  colleges,  other  than  those  provided  for  in  section  forty-five 
and  forty-six  of  this  Act,  detailing  not  less  than  one  such  officer  or  non- 
commissioned officer  to  each  five  hundred  students  under  military  instruc- 
tion.    [39  Stat.  L.  197,] 

Suspension  of  this  section  pending  present  war. —  The  Act  of  April  17,  1918,  ch. , 

40  Stat.  L. ,  §  1  (see  infraj  p.  1037),  suspends  this  section  for  the  present  war. 

Sec.  114.  [Temporary  vacancies  in  Regular  Army  due  to  details  to  the 
National  Quard.]  In  time  of  war  the  temporary  vacancies  created  in  any 
grade  not  above  that  of  colonel  among  the  commissioned  personnel  of  any 
arm,  staff  corps,  or  department  of  the  Regular  Army,  through  appoint- 
ments of  officers  thereof  to  higher  rank  in  organizations  composed  of  mem- 
bers taken  from  the  National  Guard,  shall  be  filled  by  temporary  pro- 
motions according  to  seniority  in  rank  from  officers  holding  commissions 
in  the  next  lower  grade  in  said  arm,  staff  corps,  or  department,  and  all 
vacancies  created  in  any  grade  by  such  temporary  promotions  shall  be  in 
like  manner  filled  from,  and  thus  create  temporary  vacancies  in,  the  next 
lower  grade,  and  the  vacancies  that  shall  remain  thereafter  in  said  arm, 
staff  corps,  or  department  and  that  can  not  be  filled  by  temporary  pro- 
motions, as  prescribed  in  this  section,  may  be  filled  by  the  temporary 
appointment  of  officers  of  such  number  and  grade  or  grades  as  shall  main- 
tain said  arm,  corps,  or  department  at  the  full  commissioned  strength 
authorized  by  law :  Provided,  That  in  the  staff  corps  and  departments  sub- 
ject to  the  provisions  of  sections  twenty-six  and  twenty-seven  of  the  Act  of 
February  second,  nineteen  hundred  and  one,  and  Acts  amendatory  thereof, 
.temporary  vacancies  that  can  not  be  filled  by  temporary  promotions  as 
hereinbefore  prescribed  shall  be  filled  by  temporary  details  in  the  manner 
prescribed  in  said  sections  twenty-six  and  twenty-seven,  and  Acts  amenda- 
tory thereof,  and  the  resulting  temporary  vacancies  in  the  branches  of  the 
Army  from  which  the  details  shall  be  so  made  shall  be  filled  as  hereinbefore 
in  this  section  prescribed:  Provided  further,  That  officers  temporarily 
promoted  or  appointed  under  the  terms  of  this  section  shall  be  promoted 
or  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  for  terms  that  shall  not  extend  beyond  the  war  or  the  passing  of 
the  emergency  for  which  additional  forces  were  brought  into  the  military 
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service  of  the  United  States,  and  at  the  termination  of  the  war  or  the  pass- 
ing of  the  emergency  said  oflScers  shall  be  discharged  from  the  positions 
held  by  them  under  their  temporary  commissions  or  appointments,  and 
oflScers  detailed  as  herein  authorized  shall  be  relieved  from  their  temporary 
details:  And  provided  further,  That  officers  temporarily  promoted  under 
the  provisions  of  this  section  shall  not  vacate  their  permanent  commissions 
nor  be  prejudiced  in  their  relative  or  lineal  standing  in  the  Regular  Army. 
[39  Stat  L.  211.] 

For  Act  of  Feb.  2,  1901,  see  2  Fed.  Stat.  Ann.  948. 

SeotionB  57  to  113  inclusive  win  be  found  under  the  title  Miutia.,  ante,  p.  458a 
0t  seq. 

Sec.  120.  pPurchase  or  procurement  of  military  supplies  in  time  of 
actual  or  imminent  war.]  The  President,  in  time  of  war  or  when  war  is 
imminent,  is  empowered,  through  the  head  of  any  department  of  the  Qot- 
emment,  in  addition  to  the  present  authorized  methods  of  purchase  or  pro- 
curement, to  place  an  order  with  any  individual,  firm,  association,  company, 
corporation,  or  organized  manufacturing  industry  for  such  product  or 
material  as  may  be  required,  and  which  is  of  the  nature  and  kind  usually 
produced  or  capable  of  being  produced  by  such  individual,  firm,  company, 
association,  corporation,  or  organized  manufacturing  industry. 

Compliance  with  all  such  orders  for  products  or  material  shall  be  obliga- 
tory on  any  individual,  firm,  association,  company,  corporation,  or  organ- 
ized manufacturing  industry  or  the  responsible  head  or  heads  thereof  and 
shall  take  precedence  over  all  other  orders  and  contracts  theretofore  placed 
with  such  individual,  firm,  company,  association,  corporation,  or  organized 
manufacturing  industry,  and  any  individual,  firm,  association,  company, 
corporation,  or  organized  manufacturing  industry  or  the  responsible  head 
or  heads  thereof  owning  or  operating  any  plant  equipped  for  the  manu- 
facture of  arms  or  ammunition,  or  parts  of  ammunition,  or  any  necessary 
supplies  or  equipment  for  the  Army,  and  any  individual,  firm,  association, 
company,  corporation,  or  organized  manufacturing  industry  or  the  respon- 
sible head  or  heads  thereof  owning  or  operating  any  manufacturing  plant, 
which,  in  the  opinion  of  the  Secretary  of  War  shall  be  capable  of  being 
readily  transformed  into  a  plant  for  the  manufacture  of  arms  or  ammu- 
nition, or  parts  thereof,  or  other  necessary  supplies  or  equipment,  who  shall 
refuse  to  give  to  the  United  States  such  preference  in  the  matter  of  the 
execution  of  orders,  or  who  shall  refuse  to  manufacture  the  kind,  quantity, 
or  quality  of  arms  or  ammunition,  or  the  parts  thereof,  or  any  necessary 
supplies  or  equipment,  as  ordered  by  the  Secretary  of  War,  or  who  shall 
refuse  to  furnish  such  arms,  ammunitions,  or  parts  of  ammunition,  or  other 
supplies  or  equipment,  at  a  reasonable  price  as  determined  by  the  Secretary 
of  War,  then,  and  in  either  such  case,  the  President,  through  the  head  of 
any  department  of  the  Government,  in  addition  to  the  present  authorized 
methods  of  purchase  or  procurement  herein  provided  for,  is  hereby  author- 
ized to  take  immediate  possession  of  any  such  plant  or  plants,  and  through 
the  Ordnance  Department  of  the  United  States  Army,  to  manufacture 
therein  in  time  of  war,  or  when  war  shall  be  imminent,  such  product  or 
material  as  may  be  required,  and  any  individual,  firm,  company,  associa- 
tion, or  corporation,  or  organized  manufacturing  industry,  or  the  respon- 
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sible  head  or  heads  thereof,  failing  to  comply  with  the  provisions,  of  this 
section  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall  be 
punished  by  imprisonment  for  not  more  than  three  years  and  by  a  fine 
not  exceeding  $50,000. 

The  compensation  to  be  paid  to  any  individual,  firm,  company,  associa- 
tion, corporation,  or  organized  manufacturing  industry  for  its  products  or 
material,  or  as  rental  for  use  of  any  manufacturing  plant  while  used  by 
the  United  States,  shall  be  fair  and  just. 

The  Secretary  of  War  shall  also  make,  or  cause  to  be  made,  a  complete 
list  of  all  privately  owned  plants  in  the  United  States  equipped  to  manu- 
facture arms  or  ammunition,  or  the  component  parts  thereof.  He  shall 
obtain  full  and  complete  information  regarding  the  kind  of  arms  or  ammu- 
nition, or  the  component  parts  thereof,  manufactured  or  that  can  be 
manufactured  by  each  such  plant,  the  equipment  in  each  plant,  and  the 
maximum  capacity  thereof.  He  shall  also  prepare,  or  cause  to  be  prepared, 
a  list  of  privately  owned  manufacturing  plants  in  the  United  States  capable 
of  being  readily  transformed  into  ammunition  factories,  where  the  capacity 
of  the  plant  is  sufficient  to  warrant  transforming  such  plant  or  plants  into 
ammunition  factories  in  time  of  war-  or  when  war  shall  be  imminent ;  and 
as  to  all  such  plants  the  Secretary  of  War  shall  obtain  full  and  complete 
information  as  to  the  equipment  of  each  such  plant,  and  he  shall  prepare 
comprehensive  plans  for  transforming  each  such  plant  into  an  ammunition 
factory,  or  a  factory  in  which  to  manufacture  such  parts  of  ammunition 
as  in  the  opinicm  of  the  Secretary  of  War  such  plant  is  best  adapted. 

The  President  is  hereby  authorized,  in  his  discretion,  to  appoint  a  Board 
on  Mobilization  of  Industries  Essential  for  Military  Preparedness,  non- 
partisan in  character,  and  to  take  all  necessary  steps  to  provide  for  such 
clerical  assistance  as  he  may  deem  necessary  to  organize  and  coordinate 
the  work  hereinbefore  described.     [39  Stat.  L.  213,] 

Compliance  with  goyenment  orders  ez-  Roxford  Knitting  Co.,  (8.  D.  N.  Y.  1918) 

cases  a  manvfacturer  from  performing  a  250  Fed.  278,  holding  that  under  the  facta 

contract  with  another  party  to  supply  the  of   the  case,   the  government  did  "  place 

same  goods  to  the  latter,  where  such  com-  an   order  "   within    the   meaning    of  thia 

pliance  renders  performance  of  the  con*  section, 
tract    imposaihle.      Moore    ^    Tierney    r. 

Sec.  121.  [Investigation  as  to  Government  manufacture  of  arms,  and  so 
forth.]  The  Secretary  of  War  is  hereby  authorized  to  appoint  a  board  of 
five  citizens,  two  of  whom  shall  be  civilians  and  three  of  whom  shnll  be 
oflScers  of  the  Army,  to  investigate  and  report  to  him  the  feasibility, 
desirability,  and  practicability  of  the  Government  manufacturing  arms, 
munitions,  and  equipment,  showing  in  said  report  the  comparative  prices 
of  the  arms,  munitions,  and  equipment  manufactured  in  Government  plants 
and  those  manufactured  in  private  plants,  the  amount  of  money  necessary 
to  build  and  operate  Government  plants  for  the  manufacture  of  arms, 
munitions,  and  equipment ;  showing  also  what  the  Government  plants  and 
arsenals  are  now  doing  in  the  way  of  manufacturing  arms,  munitions,  and 
equipment,  and  what  saving  has  accrued  to  the  Government  by  reason  of 
its  having  manufactured  a  large  part  of  its  own  arms,  munitions,  and 
equipment  for  the  last  four  years.  And  the  Secretary  of  War  is  hereby 
directed  to  transmit  said  report  to  Congress  on  or  before  January  first, 
nineteen  hundred  and  seventeen.     [39  Stat.  L.  214,] 
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Sbc.  .  122.  [Investigation  concerning  medals  of  honor.]  A  board  to  con- 
sisrt;  of  five  general  officers  on  the  retired  list  of  the  Army  shall  be 
convened  by  the  Secretary  of  War,  within  sixty  days  after  the  approval 
of  this  Act,  for  the  purpose  of  investigating  and  reporting  upon  past 
awards  or  issues  of  the  so-called  congressional  medal  of  honor  by  or 
through  the  War  Department;  this  with  a  view  to  ascertain  what  medals 
of  honor,  if  any,  have  been  awarded  or  issued  for  any  cause  other  than 
distinguished  conduct  by  an  officer  or  enlisted  man  in  action  involving 
actual  conflict  with  an  enemy  by  such  officer  or  enlisted  man  or  by  troops 
with  which  he  was  serving  at  the  time  of  such  action.  And  in  any  case  in 
which  said  board  shall  find  and  report  that  said  medal  was  issued  for  any 
cause  other  than  that  hereinbefore  specified  the  name  of  the  recipient  of 
the  medal  so  issued  shall  be  stricken  permanently  from  the  official  medal 
or  honor  list.  It  shall  be  a  misdemeanor  for  him  to  wear  or  publicly  dis- 
play said  medal,  and,  if  he  shall  still  be  in  the  Army,  he  shall  be  required 
to  return  said  medal  to  the  War  Department  for  cancellation.  Said  board 
shall  have  full  and  free  access  to  and  use  of  all  records  pertaining  to  the 
award  or  issue  of  medals  of  honor  by  or  through  the  War  Department. 
The  actual  and  necessary  expenses  of  said  board  and  its  members  shall  be 
paid  out  of  any  appropriations  available  for  contingent  expenses  of  the 
Army  of  the  War  Department.     [39  Stat,  L,  214.] 


Sec.  123.  [Procurement  of  gauges,  dies,  jigs,  and  so  forth,  necessary 
for  manufacture  of  arma,  and  so  forth.]  The  Secretary  of  War  be,  and  he 
is  hereby,  authorized  to  prepare  or  cause  to  be  prepared,  to  purchase  or 
otherwise  procure,  such  gauges,  dies,  jigs,  tools,  fixtures,  and  other  special 
aids  and  appliances,  including  specifications  and  detailed  drawings,  as 
may  be  necessary  for  the  immediate  mnaufacture,  by  the  Government  and 
by  private  manufacturers,  of  arms,  ammunition,  and  special  equipment 
necessary  to  arm  and  equip  the  land  forces  likely  to  be  required  by  the 
United  States  in  time  of  war :  Provided,  That  in  the  expenditure  of  any 
sums  appropriated  to  carry  out  the  purposes  of  this  section  the  existing 
laws  prescribing  competition  in  the  procurement  of  supplies  by  purchase 
shall  not  govern,  whenever  in  the  opinion  of  the  Secretary  of  War  such 
action  will  be  for  the  best  interest  of  the  public  service.    [39  8t(U,  L.  215,] 

Sec.  124.  [Nitrate  supply.]  The  President  of  the  United  States  is 
hereby  authorized  and  empowered  to  make,  or  cause  to  be  made,  such 
investigation  as  in  his  judgment  is  necessary  to  deteirmine  the  best, 
cheapest,  and  most  available  means  for  the  production  of  nitrates  and  other 
products  for  munitions  of  war  and  useful  in  the  manufacture  of  fertilizers 
and  other  useful  products  by  water  power  or  any  other  power  as  in  his 
judgment  is  the  best  and  cheapest  to  use;  and  is  also  hereby  authorized 
and  empowered  to  designate  for  the  exclusive  use  of  the  United  States, 
If  in  his  judgment  such  means  is  best  and  cheapest,  such  site  or  sites, 
upon  any  navigable  or  nonnavigable  river  or  rivers  or  upon  the  public 
lands,  as  in  his  opinion  will  be  necessary  for  carrying  out  the  purposes 
of  this  Act ;  and  is  further  authorized  to  construct,  maintain,  and  operate, 
at  or  on  any  site  or  sites  so  designated,  dams,  locks,  improvements  to  naviga- 
tion, power  houses,  and  other  plants  and  equipment  or  other  means  than 
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water  power  as  in  his  judgment  is  the  best  and  cheapest,  necessary  or  con- 
venient for  the  generation  of  electrical  or  other  power  and  for  the  produc- 
tion of  nitrates  or  other  products  needed  for  munitionc  of  war  ana  useful 
in  the  manufacture  of  fertilizers  and  other  useful  products. 

The  President  is  authorized  to  lease,  purchase,  or  acquire,  by  condemna- 
tion, gift,  grant,  or  devise,  such  lands  and  rights  of  way  as  may  be  neces- 
sary for  the  construction  and  operation  of  such  plants,  and  to  take  from 
any  lands  of  the  United  States,  or  to  purchase  or  acquire  by  condemnation 
materials,  minerals,  and  processes,  patented  or  otherwise,  necessary  for  the 
construction  and  operation  of  such  plants  and  for  the  manufacture  of  such 
products. 

The  products  of  such  plants  shall  be  used  by  the  President  for  military 
and  naval  purposes  to  the  extent  that  he  may  deem  necessary,  and  any 
surplus  which  he  shall  determine  is  not  required  shall  be  sold  and  disposed 
of  by  him  under  such  regulations  as  he  may  prescribe. 

The  President  is  hereby  authorized  and  empowered  to  employ  such 
oflficers,  agents,  or  agencies  as  may  in  his  discretion  be  necessary  to  enable 
him  to  carry  out  the  purposes  herein  specified,  and  to  authorize  and  require 
such  officers,  agents,  or  agencies  to  perform  any  and  all  of  the  duties 
imposed  upon  him  by  the  provisions  hereof. 

The  sum  of  $20,000,000  is  hereby  appropriated,  out  of  any  noncys  in  the 
Treasury  not  otherwise  appropriated,  available  until  expended,  to  enable 
the  President  of  the  United  States  to  carry  out  the  purposes  herein  pro- 
vided for. 

The  plant  or  plants  provided  for  under  this  Act  shall  be  constructed  and 
operated  solely  by  the  Government  and  not  in  conjunction  with  any  other 
industry  or  enterprise  carried  on  by  private  capital. 

In  order  to  raise  the  money  appropriated  by  this  Act  and  necessary  to 
carry  its  provisions  into  effect,  the  Secretary  of  the  Treasury,  upon  the 
request  of  the  President  of  the  United  States,  may  issue  and  sell,  or  use  for 
such  purpose  or  construction  hereinabove  authorized,  any  of  the  bonds  of 
the  United  States  now  available  in  the  Treasury  of  the  United  States  under 
the  Act  of  August  fifth,  nineteen  hundred  and  nine,  the  Act  of  February 
fourth,  nineteen  hundred  and  ten,  and  the  Act  of  March  second,  nineteen 
hundred  and  eleven,  relating  to  the  issue  of  bonds  for  the  construction  of 
the  Panama  Canal,  to  a  total  amount  not  to  exceed  $20,000,000 :  Provided, 
That  any  Panama  Canal  bonds  issued  and  sold  or  used  under  the  provisions 
of  this  section  may  be  made  payable  at  such  time  after  issue  as  the  Secre- 
tary of  the  Treasury,  in  his  discretion,  may  doem  advisable,  and  fix,  instead 
of  fifty  years  after  date  of  issue,  as  in  said  Act  of  August  fifth,  nineteen 
hundred  and  nine,  not  exceeding  fifty  years.    [39  Stat,  L.  215.] 

For  Act  of  Feb.  4,  1910,  see  1912  Supp.  Fed.  Stat.  Ann.  309. 

Sec.  125.  [Protection  of  the  uniform.]  It  shall  be  unlawful  for  any 
person  not  an  officer  or  enlisted  man  of  the  United  States  Army,  Navy,  or 
Marine  Corps,  to  wear  the  duly  prescribed  uniform  of  the  United*  States 
Army,  Navy,  or  Marine  Corps,  or  any  distinctive  part  of  such  unitonn,  or 
a  uniform  any  part  of  which  is  similar  to  a  distinctive  part  of  the  duly 
prescribed  uniform  of  the  United  States  Army,  Navy,  or  Marine  Corps: 
Provided,  That  the  foregoing  provision  shall  not  be  construed  so  as  to  pre- 
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vent  officers  or  enlisted  men  of  the  National  Guard  from  wearing,  in  pur- 
suance of  law  and  regulations,  the  uniform  lawfully  prescribed  to  be  worn 
by  such  officers  or  enlisted  men  of  the  National  Guard;  nor  to  prevent 
members  of  the  organization  known  as  the  Boy  Scouts  of  America,  or  the 
Naval  Militia,  or  such  other  organizations  as  the  Secretary  of  War  may 
designate,  from  wearing  their  prescribed  uniforms ;  nor  to  prevent  persons 
who  in  time  of  war  have  served  honorably  as  officers  of  the  United  States 
Army,  Navy,  or  Marine  Corps,  Regular  or  Volunteer,  and  whose  most  recent 
service  was  terminated  by  an  honorable  discharge,  muster  out,  or  resigna- 
tion, from  wearing,  upon  occasions  of  ceremony,  the  uniform  of  the  highest 
grade  they  have  held  by  brevet  or  other  commission  in  such  Regular  op 
Volunteer  service ;  nor  to  prevent  any  person  who  has  been  honorably  dis- 
charged from  the  United  States  Army,  Navy,  or  Marine  Corps,  Regular  or 
Volunteer,  from  wearing  his  uniform  from  the  place  of  his  discharge  to 
his  home,  within  three  months  after  the  date  of  such  discharge;  nor  to 
prevent  the  members  of  military  societies  composed  entirely  of  honorably 
discharged  officers  or  enlisted  men,  or  both,  of  the  United  States  Army, 
Navy  or  Marine  Corps,  Regular  or  Volunteer,  from  wearing,  upon  occa- 
sions of  ceremony,  the  uniform  duly  prescribed  by  such  societies  to  be  worn 
by  the  members  thereof;  nor  to  prevent  the  instructors  and  members  of 
the  duly  organized  cadet  corps  of  a  State  university,  State  college,  or  public 
high  school  offering  a  regular  course  in  military  instruction  from  wearing 
the  uniform  duly  prescribed  by  the  authorities  of  such  university,  college, 
or  public  high  school  for  wear  by  the  instructors  and  members  of  such 
cadet  corps;  nor  to  prevent  the  instructors  and  members  of  the  duly  organ- 
ized cadet  corps  of  any  other  institution  of  learning  offering  a  regular 
course  in  military  instruction,  and  at  which  an  officer  or  enlisted  man  of 
the  United  States  Army,  Navy,  or  Marine  Corps  is  lawfully  detailed  for 
duty  as  instructor  in  military  science  and  tactics,  from  wearing  the  uniform 
duly  prescribed  by  the  authorities  of  such  institution  of  learning  for  wear 
by  the  instructors  and  members  of  such  cadet  corps ;  nor  to  prevent  civilians 
attendant  upon  a  course  of  military  or  naval  instruction  authorized  and 
conducted  by  the  military  or  naval  authorities  of  the  United  States  from 
wearing,  while  in  attendance  upon  such  course  of  instruction,  the  uniform 
authorized  and  prescribed  by  such  military  or  naval  authorities  for  wear 
during  such  course  of  instruction ;  nor  to  prevent  any  person  from  wearing 
the  uniform  of  the  United  States  Army,  Navy,  or  Marine  Corps  in  any 
playhouse  or  theater  or  in  moving-picture  films  while  actually  engaged  in 
representing  therein  a  military  or  naval  character  not  tending  to  bring 
discredit  or  reproach  upon  the  United  States  Army,  Navy,  or  Marine 
Corps:  Provided  further,  That  the  uniforms  worn  by  the  officers  or 
enlisted  men  of  the  National  Guard,  or  by  the  members  of  the  militaiy 
societies  or  the  instructors  and  members  of  the  cadet  corps  referred  to  in 
the  preceding  proviso  shall  include  some  distinctive  mark  or  insignia  to  be 
prescribed  by  the  Secretary  of  War  to  distinguish  such  uniforms  from  the 
uniforins  of  the  United  States  Army,  Navy,  and  Marine  Corps:  And  pro- 
vided  furfJier,  That  the  members  of  the  military  societies  and  the  instructors 
and  members  of  the  cadet  corps  hereinbefore  mentioned  shall  not  wear  the 
insignia  of  rank  prescribed  to  be  worn  by  officers  of  the  United  States 
Army,  Navy,  or  Marine  Corps,  or  any  insignia  of  rank  similar  thereto. 
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Any  person  who  offends  against  the  provision  of  this  section  shall,  on 
conviction,  be  punished  by  a  fine  not  exceeding  $300,  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment:  Pro- 
vided, That  hereafter,  upon  the  discharge  or  furlough  to  the  Reserve  of 
an  enlisted  man,  all  uniform  outer  clothing  then  in  his  possession,  except 
such  articles  as  he  may  be  permitted  to  wear  from  the  place  of  termination 
of  his  active  service  to  his  home,  as  authorized  by  this  section,  will  be 
retained  for  military  use ;  and  within  four  months  after  such  termination 
of  his  active  service  he  shall  return  all  uniform  clothing,  which  he  was  so 
permitted  to  retain  for  v/ear  to  his  home,  by  mail,  under  a  franked  label 
which  shall  be  furnished  him  for  the  purpose,  and  in  conformity  with  the 
instructions  given  him  at  the  time  of  such  termination  of  his  active  service ; 
and  in  case  he  shall  fail  to  return  the  same  within  such  period,  and  in 
accordance  with  such  instructions,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  suffer  the  punishment  prescribed  by  this 
section :  Provided  further,  That  upon  the  release  from  I'ederal  service  of 
an  enlisted  man  of  the  National  Guard  called  as  such  into  the  service  of 
the  United  States,  all  uniform  outer  clothing  then  in  his  possession  shall 
be  taken  up  and  accounted  for  as  property  issued  to  the  {National  Guard 
of  the  State  to  which  the  enlisted  man  belongs,  in  the  manner  prescribed 
by  section  sixty-seven  of  said  Act :  And  provided  further,  That  when  an 
enlisted  man  is  discharged  otherwise  than  honorably,  all  uniform  outer 
clothing  in  his  possession  shall  be  retained  for  military  use,  and,  when 
authorized  by  regulations  prescribed  by  the  Secretary  of  War,  a  suit  of 
citizen's  outer  clothing  to  cost  not  exceeding  $15  may  be  issued  to  such 
enlisted  man:  And  provided  further.  That  officers  and  members  of  the 
National  Home  for  Disabled  Volunteer  Soldiers  may,  regardless  of  the 
preceding  provisions  of  said  Act,  wear  such  uniforms  as  the  Secretary  of 
War  may  authorize.     [39  Stat.  L.  216,  as  amended  hy  40  Stat.  L.  — .] 

This  section  was  amended  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch.  17, 
i  10.    The  amendment  consisted  in  adding  the  four  provisos  to  the  last  paragraph. 

Sec.  126.  [Mileage  —  enlisted  men  —  transportation.]  On  and  after 
July  first,  nineteen  hundred  and  sixteen,  an  enlisted  man  when  discharged 
from  the  service,  except  hy  way  of  punishment  for  an  oflPense,  shall  receive 
S^y  cents  per  mile  from  the  place  of  his  discharge  to  the  place  of  his 
acceptance  for  enlistment,  enrollment,  or  orif^nal  muster  into  the  service, 
at  his  option :  Provided,  That  for  sea  travel  on  discharge  transportation 
and  subsistence  only  shall  be  furnished  to  enlisted  men.     [39  Stat.  L.  217.] 

Sec.  127.  [Officer  of  reofular  army  —  discharge  —  deprivation  of  com- 
mission.] Nothing  in  this  Act  shall  be  held  or  construed  so  as  to  discharge 
any  officer  from  the  Regular  Army  or  to  deprive  him  of  the  commission 
which  he  now  holds  therein.     [39  Stat.  L.  217.] 

Sec.  128.  [Repeal  of  inconsistent  laws.]  All  laws  and  parts  of  laws  in 
so  far  as  they  are  inconsistent  with  this  Act  are  hereby  repealed,  [39  Stat 
L.  217.] 
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[Sec.  !.]•••  [Chief  of  Coast  Artillery  —  rank,  pay,  and  allow, 
ances.]  That  hereafter  the  Chief  of  Coast  Artillery  shall  have  the  rank, 
pay,  and  allowances  of  a  major  general.    [39  Stat.  L,  349.] 

Tbifl  is  from  the  Fortifications  Appropriation  Act  of  July  6,  1916,  ch.  225. 


An  Aot  Making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and 
for  other  purposes. 

[Act  of  Aug.  29, 1916,  ch.  418,  39  Stat.  L.  €22.] 

[Sec.  !.]•••  [Signal  Corps  —  settlement  of  transactions  —  pay- 
ment  by  whom.]  That  hereafter  in  the  settlement  of  transactions  between 
appropriations  under  the  Signal  Corps,  or  between  the  Signal  Corps  and 
another  oflSce  or  bureau  of  the  War  Department,  or  of  any  other  executive 
department  of  the  Government,  payment  therefor  shall  be  made  by  the 
proper  disbursing  oflScer  of  the  Signal  Corps,  or  of  the  office,  bureau,  or 
department  concerned.     [39  Stat.  L.  622.] 

•  •  •  [Signal  Corps  —  contracts  —  form.]  That  hereafter  whenever 
contracts  which  are  not  to  be  performed  within  sixty  days  are  made  on 
behalf  of  the  Government  by  the  Chief  Signal  Officer,  or  by  officers  of  the 
Signal  Corps  authorized  to  make  them,  and  are  in  excess  of  $500  in  amount, 
such  contracts  shall  be  reduced  to  writing  and  signed  by  the  contracting 
parties.  In  all  other  cases  contracts  shall  be  entered  into  under  such 
regulations  as  may  be  prescribed  by  the  Chief  Signal  Officer.  [39  Stat. 
L.  622.] 

*  •    •    [Detached  officers  —  assignments  —  retired  officers  —  rank.] 

That  in  applying  section  twenty-five  of  the  national  defense  Act  approved 
June  third,  nineteen  hundred  and  sixteen,  the  President  shall  assign  to 
officers  of  the  Army  such  constructive  dates  of  original  commission,  from 
which  lengths  of  commissioned  service  shall  be  computed,  as  will  preserve 
their  rights  to  promotion  in  accordance  with  their  relative  order  on  the 
lineal  lists  of  their  arms  and  continue  in  effect  losses  of  files  occasioned 
by  sentences  of  courts-martial  or  failures  to  pass  required  examinations  for 
promotion,  said  constructive  dates  of  original  commission  to  be  subject  to 
change  whenever  a  change  thereof  may  be  necessary  in  order  to  carry  into 
effect  losses  of  files  hereafter  incurred  by  any  officer  through  a  sentence  of 
court-martial  or  a  failure  to  pass  a  required  examination  for  promotion: 
Provided  further,  That  in  determining  the  arm  from  which  a  detail  is  to  be 
made  to  a  vacancy  in  the  detached  officers'  list,  as  provided  in  the  third 
proviso  of  section  twenty-five  of  the  national  defense  Act  approved  June 
third,  nineteen  hundred  and  sixteen,  the  officer  of  any  grade  who  is  the 
senior  in  that  grade  according  to  the  constructive  dates  of  original  com- 
mission provided  for  in  the  preceding  proviso  shall  be  considered  the  senior 
in  length  of  commissioned  service  of  all  officers  of  that  grade:  Provided 
further,  That  in  determining  the  rights  of  officers  in  the  last  proviso  of 
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• 

section  twenty-four  of  said  national  defense  Act,  oflQcers  retired  before 
the  separation  of  the  Field  Artillery  from  the  Coast  Artillery  shall  be 
regarded  as  having  belonged  to  the  Field  Artillery:  Provided  further, 
That  when  by  reason  of  increase  in  the  arm,  corps,  or  branch  of  the 
service  in  which  an  oflBcer  is  commissioned  his  loss  of  files  in  lineal  rank  due 
to  suspension  from  promotion  on  account  of  failure  to  pass  the  required 
examination  therefor  exceeds  the  loss  he  would  have  sustained  if  no  such 
increase  had  occurred,  he  shall,  if  promoted  upon  reexamination,  be 
advanced  to  the  position  he  would  have  Oiecupied  in  the  grade  to  which 
promoted  had  no  increase  occurred:  And  provided  further,  That  the 
general  oflScers  of  the  line  who  were  appointed  as  such  pursuant  to  the 
Act  of  March  fourth,  nineteen  hundred  and  fifteen  (Thirty-eighth  Stat- 
utes at  Large,  page  eleven  hundred  and  ninety-one),  shall  take  rank  in 
their  present  grades  over  all  officers  hereafter  appointed  to  like  grade. 
[39  Stat,  L,  €23.] 

For  Act  of  June  3,  1916,  see  i^upra,  p.  921. 

For  Act  of  March  4,  1915,  ch.  143,  aee  1916  Supp.  Fed.  Stat.  Ann.  302. 

•  *   *   [Recruit  depots  —  enlisted  men  detached  for  duty  —  rank,  etc.] 

That  hereafter  one  of  the  enlisted  men  detached  from  the  Army  at  large 
for  duty  at  each  of  the  recruit  depots  under  the  provisions  of  the  Act  of 
June  twelfth,  nineteen  hundred  and  six,  shall,  while  so  detached,  have 
the  rank,  pay,  and  allowances  of  a  regimental  sergeant  major.  [39  Stat. 
L,  624.] 

For  Act  of  June  12,  1906,  ch.  3078,  see  1909  Supp.  Fed.  Stat.  Ann.  681. 

*  *    *    [Government  employees  in  military  service  —  restoration  to 

former  position.]  That  all  officers  and  enlisted  men  of  the  National  Guard 
and  of  the  Medical  Reserve  Corps  of  the  Army  who  are  Government 
employees  and  who  respond  to  the  call  of  the  President  for  service  shall, 
at  the  expiration  of  the  military  service  to  which  they  are  called,  be 
restored  to  the  positions  occupied  by  them  at  the  time  of  the  call :  Pro- 
vided further,  That  nothing  in  this  Act  or  previous  Acts  of  Congress 
shall  be  construed  to  prohibit  the  paying  of  men  enlisted  by  State 
authorities  of  any  State  for  militia  organization  for  the  purpose  of  bring- 
ing said  organization  up  to  the  minimum  necessary  to  permit  of  the 
muster  in  of  said  organization,  from  the  date  of  such  enlistments  to  the 
date  of  muster  in  or  from  date  of  enlistment  to  date  of  rejection,  after 
physical  examination.     [39  Stai.  L.  624.] 

•  *   •   [Privates  —  first  class  —  signal  corps  —  Medical  Department.] 

That  hereafter  the  proportion  of  privates  first  class  to  privates  in  the 
Signal  Corps  and  in  the  Medical  Department  shall  be  the  same  as  the 
proportion  of  privates  first  class  to  privates  now  authorized  by  law  in 
the  Quartermaster  Corps.     [39  Stat.  L.  625.] 

*  *  *  [Headquarters  clerks,  etc. —  Quartermaster  corps  —  pay  and 
allowances  —  assignments.]  Hereafter  headquarters  clerks  shall  be  known 
as  Army  field  clerks  and  shall  receive  pay  at  the  rates  herein  provided,  and 
after  twelve  years  of  service,  at  least  three  years  of  which  shall  have  been 
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on  detached  duty  away  from  permanent  station,  or  on  duty  beyond  the 
continental  limits  of  the  United  States,  or  both,  shall  receive  the  same 
allowances,  except  retirement,  as  heretofore  allowed  by  law  to  pay  clerks, 
Quartermaster  Corps,  and  shall  be  subject  to  the  rules  and  articles  of  war. 

Hereafter  not  to  exceed  two  hundred  clerks,  Quartermaster  Corps,  who 
shall  have  had  twelve  years  of  serviqe;  at  least  three  years  of  which  shall 
have  been  on  detached  duty  away  from  permanent  station,  or  on  duty 
beyond  the  continental  limits  of  the  United  States,  or  both,  shall  be  known 
as  field  clerks.  Quartermaster  Corps,  and  shall  receive  the  same  allowances, 
except  retirement,  as  heretofore  allowed  by  law  to  pay  clerks,  Quarter- 
master Corps,  and  shall  be  subject  to  the  rules  and  articles  of  war.    •    •  • 

That  said  clerks,  messengers,  and  laborers  shall  be  employed  and  assigned 
by  the  Secretary  of  War  to  the  offices  and  positions  in  which  they  are  to 
serve:  Provided,  That  no  clerk,  messenger,  or  laborer  at  headquarters 
of  tactical  divisions,  military  departments,  brigades,  service  schools,  and 
office  of  the  Chief  of  StaJff  shall  be  assigned  to  duty  in  any  bureau  in  the 
War  Department.     [39  Stat.  L.  625.] 

•  •  •  [Bondg  of  disbursing  clerks  —  waiver  —  officers  of  Quarter- 
master Gorps.]  That  hei^eafter  the  provisions  of  section  eleven,  hundred 
and  ninety-one  of  the  Revised  Statutes  of  the  United  States  may,  in  the  dis- 
cretion of  the  Secretary  of  War,  be  waived  in  the  cases  of  officersi  of  the 
Quarterma^er  Corps  who  are  not  accountable  for  public  funds  or  public 
property.    [39  Stat.  L.  626.] 

For  R.  S.  sec  11^1,  see  7  Fed.  Stat.  Ann.  990. 


Department  —  superintendent — allowances,  etc., 
illness.]  That  hereafter  the  superintendent  shall  receive  such 
allowances  of  quarters,  subsistence,  and  medical  care  during  illness  as  may 
be  prescribed  in  regulations  by  the  Secretary  of  War.     [39  Stat.  L.  626.] 

•  •   •   [Betired  officers  —  assignment  to  vacant  army  post  —  payioid 

allowances.]  That  when  by  reason  of  the  movement  of  troops  a  post  is 
temporarily  left  without  its  regular  garrison  and  with  no  commissioned 
officer  except  of  the  Medical  Reserve  Corps  on  duty  thereat,  the  Secretar>' 
of  War  may  assign  a  retired  officer  of  the  Army,  with  his  consent,  to  active 
duty  in  charge  of  such  post.  The  officer  so  assigned  shall  perform  the 
duties  of  commanding  officer  and  also  any  necessary  staff  duties  at  such 
post,  and  shall,  while  in  the  performance  of  such  duties,  receive  the  full 
pay  and  allowances  of  his  grade,  subject  to  the  limitations  imposed  by  the 
Act  of  March  second,  nineteen  hundred  and  five,  and  the  Act  of  June 
twelfth,  nineteen  hundred  and  six,  which  limitations  shall  include  the 
grades  of  brigadier  general,  major  general,  and  lieutenant  general. 
[39  Stat.  L.  627.] 

For  Act  of  March  2,  1905,  ch.  975,  see  10  Fed.  Stat.  Ann.  429,  43a 
For  Act  of  June  12,  1906,  oh.  3078,  see  1909  Supp.  Fed.  Stat.  Ann,  681. 

•  •  •  [Officers  on  retired  list  —  promotion.]  That  the  President  be, 
and  he  is  hereby,  authorized  to  appoint  any  colonel  of  the  Army  on  the 
retired  list  who  before  retirement  served  more  than  forty-five  years  and 
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six  months,  including  sixteen  years  in  the  line  of  the  Army,  who  held 
command  in  the  line  or  staff  over  nine  and  a  half  years,  who  received 
campaign  badges  for  service  in  four  Indian  campaigns  and  in  the  War  with 
Spain  and  the  Philippine  insurrection,  and  who  was  recommended  by  the 
commanding  general  in  time  of  war  or  insurrection  for  appointment  to  the 
grade  of  general  officer  in  the  Volunteer  Army,  to  the  grade  of  brigadier 
general  on  the  retired  list:  Provided,  That  such  officer  did  not  receive 
advanced  grade  upon  retirement  nor  has  since  received  any  advance  over 
the  grade  held  at  the  date  of  retirement. 

That  the  President  be,  and  he  is  hereby,  authorized  to  appoint  to  the 
grade  of  major  general  on  the  retired  list  of  the  Army  any  brigadier  gen- 
eral now  borne  on  said  list  who  served  with  credit  in  the  Army  throughout 
both  the  Civil  War  and  the  War  with  Spain,  as  well  as  during  the  interval 
between  said  wars,  and  who,  being  a  general  officer,  exercised  with  efficiency 
and  gallantry  the  command  of  a  brigade  or  of  a  higher  unit  in  action  or  in 
actual  operations  against  an  enemy,  and  who  in  consideration  of  services 
so  rendered  was  recommended  to  be  a  major  general,  United  States  Volun- 
teers, by  the  commanding  general  of  the  Army,  as  shown  by  the  records  of 
the  War  Department :  Provided,  That  any  brigadier  general  on  the  retired 
list  who  as  senior  colonel  commanded  with  credit  a  brigade  or  higher  unit 
in  the  Civil  War,  though  not  so  recommended,  may  be  advanced  in  grade 
as  authorized  by  this  paragraph  if  he  fulfills  the  other  requirements  thereof. 

That  the  President  be,  and  he  is  hereby,  authorized  to  appoint  and  place 
on  the  retired  list  of  the  Army  with  the  rank  of  major  general,  any  officer 
on  the  retired  list  who  served  not  less  than  one  year  in  the  Regular  or 
Volunteer  forces  of  the  United  States  during  the  Civil  War  prior  to  April 
ninth,  eighteen  hundred  and  sixty-five,  and  who  was  honorably  discharged 
therefrom,  who  has  since  served  not  less  than  forty  years  as  a  commissioned 
officer  of  the  Regular  Army,  and  who  was  the  last  Civil  War  veteran  on 
the  active  list  of  the  Army  for  over  two  years  before  retirement  and  had 
ranked  every  general  officer  on  the  active  list  in  length  of  service  when  he 
retired.    [39  Stat,  L,  627.] 

•  ^  *  [Officers  on  retired  list  for  disability  —  exammation — assign- 
ment to  duty.]  That  the  Secretary  of  War  shall  make  a  list  of  all  officers 
of  the  Army  who  have  been  placed  on  the  retired  list  for  disability  and  shall 
cause  such  officers  to  be  examined  at  intervals  as  may  be  advisable,  and  such 
officers  as  shall  be  found  to  have  recovered  from  such  disabilities  or  to  be 
able  to  perform  service  of  value, to  the  Grovemment  sufficient  to  warrant 
such  action  shall  be  assigned  to  such  duty  as  the  Secretary  of  War  may 
approve.     [39  Stat.  L.  €29,] 

» 

*  *    *    [Subsistence  supplies  —  price  to  officers  and  enlisted  men.] 

That  hereafter  the  officers  and  enlisted  men  of  the  Navy  and  the  Marine 
Corps  shall  be  permitted  to  purchase  subsistence  supplies  at  the  same  price 
as  is  charged  the  officers  and  the  enlisted  men  of  the  Army ;  and  the  officers 
and  the  enlisted  men  of  the  Army  shall  be  permitted  to  purchase  sub- 
sistence supplies  from  the  Navy  and  Marine  Corps  at  the  same  price  as  is 
charged  the  officers  and  the  enlisted  men  of  the  Navy  and  Marine  Corps. 
[39  Stat.  L.  630.] 
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•  •  •  [Disciplinary  barracks  guard  —  extra-duty  pay.]  That  here- 
after the  extra-duty  pay  to  the  United  States  disciplinary  barracks  guard 
sTiall  be  at  the  following  rates  per  day:  Sergeants,  35  cents;  corporals, 
30  cents;  and  privates,  20  cents;    •    •    *.    [39  Stat.  L.  632,] 

*  *  *  [Enlisted  men  —  discharge  —  allowances  for  transportation — 
men  on  Mexican  border.]  That  hereafter  when  an  enlisted  man  having 
ten  or  more  years'  service  in  the  Army  is  discharged  on  account  of  dis- 
ability incurred  in  the  line  of  duty,  transportation  of  his  authorized  change 
of  station  allowance  of  baggage  from  his  last  duty  station  to  his  home  in 
addition  to  other  travel  allowances  fixed  by  law  may  be  authorized  by  the 
Secretary  of  War:  Provided  further,  That  when  members  of  the  National 
Guard,  who  have  been  mustered  into  the  service  of  the  United  States,  have 
been  discharged  under  the  order  of  the  War  Department  which  provides 
that  members  of  the  National  Guard  with  dependent  families  may  be  mus- 
tered out,  transportation  from  their  position  on  the  Mexican  border  to  their 
homes  may  be  authorized  by  the  Secretary  of  War;  of  persons  on  their 
discharge  from  the  United  States  disciplinary  barracks  or  from  any  place 
in  which  they  have  been  held  under  a  sentence  of  dishonorable  discharge  and 
confinement  for  more  than  six  months,  or  from  the  Government  Hospital 
for  the  Insane  after  transfer  thereto  from  such  barracks  or  place,  to  their 
homes  (or  elsewhere  as  they  may  elect),  provided  the  cost  in  each  ease 
shall  not  be  greater  than  to  the  place  of  last  enlistment;  *  •  *. 
[39  Stat.  L.  633.] 

•  •  •  [Clothing  and  cainp  and  garrison  equipage  —  proceeds  from 
sale  —  exchange.]  That  hereafter  .the  proceeds  derived  from  the  sale  of 
surplus  cuttings  of  material  for  clothing  manufactured  by  the  Quarter- 
master Corps  of  the  Army  shall  be  deposited  to  the  credit  of  that  appro- 
priation out  of  which  the  material  was  purchased:  Provided  further^ 
That  hereafter  sewing  machines  and  other  labor-saving  machinery  used  in 
the  manufacture  of  clothing  and  equipage,  motor  trucks  and  passenger 
trucks  and  passenger-carrying  vehicles,  and  band  instruments,  may  be 
exchanged  in  part  payment  for  new  machines,  vehicles,  and  instruments 
used  for  the  same  purpose  as  those  proposed  to  be  exchanged.  [39  Stat. 
L.  635.] 

•  •  •  [Army  supplies  —  accounting.]  That  hereafter  the  accounting 
for  Army  -supplies  or  property  and  the  fixing  of  responsibility  therefor 
shall  be  according  to  such  regulations  as  tnay  be  prescribed  by  the  Secre- 
tary of  War.     [39  Stat.  L.  635.] 

X 

*  •     •     [Quartermaster   Corps  —  civilian   employees  —  number  — 

salary.]  That  the  number  of  and  total  sum  paid  for  civilian  employees  in 
the  Quartermaster  Corps  shall  be  limited  to  the  actual  requirements  of  the 
service,  and  that  no  employee  therein  shall  receive  a  salary  of  more  than 
$150  per  month,  except  upon  the  approval  of  the  Secretary  of  War. 
[39  Stat.  L.  636.] 

*  *  *  [Motor  ambulances  —  selection  and  purchase  —  advertise- 
ments .]    That  the  Secretary  of  War  may  in  his  discretion  select  types  and 
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makes. of  motor  ambulances  for  the  Army  and  authorize  their  purchase 
without  regard  to  the  laws  prescribing  advertisement  for  proposals  for 
supplies  and  material  for  the  Army.     [39  Siat.  L.  639.] 

m 

*  *  *  [Medical  Department  —  contracts  —  form.]  That  hereafter 
whenever  contracts  which  are  not  to  be  performed  within  sixty  days  are 
made  on  behalf  of  the  Government  by  the  Surgeon  General  or  by  oflBlcera 
of  the  Medical  Department  authorized  to  make  them,  and  are  in  excess  of 
$500  in  amount,  such  contracts  shall  be  reduced  to  writing  and  signed 
by  the  contracting  parties,  but  in  all  other  cases  contracts  shall  be  prepared 
under  such  regulations  as  may  be  prescribed  by  the  Surgeon  General. 
\39  Stat  L.  €39.] 

[Medical  Department  —  first  lieutenant  —  age  limit.] 

A  provision  relating  to  first  lieutenants  in  the  Medical  Department  of  the  Army  and 
affecting  the  Act  of  June  3,  1916,  ch.  134,  |  10,  39  Stat.  L.  171,  will  be  found  in  a 
note  to  that  section,  Bupra,  p.  927. 


dubs  and  ai^hooLi  •^  supplies  furnished  for  target  prac- 
tice.] The  Secretary  of  War  is  hereby  authorized  to  issue,  under  such 
.  rules  and  regulations  as  he  may  prescribe,  for  use  in  target  practice, 
targets,  target  materials,  and  other  necessary  accessories,  to  rifle  clubs 
organized  under  the  rules  of  the  National  Board  for  the  Promotion  of 
Rifle  Practice  and  to  schools  having  a  uniformed  corps  of  cadets  and  carry- 
ing on  military  training,  in  sufficient  number  for  the  proper  conduct  of 
target  practice.    [39  Stat,  L.  643.] 

*  *    *    [Cuba  —  supplies  furnished  for  equipment  of  troopi.]    The 

Secretary  of  War  is  hereby  authorized  to  sell,  at  the  prices  fixed  and  pub- 
lished by  the  Chief  of  Ordnance,  to  the  Government  of  Cuba  such  articles 
and  quantities  of  ordnance  and  ordnance  stores  as  may  be  desired  by  that 
Government  for  the  equipment  of  its  troops  and  as  may  be  approved  by 
the  President  of,  the  United  States.     [39  Stat.  L.  643.] 

*  *  *  [Transportation  of  troops  in  time  of  war  —  taking  over  facili- 
ties.] The  President,  in  time  of  war,  is  empowered,  through  the  Secretary 
of  War,  to  take  possession  and  assume  control  of  any  system  or  systems 
of  transportation,  or  any  part  thereof,  and  to  utilize  the  same,  to  the 
exclusion  as  far  as  may  be  necessary  of  all  other  traffic  thereon,  for  the 
transfer  or  transportation  of  troops,  war  material  and  equipment,  or  for 
such  other  purposes  connected  with  the  emergency  as  may  be  needful  or 
desirable.     [39  Stat.  L.  645.] 

Sec.  2.  [Council  of  National  Defense  —  establishment  —  advisory  com- 
mission —  duty  of  Council  —  rules  and  regulations  —  appropriation  — 
reports.]  That  a  Council  of  National  Defense  is  hereby  established,  for 
the  coordination  of  industries  and  resources  for  the  national  security  and 
welfare,  to  consist  of  the  Secretary  of  War,  the  Secretary  of  the  Navy,  the 
Secretary  of  the  Interior,  the  Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  Secretary  of  Labor. 

That  the  Council  of  National  Defense  shall  nominate  to  the  President, 
and  the  President  shall  appoint,  an  advisory  commission,  consisting  of  not 
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more  than  seven  persons,  each  of  whom  shall  have  special  knowledge  of 
some  industry,  public  utility,  or  the  development  of  some  natural  resource, 
or  be  otherwise  specially  qualified,  in  the  opinion  of  the  council,  for  the 
performance  of  the  duties  hereinafter  provided.  The  members  of  the 
advisory  commission  shall  serve  without  compensation,  but  shall  be  allowed 
actual  expenses  of  travel  and  subsistence  when  attending  meetings  of  the 
commission  or  engaged  in  investigations  pertaining  to  its  activities.  The 
advisory  commission  shall  hold  such  meetings  as  shall  be  called  by  the  coun- 
cil or  be  provided  by  the  rules  and  regulations  adopted  by  the  council  for 
the  conduct  of  its  work. 

That  it  shall  be  the  duty  of  the  Council  of  National  Defense  to  super- 
vise and  direct  investigations  and  make  recommendations  to  the  President 
and  the  heads  of  executive  departments  as  to  the  location  of  railroads  with 
reference  to  the  frontier  of  the  United  States  so  as  to  render  possible 
expeditious  concentration  of  troops  and  supplies  to  points  of  defense ;  the 
coordination  of  military,  industrial,  and  commercial  purposes  in  the  loca- 
tion of  extensive  highways  and  branch  lines  of  railroad ;  the  utilization  of 
waterways;  the  mobilization  of  military  and  naval  resources  for  defense; 
the  increase  of  domestic  production  of  articles  and  materials  essential  to 
the  support  of  armies  and  of  the  people  during  the  interruption  of  foreign 
commerce ;  the  development  of  seagoing  transportation ;  data  as  to  amounts, 
location,  method  and  means  of  production,  and  availability  of  military 
supplies;  the  giving  of  information  to  producers  and  manufacturers  as  to 
the  class  of  supplies  needed  by  the  military  and  other  services  of  the  Gov- 
ernment, the  requirements  relating  thereto,  and  the  creation  of  relations 
which  will  render  possible  in  time  of  need  the  immediate  concentration 
and  utilization  of  the  resources  of  the  Nation. 

That  the  Council  of  National  Defense  shall  adopt  rules  and  regulations 
for  the  conduct  of  its  work,  which  rules  and  regulations  shall  be  subject 
to  the  approval  of  the  President,  and  shall  provide  for  the  work  of  the 
advisory  commission  to  the  end  that  the  special  knowledge  of  such  com- 
mission may  be  developed  by  suitable  investigation,  research,  and  inquiry 
and  made  available  in  conference  and  report  for  the  use  of  the  councO ; 
and  the  council  may  organize  subordinate  bodies  for  its  assistance  in 
special  investigations,  either  by  the  employment  of  experts  or  by  the  crea- 
tion of  committees  of  specially  qualified  persons  to  serve  without  compen- 
sation, but  to  direct  the  investigations  of  experts  so  employed. 

That  the  sum  of  $200,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  immediately  available  for  experimental  work  and 
investigations  undertaken  by  the  council,  by  the  advisory  commission,  or 
subordinate  bodies,  for  the  employment  of  a  director,  expert  and  clerical 
expenses  and  supplies,  and  for  the  necessary  expenses  of  members  of  the 
advisory  commission  or  subordinate  bodies  going  to  and  attending  meet- 
ings of  the  commission  or  subordinate  bodies.  Reports  shall  be  submitted 
by  all  subordinate  bodies  and  by  the  advisory  commission  to  the  council, 
and  from  time  to  time  the  council  shall  report  to  the  President  or  to  the 
heads  of  executive  departments  upon  special  inquiries  or  subjects  appro- 
priate thereto,  and  an  annual  report  to  the  Congress  shall  be  submitted 
through  the  President,  including  as  full  a  statement  of  the  activities  of 
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the  council  and  the  agencies  subordinate  to  it  as  is  consistent  with  the 
public  interest,  including  an  itemized  account  of  the  expenditures  made 
by  the  council  or  authorized  by  it,  in  as  full  detail  as  the  public  interest 
will  permit:  Provided,  however,  That  when  deemed  proper  the  President 
may  authorize  in  amounts  stipulated  by  him  unvouchered  expenditures  and 
report  the  gross  sums  so  authorized  not  itemized,     [39  Stat.  L.  649.] 

Sec.  3.  [Amendment  of  Articles  of  War.]  That  section  thirteen  hun- 
dred and  forty-two  of  the  Revised  Statutes  of  the  United  States  be,  and  the 
same  is  hereby,  amended  to  read  as  follows : 

' '  Sec.  1342.  The  articles  included  in  this  section  shall  be  known  as  the 
Articles  of  War  and  shall  at  all  times  and  in  all  places  govern  the  armies  of 
the  United  States.     [39  Stat.  L.  650.] 

For  R.  S.  sec.  1342,  eree  1  Fed.  Stat.  Ann.  480. 

**  I.  Preliminary  Provisions. 

"Article  1.  Definitions. —  The  following  words  when  used  in  these, 
articles  shall  be  construed  in  the  sense  indicated  in  this  Article,  unless  the 
context  shows  that  a  different  sense  is  intended,  namely : 

'*  (a)  The  word  '  officer  *  shall  be  construed  to  refer  to  a  commissioned 
officer ; 

"  (b)  The  word  *  soldier  '  shall  be  construed  as  including  a  non[com]- 
missioned  officer,  a  private,  or  any  other  enlisted  man ; 

**  (c)  The  word  *  company  *  shall  be  understood  as  including  a  troop  or 
battery;  and 

**  (d)  The  word  *  battalion  '  shall  be  understood  as  including  a  squadron. 

**  Art.  2.  Persons  subject  to  militart  law. —  The  following  persons  are 
subject  to  these  articles  and  shall  be  understood  as  included  in  the  term 
*  any  person  subject  to  military  law,'  or  '  persons  subject  to  military  law,' 
whenever  used  in  these  articles :  Provided,  That  nothing  contained  in  this 
Act,  except  as  specifically  provided  in  Article  two,  subparagraph  (c), 
shall  be  construed  to  apply  to  any  person  under  the  United  States  naval 
jurisdiction,  unless,  otherwise  specifically  provided  by  law. 

"(a)  All  officers  and  soldiers  belonging  to  the  Regular  Army  of  the 
United  States ;  all  volunteers,  from  the  dates  of  their  muster  or  acceptance 
into  the  military  service  of  the  United  States;  and  all  other  persons  law- 
fully called,  drafted  or  ordered  into,  or  to  duty  or  for  training  in,  the  said 
service,  from  the  dates  they  are  required  by  the  terms  of  the  call,  draft  or 
order  to  obey  the  same ; 
(b)  Cadets; 

(c)  Officers  and  soldiers  of  the  Marine  Corps  when  detached  for  serv- 
ice with  the  armies  of  the  United  States  by  order  of  the  President:  Pro- 
vided, That  an  officer  or  soldier  of  the  Marine  Corps  when  so  detached  may 
be  tried  by  military  court-martial  for  an  offense  committed  against  the 
laws  for  the  government  of  the  naval  service  prior  to  his  detachment,  and 
for  an  offense  committed  against  these  articles  he  may  be  tried  by  a  naval 
court-martial  after  such  detachment  ceases; 

**  (d)   All  retainers  to  the  camp  and  all  persons  accompanying  or  serving 
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with  the  armies  of  the  United  States  without  the  territorial  jurisdiction 
of  the  United  States,  and  in  time  of  war  all  such  retainers  and  persons 
accompanying  or  serving  with  the  armies  of  the  United  States  in  the  field, 
both  within  and  without  the  territorial  jurisdiction  of  the  United  States, 
though  not  otherwise  subject  to  these  articles; 

(e)  All  persons  under  sentence  adjudged  by  courts-martial; 

(f)  All  persons  admitted  into  the  Regular  Army  Soldiers'  Home  at 
Washington,  District  of  Columbia.    [39  Stat.  L.  650,] 

**  Persons  accompanying  or  serving  with  stand  watch,  and  for  several  days  did  so, 

the     armies"      (the     phrase     in     clause  nnJ   finally   refused  to   continue.     Ex  p. 

"(d)"),  was  held  to  apply  to  a  person  Gcilach,  (S.  D.  N.  Y.  1917)  247  Fed.  615. 
on  an  army  transport  wno  volunteered  to 

**II.  Courts-martial. 

"Art.  3.  Courts-martial  classified. —  Courts-martial  shall  be  of  three 
kinds,  namely: 

*'  First,  general  courts-martial; 

**  Second,  special  courts-martial;  ana 

*'  Third,  summary  courts-martial.     [39  Stat,  L,  651.] 

**A.    COMPOSITION. 

*'Art.  4.  Who  may  serve  on  courts-martial. —  All  officers  in  the  mili- 
tary service  of  the  United  States,  and  officers  of  the  Marine  Corps  when 
detached  for  service  with  the  Army  by  order  of  the  President,  shall  be 
competent  to  serve  on  courts-martial  for  the  trial  of  any  persons  who  may 
lawfully  be  brought  before  such  courts  for  trial.     [39  Stat.  L.  651.] 

*^Art.  5.  Oeneral  courts-martial. —  General  courts-martial  may  con- 
sist of  any  number  of  officers  from  five  to  thirteen,  inclusive ;  but  they  shall 
not  consist  of  less  than  thirteen,  when  that  number  can  be  convened  with- 
out manifest  injury  to  the  service.     [39  Stat,  L,  651.] 

''Art.  6.  Special  courts- martial. —  Special  courts-martial  may  con- 
sist 5f  any  number  of  officers  from  three  to  five,  inclusive.  [39  Stat. 
L,  651.] 

m 

'*  Art.  7.  Summary  courts-martial. —  A  summary  court-martial  shall 
consist  of  one  oflScer.     [39  Stat.  L.  651.] 


it 


B.  BY  WHOM  APJPOINTED. 


**  Art.  8.  General  courts-martial. —  The  President  of  the  United  States, 
the  commanding  officer  of  a  territorial  division  or  department,  the  Super- 
intendent of  the  Military  Academy,  the  commanding  officer  of  an  army, 
an  army  corps,  a  division,  or  a  separate  brigade,  and,  when  empowered  by 
the  President,  the  commanding  officer  of  any  district  or  of  any  force  or 
body  of  troops  may  appoint  general  courts-martial;  but  when  any  such 
commander  is  the  accuser  or  the  prosecutor  of  the  person  or  persons  to  be 
tried,  the  court  shall  be  appointed  by  superior  competent  authority,  and  no 
officer  shall  be  eligible  to  sit  as  a  member  of  such  court  when  he  is  the 
^ecuser  or  a  wtness  for  the  prosecution.     [39  Stat.  L.  652.] 
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''Art.  9.  Special  courtb-mabtial. —  The  commanding  ofScer  of  a  district, 
garrison,  fort,  camp,  or  other  place  where  troops  are  on  duty,  and  the 
commanding  officer  of  a  brigade,  regiment,  detached  battalion,  or  other 
detached  command  may  appoint  special  courts-martial ;  but  when  any  such 
commanding  officer  is  the  accuser  or  the  prosecutor  of  the  person  or  per- 
sons to  be  tried,  the  court  shall  be  appointed  by  superior  authority,  and 
may  in  any  case  be  appointed  by  superior  authority  when  by  the  latter 
deemed  desirable ;  and  no  officer  shall  be  eligible  to  sit  as  a  member  of  such 
court  when  he  is  the  accuser  or  a  witness  for  the  prosecution.  [39  Stat. 
L.  652.] 

**Art.  10.  Summary  courts-martial. —  The  commanding  officer  of  a  gar- 
rison, fort,  camp,  or  other  place  where  troops  are  on  duty,  and  the  com- 
manding officer  of  a  regiment,  detached  battalion,  detached  company,  or 
other  detachment  may  appoint  summary  courts-martial;  but  such  sum- 
mary courts-martial  may  in  any  case  be  appointed  by  superior  authority 
when  by^the  latter  deemed  desirable:  Provided,  That  when  but  one  officer 
is  present  with  a  command  he  shall  be  the  summary  court-martial  of  that 
command  and  shall  hear  and  determine  cases  brought  before  him. 
[39  Stat.  L.  652.] 

**Art.  11.  Appointment  op  judge  advocates. —  For  each  general  or 
special  court-martial  the  authority  appointing  the  court  shall  appoint  a 
judge  advocate,  and  for  each  general  court-martial  one  or  more  assistant 
judge  advocates  when  necessary.    [39  Stat.  L.  .652.] 

**  C.   JURISDICTION/ 

"Art.  12.  General  courts-martial. —  General  courts-martial  shall  have 
power  to  try  any  person  subject  to  military  law  for  any  crime  or  offense 
made  punishable  by  these  articles  and  any  other  person  who  by  the  law  of 
war  is  subject  to  trial  by  military  tribunals:  Provided,  That  no  officer 
shall  be  brought  to  trial  before  a  general  court-martial  appointed  by  the 
Superintendent  of  the  Military  Academy.     [39  Stat.  L.  652.] 

'*  Art.  13.  Special  courts-martial. —  Special  courts-martial  shall  have 
•power  to  try  any  person  subject  to  military  law,  except  an  officer,  for  any 
crime  or  offense  not  capital  made  punishable  by  these  articles :  Provided, 
That  the  President  may,  by  regulations,  which  he  may  modify  from  time 
to  time,  except  from  the  jurisdiction  of  special  courts-martial  any  class  or 
classes  of  persons  subject  to  military  law. 

'*  Special  courts-martial  shall  not  have  power  to  adjudge  dishonorable 
discharge,  nor  confinement  in  excess  of  six  months,  nor  to  adjudge  for- 
feiture of  more  than  six  months'  pay.     [39  Stat.  L.  652.] 

*'Art.  14.  Summary  courts-martial. —  Summary  courts-martial  shall 
have  power  to  try  any  person  subject  to  military  law,  except  an  officer,  a 
cadet,  or  a  soldier  holding  the  privileges  of  a  certificate  of  eligibility  to 
promotion,  for  any  crime  or  offense  not  capital  made  punishable  by  these 
articles:  Provided,  That  noncommissioned  officers  shall  not,  if  they  object 
thereto,  be  brought  to  trial  before  a  summary  court-martial  without  the 
authority  of  the  officer  competent  to  bring  them  to  trial  before  a  general 
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court-martial :  Provided,  further,  That  the  President  may,  by  re^nlations, 
which  he  may  modify  from  time  to  time,  except  from  the  jurisdiction  of 
summary  courts-martial  any  class  or  classes  of  persons  subject  to  military 
law. 

'  *  Summary  courts-martial  shall  not  have  power  to  adjudge  confinement 
in  excess  of  three  months,  nor  to  adjudge  the  forfeiture  of  more  than  three 
months'  pay:  Provided,  That  when  the  summary  court  officer  is  also  the 
commanding  officer  no  sentence  of  such  summary  court-martial  adjudging 
confinement  at  hard  labor  or  forfeiture  of  pay,  or  both,  for  a  period  in 
excess  of  one  month  shall  be  carried  into  execution  until  the  same  shall 
have  been  approved  by  superior  authority.     [39  Stat.  L.  €52.] 

"Abt.  15.  Not  exclusive. —  The  provisions  of  these  articles  conferring 
jurisdiction  upon  courts-martial  shall  not  be  construed  as  depriving  mili- 
tary commissions,  provost  courts,  or  other  military  tribunals  of  concurrent 
jurisdiction  in  respect  of  offenders  or  offenses  that  by  the  law  of  war-  may 
be  lawfully  triable  by  such  military  commissions,  provost  courts,  or  other 
military  tribunals.     [39  Stat.  L.  653.] 

**Art.  16.  Officers;  how  triable. —  Officers  shall  be  triable  only  by 
general  courts-martial,  and  in  no  case  shall  an  officer,  when  it  can  be 
avoided,  be  tried  by  oflScers  inferior  to  him  in  rank.     [39  8ta^.  L.  653.] 

**  D.  PROCEDURE. 

**Art.  17.  Judge  iVDvocATE  to  prosecute. —  The  judge  advocate  of  a 
general  or  special  court-martial  shall  prosecute  in  the  name  of  the  United 
States,  and  shall,  under  the  direction  of  the  court,  prepare  the  record  of  its 
proceedings.  The  accused  shall  have  the  right  to  be  represented  before 
the  court  by  counsel  of  his  own  selection  for  his  defense,  if  such  counsel  be 
reasonably  available,  but  should  he,  for  any  reason,  be  unrepresented  by 
counsel,  the  judge  advocate  shall  from  time  to  time  throughout  the  proceed- 
ings advise  the  accused  of  his  legal  rights.     [39  Stat.  L.  653.] 

**Art.  18.  Challenges. —  Members  of  a  general  or  special  court-martial 
may  be  challenged  by  the  accused,  but  only  for  cause  stated  to  the  court. 
The  court  shall  determine  the  relevancy  and  validity  thereof,  and  shall  not 
receive  a  challenge  to  more  than  one  member  at  a  time.     [39  Stat.  L.  653.] 

**Art.  19.  Oaths. —  The  judge  advocate  of  a  general  or  special  court- 
martial  shall  administer  to  the  members  of  the  court,  before  they  proceed 
upon  any  trial,  the  following  oath  or  affirmation :  *  You,  A.  B.,  do  swear 
(or  affirm)  that  you  will  well  and  truly  try  and  determine,  according  to 
the  evidence,  the  matter  now  before  you,  between  the  United  States  of 
America  and  the  person  to  be  tried,  and  that  you  will  duly  administer 
justice,  without  partiality,  favor,  or  affection,  according  to  the  provisions 
of  the  rules  and  articles  for  the  government  of  the  armies  of  the  United 
States,  and  if  any  doubt  should  arise,  not  explained  by  said  articles,  then 
according  to  your  conscience,  the  best  of  your  understanding,  and  the  cus- 
tom of  war  in  like  cases;  and  you  do  further  swear  (or  affirm)  that  you  will 
not  divulge  the  findings  or  sentence  of  the  court  until  they  shall  be  pub- 
lished by  the  proper  authority,  except  to  the  judge  advocate  and  assistant 
judge  advocate;  neither  will  you  disclose  or  discover  the  vote  or  opiniou 
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of  any  particular  member  of  the  court-martial,  unless  required  to  give 
evidence  thereof  as  a  witness  by  a  court  of  justice  in  due  course  of  law. 
So  help  you  God.' 

''  When  the  oath  or  a£Qrmation  has  been  administered  to  the  members 
of  a  general  or  special  court-martial,  the  president  of  the  court  shall 
administer  to  the  judge  advocate  and  to  each  assistant  judge  advocate,  if 
any,  an  oath  or  affirmation  in  the  following  form :  *  You,  A.  B.,  do  swear 
(or  affirm)  that  you  will  not  divulge  the  findings  or  sentence  of  the  court 
to  any  but  the  proper  authority  until  they  shall  be  duly  disclosed  by  the 
same.    So  help  you  God.' 

*'A11  persons  who  give  evidence  before  a  court-martial  shall  be  exam- 
ined on  oath  or  affirmation  in  the  following  form :  '  You  swear  (or  affirm) 
that  the  evidence  you  shall  give  in  the  case  now  in  hearing  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.    So  help  you  God. ' 

"  Every  reporter  of  the  proceedings  of  a  court-martial  shall,  before 
entering  upon  his  duties,  make  oath  or  affirmation  in  the  following  form : 
'  You  swear  (or  affirm)  that  you  will  faithfully  i)erform  the  duties  of 
reporter  to  this  court.    So  help  you  God. ' 

"  Every  interpreter  in  the  trial  of  any  case  before  a  court-martial  shall, 
before  entering  upon  his  duties,  make  oath  or  affirmation  in  the  following 
form:  *  You  swear  (or  affirm)  that  you  will  truly  interpret  in  the  case 
now  in  hearing.    So  help  you  God. ' 

'*  In  case  of  affirmation  the  closing  sentence  of  adjuration  will  be 
omitted.    [39  Stat,  L,  653.] 

"Art.  20.  Continuances. —  A  court-martial  may,  for  reasonable  cause, 
grant  a  continuance  to  either  party  for  such  time  and  as  often  as  may 
appear  to  be  just.     [39  Stat,  L.  654.] 

^'Abt.  21.  Refusal  to  pi4Eai>. —  When  the  accused,  arraigned  before  a 
court-martial,  from  obstinacy  and  deliberate  design  stands  mute  or  answers 
foreign  to  the  purpose,  the  court  may  proceed  to  trial  and  judgment  as  if 
he  had  pleaded  not  guilty.     [39  Stat,  L,  654,] 

*^Abt,  22.  Process  to  obtain  witnesses. —  Every  judge  advocate  of  a 
general  or  special  court-martial  and  every,  summary  court-martial  shall 
have  power  to  issue  the  like  process  to  compel  witnesses  to  appear  and 
testify  which  courts  of  the  United  States,  having  criminal  jurisdiction, 
may  lawfully  issue ;  but  such  process  shall  run  to  any  part  of  the  United 
States,  its  Territories,  and  possessions.     [39  Stat,  L,  654,] 

**Abt.  23.  Refusal  to  appear  ob  testify. —  Every  person  not  subject  to 
military  law  who,  being  duly  subpoenaed  to  appear  as  a  witness  before  any 
military  court,  commission,  court  of  inquiry,  or  board,  or  before  any 
officer,  military  or  civil,  designated  to  take  a  deposition  to  be  read  in  evi- 
dence before  such  court,  commission,  court  of  inquiry,  or  board,  willfully 
neglects  or  refuses  to  appear,  or  refuses  to  qualify  as  a  witness,  or  to 
testify,  or  produce  documentary  evidence  which  such  person  may  have 
been  legally  subpoenaed  to  produce,  shall  be  deemed  guilty  of  a  misde- 
meanor, for  which  such  person  shall  be  punished  on  information  in  the 
district  court  of  the  United  States  or  in  a  court  of  original  criminal  juris- 
diction in  any  of  the  Territorial  possessions  of  the  United  States,  juris- 
diction being  hereby  conferred  upon  such  courts  for  such  purpose ;  and  it 
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shall  be  the  duty  of  the  United  States  district  attorney  or  the  officer  pros- 
ecuting for  the  Government  in  any  such  court  of  original  criminal  juris- 
diction, on  the  certification  of  the  facts  to  him  by  the  military  court,  com- 
mission, court  of  inquiry,  or  board,  to  file  an  information  against  and  pros- 
ecute the  person  so  offending,  and  the  punishment  of  such  person,  on*  con- 
viction, shall  be  a  fine  of  not  more  than  $500  or  imprisonment  not  to  exceed 
six  months,  or  both,  at  the  discretion  of  the  court :  Promdedf  That  the  fees 
of  such  witness  and  his  mileage,  at  the  rates  allowed  to  witnesses  attend- 
ing the  courts  of  the  United  States,  shall  be  duly  paid  or  tendered  said 
witness,  such  amounts  to  be  paid  out  of  the  appropriation  for  the  comj)en- 
sation  of  witnesses.     [39  Stat,  L,  654,] 

^'Akt,  24.  Compulsory  self-incrimination  prohibiteid. —  No  witness 
before  a  military  court,  commission,  court  of  inquiry,  or  board,  or  before 
any  officer,  military  or  civil,  designated  to  take  a  deposition  to  be  read  in 
evidence  before  a  military  court,  commission,  court  of  inquiry,  or  board, 
shall  be  compelled  to  incriminate  himself  or  to  answer  any  questions  which 
may  tend  to  incriminate  or  degrade  him.     [39  Stat.  L.  654.] 

'*Art.  25.  Depositions  —  When  admissible. —  A  duly  authenticated 
deposition  taken  upon  reasonable  notice  to  the  opposite  party  may  be  read 
in  evidence  before  any  military  court  or  commission  in  any  case  not  capital, 
or  in  any  proceeding  before  a  court  of  inquiry  or  a  military  board,  if  such 
deposition  be  taken  when  the  witness  resides,  is  found,  or  is  about  to  go 
beyond  the  State,  Territory,  or  district  in  which  the  court,  commission, 
or  board  is  ordered  to  sit,  or  beyond  the  distance  of  one  hundred  miles 
from  the  place  of  trial  or  Hearing,  or  when  it  appears  to  the  satisfaction 
of  the  court,  commission,  board,  or  appointing  authority  that  the  witness, 
by  reason  of  age,  sickness,  bodily  infirmity,  imprisonment,  or  other  reason- 
able cause,  is  unable  to  appear  and  testify  in  person  at  the  place  of  trial 
or  hearing:  Provided,  That  testimony  by  deposition  may  be  adduced  for 
the  defense  in  capital  cases.    [39  Stat.  L.  655.] 

**  Art.  26.  Depositions  —  Before  whom  taken. —  Depositions  to  be  read 
in  evidence  before  military  courts,  commissions,  courts  of  inquiry,  or  mili- 
tary boards,  or  for  other  use  in  military  administration,  may  be  taken 
before  and  authenticated  by  any  officer,  military  or  civil,  authorized  by 
the  laws  of  the  United  States  or  by  the  laws  of  the  place  where  the  depo- 
sition is  taken  to  administer  oaths.     [39  Stat.  L,  655.] 

*'Art.  27.  Courts  of  iNQumv  —  Records  of,  when  ADMissrouB. —  The 
record  of  the  proceedings  of  a  court  of  inquiry  may  be  read  in  evidence 
before  any  court-martial  or  military  commission  in  any  case  not  capita 
nor  extending  to  the  dismissal  .of  an  officer,  and  may  also  be  read  in  evi- 
dence in  any  proceeding  before  a  court  of  inquiry  or  a  military  board : 
Provided,  That  such  evidence  may  be  adduced  by  the  defense  in  capital 
cases  or  cases  extending  to  the  dismissal  of  an  officer.     [39  Stat,  L.  655,] 

"Art.  28.  Resignation  without  acceptance  does  not  release  officer. 
— Any  officer  who,  having  tendered  his  resignation  and  prior  to  due  notice 
of  the  acceptance  of  the  same,  quits  his  post  or  proper  duties  without  leave 
and  with  intent  to  absent  himself  permanently  therefrom  shall  be  deemed 
a   deserter.     [39  Stat.  L.  655.] 


I  ii 
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**Art.  29.  Enlistment  without  discharge. —  Any  soldier  who,  without 
having  first  received  a  regular  discharge,  again  enlists  in  the  Army,  or  in 
the  militia  when  in  the  service  of  the  United  States,  or  in  the  Navy  or 
Marine  Corps  of  the  United  States,  or  in  any  foreign  army,  shall  be 
deemed  to  have  deserted  the  service  of  the  United  States;  and,  where  the 
enlistment  is  in  one  of  the  forces  of  the  United  States  mentioned  above, 
to  have  fraudulently  enlisted  therein.    [39  Stat.  L,  655,] 

Art.  30.  Closed  sessions. — Whenever  a  general  or  special  court-martial 
shall  sit  in  closed  session,  the  judge  advocate  and  the  assistant  judge  advo- 
cate, if  any,  shall  withdraw;  and  when  their  legal  advice  or  their  assist- 
ance in  referring  to  the  recorded  evidence  is  required,  it  shall  be  obtained 
in  open  court,  and  in  the  presence  of  the  accused  and  of  his  counsel  if 
there  be  any.     [39  Stat.  L.  655.] 

'*Art.  31.  Order  of  voting. —  Members  of  a  general  or  special  court- 
martial,  in  giving  their  votes,  shall  begin  with  the  junior  in  rank.  [39  Stat. 
L.  655.] 

**  Art.  32.  Contempts. —  A  court-martial  may  punish  at  discretion,  sub- 
ject to  the  limitations  contained  in  Article  fourteen,  any  person  who  uses 
any  menacing  words,  signs,  or  gestures  in  its  presence,  or  who  disturbs  its 
proceedings  by  any  riot  or  disorder.     [39  Stat.  L.  655.] 

'*  Art.  33.  Records  —  General  courts- martial. —  Each  general  court- 
martial  shall  keep  a  separate  record  of  its  proceedings  in  the  trial  of  each 
ease  brought  before  it,  and  such  record  shall  be  authenticated  by  the 
signature  of  the  president  and  the  judge  advocate ;  but  in  case  the  record 
can  not  be  authenticated  by  the  judge  advocate,  by  reason  of  his  death, 
disability,  or  absence,  it  shall  be  signed  by  the  president  and  an  assistant 
judge  advocate,  if  any ;  and  if  there  be  no  assistant  judge  advocate,  or  in 
case  of  his  death,  disability,  or  absence,  then  by  the  president  and  one  other 
member  of  the  court.     [39  Stat.  L.  655.] 

**Art.  34.  Records  —  Special  and  summary  courts-martial. —  Each 
special  court-martial  and  each  summary  court-martial  shall  keep  a  record 
of  its  proceedings,  separate  for  each  case,  which  record  shall  contain  such 
matter  and  be  authenticated  in  such  manner  as  may  be  required  by  regu- 
lations which  the  president  may  from  time  to  time  prescribe.  [39  Stat.' 
L.  656.] 

**Art.  35.  Disposition  of  records  —  General  courts-martial. —  The 
judge  advocate  of  each  general  court-martial  shall,  with  such  expedition 
as  circumstances  may  permit,  forward  to  the  appointing  authority  or  to  his 
successor  in  command  the  original  record  of  the  proceedings  of  such  court 
in  the  trial  of  each  case.  All  records  of  such  proceedings  shall,  after  hav- 
ing been  finally  acted  upon,  be  transmitted  to  the  Judge  Advocate  General 
of  the  Army.     [39  Stat.  L.  656.] 

**Art.  36.  Disposition  op  records  —  Special  a^  summary  courts- 
martial. —  After  having  been  acted  upon  by  the  officer  appointing  the 
court,  or  by  the  officer  commanding  for  the  time  being,  the  record  of  each 
trial  by  special  court-martial  and  a  report  of  each  trial  by  summary  court- 
martial  shall  be  transmitted  to  such  general  headquarters  as  the  President 
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may  designate  in  regulations,  there  to  be  filed  in  the  office  of  the  judge 
advocate.  When  no  longer  of  use,  records  of  special  and  summary  courts- 
martial  may  be  destroyed.     [39  Stat.  L,  656,] 

**Abt.  37.  Iereoularities  —  Effect  of. —  The  proceedings  of  a  court- 
martial  shall  not  be  held  invalid,  nor  the  findings  or  sentence  disapproved, 
in  any  case  on  the  ground  of  improper  admission  or  rejection  of  evidence 
or  for  any  error  as  to  any  matter  of  pleading  or  procedure  unless  in  the 
opinion  of  the  reviewing  or  confirming  authority,  after  an  examination  of 
the  entire  proceedings,  it  shall  appear  that  the  error  complained  of  has 
injuriously  affected  the  substantial  rights  of  an  accused:  Provided,  That 
the  act  ov  omission  upon  which  the  accused  has  been  tried  constitutes  an 
offense  denounced  and  made  punishable  by  one  or  more  of  these  articles: 
Provided  further,  That  the  omission  of  the  words  '  hard  labor  '  in  any 
sentence  of  a  court-martial  adjudging  imprisonment  or  confinement  shall 
not  be  construed  as  depriving  the  authorities  executing  such  sentence  of 
imprisonment  or  confinement  of  the  power  to  require  hard  labor  as  a  part 
of  the  punishment  in  any  case  where  it  is  authorized  by  the  Executive  order 
prescribing  maximum  punishments.     [39  Stat,  L,  656^] 

**Art.  38.  PREsmENT  MAY  PBESCBiBE  RULES. —  The  President  may  by 
regulations,  which  he  may  modify  from  time  to  time,  prescribe  the  pro- 
cedure, including  modes  of  proof,  in  cases  before  courts-martial,  courts  of 
inquiry,  military  commissions,  and  other  military  tribunals:  Provided^ 
That  nothing  contrary  to  or  inconsistent  with  these  articles  shall  be  so  pre- 
scribed :  Provided  further.  That  all  rules  made  in  pursuance  of  this  article 
BhaU  be  laid  before  the  Congress  annually.     [39  Stat,  L,  656.] 


''  E.  linnTATIONS  UPON  PROSECUTIONS. 


"Art.  39.  As  to  time. —  Except  for  desertion  committed  in  time  of  war, 
or  for  mutiny  or  murder,  no  person  subject  to  military  law  shall  be  liable 
to  be  tried  or  punished  by  a  court-martial  for  any  crime  or  offense  com- 
mitted more  than  two  years  before  the  arraignment  of  such  person :  Pro- 
vided, That  for  desertion  in  time  of  peace  or  for  any  crime  or  offense  pun- 
ishable under  articles  ninety-three  and  ninety-four  of  this  code  the  period 
of  limitations  upon  trial  and  punishment  by  court-martial  shall  be  three 
years:  Provided  further.  That  the  period  of  any  absence  of  the  accused 
from  the  jurisdiction  of  the  United  States,  and  also  any  period  during 
which  by  reason  of  some  manifest  impediment  the  accused  shall  not  have 
been  amenable  to  military  justice,  shall  be  excluded  in  computing  the  afore- 
said periods  of  limitation:  And  provided  further,  That  this  article  shall 
not  have  the  effect  to  authorize  the  trial  or  punishment  for  any  crime  or 
offense  barred  by  the  provisions  of  existing  law.    [39  Stat,  L,  656,] 

' '  Art.  40.  As  to  number. —  No  person  shall  be  tried  a  second  time  for 
the  same  offense.    [39  Stat,  L.  657.] 


"  p.  PUNISHMENTS. 


**Art.  41.  Certain  kinds  PRonroiTED. —  Punishment  by  flogging  or  by 

bra-Mi in^,   marking,   or  tattooing  on  the  body   is  prohibited.     [39  8t(U. 

L.  C:j7.] 
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' '  Art.  .42.  Places  of  conpinembnt  —  When  liAWFUL. —  Except  for  deser- 
tion in  time  of  war,  repeated  desertion  in  time  of  peace,  and  mutiny,  no 
person  shall  under  the  sejitence  of  a  court-martial  be  punished  by  confine- 
ment in  a  penitentiary  unless  an  act  or  omission  of  which  he  is  convicted 
ir  recognized  as  an  offense  of  a  civil  nature  by  some  statute  of  the  United 
States,  or  at  the  common  law  as  the  same  ezists  in  the  District  of  Columbia, 
or  by  way  of  commutation  -of  a  death  sentence,  and  unless,  also,  the  period 
of  confinement  authorized  and  adjudged  by  such  court-martial  is  one  year 
or  more :  Provided,  That  when  a  sentence  of  confinement  is  adjudged  by 
a  court-martial  upon  conviction  of  two  or  more  acts  or  omissions  any  one 
of  which  is  punishable  under  these  articles  by  confinement  in  a  penitentiary, 
the  entire  sentence  of  confinement  may  be  executed  in  a  penitentiary: 
Provided  further,  That  penitentiary  confinement  hereby  authorized  may 
be  served  in  any  penitentiary  directly  or  indirectly  under  the  jurisdiction 
of  the  United  States:  Provided  further,  That  persons  sentenced  to  dis- 
honorable discharge  and  to  confinement  not  in  a  penitentiary,  shall  be 
confined  in  the  United  States  Disciplinary  Barracks  or  elsewhere  as  the 
Secretary  of  War  or  the  reviewing  authority  may  direct,  but  not  in  a 
penitentiary.     [39  Stat.  L,  657.] 

**Abt.  43.  Death  sentence  —  When  lawful. —  No  person  shall,  by 
general  court-martial,  be  convicted  of  an  offense  for  which  the  death 
penalty  is  made  mandatory  by  law,  nor  sentenced  to  suffer  death,  except 
by  the  concurrence  of  two-thirds  of  the  members  of  said  court-martial  and 
for  an  offense  in  these  articles  expressly  made  punishable  by  death.  All 
other  convictions  and  sentences,  whether  by  general  or  special  court-martial, 
may  be  determined  by  a  majority  of  the  members  present.  [39  8tai. 
L.  657.] 

**Art.  44.  Cowardice;  fraud  —  Accessory  penalty. —  When  an  officer 
is  dismissed  from  the  service  for  cowardice  or  fraud,  the  crime,  punish- 
ment, name,  and  place  of  abode  of  the  delinquent  shall  be  published  in  the 
newspapers  in  and  about  the  camp  and  in  the  State  from  which  the  offender 
came  or  where  he  usually  resides;  and  after  such  publication  it  shall  be 
scandalous  for  an  officer  to  associate  with  him.     [39  Stat.  L.  657.] 

**Ajbt.  45.  Maximum  limfts. —  Whenever  the  punishment  for  a  crime  or 
offence  made  punishable  by  these  articles  is  left  to  the  discretion  of  the 
court-martial,  the  punishment  shall  not,  in  time  of  peace,  exceed  such  limit 
or  limits  as  the  President  may  from  time  to  time  prescribe.  [39  Stat 
L.  657.] 

**  O.  ACTION  BY  APPOINTING  OR  SUPERIOR  AUTHORITY. 

*'Art.  46.  Approval  and  execution  of  sentence. —  No  sentence  of  a 
court-martial  shall  be  carried  into  execution  until  the  same  shall  have  been 
approved  by  the  officer  appointing  the  court  or  by  the  officer  commanding 
for  the  time  being.    [39  Stat.  L.  657.] 

**Abt.  47.  Powers  iNcmBNT  to  power  to  approve. —  The  power  to 
approve  the  sentence  of  a  court-martial  shall  be  held  to  include : 

**  (a)  The  power  to  approve  or  disapprove  a  finding  and  to  approve  only 
so  much  of  a  finding  of  guilty  of  a  particular  offense  as  involves  a  finding 
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of  guilty  of  a  lesser  included  offense  when,  in  the  opinion  of  the  authority 
having  power  to  approve,  the  evidence  of  record  requires  a  finding  of  only 
the  lesser  degree  of  guilt;  and 

**  (b)  The  power  to  approve  or  disapprove  the  whole  or  any  part  of  the 
sentence.     [39  Stat.  L.  €57,] 

**Art.  48.  CoNPmMATioN  —  When  REQumED. —  In  addition  to  the 
approval  required  by  article  forty-six,  confirmation  by  the  President  is 
required  in  the  following  cases  before  the  sentence  of  a  court-martial  is 
carried  into  execution,  namely : 

(a)  Any  sentence  respecting  a  general  officer : 

(b)  Any  sentence  extending  to  the  dismissal  of  an  ofiicer,  except  that 
in  time  of  war  a  sentence  extending  to  the  dismissal  of  an  oflBeer  below  the 
grade  of  brigadier  general  may  be  carried  into  execution  upon  confirmation 
by  the  commanding  general  of  the  Army  in  the  field  or  hy  the  command- 
ing general  of  the  territorial  department  or  division ; 

'*  (c)  Any  sentence  extending  to  the  suspension  or  dismissal  of  a  cadet; 
and 

'*  (d)  Any  sentence  of  death,  except  in  the  cases  of  persons  convicted  in 
time  of  war  of  murder,  rape,  mutiny,  desertion,  or  as  spies;  and  in  such 
excepted  cases  a  sentence  of  death  may  be  carried  into  execution  upon  con- 
firmation by  the  commanding  general  of  the  Army  in  the  field  or  by  the 
commanding  general  of  the  Territorial  department  or  division. 

**  When  the  authority  competent  to  confirm  the  sentence  has  already 
acted  as  the  approving  authority,  no  additional  confirmation  by  him  is 
necessary.     [39  Stat.  L.  658.] 

**Art.  49.  Powers  incident  to  power  to  coNPmM. —  The  power  to  eon- 
firm  the  sentence  of  a  court-martial  shall  be  held  to  include : 

'*  (a)  The  power  to  confirm  or  disapprove  a  finding,  and  to  confirm  so 
much  only  of  a  finding  of  guilty  of  a  particular  offense  as  involves  a  finding 
of  guilty  of  a  lesser  included  offense  when,  in  the  opinion  of  the  authority 
having  power  to  confinn.  the  evidence  of  record  requires  a  finding  of  only 
the  lesser  degree  of  guilt ;  and 

*'  (b)  The  power  to  confirm  or  disapprove  the  whole  or  any  part  of  the 
sentence.     [39  Stat.  L.  658.] 

*  *  Art.  50.  Mitigation  or  remission  op  sentences. —  The  power  to  order 
the  execution  of  the  sentence  adjudged  by  a  court-martial  shall  be  held  to 
include,  inter  alia,  the  power  to  mitigate  or  remit  the  whole  or  any  part  of 
the  sentence,  but  no  sentence  of  dismissal  of  an  officer  and  no  sentence  of 
death  shall  be  mitigated  or  remitted  by  any  authority  inferior  to  the 
President. 

**Any  unexecuted  portion  of  a  sentence  adjudged  by  a  court-martial 
may  be  mitigated  or  remitted  by  the  military  authority  competent  to 
appoint,  for  the  command,  exclusive  of  penitentiaries  and  the  United  States 
Disciplinary  Barracks,  in  which  the  person  under  sentence  is  held,  a  court 
of  the  kind  that  imposed  the  sentence,  and  the  same  power  may  be  exercised 
by  superior  military  authority ;  but  no  sentence  extending  to  the  dismissal 
of  an  officer  or  loss  of  files,  no  sentence  of  death,  and  no  sentence  approved 
or  confirmed  by  the  President  shall  be  remitted  or  mitigated  by  any  other 
authority. 
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**  The  power  of  remission  and  mitigation  shall  extend  to  all  uncollected 
forfeitures  adjudged  by  sentence  of  a  court-martial.     [39  Stat.  L.  658,] 

**Art.  51.  Suspension  of  sentences  of  dismissal  ob  death. —  The 
authority  competent  to  order  the  execution  of  a  sentence  of  dismissal  of  an 
officer  or  a  sentence  of  death  may  suspend  such  sentence  until  the  pleasure 
of  the  President  be  known,  and  in  case  of  such  suspension  a  copy  of  the 
order  of  suspension,  together  with  a  copy  of  the  record  of  trial,  shall 
immediately  be  transmitted  to  the  President.     [39  Stat.  L.  €58.] 

« 

**Art.  52.  Suspension  of  sentences. —  The  authority  competent  to  order 
the  execution  of  the  sentence  of  a  court-martial  may,  at  the  time  of  the 
approval  of  such  sentence,  suspend  the  execution,  in  whole  or  in  part,  of 
any  such  sentence  as  does  not  extend  to  death,  and  may  restore  the  person 
under  sentence  to  duty  during  such  suspension.  A  sentence,  or  any  part 
thereof,  which  has  been  so  suspended  may  be  remitted,  in  whole  or  in  part, 
except  in  cases  of  persons  confined  in  the  United  States  Disciplinary  Bar- 
racks or  its  branches,  by  the  officer  who  suspended  the  same,  by  his  suc- 
cessor in  office,  or  by  any  officer  exercising  appropriate  court-martial  juris- 
diction over  the  command  in  which  the  person  under  sentence  may  be 
serving  at  the  time,  and,  subject  to  the  foregoing  exceptions  the  same 
authority  may  vacate  the  order  of  suspension  at  any  time  and  order  the 
execution  of  the  sentence  or  the  suspended  part  thereof  in  so  far  as  the 
same  shall  not  have  been  previously  remitted.  The  death  or  honorable 
discharge  of  a  person  under  suspended  sentence  shall  operate  as  a  com- 
plete remission  of  any  unexecuted  or  unremitted  part  of  such  sentence. 
[39  Stat.  L.  €59,  as  amended  by  40  Stat.  L.  — .] 

This  section  was  ani«nded  to  read  as  here  given  by  the  Act  of  July  9,  1918,  ch.  10. 
The  section  formerly  read  as  follows: 

"Art.  52.  Suspension  of  seintence  of  dishonorable  discuarge. —  The  authority 
competent  to  order  the  execution  of  a  sentence,  including  dishonorable  discharge,  may 
suspend  the  execution  of  the  dishonorable  discharge  until  the  soldier's  release  from 
confinement;  but  the  order  of  suspension  may  be  vacated  at  any  time  and  the  execu- 
tion of  the  dishonorable  discharge  directed  by  the  officer  having  general  court-martial 
jurisdiction  over  the  conunand,  exclusive  of  penitentiaries  and  the  United  States  Dis- 
ciplinary Barracks,  in  which  the  soldier  is  held  or  by  the  Secretary  of  War.'* 

**  Art.  53.  Executiqn  or  remission  —  Confinement  in  disciplinary 
BARRACKS. —  When  a  sentence  of  dishonorable  discharge  has  been  suspended 
until  the  soldier's  release  from  confinement,  the  execution  or  remission  of 
any  part  of  his  sentence  shall,  if  the  soldier  be  confined  in  the  United 
States  Disciplinary  Barracks,  or  any  branch  thereof,  be  directed  by  the 
Secretary  of  War.*'     [39  Stat.  L.  €59,  as  amended  by  40  Stat.  L.  — .] 

This  section  wa%  amended  to  read  as  above  by  the  Act  of  July  9,  1918,  ch.  10.  The 
section  formerly  read  as  follows: 

"Art.  53.  Suspension  op  sentences  of  forfeitube  ob  ooNriNEMBNT. —  The  author- 
ity competent  to  order  the  execution  of  a  sentence  adjudged  by  a  court-martial  ma.y,  if 
the  sentence  involve  neither  dismissal  nor  dishonorable  discharge,  suspend  the  execu- 
tion of  the  sentence  in  so  far  as  it  relates  to  the  forfeiture  of  pay  or  to  confinement, 
or  to  both ;  and  the  person  under  sentence  may  be  restored  to  duty  during  the  sfusjien- 
sion  of  confinement.  At  any  time  within  one  year  after  the  date  of  the  order  of  sus- 
pension sucli  order  may,  for  suflicient  cause,  be  vacated  and  the  execution  of  the  sen- 
tence directed  by  the  military  authority  competent  to  order  the  execution  of  like  sen- 
tences in  the  command,  exclusive  of  penitentiaries  and  the  United  States  Disciplinary 
Barracks,  to  which  the  person  under  sentence  belongs  or  in  which  he  may  be  found; 
but  if  the  order  of  suspension  be  not  vacated  within  one  year  after  the  date  thereof 
the  suspended  sentence  shall  be  held  to  have  been  remitted." 
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"  III.  Punitive  Articles. 

"  A.  ENLISTMENT;   MUSTER;  RETURNS. 

"Art.  54.  Fraudulent  enlistment. —  Any  person  who  shall  procure 
himself  to  be  enlisted  in  the  military  service  of  the  United  States  by  means 
of  willful  misrepresentation  or  concealment  as  to  his  qualifications  for 
enlistment,  and  shall  receive  pay  or  allowances  under  such  enlistment, 
shall  be  punished  as  a  court-martial  may  direct.     [39  Stat.  L,  659.] 

**Art.  55.  Officer  making  unlawful  enlistment. —  Any  officer  who 
knowingly  enlists  or  musters  into  the  military  service  any  person  whose 
enlistment  or  muster  in  is  prohibited  by  law,  regulations,  or  orders  shall  be 
dismissed  from  the  service  or  suffer  such  other  punishment  as  a  court- 
martial  may  direct.     [39  Stat.  L.  659.] 

**Art.  56.  Muster  rolls  —  False  muster. —  At  every  muster  of  a  regi- 
ment, troop,  battery,  or  company  the  commanding  officer  thereof  shall  give 
to  the  mustering  officer  certificates,  signed  by  himself,  stating  how  long 
absent  officers  have  been  absent  and  the  reasons  of  their  absence.  And  the 
commanding  officer  of  every  troop,  battery,  or  company  shall  give  like 
certificates,  stating  how  long  absent  noncommissioned  officers  and  private 
soldiers  have  been  absent  and  the  reasons  of  their  absence.  Such  reasons 
and  time  of  absence  shall  be  inserted  in  the  master  rolls  opposite  the  names 
of  the  respective  absent  officers  and  soldiers,  and  the  certificates,  together 
with  the  muster  rolls,  shall  be  transmitted  by  the  mustering  officer  to  the 
Department  of  War  as  speedily  as  the  distance  of  the  place  and  muster 
will  admit.  Any  officer  who  faiowingly  makes  a  false  muster  of  man  or 
animal,  or  who  signs  or  directs  or  allows  the  signing  of  any  muster  roU 
knowing  the  same  to  contain  a  false  muster  or  false  statement  as  to  the 
absence  or  pay  of  an  officer  or  soldier,  or  who  wrongfully  takes  money  or 
other  consideration  on  mustering  in  a  regiment,  company,  or  other  organiza- 
tion, or  on  signing  muster  rolls,  or  who  knowingly  musters  as  an  officer  or 
soldier  a  person  who  is  not  such  officer  or  soldier,  shall  be  dismissed  from 
the  service  and  suffer  such  other  punishment  as  a  court-martial  may  direct 
[39  Stat.  L.  659.] 

**  Art.  57.  False  returns  —  Omission  to  render  returns. —  Every 
officer  commanding  a  regiment,  an  independent  troop,  battery,  or  comi>any, 
or  a  garrison  shall,  in  the  beginning  of  every  month,  transmit  through  the 
proper  channels,  to  the  Department  of  War,  an  exact  return  of  the  same. 
Every  officer  whose  duty  it  is  to  render  to  the  War  Department  or  other 
superior  authority  a  return  of  the  state  of  the  troops  under  his  command, 
or  of  the  arms,  ammunition,  clothing,  funds,  or  other  property  thereimto 
belonging,  who  knowingly  makes  a  false  return  thereof  shall  be  dismissed 
from  the  service  and  suffer  such  other  punishment  as  a  court-martial  may 
direct.  And  any  officer  who,  through  neglect  or.  design,  omits  to  render 
such  return  shall  be  punished  as  a  court-martial  may  direct."  [39  Stat. 
L.  660,  as  amended  by  40  Stat.  L.  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  July  9,  1918,  ch.  10.  It 
formerly  read  as  follows: 

"Art.  57.  False  HEriRxs  —  Omission  to  render  returxs. —  Every  officer  ootnmAnd- 
ing  a  regiment,  an  independent  troop,  battery,  or  company,  or  a  garrison,  shall,  in  the 
b^inning  of  every  month,  transmit  through  the  proper  channels,  to  the  iSepartxaeiit  of 
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War,  an  exact  return  of  the  same,  specifying  the  names  of  the  officers  then  absent  from 
their  peats,  with  the  reasons  for  and  the  time  of  their  absence.  Every  officer  whose 
duty  it  is  to  render  to  the  War  Department  or  other  superior  authority  a  return  of 
the  state  of  troops  under  his  command,  or  of  the  arms,  ammunitions,  clothing,  funds, 
or  other  property  thereunto  belonging,  who  knowingly  makes  a  false  return  thereof 
shall  be  dismissea  from  the  service  and  suffer  such  other  punishment  as  a  court-martial 
may.  direct.  And  any  officer  who,  through  neglect  or  design,  omitA  to  render  such 
return  shall  be  punished  as  a  court-martial  may  direct." 

**  B.  DESERTION  —  ABSENCE  WITHOUT   LEAVE. 

**Abt.  68.  Desertion. —  Any  person  subject  to  military  law  who  deserts 
or  attempts  to  desert  the  service  of  the  United  States  shall,  if  the  offense  be 
committed  in  time  of  war,  suffer  death  or  such  other  punishment  as  a  court- 
martial  may  direct,  and,  if  the  offense  be  committed  at  any  other  time,  any 
punishment,  excepting  death,  that  a  court-martial  may  direct.  [39  Stat. 
L.  660.] 

**Art.  59.  Advisinq  or  AroiNO  another  to  desert. —  Any  person  subject 
to  military  law  who  advises  or  persuades  or  knowingly  assists  another  to 
desert  the  service  of  the  United  States  shall,  if  the  offense  be  committed 
in  time  of  war,  suffer  death,  or  such  other  punishment  as  a  court-martial 
may  direct,  and,  if  the  offense  be  committed  at  any  other  time,  any  punish- 
ment, excepting  death,  that  a  court-martial  may  direct.     [39  Stat.  L.  660.] 

**Art.  60.  Entertaining  a  deserter. —  Any  officer  who,  after  having 
discovered  that  a  soldier  in  his  command  is  a  deserter  from  the  military 
or  naval  service  or  from  the  Marine  Corps,  retains  such  deserter  in  his 
command  without  informing  superior  authority  or  the  commander  of  the 
organization  to  which  the  deserter  belongs,  shall  be  punished  as  a  court- 
martial  may  direct.     [39  Stat.  L.  660.] 

**Art.  61.  Absence  vhthout  i^bave. —  Any  person  subject  to  military 
law  who  fails  to  repair  at  the  fixed  time  to  the  properly  appointed  place 
of  duty,  or  goes  from  the  same  without  proper  leave,  or  absents  himself 
from  his  command,  guard,  quarters,  station,  or  camp  without  proper  leave, 
shall  be  punished  as  a  court-martial  may  direct.     [39  Stat.  L.  660.] 

*  *  C.    disrespect  —  INSUBORDINATION  —  MUTINY. 

"Art.  62.  Disrespect  toward  the  President,  Vice  President,  Con- 
gress^ Secretary  op  War,  governors,  legislatures. —  Any  officer  who  uses 
contemptuous  or  disrespectful  words  against  the  President,  Vice  President, 
the  Congress  of  the  United  States,  the  Secretary  of  War,  or  the  governor 
or  legislature  of  any  State,  Territory,  or  other  possession  of  the  United 
States  in  which  he  is  quartered  shall  be  dismissed  from  th'e  service  or  suffer 
such  other  punishment  as  a  court-martial  may  direct.  Any  other  person 
subject  to  military  law  who  so  offends  shall  be  punished  as  a  court-martial 
may  direct.     [39  Stat.  L.  660.] 

**Art.  63.  Disrespect  toward  superior  officer. —  Any  person  subject  to 
military  law  who  behaves  himself  with  disrespect  toward  his  superior  officer 
shall  be  punished  as  a  court-martial  may  direct.    [39  Stat.  L.  660.] 

*'Abt.  64.  Assaulting  or  willfully  disobeying  superior  officer. — 
Any  person  subject  to  military  law  who,  on  any  pretense  whatsoever, 
strikes  his  superior  ofBicer  or  draws  or  lifts  up  any  weapon  or  offers  any 
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violence  against  him,  being  iii  the  execution  of  his  olBce,  or  willfully  dis- 
obeys any  lawful  command  of  his  superior  ofl&cer,  shall  suffer  death  or  such 
other  punishment  as  a  court-martial  may  direct.     [39  Stat,  L.  660.] 

''Art.  ^b,  insubordinate  tOx>rv>i^'^'i'  toward  noncommissioned  officer. — 
Any  soldier  who  strikes  or  assaults,  or  who  attempts  or  threatens  to  strike 
or  assault,  or  willfully  disobeys  the  lawful  order  of  a  noncommissioned 
officer  while  in  the  execution  of  his  office,  or  uses  threatening  or  insulting 
language,  or  behaves  in  an  insubordinate  or  disrespectful  manner  toward 
a  noncommissioned  officer  while  in  the  execution  of  his  office,  shall  be 
punished  as  a  court-martial  may  direct.     [39  Stat.  L.  661.] 

**  Art.  66.  Mutiny  or  sedition. —  Any  person  subject  to  military  law  who 
attempts  to  create  or  who  begins,  excites,  causes,  or  joins  in  any  mutiny 
or  sedition  in  any  company,  party,  post,  camp,  detachment,  guard,  or  other 
command  shall  suffer  death  or  such  other  punishment  as  a  court-martial 
may  direct.     [39  Stat.  L.  €61.] 

**Art.  67.  Failure  to  suppress  mutiny  or  sedition. —  Any  officer  or 
soldier  who,  being  present  at  any  mutiny  or  sedition,  does  not  use  his 
utmost  endeavor  to  suppress  the  same,  or  knowing  or  having  reason  to 
believe  that  a  mutiny  or  sedition  is  to  take  place,  does  not  without  delay 
give  information  thereof  to  his  commanding  officer  shall  suffer  death  or 
such  other  punishment  as  a  court-martial  may  direct.     [39  Stat.  L.  661.] 

'*Art.  68.  Quarrels;  frays;  disorders. —  All  officers  and  noncommis- 
sioned officers  have  power  to  part  and  quell  all  quarrels,  frays,  and  disorders 
among  persons  subject  to  military  law  and  to  order  officers  who  take  part 
in  the  same  into  arrest,  and  other  persons  subject  to  military  law  who  take 
part  in  the  same  into  arrest  or  confinement,  as  circumstances  may  require, 
until  their  proper  superior  officer  is  acquainted  therewith.  And  whoso- 
ever, being  so  ordered,  refuses  to  obey  such  officer  or  noncommissioned 
officer  or  draws  a  weapon  upon  or  otherwise  threatens  or  does  violence  to 
him  shall  be  punished  as  a  court-martial  may  direct.     [39  Stat.  L.  661.] 

**  D.   ARREST;   confinement. 

**Art.  69.  Arrest  or  confinement  of  accused  persons. —  An  officer 
charged  with  crime  or  with  a  serious  offense  under  these  articles  shall  be 
placed  in  arrest  by  the  commanding  officer,  and  in  exceptional  cases  an 
officer  so  charged  may  be  placed  in  confinement  by  the  same  authority. 
A  soldier  charged  with  the  crime  or  with  a  serious  offense  under  these 
articles  shall  be  placed  in  confinement,  and  when  charged  with  a  minor 
offense  he  may  b^  placed  in  arrest.  Any  other  person  subject  to  military 
law  charged  with  crime  or  with  a  serious  offense  under  these  articles  shall 
be  placed  in  confinement  or  in  arrest,  as  circumstances  may  require;  and 
when  charged  with  a  minor  offense  such  person  may  be  placed  in  arrest. 
Any  person  placed  in  a;*rest  under  the  provisions  of  this  article  shall 
thereby  be  restricted  to  his  barracks,  quarters,  or  tent,  unless  such  limits 
shall  be  enlarged  by  proper  authority.  Any  officer  who  breaks  his  arrest 
or  who  escapes  from  confinement  before  he  is  set  at  liberty  by  proper 
authority  shall  be  dismissed  from  the  service  or  suffer  such  other  punish- 
me::-  as  a  court-maitial  may  direct ;  and  any  other  person  subject  to  mili- 
tary law  who  escapes  from  confinement  or  who  breaks  his  arrest  before  he 
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is  set  at  liberty  by  proper  authority  shall  be  punished  as  a  court-martial 
may  direct.    [39  Stat,  L.  661.] 

*  *  Art.  70.  Investigation  of  and  action  upon  charges. —  No  person  put 
in  arrest  shall  be  continued  in  confinement  more  than  eight  days,  or  until 
such  time  as  a  court-martial  can  be  assembled.*  When  any  person  is  put 
in  arrest  for  the  purpose  of  trial,  except  at  remote  military  posts  or  stations, 
the  officer  by  whose  order  he  is  arrested  shall  see  that  a  copy  of  the  charges 
on  which  he  is  to  be  tried  is  served  upon  him  within  eight  days  after  his 
arrest,  and  that  he  is  brought  to  trial  within  ten  days  thereafter,  unless 
the  necessities  of  the  service  prevent  such  trial ;  and  then  he  shall  be  brought 
to  trial  within  thirty  days  after  the  expiration  of  said  ten  days.  If  a  copy 
of  the  charges  be  not  served,  or  the  arrested  person  be  not  brought  to  trial, 
as  herein  required,  the  arrest  shall  cease.  But  persons  released  from  arrest, 
under  the  provisions  of  this  article,  may  be  tried,  whenever  the  exigencies 
of  the  service  shall  permit,  within  twelve  months  after  such  release  from 
arrest:  Provided,  That  in  time  of  peace  no  person  shall,  against  his 
objection,  be  brought  to  trial  before  a  general  court-martial  within  a  period 
of  five  days  subsequent  to  the  service  of  charges  ux>on  him.  [39  Stat.  L. 
€61,] 

*  *  Art.  71.  Refusal  to  receive  and  keep  prisoners. —  No  provost  marshal 
or  commander  of  a  guard  shall  refuse  to  receive  or  keep  any  prisoner  com- 
mitted to  his  charge  by  an  officer  belonging  to  the  forces  of  the  United 
States,  provided  the  officer  committing  shall,  at  the  time,  deliver  an  account 
in  writing,  signed  by  himself,  of  the  crime  or  offense  charged  against  the 
prisoner.  Any  officer  or  soldier  so  refusing  shall  be  punished  as  a  court- 
martial  may  direct.     [39  Stat.  L.  €62.] 

**  Art.  72.  Report  of  prisoners  received. —  Every  commander  of  a  guard 
to  whose  charge  a  prisoner  is  committed  shall,  within  twenty-four  hours 
after  such  confinement,  or  as  soon  as  he  is  relieved  from  his  guard,  report  in 
writing  to  the  commanding  officer  the  name  of  such  prisoner,  the  offense 
charged  against  him,  and  the  name  of  the  officer  committing  him ;  and  if  he 
fails  to  make  such  report  he  shall  be  punished  as  a  court-martial  may 
direct.     [39  Stat.  L.  662.] 

**Art.  73.  Releasing  prisoner  without  proper  authortty. —  Any  perr 
son  subject  to  military  law  who,  without  proper  authority,  releases  any 
prisoner  duly  committed  to  his  charge,  or  who  through  neglect  or  design 
suffers  any  prisoner  so  committed  to  escape,  shall  be  punished  as  a  court- 
martial  may  direct.     [39  Stat.  L.  662.] 

**Art.  74.  Delivery  of  offenders  to  civil  authorities. —  When  any 
I)erson  subject  to  military  law,  except  one  who  is  held  by  the  military 
authorities  to  answer,  or  who  is  awaiting  trial  or  result  of  trial,  or  who  i? 
undergoing  sentence  for  a  crime  or  offense  punishable  under  these  articles, 
is  accused  of  a  crime  or  offense  committed  within  the  geographical  limits  of 
the  States  of  the  Union  and  the  District  of  Columbia,  and  punishable  by 
the  laws  of  the  land,  the  commanding  officer  is  required,  except  in  time 
of  war,  upon  application  duly  made,  to  use  his  utmost  endeavor  to  deliver 
over  such  accused  person  to  the  civil  authorities,  or  to  aid  the  officers  of 
justice  in  apprehending  and  securing  him,  in  order  that  he  may  be  brought 
to  trial.    Any  commanding  officer  who  upon  such  application  refuses  or 
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willfully  neglects,  except  in  time  of  war,  to  deliver  over  such  accused 
persons  to  the  civil  authorities  or  to  aid  the  officers  of  justice  in  apprehend- 
ing and  securing  him  shall  be  dismissed  from  the  service  or  suffer  such 
other  punishment  as  a  court-martial  may  direct 

**  When,  under  the  provisions  of  this  article,  delivery  is  made  to  the 
civil  authorities  of  an  offender  undergoing  sentence  of  a  court-martial, 
such  delivery,  if  followed  by  conviction,  shall  be  held  to  interrupt  the 
execution  of  the  sentence  of  the  court-martial,  and  the  offender  shall  be 
returned  to  military  custody,  after  having  answered  to  the  civil  authorities 
for  his  offense,  for  the  completion  of  the  said  court-martial  sentence.  [39 
Stat,  L.  662,] 

"  E.  WAR  OFFENSES. 

''Art.  75.  Misbehavior  before  the  enemy. — ^Any  officer  or  soldier  who 
misbehaves  himself  before  the  enemy,  runs  away,  or  shamefully  abandons 
or  delivers  up  any  fort,  post,  camp,  guard,  or  other  command  which  it  is 
his  duty  to  defend,  or  speaks  words  inducing  others  to  do  the  like,  or  casts 
away  his  arms  or  ammunition*,  or  quits  his  post  or  colors  to  plunder  or 
pillage,  or  by  any  means  whatsoever  occasions  false  alarms  in  camp,  garri- 
son, or  quarters,  shall  suffer  death  or  such  other  punishment  as  a  court- 
martial  may  direct.     [39  Stat,  L,  662,] 

''Art.  76.  Subordinates  compellino  oommander  to  surrender* — Tf 
any  commander  of  any  garrison,  fort,  post,  camp,  guard,  or  other  command 
is  compelled,  by  the  officers  or  soldiera  under  his  commrind,  to  give  it  un  to 
the  enemy  or  to  abandon  it,  the  officers  or  soldiers  so  offending  shall  suffer 
death  or  such  other  punishment  as  a  court-martial  may  direct.  [39  Stat, 
L,  663.] 

"Art.  77.  Improper  use  of  countersign. —  Any  person  subject  to  mili- 
tary law  who  makes  known  the  parole  or  countersign  to  any  person  not 
entitled  to  receive  it  according  to  the  rules  and  discipline  of  war,  or  gives 
a  parole  or  countersign  different  from  that  which  he  received,  shall,  if  the 
offense  be  committed  in  time  of  war,  suffer  death  or  such  punishment  as  a 
court-martial  may  direct.     [39  Stat,  L,  663,] 

"Art.  78.  Forcing  a  safeguard. —  Any  person  subject  to  military  law 
who,  in  time  of  war,  forces  a  safeguard  shall  suffer  death  or  such  other 
punishment  as  a  court-martial  may  direct.    [39  Stat,  L,  663,] 

"Art.  79.  Captured  property  to  be  secured  for  public  service. — All 
public  property  taken  from  the  enemy  is  the  property  of  the  United  States 
and  shall  be  secured  for  the  service  of  the  United  States,  and  any  person 
subject  to  military  law  who  neglects  to  secure  such  property  or  is  guilty  of 
wrongful  appropriation  thereof  shall  be  punished  as  a  court-martial  may 
direct.     [39  Stat,  L,  663,] 

"Art.  80.  Dealing  in  captured  or  abandoned  property. — Any  person 
subject  to  military  law  who  buys,  sells,  trades,  or  in  any  way  deals  in  or 
disposes  of  captured  or  abandoned  property,  whereby  he  shall  receive  or 
expect  any  profit,  benefit,  or  advantage  to  himself  or  to  any  other  person 
directly  or  indirectly  connected  with  himself,  or  who  fails  whenever  such 
property  comes  into  his  possession  or  custody  or  within  his  control  to  give 
notice  thereof  to  the  proper  authority  and  to  turn  over  such  property  to 
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the  proper  authority  without  delay,  shall,  on  conviction  thereof,  be  pun- 
ished by  fine  or  imprisonment,  or  by  such  other  punishment  as  a  court- 
martial,  military  commission,  or  other  military  tribunal  may  adjudge,  or 
by  any  or  all  of  said  penalties.    [39  Stat.  L.  663,] 

'^Art.  81.  Eelieivino,  cobebsponding  with,  OB  Ammo  the  enemy. — 
Whosoever  relieves  the  enemy  with  arms,  ammunition,  supplies,  money,  or 
other  thing,  or  knowingly  harbors  or  protects  or  holds  correspondence  with 
or  gives  intelligence  to  the  enemy,  either  directly  or  indirectly,  shall  suffer 
death,  or  such  other  punishment  as  a  coilrt-martial  or  military  commission 
may  direct.    [39  Stat  L.  663.] 

**Abt.  82.  Spies. —  Any  person  who  in  time  of  war  shall  be  found  lurk- 
ing or  acting  as  a  spy  in  or  about  any  of  the  fortifications,  posts,  quarters, 
or  encampments  of  any  of  the  armies  of  the  United  States,  or  elsewhere, 
shall  be  tried  by  a  general  court-martial  or  by  a  military  commission,  and 
shall^  on  conviction  thereof,  suffer  death.    [39  Stat.  L.  663.] 


€1 


T.  hibgellaneous  crimes  and  offenses. 


**Art.  83.  Military  property  —  Willfxjij  or  negligent  loss,  damage, 
OR  WRONGFUL  DISPOSITION  OF. —  Any  pcrsou  subject  to  military  law  who 
willfully,  or  through  neglect,  suffers  to  be  lost,  spoiled,  damaged,  or 
wrongfully  disposed  of,  any  military  property  belon^ng  to  the  United 
States  shall  make  good  the  loss  or  damage  and  suffer  such  punishment  as 
a  court-martial  may  direct.    [39  Stat.  L.  663.] 

'*Art.  84.  Waste  or  unlawful  disposftion  of  military  property 
ISSUED  to  soldiers. —  Any  soldier  who  sells  or  wrongfully  disposes  of  or 
willfully  or  through  neglect  injures  or  loses  any  horse,  arms,  ammunition, 
accouterments,  equipment,  clothing,  or  other  property  issued  for  use  in  the 
military  service,  shall  be  punished  as  a  court-martial  may  direct.  [39  Stat. 
L.  663.] 

**Art.  85.  Drunk  on  duty, — Any  oiBcer  who  is  found  drunk  on  duty 
shall,  if  the  offense  be  committed  in  time  of  war,  be  dismissed  from  the 
service  and  suffer  such  other  punishment  as  a  court-martial  may  direct; 
and  if  the  offense  be  committed  in  time  of  peace,  he  shall  be  punished  as  a 
court-martial  may  direct.  Any  person  subject  to  military  law,  exccp-  an 
officer,  who  is  found  drunk  on  duty  shall  be  punished  as  a  court-martial 
may  direct.    [39  Stat.  L.  663.] 

**Art.  86.  Misbehavior  of  sentinel. — Any  sentinel  who  is  found  drunk 
or  sleeping  upon  his  post,  or  who  leaves  it  before  he  is  regularly  relieved, 
shall,  if  the  offense  be  committed  in  time  of  war,  suffer  death  or  such  other 
punishment  as  a  court-martial  may  direct ;  and  if  the  offense  be  committed 
in  time  of  peace,  he  shall  suffer  any  punishment,  except  death,  that  a 
court-martial  may  direct.    [39  Stat.  L.  664.] 

"Art.  87.  Personal  interest  in  sale  of  provisions. —  Any  officer  com- 
manding in  any  garrison,  fort,  barracks,  camp,  or  other  place  where  troops 
of  the  United  States  may  be  serving  who,  for  his  private  advantage,  lays 
any  duty  or  imposition  upon  or  is  interested  in  the  sale  of  any  victuals  or 
other  necessaries  of  life  brought  into  such  garrison,  fort,  barracks,  camp,  or 
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other  place  for  the  use  of  the  troops,  shall  be  dismissed  from  the  service 
and  suffer  such  other  punishment  as  a  court-martial  may  direct.  [39  Stat. 
L.  664.] 

*  *  Art.  88.  Intimidation  op  persons  BRiNGiNa  provisions. —  Any  person 
subject  to  military  law  who  abuses,  intimidates,  does  violence  to,  or  wrong- 
fully interferes  with  any  person  bringing  provisions,  supplies,  or  other 
necessaries  to  the  camp,  garrison,  or  quarters  of  the  forces  of  the  United 
States  shall  suffer  such  punishment  as  a  court-martial  may  direct.  [39 
Stat.  L.  664.] 

''Art.  89.  Good  order  to  be  maintained  and  wrongs  redressed. — ^All 
persons  subject  to  military  law  are  to  behave  themselves  orderly  in  quaiters, 
garrison,  camp,  and  on  the  march ;  and  any  x>^rson  subject  to  military  law 
who  commits  any  waste  or  spoil,  or  willfully  destroys  any  property  what- 
soever (unless  by  order  of  his  commanding  officer),  or  commits  any  kind 
of  depredation  or  riot  shall  be  punished  as  a  court-martial  may  direct. 
Any  commanding  officer  who,  upon  complaint  made  to  him,  refuses  or  omits 
to  see  reparation  made  to  the  party  injured,  in  so  far.  as  the  offender's  pay 
shall  go  toward  such  reparation,  as  ptovided  for  in  article  one  hundred 
and  five,  shall  be  dismissed  from  the  service,  or  otherwise  punished,  as  a 
court-martial  may  direct.     [39  Stat.  L.  664.] 

''Art.  90.  Provoking  speeches  or  gestures. —  No  person  subject  to 
military  law  shall  use  any  reproachful  or  provoking  speeches  or  gestures 
to  another;  and  any  person  subject  to  military  law* who  offends  against  the 
provisions  of  this  article  shall  be  punished  as  a  court-martial  may  direct. 
[39  Stat.  L.  664.] 

"Art.  91.  Duelling. — ^Any  person  subject  to  military  law  who  fighta 
or  promotes  or  is  concerned  in  or  connives  at  fighting  a  duel,  or  who  having 
knowledge  of  a  challenge  sent  or  about  to  be  sent  fails  to  report  the  fact 
promptly  to  the  proper  authority  shall,  if  an  officer,  be  dismissed  from  the 
service  or  suffer  such  other  punishment  as  a  court-martial  may  direct ;  and 
if  any  other  person  subject  to  military  law,  shall  suffer  such  punishment 
as  a  court-martial  may  direct.     [39  Stat.  L.  664.] 

"Art.  92.  Murder  —  Rape. — Any  person  subject  to  military  law  who 
commits  murder  or  rape  shall  suffer  death  or  imprisonment  for  life,  as  a 
court-martial  may  be  [sic]  direct;  but  no  person  shall  be  tried  by  court- 
martial  for  murder  or  rape  committed  within  the  geographical  limits  of 
the  States  of  the  Union  and  the  District  of  Columbia  in  time  of  peace. 
[39  Stat.  L.  664.] 

Jurisdiction. —  Where  a  soldier  is  axs-  war,  the  military  authorities  have  su- 
eused  of  committing  murder  after  the  perior  jurisdiction  over  the  offense.  Ett  p. 
declaration  of  the  existence  of  a  state  of      King,  (E.  D.  Ky.  1917)  SS46  Fed.  868. 

"Art.  93.  Various  crimes. — ^Any  person  subject  to  military  law  who 
commits  manslaughter,  mayhem,  arson,  burglary,  robbery,  larceny,  einbez- 
zlement,  perjury,  assault  with  intent  to  commit  any  felony,  or  assault  with 
intent  to  do  bodily  harm,  shall  be  punished  as  a  court-martial  may  direct. 
[39  Stat.  L.  664.] 

''Art.  94.  Frauds  against  the  Government. — Any  person  subject  to 
military  law  who  makes  or  causes  to  be  made  any  claim  against  the  United 
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Stat^y  or  any  officer  thereof,  knowing  such  claim  to  be  f aLse  or  f raadnlent ; 
or 

**  Who  presents  or  causes  to  be  presented  to  any  person  in  the  civil  or 
military  service  thereof,  for  approval  or  payment,  any  claim  against  the 
United  States,  or  any  officer  thereof,  knowing  such  claim  to  be  false  or 
fraudulent;  or 

**  Who  enters  into  any  agreement  or  conspiracy  to  defraud  the  United 
States  by  obtaining,  or  aiding  others  to  obtain,  the  allowance  or  payment 
of  any  false  or  fraudulent  claim ;  or 

**  Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain,  the 
approval,  allowance,  or  payment  of  any  claim  against  the  United  States 
or  against  any  officer  thereof,  makes  or  uses,  or  procures,  or  advises  the 
making  or  use  of,  any  waiting  or  other  paper,  knowing  the  same  to  contain 
any  false  or  fraudulent  statements;  or 

**  Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain,  the 
approval,  allowance,  or  pa3anent  of  any  claim  against  the  United  States  or 
any  officer  thereof,  makes,  or  procures,  or  advises  the  making  of,  any  oath 
to  any  fact  or  to  any  writing  or  other  paper  knowing  such  oath  to  be 
false;  or 

**  Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  obtain,  the 
approval,  allowance,  or  payment  of  any  claim  against  the  United  States  or 
any  officer  thereof,  forges  or  counterfeits,  or  procures,  or  advises  the  forging 
or  counterfeiting  of  any  signature  upon  any  writing  or  other  paper,  or 
uses,  or  procures,  or  advises  the  use  of  any  such  signature,  knowing  the 
same  to  be  forged  or  counterfeited ;  or 

'*  Who,  having  charge,  possession,  custody,  or  control  of  any  money  or 
other  property  of  the  United  States,  furnished  or  intended  for  the  military 
service  thereof,  knowingly  delivers,  or  causes  to  be  delivered,  to  any  person 
having  authority  to  receive  the  same,  any  amount  thereof  less  than  that 
for  which  he  receives  a  certificate  or  receipt;  or 

'*  Who,  being  authorized  to  make  or  deliver  any  paper  certifying  the 
receipt  of  "any  property  of  the  United  States  furnished  or  intended  for  the 
military  service  thereof,  makes  or  delivers  to  any  person  such  writing, 
without  having  ftdl  knowledge  of  the  truth  of  the  statements  therein  con- 
tained and  with  intent  to  defraud  the  United  States ;  or 

**  Who  steals,  embezzles,  knowingly  and  willingly  misappropriates, 
applies  to  his  own  use  or  benefit,  or  wrongfully  or  knowingly  sells  or  dis- 
poses of  any  ordnance,  arms,  equipments,  ammunition,  clothing,  subsistence 
stores,  money,  or  other  property  of  the  United  States  furnished  or  intended 
for  the  military  service  thereof ;  or 

"  Who  knowingly  purchases  or  receives  in  pledge  for  any  obligation  or 
indebtedness  from  any  soldier,  officer,  or  other  person  who  is  a  part  of  or 
employed  in  said  forces  or  service,  any  ordnance,  arms,  equipment,  ammu- 
nition, clothing,  subsistence  stores,  or  other  property  of  the  United  States, 
such  soldier,  officer,  or  other  person  not  having  lawful  right  to  sell  or  pledge 
the  same; 

"  Shall,  on  conviction  thereof,  be  punished  by  fine  or  imprisonment,  or 
by  such  other  punishment  as  a  court-martial  may  adjudge,  or  by  any  or 
all  of  said  penalties.  And  if  any  person,  being  guilty  of  any  of  the  offenses 
aforesaid  while  in  the  military  service  of  the  United  States,  receives  his 
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discliarge  or  is  dismissed  from  the  service,  he  shall  continue  to  be  liable  to 
be  arrested  and  held  for  trial  and  sentence  by  a  court-martial  in  the  same 
manner  and  to  the  same  extent  as  if  he  had  not  received  such  discharge 
nor  been  dismissed.     [39  Stat.  L.  665.] 

**Art.  95.  Conduct  unbecoming  an  officer  and  gentleman.— Any 
ofScer  or  cadet  who  is  convicted  of  conduct  unbecoming  an  oflBcer  and  a 
gentleman  shall  be  dismissed  from  the  service.     [39  Stat.  L.  666.] 

*'Art.  96.  Generaij  article. —  Though  not  mentioned  in  these  articles, 
all  disorders  and  neglects  to  the  prejudice  of  good  order  and  military  dis- 
cipline, all  conduct  of  a  nature  to  bring  discredit  upon  the  military  service, 
and  all  crimes  or.  offenses  not  capital,  of  which  persons  subject  to  military 
law  may  be  guilty,  shall  be  taken  cognizance  of  ,by  a  general  or  special  or 
summary  court-martial,  according  to  the  nature  and  degree  of  the  offense, 

and  punished  at  the  discretion  of  such  court.     [39  Stat.  L.  666.] 

> 

''  IV.  Courts  of  Inquiry. 

**  Art.  97.  When  and  by  whom  ordered. — ^A  court  of  inquiry  to  examine 
into  the  nature  of  any  transaction  of  or  accusation  or  imputation  against 
any  officer  or  soldier  may  be 'ordered  by  the  President  or  by  any  command- 
ing officer ;  but  a  court  of  inquiry  shall  not  be  ordered  by  any  commanding 
officer  except  upon  the  request  of  the  officer  or  soldier  whose  conduct  is 
to  be  inquired  into.     [39  Stat,  L.  666.] 

''Art.  98.  Composition. — A  court  of  inquiry  shall  consist  of  three  or 
more  officers.  For  each  court  of  inquiry  the  authority  appointing  the  court 
shall  appoint  a  recorder.     [39  Stat.  L.  666.] 

''Art.  99.  Challenges. —  Members  of  a  court  of  inquiry  may  be  chal- 
lenged by  the  party  whose  conduct  is  to  be  inquired  into,  but  only  for  cause 
stated  to  the  court.  The  court  shall  determine  the  relevancy  and  validity 
of  any  challenge,  and  shall  not  receive  a  challenge  to  more  than  one  mem- 
ber at  a  time.  The  party  whose  conduct  is  being  inquired  into  shall  have 
the  right  to  be  represented  before  the  court  by  counsel  of  his  own  election, 
if  such  counsel  be  reasonably  available.     [39  Stat.  L.  666.] 

"Art.  100.  Oath  of  members  and  recorder. —  The  recorder  of  a  court 
of  inquiry  shall  administer  to  the  members  the  following  oath:  '  You, 
A.  B.,  do  swear  (or  affirm)  that  you  will  well  and  truly  examine  and 
inquire,  according  to  the  evidence,  into  the  matter  now  before  you,  without 
partiality,  favor,  affection,  prejudice,  or  hope  of  reward.  So  help  you, 
God.'  After  which  the  president  of  the  court  shall  administer  to  the 
recorder  the  following  oath:  '  You,  A.  B.,  do  swear  (or  affirm)  that  you 
will,  according  to  your  best  abilities,  accurately  and  impartially  record  the 
proceedings  of  the  court  and  the  evidence  to  be  given  in  the  case  in  hearing. 
So  help  you,  God.' 

"  In  case  of  affirmation  the  closing  sentence  of  adjuration  will  be 
omitted.     [39  Stat.  L.  666.] 

"Art.  101.  Powers;  procedure. — A  court  of  inquiry  and  the  recorder 
thereof  shall  have  the  same  power  to  summon  and  examine  witnesses  as  is 
given  to  courts-martial  and  the  judge  advocate  thereof.  Such  witnesses 
shall  take  the  same  oath  or  affirmation  that  is  taken  by  witnesses  before 
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courts-martial.  A  reporter  or  an  interpreter  for  a  coort  of  inquiry  shall, 
before  enterin^^  upon  his  duties,  take  the  oath  or  affirmation  required  of  a 
reporter  or  an  interpreter  for  a  court-tnartial.  The  party  whose  conduct 
is  being  inquired  into  or  his  counsel,  if  any,  shall  be  permitted  to  examine 
and  cross-examine  witnesses  so  as  fully  to  investigate  the  circumstances  in 
question.     [39  Stat  L.  €66,] 

**Abt.  102.  Opinion  on  merits  of  case. —  A  court  of  inquiry  shall  not 
give  an  opinion  on  the  merits  of  the  case  inquired  into  unless  specially 
ordered  to  do  so.    [39  Stat.  L.  666.] 

**Art.  103.  Record  op  proceedings  —  How  authenticated. —  Each 
court  of  inquiry  shall  keep  a  record  of  its  proceedings,  which  shall  be 
authenticated  by  the  signature  of  the  president  and  the  recorder  thereof, 
and  be. forwarded  to  the  convening  authority.  In  case  the  record  can  not 
be  authenticated  by  the  recorder,  by  reason  of  his  death,  disability,  or 
absence^  it  shall  be  signed  by  the  president  and  by  one  other  member  of 
the  court.    [39  Stat.  L.  666.] 

*  *  V.  MiSCELIiANBOUS  PROVISIONS. 

"Art.  104.  Disciplinary  powers  of  commanding  officers. —  Under  such 
regulations  as  the  President  may  prescribe,  and  which  he  may  from  time  to 
time  revoke,  alter,  or  add  to,  the  commanding,  officer  of  any  detachment, 
company,  or  higher  command  may,  for  minor  offenses  not  denied  by  the 
accused,  impose  disciplinary  punishments  upon  persons  of  his  command 
without  ihe  intervention  of  a  court-martial,  unless  the  accused  demands 
trial  by  court-martial. 

"  The  disciplinary  punishments  authorized  by  this  article  may  include 
admonition,  reprimand,  withholding  of  privileges,  extra  fatigue,  and 
restriction  to  certain  specified  limits,  but  shall  not  include  forfeiture  of  pay 
or  confinement  under  guard.  A  person  punished  under  authority  of  this 
article,  who  deems  his  punishment  unjust  or  disproportionate  to  the  offense, 
may,  through  the  proper  channel,  appeal  to  the  next  superior  authority,  but 
may  in  the  meantime  be  required  to  undergo  the  punishment  adjudged. 
The  commanding  officer  who  imposes  the  punishment,  his  successor  in  com- 
mand, and  superior  authority  shall  have  power  to  mitigate  or  remit  any 
unexecuted  portion  of  the  punishment.  The  imposition  and  enforcement 
of  disciplinary  punishment  under  authority  of  this  article  for  any  act  or 
omission  shall  not  be  a  bar  to  trial  by  court-martial  for  a  crime  or  offense 
growing  out  of  the  same  act  or  omission ;  but  the  fact  that  a  disciplinary 
punishment  has  been  enforced  may  be  shown  by  the  accused  upon  trial, 
and  when  so  shown  shall  be  considered  in  determining  the  measure  of  pun- 
ishment to  be  adjudged  in  the  event  of  a  finding  of  guilty.  [39  Stat.  L.  667.] 

''Art.  105.  Injuries  to  person  or  property  —  Redress  of. —  Whenever 
complaint  is  made  to  any  commanding  officer  that  damage  has  been  done  to 
the  property  of  any  person  or  that  his  property  has  been  wrongfully  taken 
by  persons  subject  to  military  law,  such  complaint  shall  be  investigated  by 
a  board  consisting  of  any  number  of  officers  from  one  to  three,  which 
board  shall  be  convened  by  the  commanding  officer  and  shall  have,  for  the 
purpose  of  such  investigation,  power  to  summon  witnesses  and  examine 
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them  upon  oath  or  affirmation,  to  receive  depositions  or  other  documentary 
evidence,  and  to  assess  the  damages  sustained  against  the  responsible  parties. 
The  assessment  of  damages  made  by  such  board  shall  be  subject  to  the 
approval  of  the  commanding  officer,  and  in  the  amount  approved  by  him 
shall  be  stopped  against  the  pay  of  the  offenders.  And  the  order  of  such 
commanding  officer  directing  stoppages  herein  authorized  shall  be  con- 
clusive on  any  disbursing  officer  for  the  payment  by  him  to  the  injured 
parties  of  the  stoppages  so  ordered. 

'^  Where  the  offenders  can  not  be  ascertained,  but  the  organization  or 
detachment  to  which  they  belong  is  known,  stoppages  to  the  amount  of 
damages  inflicted  may  be  made  and  assessed  in  such  proportion  as  may  be 
deemed  just  upon  the  individual  members  thereof  who  are  shown  to  have 
been  present  with  such  organization  or  detachment  at  the  time  the  damages 
complained  of  were  inflicted  as  determined  by  the  approved  findings  of  the 
board.     [39  Stat.  L.  667,] 

'^  Abt.  106.  Arrest  of  deserters  by  civKi  officials. —  It  shall  be  lawful 
for  any  civil  officer  having  authority  under  the  laws  of  the  United  States, 
or  of  any  State,  Territory,  District,  or  x>ossession  of  the  United  States,  to 
arrest  offenders,  summarily  to  arrest  a  deserter  from  the  military  service 
of  the  United  States  and  deliver  him  into  the  custody  of  the  military 
authorities  of  the  United  States.     [39  Stat,  L,  667.] 

''Art.  107.  Soldiers  to  make  good  time  lost. —  Every  soldier  who  in  an 
existing  or  subsequent  enlistment  deserts  the  service  of  the  United  States  or 
without  proper  authority  absents  himself  from  his  organization,  station,  or 
duty  for  more  than  one  day,  or  who  is  confined  for  more  than  one  day 
under  sentence,  or  while  awaiting  trial  and  disposition  of  his  case,  if  the 
trial  results  in  conviction,  or  through  the  intemperate  use  of  drugs  or 
alcoholic  liquor,  or  through  disease  or  injury  the  result  of  his  own  mis- 
conduct, renders  himself  unable  for  more  than  one  day  to  perform  duty, 
shall  be  liable  to  serve,  after  his  return  to  a  full-duty  status,  for  such  period 
as  shall,  with  the  time  he  may  have  served  prior  to  such  desertion,  unauthor- 
ized absence,  confinement,  or  inability  to  perform  duty,  amount  to  the  full 
term  of  that  part  of  his  enlistment  period  which  he  is  required  to  serve 
with  his  organization  before  being  furloughed  to  the  Army  reserve. 
[39  Stat,  L.  667,] 

**Art.  108.  Soldiers  —  Separation  from  the  service. —  No  enlisted 
man,  lawfully  inducted  into  the  military  service  of  the  United  States,  shall 
be  discharged  from  said  service  without  a  certificate  of  discharge,  signed 
by  a  field  officer  of  the  regiment  or  other  organization  to  which  the  enlisted 
man  belongs  or  by  the  commanding  officer  when  no  such  field  officer  is 
present ;  and  no  enlisted  man  shall  be  discharged  from  said  service  before 
his  term  of  service  has  expired,  except  by  order  of  the  President,  the 
Secretary  of  War,  the  commanding  officer  of  a  department,  or  by  sentence 
of  a  general  court-martial.     [39  Stat,  L,  668,] 

**Art.  109.  Oath  of  enlistment. —  At  the  time  of  his  enlistment  every 

soldier  shall  take  the  following  oath  or  affirmation :    *  I, ,  do  solemnly 

swear  (or  affirm)  that  I  will  bear  true  faith  and  allegiance  to  the  United 
States  of  America ;  that  I  will  serve  them  honestly  and  faithfully  against 
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aU  their  enemies  whomsoever ;  and  that  I  will  obey  the  orders  of  the 
President  of  th^  United  Static  aiid  the  orders  of  the  officers  appointed  over 
me,  according  to  the  Rules  and  Articles  of  War. '  This  oath  or  affirmation 
may  be  taken  before  any  officer,     [39  Stat.  L.  668.] 

^'Abt.  110.  Certain  abtigijES  to  be  read  and  explained. — ^Articles  one, 
two,  and  twenty-nine,  fifty-four  to  ninety-six,  inclusive,  and  one  hundred 
and  four  to  one  hundred  and  nine,  inclusive,  shall  be  read  and  explained 
to  every  soldier  at  the  time  of  his  enlistment  or  muster  in,  or  within  six 
days  thereafter,  and  shall  be  read  and  explained  once  every  six  months  to 
the  soldiers  of  every  garrison,  regiment,  or  company  in  the  service  of  the 
United  States.     [39  Stat.  L.  668,] 

''Art.  111.  Copt  of  record  of  triai^. —  Every  person  tried  by  a  general 
court-martial  shall,  on  demand  therefor,  made  by  himself  or  by  any  person 
in  his  behalf,  be  entitled  to  a  copy  of  the  record  of  the  trial.  [39  Stat.  L. 
668.] 

*' Art.  112.  Effects  of  deceased  persons  —  DisPOsrnoN  of. —  In  case  of 
the  death  of  any  person  subject  to  military  law,  the  commanding  officer 
of  the  place  of  command  will  i)ermit  the  legal  representative  or  widow  of 
the  deceased,  if  present,  to  take  possession  of  all  his  effects  then  in  camp 
or  quarters,  and  if  no  legal  representative  or  widow  be  present,  the  com- 
manding officer  shall  direct  a  summary  court  to  secure  all  such  effects ;  and 
said  summary  court  shall  have  authority  to  collect  and  receive  any  debts 
due  decedent's  estate  by  local  debtors;  and  as  soon  as  practicable  after  the 
collection  of  such  effects  said  summary  court  shall  transmit  such  effects,  and 
any  money  collected,  through  the  Quartermaster  Department,  at  Govern- 
ment expense,  to  the  widow  or  legal  representative  of  the  deceased,  if  such 
be  found  by  said  court,  or  to  his  son,  daughter,  father,  mother,  brother,  or 
sister,  in  the  order  named,  if  such  be  found  by  said  court,  or  to  the 
beneficiary  named  by  the  deceased,  if  such  be  found  by  said  court,  and  such 
court  shall  thereupon  make  to  the  War  Department  a  full  report  of  its 
transactions ;  but  if  there  be  none  of  the  persons  hereinabove  .named,  or 
such  persons  or  their  addresses  are  not  known  to,  or  readily  ascertainable 
by,  said  court,  and  the  court  shall  so  find,  said  summary  court  shall  have 
authority  to  convert  into  cash,  by  public  or  private  sale,  not  earlier  than 
thirty  days  after  the  death  of  the  deceased,  all  effects  of  the  deceased, 
except  sabers,  insignia,  decorations,  medals,  watches,  trinkets,  manuscripts, 
and  other  articles  valuable  chiefly  as  keepsakes ;  and  as  soon  as  practicable 
after  converting  such  effects  into  cash  said  summary  court  shall  deposit 
with  the  proper  officer,  to  be  designated  in  regulations,  any  cash  belonging 
to  decedent's  estate,  and  shall  transmit  a  receipt  for  such  deposits,  any 
will  or  other  papers  of  value  belonging  to  the  deceased,  any  sabers,  insignia, 
decorations,  medals,  watches,  trinkets,  manuscripts,  and  other  articles 
valuable  chiefly  as  keepsakes,  together  with  an  inventory  of  the  effects 
secured  by  said  summary  court,  and  a  full  account  of  its  transactions  to 
the  War  Department  for  transmission  to  the  Auditor  for  the  War  Depart- 
ment for  action  as  authorized  by  law  in  the  settlement  of  the  accounts 
of  deceased  officers  and  enlisted  men  of  the  Army. 

'*  The  provisions  of  this  article  shall  be  applicable  to  inmates  of  the 
United  States  Soldiers'  Home  who  die  in  any  United  States  military 
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hospital  ontside  of  the  District  of  Colombia  where  sent  from  the  home  for 
treatment."  .  [39  Stat  L,  668,  as  amended  by  40  8iat  L.  — .] 

This  section  was  amended  to  read  aa  here  given  by  the  Act  of  July  9^  19 18,  ch.  10. 
It  formerly  read  as  follows: 

"Abt.  112.  Effects  of  deceased  febsoits  —  Disposition  of. —  In  case  of  the  death 
of  any  person  subject  to  military  law,  the  commanding  officer  of  the  place  or  command 
will  permit  the  legal  representative  or  widow  of  the  deceased,  if  present,  to  take  poa- 
session  of  all  his  effects  then  in  camp  or  quarters,  and  if  no  legal  representative  or 
widow  be  present,  the  commanding  officer  snail  direct  a  summary  court  to  secure  all 
such  effects;  and  said  summary  court  ahall  have  authority  to  convert  such  effects  into 
cash,  by  public  or  private  safe,  not  earlier  than  thirty  days  after  the  death  of  the 
deceased,  and  to  collect  and  reoeiTe  any  debts  due  decedent's  estate  by  local  debtors ; 
and  as  soon  as  practicable  after  converting*  such  effects  into  cash  said  simimary  court 
shall  deposit  with  the  proper  officer,  to  be  designated  in  regulations,  any  cash  belong- 
ing to  decedent's  estate,  and  shall  transmit  a  receipt  for  such  deposit,  accompanied 
by  any  will  or  other  papers  of  value  belonging  to  tne  deceased,  an  inventory  of  the 
effects  secured  by  said  summary  court,  and  a  luU  account  of  his  transactions  to  the 
War  Department  for  transmission  to  the  Auditor  for  the  War  Department  for  action 
as  authorized  by  law  in  the  settlement  of  the  accounts  of  deceased  officers  or  enlisted 
men  of  the  Army;  but  iif  in  the  meantime  the  legal  representative,  or  widow,  shall 
present  himself  or  herself  to  take  possession  of  decedent's  estate  the  said  summary 
court  shall  turn  over  to  him  or  her  all  effects  ^ot  sold  and  cash  belonging  to  said 
estate,  together  with  an  inventory  and  account,  and  make  to  the  War  Department  a 
full  report  of  hia  transactions. 

**  The  provisions  of  thia  article  shall  be  applicable  to  inmates  of  the  United  States 
Soldiers*  Home  who  die  in  any  United  States  military  hospital  outside  of  the  District 
of  Columbia  where  sent  from  the  home  for  treatment." 

**Art.  113.  Inquests. —  When  at  any  post,  fort,  camp,  or  other  place 
garrisoned  by  the  military  forces  of  the  United  States  and  under  the 
exclusive  jurisdiction  of  lie  United  States,  any  person  shall  have  been 
found  dead  under  circumstances  which  appear  to  require  investigation,  the 
commanding  officer  will  designate  and  direct  a  summary  court-martial  to 
investigate  the  circumstances  attending  the  death;  and,  for  this  purpose, 
such  summary  court-martial  shall  have  power  to  summon  witnesses  and 
examine  them  upon  oath  or  affirmation.  He  shall  promptly  transmit  to 
the  post  or  other  commander  a  report  of  his  investigation  and  of  his 
findings  as  to  the  cause  of  the  death.     [39  Stat  L.  669.] 

"Art.  114.  Authobitt  to  administer  oaths. — ^Any  judge  advocate  or 
acting  judge  advocate,  the  president  of  a  general  or  special  court-martial, 
any  summary  court-martial,  the  judge  advocate  or  any  assistant  jud^e 
advocate  of  a  gei\eral  or  special  court-martial,  the  president  or  the 
recorder  of  a  court  of  inquiry  or  of  a  military  board,  any  officer  designated 
to  take  a  deposition,  any  officer  detailed  to  conduct  an  investigation,  and 
the  adjutant  of  any  command  shall  have  power  to  administer  oaths  for  the 
purposes  of  the  administration  of  military  justice  and  for  other  purposes 
of  military  administration ;  and  in  foreign  places  where  the  Army  may  be 
serving  shall  have  the  general  powers  of  a  notary  public  or  of  a  consul  of 
the  United  States  in  the  administration  of  oaths,  the  execution  and 
acknowledgment  of  legal  instruments,  the  attestation  of  documents,  and 
all  other  forms  of  notarial  acts  to  be  executed  by  persons  subject  to 
military  law.    [39  Stat  L.  669.] 

**Abt.  115.  Appointment  of  reporters  and  interpreters. —  Under  such 
regulations  as  the  Secretary  of  War  may  from  time  to  time  prescribe,  the 
president  of  a  court-martial  or  military  commission,  or  a  court  of  inquiry 
shall  have  power  to  appoint  a  reporter,  who  shall  record  the  proceedings  of 
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and  testimony  taken  before  such  court  or  commission  and  may  set  down  the 
same,  in  the  first  instance,  in  shorthand.  Under  like  regulations  the  presi- 
dent of  a  court-martial  or  military  commission,  or  court  of  inquiry,  or  a 
summary  court,  .may  appoint  an  interpreter,  who  shall  interpret  for  the 
court  or  commission.     [39  8iat  JL  669.] 

'*Abt.  116.  Powers  of  assistant  judge  advocates. — ^An  assistant  judge 
advocate  of  a  general  court-martial  shall  be  competent  to  perform  any  duty 
devolved  by  law,  regulation,  or  the  custom  of  the  service  upon  the  judge 
advocate  of  the  court.     [39  Stat,  L.  669.] 

'*Art.  117.  Removal  of  civil  suits. — ^When  any  civil  suit  or  criminal 
prosecution  is  commenced  in  any  court  of  a  State  against  any  oflScer,  soldier, 
or  other  person  in  the  military  service  of  the  United  States  on  account  of 
any  act  done  under  color  of  his  office  or  status,  or  in  respect  to  which  he 
daims  any  right,  title,  or  authority  under  any  law  of  the  United  States 
respecting  the  military  forces  thereof,  or  under  the  law  of  war,  such  suit 
or  prosecution  may  at  any  time  before  the  trial  or  final  hearing  thereof  be 
removed  for  trial  into  the  district  court  of  the  United  States  in  the  district 
where  the  same  is  pending  in  the  manner  prescribed  in  section  thirty-three 
of  the  Act  entitled  ^  An  Act  to  codify,  revise,  and  amend  the  laws  relating  to 
the  judiciary,'  approved  March  third,  nineteen  hundred  and  eleven,  and 
the  cause  shall  thereupon  be  entered  on  the  docket  of  said  district  court  and 
shall  proceed  therein  as  if  the  cause  had  been  originally  commenced  in 
said  district  court  and  the  same  proceedings  had  been  taken  in  such  suit  or 
•prosecution  in  said  district  court  as  shall  have  been  had  therein  in  said 
State  court  prior  to  its  removal,  and  said  district  court  shall  have  full 
power  to  hear  and  determine  said  cause.     [39  Stat.  L.  669.] 

"Art.  118.  Officers  —  Separation  from  service. —  No  officer  shall  be 
discharged  or  dismissed  from  the  service  except  by  order  of  the  President 
or  by  sentence  of  a  general  court-martial ;  and  in  time  of  peace  no  officer 
shall  be  dismissed  except  in  pursuance  of  the  sentence  of  a  court-martial 
or  in  mitigation  thereof ;  but  the  President  may  at  any  time  drop  from  the 
rolls  of  the  Army  any  officer  who  has  been  absent  from  duty  three  months 
without  leave  or  who  has  been  absent  in  confinement  in  a  prison  or  peni- 
tentiary for  three  months  after  final  conviction  by  a  court  of  competent 
jurisdiction.     [39  Stat.  L.  669.] 

''Art.  119.  Rank  and  precedence  amono  regulars,  militia,  and  volun- 
teers.—  That  in  time  of  war  or  public  danger,  when  two  or  more  officers 
of  the  same  grade  are  on  duty  in  the  same  field,  department,  or  command, 
or  of  organizations  thereof,  the  President  may  assign  the  command  of  the 
forces  of  such  field,  department,  or  command,  or  of  any  organization 
thereof,  without  regard  to  seniority  of  rank  in  the  same  grade.  In  the 
absence  of  such  assignment  by  the  President,  officers  of  the  same  grade 
shall  rank  and  have  precedence  in  the  following  order,  without  regard  to 
date  of  rank  or  commission  as  between  officers  of  different  classes,  namely : 
First,  officers  of  the  Regular  Army  and  officers  of  the  Marine  Corps 
detached  for  service  with  the  Army  by  order  of  the  President;  second, 
officers  of  forces  drafted  or  called  into  service  of  the  United  States;  and, 
third,  officers  of  the  volunteer  forces:  Provided,  That  officers  of  the  Regu- 
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lar  Army  holdi^ig  commissions  in  forces  drafted  or  called  into  the  service 
of  the  United  States  or  in  the  volunteer  forces  shall  rank  and  have  pre- 
cedence nnder  skid  commissions  as  if  they  were  commissions  in  the  Regolar 
Army ;  the  rank  of  officers  of  the  Regular  Army  under  commissions  in  the 
National  Guard  as  such  shall  not,  for  the  puri>oses  of  this  article,  be  held 
to  antedate  the  acceptance  of  such  officers  into  the  service  of  the  United 
States  under  said  commissions.     [39  Stat.  L.  €70,] 

''Art.  120.  Command  when  different  corps  or  commands  happen  to 
JOIN. —  When  different  corps  or  commands  of  the  military  forces  of  the 
United  States  happen  to  join  or  do  duty  together  the  officer  highest  in  rank 
of  the  line  of  the  Regular  Army,  Marine  Corps,  forces  drafted  or  called 
into  the  service  of  the  United  States  or  Volunteers,  there  on  duty,  shall, 
subject  to  the  provisions  of  the  last  preceding  article,  command  the  whole 
and  give  orders  for  what  is  needful  in  the  service,  unless  otherwise  directed 
by  the  President.     [39  Stat.  L.  670,] 

*  *  Art.  121.  Complaints  of  wrongs. — ^Any  officer  or  soldier  who  believes 
himself  wronged  by  his  commanding  officer,  and,  upon  due  application  to 
such  commander,  is  refused  redress,  may  complain  to  the  general  com- 
manding in  the  locality  where  the  officer  against  whom  the  complaint  is 
made  is  stationed.  The  general  shall  examine  into  said  complaint  and 
take  proper  measures  for  redressing  the  wrong  complained  of ;  and  he  shall, 
as  soon  as  possible,  transmit  to  the  Department  of  War  a  true  statement  of 
such  complaint,  with  the  proceedings  had  thereon."     [39  Stat,  L,  670.] 

Sec.  4.  [Time  of  taking  effect  of  amended  Articles  of  War.]  The  pro- 
visions of  section  three  of  this  Act  shall  take  effect  and  be  in  force  on  and 
after  the  first  day  of  March,  nineteen  hundred  and  seventeen:  Provided, 
That  articles  four,  thirteen,  fourteen,  fifteen,  twenty-nine,  forty-seven, 
forty-nine,  and  ninety-two  shall  take  effect  immediately  upon  the  approval 
of  this  Act.     [39  Stat.  L.  670.] 

Sec.  5.  [Offenses,  etc.,  committed  prior  to  taking  effect  of  Act  —  pun- 
ishment.] That  all  offenses  committed  and  all  penalties,  forfeitures,  fines, 
or  liabilities  incurred  prior  to  the  taking  effect  of  this  Act,  under  any  law 
embraced  in  or  modified,  changed,  or  repealed  by  this  Act,  may  be  prose- 
cuted, punished,  and  enforced  in  the  same  manner  and  with  the  same 
effect  as  if  this  Act  had  not  been  passed.     [39  Stat.  L.  670.]^ 

Sec.  6.  [Inconflistent  laws  —  repeal.]  All  laws  and  parts  of  laws  in  so 
far  as  they  are  inconsistent  with  this  Act  are  hereby  rei)ealed.  [39  Stat. 
L.  670.] 


An  Act  Authorising  transfer  of  certain  retired  Army  offlcen  to  the 

active  list. 

[Act  of  Feb.  23,  1917,  ch.  116,  39  Stat.  L.  937.] 

[Betired  army  officers  —  transfer  to  active  lists.]    That  hereafter  the 
President  be,  and  he  is  hereby,  authorized,  within  one  year  of  the  approval 
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of  this  Act,  by  and  with  the  advice  and  consent  of  the  Senate,  to  transfer, 
upon  application,  to  the  active  list  of  the  Army  any  officer  under  fifty 
years  of  age  who  may  have  been  transferred  heretofore  from  the  active 
to  the  retired  list  of  the  Army  under  the  Act  to  provide  for  recognizing 
the  services  of  certain  officers  of  the  Army,  Navy,  and  Public  Health  Service 
for  their  services  in  connection  with  the  construction  of  the  Panama  Canal, 
and  for  other  purposes,  approved  March  fourth,  nineteen  hundred  and 
fifteen:  Provided,  That  such  officers  shall  take  rank  at  the  foot  of  the 
respective  grades  which  they  held  at  the  time  6t  their  retirement  and  shall 
be  carried  as  an  additional  number  in  the  grade  to  which  he  may  be  trans- 
ferred or  at  any  time  thereafter  promoted,  and  shall  be  promoted  on  the 
same  date  as  the  officer  next  above  him  in  rank,  and  shall  be  commissioned 
in  the  arm  or  department  of  the  Army  from  which  he  was  retired :  Pro- 
vided further,  That  such  officer  shall  stand  a  satisfactory  medical  examina- 
tion, and  when  promoted  shall  stand  the  medical  and  professional  exam- 
inations provided  for  by  law:  And  provided  further,  That  any  officer 
transferred  to  the  active  list  under  this  Act  shall  not  again  be  entitled  to 
the  benefits  of  the  Panama  Canal  Act  described  above,  except  when  retired 
for  age  or  for  physical  disability  incurred  in  the  line  of  duty.  [39  Stat. 
L.937.] 

For  Act  of  March  4,  1915,  see  1916  Supp.  Fed.  Stat.  Ann.  222. 


Ad  Act  Slaking  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for 
other  purpoees. 

[Act  of  May  12,  1917,  ch,  12,  40  Stat.  L.  41,^ 

•  •    •    [Army  service  schools  —  Employment  of  translator.]    Not 

exceeding  $100  per  month  may  be  used  for  the  payment  of  one  translator, 
to  be  appointed  by  the  commandant  of  the  Army  service  schools  with  the 
approval  of  the  Secretary  of  War,    •    •    •     [4(?  Stat,  L.  41,] 

•  •  •  [Field  artillery  —  second  lieutenants  —  assignments  to  Fort 
Sill.]  That  oflScers  in  the  grade  of  second  lieutenant  in  the  Field  Artillery 
may  be  assigned,  for  the  period  of  one  year,  to  batteries  stationed  at  the 
School  of  Fire  for  Field  Artillery  at  Fort  Sill,  Oklahoma,  for  the  purpose 
of  pursuing  courses  of  practical  instruction  in  field  artillery.  [40  Stat. 
L.  41.] 

•  •  •  [Aviation  —  land  sites  for  schools,  etc.]  That  the  Secretary 
of  War  is  hereby  authorized  to  acquire,  by  purchase,  donation,  or  by  con- 
demnation, such  land  sites  throughout  the  United  States  as  are  imme- 
diately necessary  for  the  permanent  establishment  of  aviation  schools, 
aviation  posts,  and  experimental  aviation  stations  and  proving  grounds  for 
the  United  States  Army.     [40  Stat.  L.  42.] 

^  This  Act  contained,  besides  the  general  provisions  set  out  at  this  place,  certain 
general  provisions  which  amended  or  in  some  way  affected  prior  Acts  enacted  during 
the  period  covered  by  the  1918  Supp.  Fed.  Stat.  Ann.  These  provisions  will  be  found 
under  the  respective  Acts  which  they  amend. 
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*  •  •  [Second  hand  vehiclee,  etc. —  exchange.]  That  hereafter 
motor-propelled  vehicles,  aeroplanes,  engines,  and  parts  thereof  may  be 
exchanged  in  part  payment  for  new  equipment  of  the  same  or  similar 
cnaracter,  to  be  nsed  for  the  same  purpose  as  those  proposed  to  be 
exchanged.     [40  Stat'.  L,  43,] 

*  *  *  [Signal  Corps  —  aviation  section  —  detail  of  officers.]  That 
hereafter  nothing  in  section  twenty-five  of  the  National  Defense  Act  of 
June  third,  nineteen  hxindred  and  sixteen,  shall  be  held  to  prevent  the 
detail  of  an  oflficer  in  the  aviation  section  of  the  Signal  CSorps.  {40  Stat. 
L.  43.] 

For  Act  of  June  3,  1916,  sec.  25,  see  8upra,  p.  944. 

*  *   *   [Signal  Corps  —  aviation  section  —  mileage  to  officers.]    That 

mileage  to  officers  in  the  aviation  section,  Signal  Corps,  traveling  on  duty 
in  connection  with  aviation  service  shall  be  paid  from  the  appropriation 
for  the  work  in  connection  with  which  the  travel  is  performed.  [40  Stat. 
L.  43,] 


•  •  •  [Signal  Corps  —  operation  of  telegraph  lines,  etc. —  forwarding 
charges.]  That  hereafter  the  Signal  Corps,  in  its  operation  of  military 
telegraph  lines,  cables,  or  radio  stations,  is  authorized,  in  the  discretion  of 
the  Secretary  of  War,  to  collect  forwarding  charges  due  connecting  com- 
mercial telegraph  or  radio  companies  for  the  transmission  of  Government 
radiograms  or  telegrams  over  their  lines,  and  to  this  end,  under  such  regu- 
lations as  may  be  prescribed  by  the  Secretary  of  War,  it  can  present 
vouchers  to  disbursing  oflBcers  for  payment  or  file  claims  with  auditors  of 
the  Treasury  Department  for  the  amount  of  such  forwarding  charges. 
[40  Stat.  L.  43.] 

[Increases  in  army  —  officers  —  appoinUnents  —  promotions.]  That  of 
the  whole  number  of  oflScers  of  Cavalry,  Field  Artillery,  Coast  Artillery 
Corps,  Infantry,  and  of  Engineers  serving  with  the  enlisted  force  of  the 
Corps  of  Engineers  necessary  to  fill  vacancies  crated  or  caused  in  said 
arms  of  the  service  by  reason  of  the  second  increment,  authorized  in  said 
arms  by  Act  of  Congress  approved  June  third,  nineteen  hundred  and  six- 
teen, not  more  than  one-fourth  shall  be  appointed  or  promoted  until, 
exclusive  of  enlisted  men  belonging  to  said  arms  on  June  thirtieth,  nineteen 
hundred  and  sixteen,  at  least  one-fourth  of  the  second  increment  of  enlisted 
men  authorized  for  said  arms  by  said  Act  shall  have  been  enlisted;  not 
more  than  one-half  of  said  whole  number  of  ofiicers  shall  be  appointed  or 
promoted  until  at  least  one-half  of  said  increment  of  enlisted  men  shall 
have  been  enlisted ;  and  not  more  than  three-fourths  of  said  whole  number 
of  oflBcers  shall  be  appointed  or  promoted  until  at  least  three-fourths  of 
said  increment  of  enlisted  men  shall  have  been  enlisted.  And  all  officers 
promoted  in  accordance  with  the  terms  of  this  proviso  shall  take  rank, 
respectively,  from  the  dates  on  which  their  promotions  shall  have  become 
lawful  under  the  terms  of  this  proviso.    [40  Stat.  L.  44.] 

For  Act  of  June  3,  1916,  see  supra,  p.  921. 


1^ 
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[Inoreaies  in  armj  —  second  lieutenants.] 

A  provision  of  this  Act  relating  to  second  lieutenants  amends  the  first  part  of  the 
•eoond  paragraph  of  section  24  of  the  National  Defense  Act  of  June  3,  1916,  ch.  134, 
39  Stat.  L.  166,  and  has  consequently  been  transferred  to  that  Act  and  will  be  found 
Mupra,  p.  944. 

•  •  •  [Enlisted  men  —  pay  —  marksmen,  etc.]  That  that  para- 
graph of  the  Act  of  May  eleventh,  nineteen  hundred  and  eight  (Thirty-fifth 
Statutes  at  Large,  page  one  hundred  and  ten),  which  provides  for  addi- 
tional pay  to  marksmen,  and  so  forth,  is  amended  to  read  as  follows : 

*'  That  hereafter  enlisted  men  now  qualified  or  hereafter  qualifying  as 
marksmen  shall  receive  $2  per  month ;  as  sharpshooters,  $3  per  month ;  as 
expert  riflemen,  $5  per  month ;  as  second-class  gunners,  $2  per  month ;  as 
first-class  gunners,  $3  per  month;  as  expert  first-class  gunners,  Field 
Artillery,  $5  per  month;  as  gun  pointers,  gun  commanders,  observers 
second-class,  chief  planters,  and  chief  loaders,  $7  per  month;  as  plotters, 
observers  first-class,  casemate  electricians,  and  coxswains,  $9  per  month, 
all  in  addition  to  their  pay,  under  such  regulations  as  the  Secretary  of 
War  may  prescribe,  but  no  man  shall  receive  at  the  same  time  additional 
pay  for  more  than  one  of  the  classifications  named  in  this  section."  [40 
Stat  L,  45.] 

For  Act  of  May  11,  1908,  see  1909  Supp.  Fed.  Stat.  Ann.  696. 

• 

•  •  •  [Clerks,  messengers  and  laborers  —  assignments.]  That  said 
clerks,  messengers,  and  laborers  shall  be  employed  and  assigned  by  the 
Secretary  of  War  to  the  offices  and  positions  in  which  they  are  to  serve: 
Provided  further,  That  no  clerk,  messenger,  or  laborer  at  headquarters  of 
tactical  divisions,  military  departments,  brigades,  service  schools,  and 
office  of  the  Chief  of  Staff  shall  be  assigned  to  duty  in  any  bureau  in  the 
War  Department.    [40  Stat,  L,  46.] 

•  •  •  [Retired  officers  —  assignments  to  active  duty  —  staff  duties.] 
That  assignments  which  have  been  or  may  hereafter  be  made,  of  retired 
officers  of  the  Army  to  active  duty  as  acting  quartermasters  shall  be 
regarded  as  assignments  to  staff  duties  not  involving  service  with  troops 
within  the  meaning  of  the  Act  of  Congress  approved  April  twenty-third, 
nineteen  himdred  and  four.    [40  Stat.  L.  48.]. 

For  Act  of  April  23,  1904,  see  10  Fed.  Stat.  Ann.  429. 

•  •  •  [Retired  officers  —  longevity  pay.]  That  hereafter  .any 
retired  officer  of  the  Army  who  has  been  detailed  to  active  duty,  and  who 
has  since  his  retirement,  served  on  active  detail  shall  be  entitled  to  increases 
of  longevity  pay  to  be  computed  as  provided  by  existing  statute  for  the 
computation  of  longevity  pay,  for  the  time  of  his  service  before  retirement 
and  on  active  detail  since  his  retirement.     [40  Stat,  L.  48.] 

•  •  •  [Quartermaster  Oorps  —  officers  —  public  moneys.]  Here- 
after, under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
War,  officers  of  the  Quartermaster  Corps  accountable  for  public  moneys 
may  intrust  such  moneys  to  other  officers  for  the  purpose  of  having  them 
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make  disbursements  as  their  agents,  and  the  officers  to  whom  the  moneys 
are  intrusted,  as  well  as  the  officers  who  intrust  it  to  them,  shall  be  held 
pecuniarily  responsible  therefor  to  the  United  States.    [40  Siai.  L.  50J\ 

•  •  •  [Discipluxary  barracks  sfuard  —  extra-duty  pay.]  That  here- 
after the  extra-duty  pay  to  the  United  States  disciplinary  barracks  guard 
shall  be  at  the  following  rates  per  day :  Battalion  sergeants  major,  first 
sergeants,  mess  sergeants,  and.  sergeants,  35  cents;  corporals,  30  cents; 
cooks  and  mechanics,  privates  first  class,  privates,  and  buglers,  20  cents; 
•    •    •     [40  Stat,  L.  52.] 

•  •  •  [Recruits  —  premiums.]  That  section  eleven  hundred  and 
twenty  of  the  Revised  Statutes  of  the  United  States  be,  and  the  same  is 
hereby,  repealed.    [40  Stat.  L,  53,] 

R.  S.  sec.  1120  read  as  follows:  ''A  premium  of  two  doUars  shall  be  paid  to  any 
citizen,  noncommissioned  officer,  or  soldier  for  each  accepted  recruit  he  may  bring  to 
a  recruiting  rendezvous." 

•  •  •  [Horses  and  mules  —  sale.]  That  the  Secretary  of  War  is 
hereby  authorized  upon  the  approval  of  this  Act  to  sell  for  cash  at  either 
public  or  private  sale  such  horses  and  mules  as  are  not  needed  for  either 
the  Eegular  Army  or  the  National  Guard  and  the  proceeds  shall  be  turned 
into  thie  United  States  Treasury  as  miscellaneous  receipts.    [40  Stat,  L.  55.] 

•  •    •   [Quartermaster  Corps  -7  dvilian  employees  —  compensation.] 

That  the  number  of  and  total  sum  paid  for  civilian  employees  in  the 
Quartermaster  Corps  shall  be  limited  to  the  actual  requirements  of  the 
service,  and  that  no  employee  therein  shall  receive  a  salary  of  more  than 
$150  per  month,  except  upon  the  approval  of  the  Secretary  of  War.  [iO 
Stat.  L.  56,] 

•  •  •  [Vocational  training.]  For  the  employment  of  tlie  necessary 
civilian  instructors  in  the  most  important  trades,  for  the  purchase  of  car- 
penter's, machinist's,  plumber's,  mason's,  electrician's,  and  such  other  tools 
and  equipment  as  may  be  required,  including  machines  used  in  connection 
with  the  trades  for  the.  purchase  of  material  and  other  supplies  necessary 
for  instruction  and  training  purposes  and  the  construction  of  such  build- 
ings needed  for  vocational  training  in  agriculture  for  shops,  storage,  and 
shelter  of  machinery  as  may  be  necessary  to  carry  out  the  provisions  of 
section  twenty-seven  of  the  Act  approved  June  third,  nineteen  hundred 
and  sixteen,  authorizing,  in  addition  to  the  military  training  of  soldiers 
while  in  the  active  service,  means  for  securing  an  opportunity  to  study 
and  receive  instruction  upon  educational  lines  of  such  character  as  to 
increase  their  military  efficiency  and  enable  them  to  return  to  civil  life 
better  equipped  for  industrial,  commercial,  and  general  business  occupa- 
tions, part  of  this  instruction  to  consist  of  vocational  education  either  in 
agricmlture  or  the  mechanic  arts,  $250,000:  Provided,  however,  That  the 
Secretary  of  War  may,  in  his  discretion,  in  order  to  carry  out  the  last 
provision,  select  one  or  more  and  not  exceeding  three  regiments  of  Infantry, 
Cavalry,  or  Field  Artillery  to  be  stationed  at  a  regimental  post  within  the 
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continental  limits  of  the  United  States  on  or  before  July  first,  nineteen 
hundred  and  seventeen,  and  may  transfer  from  such  regiment  to  other 
organizations  any  enlisted  man  or  men  who  do  not  desire  educational  or 
vocational  training  and  instruction  such  as  is  contemplated  by  the  con- 
cliiding  paragraph  of  section  twenty-seven  of  the  National  Defense  Act 
approved  June  third,  nineteen  hundred  and  sixteen,  and  may  transfer 
thereto  from  other  organizations  a  number  of  enlisted  men  to  be  selected 
under  such  rules  and  regulations  as  he  may  prescribe  who  do  desire  such 
instruction  and  training  or  may  receive  recruits  thereto  sufficient  to  bring 
the  enlisted  strength  of  the  regiment  up  to  that  authorized  by  law.^  During 
stich  part  of  the  year  beginning  July  first,  nineteen  hundred  and  seventeen, 
and  thereafter  as  the  enlisted  men  of  the  regiment  so  selected  shall  not  be 
engaged  on  field  service  or  in  field  training  they  shall  be  under  training 
or  instruction  nine  hours  of  each  day,  or  as  near  that  number  of  hours 
as  possible,  Sundays  and  holidays  excepted,  at  least  three  hours  of  each 
day  to  be  devoted  to  military  training  and  six  hours  of  each  day,  or  as 
nearly  that  as  possible,  to  educational  and  vocational  training  and  instruc- 
tion such  as  is  contemplated  by  the  concluding  paragraph  of  section 
twenty-seven  of  the  National  Defense  Act.  The  educational  and  vocational 
training  to  be  had  under  civilian  instructors  employed  for  that  purpose 
under  such  rules  and  regulations  as  the  Secretary  of  War  shall  prescribe: 
And  provided  further,  That  said  civilian  instructors,  as  well  as  the  dis- 
cipline of  the  said  post,  shall  be  under  the  jurisdiction  of  the  military 
authorities,  under  such  rules  and  regulations  as  the  Secretary  of  War  may 
prescribe.    [40  Stat.  L.  59.] 

For  Act  of  June  3,  1916,  see  supra,  p.  921. 

f  *  *  [Motor  ambulances  —  purchase  —  advertisement.]  That  the 
Secretary  of  War  may  in  his  discretion  select  types  and  makes  of  motor 
ambulances  for  the  Army  and  authorize  their  purchase  without  regard 
to  the  laws  prescribing  advertisement  for  proposals  for  supplies  and 
material  for  the  Army;    •    •    •     [4(?  Stat,  L.  60.] 

•  •  •  [Rifle  clubs  —  instructors.]  That  the  Secretary  of  War,  in 
his  discretion,  and  under  such  regulations  as  he  may  prescribe,  may  author- 
ize the  detail  of  enlisted  men  of  the  Army  as  temporary  instructors  in 
rifle  practice  to  organized  rifle  clubs  requesting  such  instruction.  [40  Stat. 
L.  64.] 

•  •  •  [Ordnance  Department  —  civilian  employees  —  leave  of 
absence.]  That  hereafter  any  civilian  employee  of  the  Ordnance  Depart- 
ment who  is  a  citizen  of  the  United  States  and  employed  at  any  station 
outside  the  continental  limits  of  the  United  States  may,  in  the  discretion 
of  the  Secretary  of  War,  after  at- least  two  years'  continuous,  faithful,  and 
satisfactory  service  abroad,  and  subject  to  the  interests  of  the  public  serv- 
ice, be  granted  accrued  leave  of  absence,  with  pay,  for  each  year  of  service, 
and  if  an  employee  should  elect  to  postpone  the  taking  of  any  or  all  of  the 
leave  to  which  he  may  be.  entitled  in  pursuance  hereof  such  leave  may  be 
allowed  to  accumulate  for  a  period  of  not  exceeding  four  years^  the  rate 
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of  pay  for  accrued  leave  to  be  the  rate  obtaining  at  the  time  the  leave  is 
granted.    [40  Stat,  L.  65.] 

•  •  •  [Ordnance  Department  —  officers  —  mileage.]  That  mileage 
to  oflScers  of  the  Ordnance  Department  traveling  on  duty  in  connection 
with  that  department  shall  be  paid  from  the  appropriation  for  the  work  in 
connection  with  which  the  travel  is  performed.    \40  Stat,  L,  65.] 

•  •  •  [Reserve  Officers'  Training  Corps —^ institution  maint^iining 
—  supplies  and  equipment.]  For  the  procurement  and  issue,  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  War,  to  institutions 
as  which  one  or  more  units  of  the  Reserve  Officers'  Training  Corps  are 
maintained,  such  public  animals,  uniforms,  equipment,  and  means  of  trans- 
portation as  he  may  deem  necessary,  and  to  forage  at  the  expense  of  the 
United  States  public  animals  so  issued ;  for  transporting  said  animals  and 
other  authorized  equipment  from  place  of  issue  to  the  several  institutions 
and  return  of  same  to  place  of  issue  when  necessary;  for  the  maintenance 
of  camps  for  the  further  practical  instruction  of  the  members  of  the 
Reserve  Officers'  Training  Corps,  and  for  transporting  members  of  such 
corps  to  and  from  such  camps,  and  to  subsist  them  while  traveling  to  and 
from  such  camps  and  while  remaining  therein  so  far  as  appropriations  will 
permit;  for  the  payment  of  commutation  of  subsistence  to  members  of  the 
senior  division  of  the  Reserve  Officers'  Training  Corps,  at  such  rate,  not 
exceeding  the  cost  of  the  garrison  ration  prescribed  for  the  Army,  as 
authorized  in  the  Act  of  Congress  approved  June  third,  nineteen  hundred 
and  sixteen,  $4,385,000:  Provided,  That  $1,215,000  of  the  amount  herein 
appropriated  shall  be  immediately  available. 

Provided  further,  That  the  Secretary  of  War  may,  in  his  discretion  and 
under  such  regulations  as  he  may  prescribe,  permit  such  institutions  to 
furnish  their  own  uniforms  and  receive  as  commutation  therefor  the  sum 
allotted  by  the  Secretary  of  War  to  such  institutions  for  uniforms.  [40 
Stat,  L.  71,] 

•  •  •  [Officers '  Reserve  Corps  —  government  employees  —  leave  of 
absence.]  That  all  officers  and  employees  of  the  United  States  or  of  the 
District  of  Columbia  who  shall  be  members. of  the  Officers'  Reserve  Corps 
shall  be  entitled  to  leave  of  absence  from  their  respective  duties,  without 
loss  of  pay,  time,  or  efficiency  rating  on  all  days  during  which  they  shall 
be  ordered  to  duty  with  troops  or  at  field  exercises,  or  for  instruction,  for 
periods  not  to  exceed  fifteen  days  in  any  one  calendar  year.  [40  Stat, 
L.  72,] 

•  •  •  [Officers'  Reserve  CorjKi  —  government  emplojrees  —  restora- 
tion to  former  positions.]  •  •  •  That  members  of  the  Officers'  Reserve 
Corps  who  are  in  the  employ  of  the  United  States  Government  or  of  the 
District  of  Columbia  and  who  are  ordered  to  duty  by  proper  authority 
shall,  when  relieved  from  duty,  be  restored  to  the  positions  held  "by  them 
when  ordered  to  duty.    [40  Stat,  L,  72,]  .    i  .      . 


WAB   DEPARTMENT   AND   MILITARY   ESTABLISHMENT    1009 

•  •  •  [Officers'  Beserve  Corps  —  gratuitous  services  of  members.] 
That  section  three  of  the  Act  approved  February  twenty-seventh,  nineteen 
hundred  and  six,  entitled,  ''An  Act  making  appropriations  to  supply 
urgent  deficiencies  in  the  appropriations  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  six,  and  for  prior  years  and  for  other  pur- 
poses,'' shall  not  be  construed  to  prohibit  the  Secretary  of  War  from 
accepting  the  gratuitous  services  of  members  of  the  OflScers'  Reserve  Corps 
of  the  Army  in  the  furtherance  of  the  enrollment,  organization,  and  train- 
ing of  the  Oflftcers'  Reserve  Corps,  the  Reserve  OflBcers'  Training  Corps, 
or  the  Enlisted  Reserve  Corps  of  the  Army  or  in  consultation  upon  matters 
relating  to  the  military  service.    [40  Stat.  L.  72.] 

For  Act  of  Feb.  27,  1906,  S  3,  see  1909  Stipp.  Fed.  Stat.  Ann.  124.  The  Act  amended 
R.  S.  sec.  3679  and  as  amended  is  set  out  in  3  Fed.  Stat.  Ann.  (2d  ed.)  138. 

•  •  •  [Officers'  Besenre  Corps  —  appointment  of  former  officers  of 
Regular  Army,  etc. —  rank.]  That  any  former  officer  of  the  Regular  Army, 
the  Volunteer  Army,  the  Organized  Militia,  or  the  National  Guard,  under 
the  age  of  sixty-four  years  and  who  has  resigned  or  been  honorably  dis- 
charged from  the  service  after  a  total  commissioned  service  of  not  less  than 
three  years  in  either  the  Regular  Army,  the  Volunteer  Army,  the  Organ- 
ized Militia,  or  the  National  Ouard,  may,  upon  such  examination  and  within 
such  age  limits  as  may  be  prescribed  by  the  President,  be  appointed  and 
commissioned,  in  the  discretion  of  the  President,  in  any  appropriate  arm, 
staff  corps,  department  or  section  of  the  Officers*  Reserve  Corps,  with  rank 
not  more  than  one  grade  higher  than  any  previously  held  by  the  officer  in 
either  of  said  forces,  but  in  no  case  above  that  of  lieutenant  colonel.  [40 
Stat.  L.  73.] 

•  •  •  [Ordna&ce  Department — employees  —  monthly  compensa- 
tion.] That  the  following  provision  contained  in  the  Act  approved  April 
twenty-third,  nineteen  hundred  and  four,  '*  Hereafter  all  employees  of  the 
Ordnance  Department  whose  compensation  is  annual  shall  be  paid 
monthly,"  is  hereby  repealed*     [40  Stat.  L.  74.] 

For  Act  of  April  23,  1904,  see  10  Fed.  Stat.  Ann.. 431. 

•  •  •  [Enlisted  men  of  Army  commissioned  in  National  Ouard  — 
reenlistment  in  Army  —  status.]  That  the  enlisted  men  who  were  dis- 
charged from  the  Army  to  accept  a  commission  in  the  National  Guard,  or 
in  any  volunteer  force  that  may  be  authorized  in  the  future,  at  the  call 
of  the  President,  June  eighteen,  nineteen  hundred  and  sixteen,  be  restored 
to  their  original  status  upon  reenlisting  in  the  Regular  Army:  Provided, 
That  they  reenlist  within  three  months  from  date  of  muster  out  of  the 
United  States  Service,  and  that  in  computing  service  for  retirement  and 
continuous  service  pay,  service  as  an  officer  in  the  National  Quard,  or  in 
any  volunteer  force  that  may  be  authorized  in  the  future,  while  in  the 
service  of  the  United  States,  be  counted.     [40  Stat.  L.  74.] 

•  •  •  [Enlisted  men  of  army  commissioned  in  Officers'  Reserve 
Corps,  etc. —  reenlistment  in  army  —  continuous  service  pay.]  That  here- 
after any  enlisted  man  of  the  Army  who  shall  be  discharged  to  enable  him 
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to  accept  a  commission  in  the  Officers'  Reserve  Corps,  or  in  any  National 
Guard  or  militia  organization,  or  in  any  volunteer  force,  that  may  be 
authorized  in  the  future,  and  who  shall  enlist  in  the  Army  within  three 
months  after  the  termination  of  his  connection  as  an  officer  with  that  corps 
or  with  any  organization  of  the  National  Guard  or  militia,  or  a  volunteer 
force,  or  during  the  continuation  of  his  connection  therewith,  as  an  officer, 
shall,  in  computing  continuous  service  pay  now  authorized  by  law,  be 
entitled  to  credit  for  the  period  of  time  actually  served  by  him  prior  to 
said  discharge,  and  in  computing  service  for  retirement  and  continuous 
service  pay,  service  as  an  officer  of  the'  National  Guard,  while  in  the  service 
of  the  United  States,  service  in  any  volunteer  force,  and  service  in  the 
Officers'  Reserve  Corps  in  active  service  shall  be  counted.    [40  Stat.  L.  74.] 


•  •  •  [Buildings,  military  post  or  grounds  —  expenditures  —  ap- 
proval of  Secretary  of  War.]  That  hereafter  no  expenditure  exceeding 
$5,000  shall  be  made  upon  any  building  or  military  post  or  grounds  about 
the  same  without  the  approval  of  the  Secretary  of  War,  upon  detailed  esti- 
mates submitted  to  him.    [40  Stat.  L.  74.] 


An  Act  To  Authorise  the  President  to  increase  temporarily  the  Military 

Establishment  of  the  United  States. 

[Act  of  May  18,  1917,  cfc.  15,  40  Stat.  L.  76.] 

[Sec.  1.]  [Temporary  increase  of  army  —  appointments  to  fill  vaoandea 
—  drafting  of  National  Ouard  and  National  Guard  Reserves  —  draft  of 
additional  forces  —  officers  —  batteries  —  volunteer  divisio.ns.]  That  in 
view  of  the  existing  emergency,  which  demands  the  raising  of  troops  in 
addition  to  those  now  available,  the  President  be,  and  he  is  hereby, 
authorized  — 

This  Act  was  affected  by  the  Army  Appropriation  Act  of  July  9,  1918,  ch.  21,  whidi 
provided  as  foUows: 

"  That  the  authority  conferred  upon  the  President  by  the  Act  approved  May  eigh- 
teenth, nineteen  hundred  and  seventeen,  entitled  "An  Act  to  authorize  the  President 
io  increase  temporarily  the  Military  Establishment  of  the  United  States,"  is  hereby 
extended  so  as  to  authorize  him  during  each  fiscal  year  to  raise  by  draft  as  provided 
in  said  Act  and  Acts  amendatory  thereof  the  maximum  number  of  men  which  may  be 
organized,  equipped,  trained,  and  used  during  such  year  for  the  prosecution  of  the 
present  war  until  the  same  shall  have  be^i  brought  to  a  successful  conclusion." 

First.  Immediately  to  raise,  organize,  oflBcer,  and  equip  all  or  such  num- 
ber of  inerement3  of  the  Regular  Army  provided  by  the  national  defense 
Act  approved  June  third,  nineteen  hundred  and  sixteen,  or  such  parts 
thereof  as  he  may  deem  necessary ;  to  raise  all  organizations  of  the  Regular 
Army,  including  those  added  by  such  increments,  to  the  maximum  enlisted 
strength  authorized  by  law.  Vacancies  in  the  Regular  Army  created  or 
caused  by  the  addition  of  increments  as  herein  authorized  which  can  not 
be  filled  by  promotion  may  be  filled  by  temporary  appointment  for  the 
period  of  the  emergency  or  until  replaced  by  permanent  appointments  or 
by  provisional  appointments  made  under  the  provisions  of  section  twenty- 
three  of  the  national  defense  Act,  approved  June  third,  ninetieen  hundred. 
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and  sixteen,  and  hereafter  provisional  appointments  under  said  section  may 
be  terminated  whenever  it  is  determin^,  in  the  manner  prescribed  by  the 
President,  that  the  officer  has  not  the  suitability  and  fitness  requisite  for 
permanent  appointment. 

Second.  To  draft  into  the  military  service  of  the.  United  States,  organizOy 
and  officer,  in  accordance  with  the  provisions  of  section  one  hundred  and 
eleven  of  said  national  defense  Act,  so  far  as  the  provisions  of  said  section 
may  be  applicable  and  not  inconsistent  with  the  terms  of  this  Act,  any  or 
all  members  of  the  National  Guard  and  of  the  National  Guard  Reserves, 
and  said  members  so  drafted  into  the  military  service  of  the  United  States 
shall  serve  therein  for  the  period  of  the  existing  emergency  unless  sooner 
discharged :  Provided,  That  when  so  drafted  the  organizations  or  units  of 
the  National  Guard  shall,  so  far  as  practicable,  retain  the  State  designations 
of  their  respective  organizations. 

Third.  To  raise  by  draft  as  herein  provided,  organize  and  equip  an  addi- 
tional force  of  five  hundred  thousand  enlisted  men,  or  such  part  or  parts 
thereof  as  he  may  at  any  time  deem  necessary,  and  to  provide  the  necessary 
officers,  line  and  staff,  for  said  force  and  for  organizations  of  the  other 
forces  hereby  authorized,  or  by  combining  organizations  of  said  other  forces, 
by  ordering  members  of  the  Officers'  Reserve  Corps  to  temporary  duty  in 
accordance  with  the  provisions  of  section  thirty-eight  of  the  national 
defense  Act  approved  June  third,  nineteen  hundred  and  sixteen;  by 
appointment  from  the  Regular  Army,  the  Officers*  Reserve  Corps,  from 
those  duly  qualified  and  registered  pursuant  to  section  twenty-three  of  the 
Act  of  Congress  approved  January  twenty-first,  nineteen  hundred  and 
three  (Thirty-secpnd  Statutes  at  Large,  page  seven  hundred  and  seventy- 
five),  from  the  members  of  the  National  Guard  drafted  into  the  service  of 
the  United  States,  from  those  who  have  been  graduated  from  educational 
institutions  at  which  military  instruction  is  compulsory,  or  from  those 
who  have  had  honorable  service  in  the  Regular  Army,  the  National  Guard, 
or  in  the  volunteer  forces,  or  from  the  country  at  large ;  by  assigning  retired 
officers  of  the  Regular  Army  to  active  duty  with  such  force  with  their 
rank  on  the  retired  list  and  the  full  pay  and  allowances  of  th^ir  grade; 
or  by  the  appointment  of  retired  officers  and  enlisted  men,  active  or  retired, 
of  the  Regular  Army  as  commissioned  officers  in  such  forces;  Provided, 
That  the  organization  of  said  force  shall  be  the  same  as  that  of  the  corre- 
sponding organizations  of  the  Regular  Army :  Provided  further,  That  the 
President  is  authorized  to  increase  or  decrease  the  number  of  organizations 
prescribed  for  the  typical  brigades,  divisions,  or  army  corps  of  the  Regular 
Army,  and  to  prescribe  such  new  and  different  organizations  and  personnel 
for  army  corps,  divisions,  brigades,  regiments,  battalions,  squadrons,  com- 
panies, troops,  and  batteries  as  the  efficiency  of  the  service  may  require : 
Provided  further,  That  the  number  of  organizations  in  a  regiment  shall  not 
be  increased  nor  shall  the  number  of  regiments  be  decreased:  Provided 
further,  That  the  President  in  his  discretion  may  organize,  officer,  and 
equip  for  each  Infantry  and  Cavalry  brigade  three  machine-gun  companies, 
and  for  each  Infantry  and  Cavalry  division  four  machine-gun  companies, 
all  in  addition  to  the  machine-gun*  companies  comprised  in  organizations 
included  in  such  brigades  and  divisions :  Provided  further.  That  the  Presi- 
dent in  his  discretion  may  organize  for  each  division  one  armored  motor- 
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car  machme-gim  company.  The  maehine-gnn  companies  organized  under 
this  section  shall  consist  of  such  commissioned  and  enlisted  personnel  and 
be  equipped  in  such  manner  as  the  President  may  prescribe :  And  provided 
further,  That  o£Scers  with  rank  not  above  that  of  colonel  shall  be  appointed 
by  the  President  alone,  and  ofiScers  above  that  grade  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate:  Provided  further,  That 
the  President  may  in  his  discretion  recommission  in  the  Coast  Guard  per- 
sons who  have  heretofore  held  commissions  in  the  Revenue-Cutter  Service 
or  the  Coast  Guard  and  have  left  the  service  honorably,  after  ascertaining 
that  they  are  qualified  for  service  physically,  morally,  and  as  to  age  and 
military  fitness. 

Fourth.  The  President  is  further  authorized,  in  his  discretion  and  at 
such  time  as  he  may  determine,  to  raise  and  begin  the  training  of  an 
additional  force  of  five  hundred  thousand  men  organized,  officered,  and 
equipped,  as  provided  for  the  force  first  mentioned  in  the  preceding  para- 
graph of  this  section. 

Fifth.  To  raise  by  draft,  organize,  equip,  and  officer,  as  provided  in  the 
third  paragraph  of  this  section,  in  addition  to  and  for  each  of  the  above 
forces,  such  recruit  training  units  as  he  may  deem  necessary  for  the  main- 
tenance of  such  forces  at  the  maximum  strength. 

Sixth.  To  raise,  organize,  officer,  and  maintain  during  the  emergency 
such  number  of  ammunition  batteries  and  battalions,  depot  batteries  and 
battalions,  and  such  artillery  parks,  with  such  numbers  and  grades  of 
personnel  as  he  may  deem  necessary.  Such  organizations  shall  be  officered 
in  the  manner  provided  in  the  third  paragraph  of  this  section,  and  enlisted 
men  may  be  assigned  to  said  organization  from  any  of  the  forces  herein 
provided  for  or  raised  by  selective  draft  as  by  this  Act  provided. 

Seventh.  The  President  is  further  authorized  to  raise  and  maintain  by 
voluntary  enlistment,  to  organize,  and  equip,  not  to  exceed  four  infantry 
divisions,  the  officers  of  which  shall  be  selected  in  the  manner  provided  by 
paragraph  three  of  section  one  of  this  Act :  Provided,  That  the  organiza- 
tion of  said  force  shall  be  the  same  as  that  of  the  corresponding  organization 
of  the  Regular  Army :  And  provided  further,  That  there  shall  be  no  enlist- 
ments in  said  force  of  men  under  twenty-five  years  of  age  at  time  of 
enlisting:  And  provided  further.  That  no  such  volunteer  force  shall  be 
accepted  in  any  unit  smaller  than  a  division.    [40  Stat.  L.  76,] 

This  is  the  first  section  of  the  Act  known  as  "  Draft  Act,"  the  "  National  Conscrip- 
tion Act,"  or  more  generally  as  the  "  Selective  Service  Act." 

The  Act  of  June  3,  1016,  ch.  134,  |  23,  mentioned  in  the  first  paragraph  of  this 
section,  is  given  suprat  p.  041. 

The  Act  of  June  3,  1016,  ch.  134,  8  111,  mentioned  in  the  second  paragraph  of  this 
section,  is  given  in  Militia,  ante^  p.  458s. 

The  Act  of  June  3,  1016,  ch.  134^  i  38^  mentioned  in  the  third  paragraph  of  this 
section,  is  given  supra,  p.  054. 

The  Act  of  Jan.  21,  1003,  ch.  106,  S  23;  also  mentioned  in  the  third  paragraph  of 
this  section,  is  given    in  10  Fed.  Stat.  Ann.  232. 

The  period  of  service  of  men  selected  by  draft,  and  aU  enlistments  under  the  pro- 
visions of  this  act,  was  determined  by  the  Act  of  June  16,  1017,  ch.  20,  S  4,  infra, 
p.  1024. 

Constitutionality  of  Act.— The  United  U.    S.    (L.   ed.)    ,   Ann.   Cas.    101 8B 

States  Selective  Service  Act  of  1017  was  866,  reaffirmed  in  Pox  f.  Wood,    (1018) 

sustained  by  the  Supreme  Court  in  "  Se-  247  U.  S.  3,  38  S.  Ct.  150,  62  U.  S.    (L. 

leetive  Draft  Law  Cases,"  Arver  v.  U.  S.,  ed.)    — ;    Ruthenberg   v.    U.    S.,    (1017) 

(1018)   246  U.  S.  366,  38  S.  Ct.  150,  62  245  U.  S.  480,  38  S.  Ct.  X68,  62  U.  S.  (L. 
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ed.)   — ;   Goldman  v,  U.  S.,    (1918)    245 
U.  S.  474,  38  S.  Ct.   166,  62  U.   8.    (L. 

ed.)   ;  Kramer  t?.  U.  S.,   (1918)   245 

U.  S.  478,  38  S.  Ct.  1<»,  62  U.  9.  (L.  ed.) 

;  Yangar  v.  U.  S.,  (1918)  246  U.  S. 

649,   38   S.   a.   332,  62  U.   S.    (L.   ed.) 

;  Jones  t\  Perking,  (1918)  246  U.  S. 

390,   38   S.   Ct.    166,   62   U.   8.    (L.   ed.) 

,    affirming    (1917)     243    Fed.    997; 

Breitmayer  t?.  U.  S.,  (C.  C.  A.  6th  dr. 
1918)  240  Fed.  929.  Prior  to  the 
decision  first  above  cited  its  constitu- 
tionality had  beeen  upheld  by  every 
court  passing  on  the  question.  See  U.  S. 
17.  Sugar,  (E.  D.  Mich.  1917)  243  Fed. 
664;  Story  tx  Pterkins,  (S.  D.  Ga,  1917) 
243  Fed.  997;  U.  S.  t?.  Stephens,  (D.  C. 
Del.  1917)  245  Fed.  956;  Ang^us  v, 
Sidlivan,  (C.  C.  A.  2d  Cir.  1917)  246 
Fed.  54,  158  C.  C.  A.  280;  Oaudius  v. 
Davie,  (Oal.  1917)    166  Pac.  689. 

Puxpose  for  which  draft  may  be  made. 
—  It  was  contended  in  several  cases  that 
the  power  to  draft  members  of  the  militia 
was  limited  to  the  purposes  stated  in  tiie 
Clonstitution  (art.  1,  §  8)  for  which  the 
militia  as  such  could  be  called  out.  But 
this  contention  was  overruled  in  Arver  17. 
U.  e.,  (1918)  245  U.  S.  36e,  38  S.  Ct.  159, 

62  U.  S.  (L.  ed.)  ,  Ann.  Cas.  1918B 

456. 

Persons  subject  to  conscription  — 
aliens. —  In  Ex  p.  Butflis,  (W.  D.  N.  Y. 
1907)  245  Fed.  798,  the  court  said:' 
''The  relator,  though  clearly  not  liable 
or  exposed  to  military  duty  on  account 
of  his  alienage  and  failure  to  apply  for 
citizenehip,  is  nevertheless  required  to 
claim  exemption,  if  he  wishes  to  be  ex- 
cused from  serving  in  the  army;" 

The  power  to  conscript  declarant  aliens 
is  not  affected  by  any  treaty  provision. 
U.  S.  V,  Finley,  (8.  D.  N.  Y.  1917)  245 
Fed.  871;  JB»  p.  Blazekovic,  (E.  D.  Mich. 
1918)  248  Fed.  32*^;  Summertime  1^.  Local 
Board  Div.  No.  10,  (E.  D.  Mich.  1917) 
248  Fed.  832;  U.  S.  i?.  Bell,  (E.  D.  N.  Y. 
1918)    248  Fed.  992. 

An  alien  who  hae  declared  his  intention 
to  become  a  citizen  is  subject  to  conscrip- 
tion though  he  has  allowed  his  declara- 
tion to  lapse  by  failing  for  more  than 
seven  years  to  apply  for  naturalization. 
(U,  S.  V,  Mitchell,  (B.  D.  N.  Y.  1918) 
248  Fed.  997),  or  though  his  application 
for  naturalization  has  been  denied.  Gkus- 
zola  17.  Commanding  Officer,  (E.  D.  N.  Y. 
1918)   248  Fed.  1001. 

Liability  to  military  service  is  to  be 
determined  as  of  the  time  when  a  person 
becomes  liable  thereto  without  regard  to 
subsequent  events.  Thus  the  declaration 
of  war  againfit  Austria  did  not  operate 
to  release  declarant  aliens  of  Austrian 
birth.  U.  S.  v.  Bell,  (E.  D.  N.  Y.  1918) 
248  Fed.  1002;  Halpern  17.  Commanding 
Officer,  (E.  D.  N.  Y.  1918)  248  Fed.  1003. 

The  phrase  **  lidbiliiy  to  military  serv- 
ice" in  section  2  of  this  Act  does  not 


exclude  from  the  operation  of  the  Act 
citizens  of  Spain,  as  well  ae  of  other 
countries,  who  have  declared  their  inten- 
tion to  become  citizens  under  the  United 
States  naturalization  laws,  even  though 
the  terms'  of  an  existing  treaty  exempt 
therein.  Ea  p,  Laxrucea,  (S.  D.  CaL 
1917)  249  Fed.  981. 

SzMnptioBS  —  Clergyman. — A  conscrip- 
tion act  exempting  cler^pmien  and  divin- 
ity etudenta  ie  not  invalid  as  being  a  law 
for  the  establishment  of  religion.  U.  S. 
r.  Stepiiens,  (D.  C.  Del.  1917)  245  Fed. 
956. 

Discharged  soldier. — ^A  person  who  en- 
Hsted  in  the  United  States  Army  before 
the  war  and  thereafter  purchased  his  die- 
charge  is  not  exempt  from  oonscripUon. 
Ea  p.  Oohen,  (D.  C.  Mass.  1917)  245 
Fed.  667. 

Person  duly  passed. — ^A  person  who  has 
been  dtily  passed  and  mustered  into  the 
service  is  not  entitled  to  a  discharge  be- 
ca»86  he  was  exempt  by  reason  of  phys^ 
ical  disability  and  was  passed  by  the 
medical  exammer  as  a  matter  of  personal 
spite.  Em  p.  Blackington,  (D.  C  Mass. 
1917)  245  Fed.  801,  affirwM  (CCA. 
1st  Cir.  1918)  248  Fed.  124. 

Person  convicted  of  crime, — ^Where  one 
has  been  convicted  of  an  offense  involving 
moral  turpitude  and  has  been  ti^en  in 
custody  by  the  local  authorities  before 
he  was  required  to  report  to  the  local 
board  for  military  duty,  he  is  not  entitled 
to  discharge  from  the  state  authorities, 
but  is  liable  for  military  service  at  the 
expiration  of  his  sentence.  Em  p.  CaU- 
way,  (M.  D.  Ala.  1917)  246  Fed.  263. 

^^  Married  man  tohose  wife  or  child  is 
dependent  upon  his  labor  for  support," 
within  the  meaning  of  the  regulations 
promulgated  by  the  President  under  sec- 
tion 4  of  this  Act  includes  mental  or 
physical  laibor,  and  the  dependent  must 
be  supported  by  such  labor.  U.  S.  17. 
^?iller,  (S.  D.  Fla.  1918)  249  Fed.  985. 

Proof  of  alienage. —  Exemption  on  the 
ground  of  alienage  is  not  absolute  but 
must  be  claimed.  Em  p.  Hutflis,  (W.  D. 
N.  Y.  1917)  245  Fed.  798;  U.  S.  17.  Fin- 
ley,  (&  D.  N.  Y.  1917)   245  Fed.  871. 

Determination  of  liability  to  conscrip- 
tion —  Review  by  courts  —  Generally. — 
Concerning  the  respective  jurisdiction  of 
the  local  boards  and  the  courts,  it  was 
said  in  U.  S.  «.  Heyburn,  (E.  D.  Pa.  1917) 
245  Fed.  360:  ''Tb  whom  the  call  goes 
out,  and  who  is  to  make  an  answering 
response,  are  matters  germane  to,  and 
indeed  necessarily  involved  in,  the  exer- 
cise of  the  war-making  power.  Questions 
which  necessarily  arise,  or  may  be  ex- 
pected to  arise,  must  be  determined  In 
some  way  and  by  some  tribimal.  The 
war-making  power  may  therefore  provide 
the  required  system  and  constitute  the 
needed  tribunals.  It  is  not  only  lawful, 
but  fitting,  that  tbey  should  be  military 
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tribunals.  Congress  has  constituted  «ich 
tribunals  for  the  war  in  which  our  people 
are  now  engaged.  The  lawful  and  inde- 
pendent juri^iction  which  belongs  to 
other  tribunals  belongs'  to  them.  To  this 
jurisdiction  all  must  submit/  and  all  who 
are  well  disposed  to  our  country  will 
willingly  submit.  Upon  whom  of  those 
within  the  prescribed  age  limits,  who 
have  registered,  the  duty  of  military  serv- 
ice has  been  imposed,  because  of  their  be- 
ing citizens  or  denizens  who  have  de- 
clared their  intention  to  become  citizens; 
who  are  to  be  excluded  from  the  privi- 
lege of  service,  because  alien  enemies; 
who  are  exempt  from  service,  because  of 
the  existence  of  any  of  the  prescribed 
reasons  for  exemption;  who  are  ill  fitted 
for  the  performance  of  military  service; 
and  who  have  responsibilities  and  duties 
elsewhere  so  imperative  and  urgent  as  to 
prevent  active  military  service  —  are  all 
matters  of  which  these  tribunals  have 
jurisdiction.  They,  indeed,  constitute  in 
an  emphatic  sense  the  subject-matter  of 
that  jurisdiction." 

Claim  of  alienage, —  Laying  down  the 
broad  rule  that  the  decision  of  a  draft 
board  on  a  question  within  its  jurisdic- 
tion will  not  he  reviewed,  the  courts  have 
held  that  they  have  no  power  to  review 
a  finding  against  a  claim  of  alienage. 
U.  S.  V.  Finley,  (S.  D.  N.  Y.  1917)  245 
Fed.  871;  Angelus  v.  Sullivan,  (C.  C.  A.' 
2d  Cir.  1917)  246  Fed.  64,  168  C.  C.  A. 
280;  U.  S.  V.  Kinkead,  (D.  C.  N.  J.  1918) 
248  Fed.  141;  Ew  p.  Blazekovic,  (E.  D. 
Mich.  1918)  248  Fed.  S27;  Summertime 
v.  Local  Board,  Div.  No.  10,  (E.  D.  Mich. 

1917)  248  Fed.  832;  U.  S.  t\  Bell,  (E.  D. 
N.  y.  1918)  248  Fed.  992;  U.  S.  V. 
Mitchell,  (E.  D.  N.  Y.  1918)  248  Fed. 
997;  Halpern  v.  Commanding  Officer,  (E. 
D.  N.  Y.  1918)  248  Fed.  1003.  Compare, 
Ew  p.  Beck,  (D.  C.  Mont.  1917)  245  Fed. 
967. 

However,  in  Est  p.  Hutflis,  (W.  D.N.Y. 
1907)  246  Fed.  798,  the  court  while  dis- 
claiming a  power  of  review  allowed  the 
petitioner  ten  days  to  apply  to  the  adju- 
tant general  for  permission  to  reopen  the 
case  before  the  board,  it  appearing  that 
he  had  ignorantly  failed  to  claim  that  he 
was  an  alien. 

Dependency, —  The  finding  of  a  draft 
board  as  to  dependency  is  not  subject  to 
judicial  review.  Ex  p.  Dostol,  (N.  D. 
Ohio  1917)   243  Fed.  664. 

Physical  diaability. —  The  finding  of  a 
draft  board  as  to  physical  disability  is 
not  subject  to  judicial  review.  In  re 
Traina,  (E.  D.  N.  Y.  1918)  248  Fed.  1004; 
U.  S.  V.  Commanding  Officer,  ( E.  D.  N.  Y. 

1918)  248  Fed.  1005;  De  Gennaro  v, 
Johnson,  (E.  D.  N.  Y.  1918)  249  Fed. 
504. 

Conscientious  objections, —  A  ruling 
against  an  exemption  claimed  on  the 
ground    of    membership   in    a    sect   con- 


scientiously opposed  to  war,  n  not  saSty- 
ject  to  review  by  the  courts.  Franke  V. 
Murray,  ( C.  C.  A. )  248  Fed.  865. 

Offenses  against  conscription  law  — 
Generally. —  Among  the  offenses  created 
by  sections  6  and  6  of  this  Act,  infra, 
p.  1016,  are  failure  to  register  there- 
under and  aiding  or  advising  or  procuring 
persons  to  fail  or  refuse  to  roister.  As 
tp  the  power  to  create  these  and  similar 
offenses,  see  the  note  to  Masses  Pub.  Co. 
V.  Patten,  Ann.  Oaa.  1918B  999,. 1009. 

A  conspiracy  to  violate  this  Act  by 
means  of  preventing  pertone  subject  to 
registration  from  performing  their  duty 
to  register  is  punishable  as  a  conspiracy 
to  defraud  the  United  States  within  the 
meaning  of  Penal  Laws,  1909  Supp.,  p. 
415,  {  37,  re-enacting  R.  S.  sec.  5440,  in 
CONSPIBAOT,  vol.  II,  p.  5440.  U.  S.  V. 
Galleanni,   (Mass.  1917)   245  Fed.  977. 

A  conspiracy  to  induce  persons,  who 
were  under  the  dut^  to  register,  to  dis- 
obey the  law  by  failing  to  register,  was 
punishable  under  section  37  of  Peiyajc 
Laws,  1909  Supp.,  p.  415.  Goldman  9. 
U.  S.,  (1918)  245  U.  S.  474,  38  S.  Ct. 
166,  62  U.  S.  (L.  ed.)  w 

It  is  an  indictable  offense  at  common 
law  to  counsel  and  solicit  a  person  sub- 
ject to  registration  not  to  register. 
^'But  no  statute  of  the  United  States 
makes  such  solicitation  criminaL"  U.  S. 
t\  Galleanni,  (Mass.  1917)  245  Fed.  977, 
holding,  however,  that  a  conspiracy  to 
commit  the  said  common-law  offense  is 
punishable  as  a  conspiracy  to  commit 
"  any  offense  against  tne  United  States," 
under  PKnal  Laws,  1909  Supp.,  p.  415, 
S  37. 

A  conspiracy  formed  before  the  enact- 
ment of  the  Conscription  Act  to  resist 
conscription  has  been  held  to  be  a  crimi- 
nal offense.  U.  S.  v.  Bryant,  (N.  D.  Tex. 
1917)    245  Fed.  682. 

Insubordination. —  In  a  prosecution  for 
an  attempt  to  cause  insubcxdination  in 
the  militiuy  forces  of  the  United  States, 
it  has  bcien  held  that  persons  who  have 
registered  and  received  their  serial  num- 
bers are  part  of  the  military  forces.  U. 
S.  V.  Sugarman,  (J).  0.  Minn.  1917)  245 
Fed.  604. 

Indictment. — ^An  indictment  for  oon^ 
spiracy  to  obetruct  the  enforcement  ot  the 
Conscription  Law  need  not'  allege  that 
any  person  was  in  fact  procured  to  refuse 
to  register.  Goldman  v.  U.  S.,  (1918) 
245  U.  S.  474,  38  &  Ot.  166,  62  U.  S.  (L. 
ed.)  — ;  U.  S.  V.  Sugar,  (E.  D.  Mich. 
1917)  243  Fed.  423.  And  see  U.  S.  v. 
Galleanni,  (D.  0.  Mass.  1917)  245. Fed. 
977.  The  rule  is  otherwise  if  the  de- 
foidant  is  charged  not  with  conspiracy 
but  with  aiding  or  advising  a  failure  to 
register.  U.  S.  v.  Sugar,  (£.  D.  Mich. 
1917)  243  Fed.  423.  It  need  not  be  al- 
leged that  a  person  procured-  to  refuse  to 
register    was   a    cituen    of    the    Unit^ 
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States.  Ruthetberg  v,  U.  S.,  (1918)  245 
U.S.  480,  38  S.  Ct.  168,  62  U.S.  (L.  ed.)  — 

In  U.  S.  V.  Baker,  (D.  C.  Md.  1917)  247 
Fed.  124,  the  language  shown  was  held 
to  be  insufficient  to  constitute  the  offense 
of  attempting  to  induce  a  violation  of 
the  Conscription  Law. 

An  indictment  alleging  conspiracy  to 
procure  persons  to  refuse  to  register,  and 
unnecessarily  averring  that  a  person  was 
thereby  induced  so  to  refuse  cnarges  but 
one  offense.  Ruthenherg  v.  U.  S.,  (1918) 
245  U.  S.  480,  38  S.  Ct.  168,  62  U.  S. 
(L.  ed.)  — . 

An  indictment  charging  in  one  count 
that  the  defendant,  being  subject  to  regis- 
tration, made  certain  conveyances  of 
property,  and  thereafter  obtained  exemp- 
tion upon  his  affidavit  that  his  wife  was 
dependent  upon  him  for  support,  and 
that  he  thereby  evaded  the  requirements 
of  the  act,  and  another  count  charging 
that  said  affidavit  constituted  a  false 
statement  and  certificate  as  to  his  fitness 
and  liability  for  military  service,  was 
held  sufficient  as  to  both  counts.  U.  S.  i>, 
MiUer,  (S.  D.  Fla,  1918)   249  Fed.  985. 


Evidence,—^  In  a  prosecution  for  failure 
to  register  the  baptismal  record  of  the 
accused  and  the  testimony  of  a  priest  as 
to  the  tenets  of  his  church  respecting 
the  necessity  of  infant  baptism  are  ad- 
missible to  show  the  age  of  the  accused. 
Phelan  r.  U.  S.,  (C.  C.  A.  9th  Cir.  1918) 
249  Fed.  43. 

In  Breitmayer  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  1918)  249  Fed.  929,  a  conviction  for 
violating  section  6  of  this  Act  by  refusing 
to  present  himself  for  or  submit  to  regis- 
tration was  affirmed  upon  evidence  held 
sufficient  to  prove  the  corpus  delicti  in 
respect  of  the  elements  of  age  and  failure 
to  register,  and  that  defendant  was  not  a 
member  of  the  National  Guard  in  the 
service  of  the  United  States. 

Selling  intaaricating  liquor  to  9oldier 
in  uniform, — ^An  indictment  for  such  vio- 
lation of  section  12  of  this  Act  need  not 
negative  what  the  court  termed  the  "ex- 
ceptions in  nubibus  **  in  the  clause  "  ex- 
cept as  herein  provided."  Young  t\  U.  S., 
(d  C.  A.  6th  Cir.  1918)  249  Fed.  935, 
afprmmg  a  judgment  of  conviction. 


Sec.  2.  [Enliflted  men  —  how  obtained  —  volunteer  enlistment  —  seleo- 
tive  draft  —  citizens  of  neutral  countries.]  That  the  enlisted  men  required 
to  raise  and  maintain  the  organizations  of  the  Begular  Army  and  to  com- 
plete and  maintain  the  organizations  embodying  the  members  of  the 
National  Guard  drafted  into  the  service  of  the  United  States,  at  the 
maximum  legal  strength  as  by  this  Act  provided,  shall  be  raised  by 
voluntary  enlistment  or  if  and  whenever  the  President  decides  that  they 
can  not  effectually  be  so  raised  or  maintained,  then  by  selective  draft  ; 
and  all  oi^her  forces  hereby  authorized,  except  as  provided  in  the 
seventh  paragraph  of  section  one,  shall  be  raised  and  maintained 
by  selective  draft  exclusively;  but  this  provision  shall  not  pre- 
vent the  transfer  to  any  force  of  training  cadres  from  other  forces. 

That  such  draft  as  herein  provided  shall  be  based  upon  liability  to  mili- 
tary service  of  all  male  citizens  or  male  persons  not  alien  enemies  who  have 
declared  their  intention  to  become  citizens  between  the  ages  of  twenty-one 
and  thirty  years,  both  inclusive,  and  shall  take  place  and  be  maintained 
under  such  regulations  as  the  President  may  prescribe  not  inconsistent  with 
the  terms  of  this  Act:  Provided,  That  a  citzen  or  subject  of  a  country 
neutral  in  the  present  war  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  shall  be  relieved  from  liability  to  military 
service  upon  his  making  a  declaration,  in  accordance  with  such  regulations 
as  the  President  may  prescribe,  withdrawing  his  intention  to  become  a 
citizen  of  the  United  States,  which  shall  operate  and  be  held  to  cancel  his 
declaration  of  intention  to  become  an  American  citizen  and  he  shall  forever 
be  debarred  from  becoming  a  citizen  of  the  United  States. 

Quotas  for  the  several  States,  Territories,  and  the  District  of  Columbia, 
or  subdivisions  thereof,  shall  be  determined  in  proportion  to  the  popula- 
tion thereof,  and  credit  shall  be  given  to  any  State,  Territory,  District,  or 
subdivision  thereof,  for  the  number  of  men  who  were  in  the  military  service 
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of  the  United  States  as  members  of  the  National  Guard  bn  April  first, 
nineteen  hundred  and  seventeen,  or  who  have  since  said  date  entered  the 
military  service  of  the  United  States  from  any  such  State,  Territory, 
District,  or  subdivision,  either  as  members  of  the  Regular  Army  or  the 
National  Guard.  All  persons  drafted  into  the  service  of  the  United  States 
and  all  ofScers  accepting  commissions  in  the  forces  herein  provided  for 
shall,  from  the  date  of  said  draft  or  acceptance,  be  subject  to  the  laws 
and  regulations  governing  the  Regular  Army,  except  as  to  promotions,  so 
far  as  such  laws  and  regulations  are  applicable  to  persons  whose  permanent 
retention  in  the  military  service  on  the  active  or  retired  list  is  not  contem- 
plated by  existing  law,  and  those  drafted  shall  be  required  to  serve 
for  the  period  of  the  existing  emergency  unless  sooner  discharged  Pro- 
vided, That  the  President  is  authorized  to  raise  and  maintain  by  voluntary 
enlistment  or  draft,  as  herein  provided,  special  and  technical  troopi*  as  he 
may  deem  necessary,  and  to  embody  them  into  organizations  and  to  officer 
them  as  provided  in  the  third  paragraph  of  section  one  and  section  i«ine  of 
this  Act.  Organizations  of  the  forces  herein  provided  for,  except  the 
Regular  Army  and  the  divisions  authorized  in  the  seventh  paragraph  of 
section  one,  shall,  as  far  as  the  interests  of  the  service  permit,  be  composed 
of  men  who  come,  and  of  officers  who  are  appointed  from,  the  same  8tat« 
or  locality.    [40  Stat,  L,  77,  as  amended  hy  40  Stat.  L.  — .] 

The  second  sentence  of  this  section  was  amended  to  read  as  here  given  by  the  Act 
of  July  9^  191 8j  ch.  12,  §  4.    The  amendment  consisted  in  adding  the  proviso. 
Annotations. —  See  the  notes  to  the  preceding  section  1  of  this  Act,  supra,  p.     1010. 

Sec.  3.  [Bounties  —  substitutes.]  No  bounty  shall  be  paid  to  induce 
any  person  to  enlist  in  the  military  service  of  the  United  States;  and  no 
person  liable  to  military  service  shall  hereafter  be  penriitted  or  allowed 
to  furnish  a  substitute  for  such  service;  nor  shall  any  substitute  be 
received,  enlisted,  or  enrolled  in  the  military  service  of  the  United  States; 
and  no  such  person  shall  be  permitted  to  escape  such  service  or  to  be  dis- 
charged therefrom  prior  to  the  expiration  of  his  term  of  service  by  the 
payment  of  money  or  any  other  valuable  thing  whatsoever  as  consideration 
for  his  release  from  military  service  or  liability  thereto.     [40  Stat,  L.  78,] 

Annotations. —  See  the  notes  to  the  preceding  section  1  of  this  Act,  supra,  p.  1010. 

Sec.  4.  [Selective  draft  —  methods  employed  —  exemptions  —  local  and 
district  boards.]  That  the  Vice  President  of  the  United  States,  the  oflBicers, 
legislative,  executive,  and  judicial,  of  the  United  States  and  of  the  several 
States,  Territories,  and  the  District  of  Columbia,  regular  or  duly  ordained 
ministers  of  religion,  students  who  at  the  time  of  the  approval  of  this  Act 
are  preparing  for  the  ministry  in  recognized  theological  or  divinity  schools, 
and  all  persons  in  the  military  and  naval  service  of  the  United  States  shall 
be  exempt  from  the  selective  draft  herein  prescribed;  and  nothing  in  this 
Act  contained  shall  be  construed  to  require  or  compel  any  person  to  serve 
in  any  of  the  forces  herein  provided  for  who  is  found  to  be  a  member  of 
any  well-recognized  religious  sect  or  organization  at  present  organized  and 
existing  and  whose  existing  creed  or  principles  forbid  its  members  to 
participate  in  war  in  any  form  and  whose  religious  convictions  are  against 
war  or  participation  therein  in  accordance  with  the  creed  or  principles  of 
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said  religioos  organizations,  but  no  person  so  exempted  shall  be  exempted 
from  service  in  any  capacity  that  the  President  shall  declare  to  be  non- 
combatant;  and  the  President  is  hereby  authorized  to  exclude  or  discharge 
from  said  selective  draft  and  from  the  draft  under  the  second  paragraph 
of  section  one  hereof,  or  to  draft  for  partial  military  service  only  from 
those  liable  to  draft  as  in  this  Act  provided,  persons  of  the  following 
classes:  County  and  municipal  officials;  custom-house  clerks;  persons 
employed  by  the  United  States  in  the  transmission  of  the  mails ;  artificers 
and  workmen  employed  in  the  armories,  arsenals,  and  navy  yards  of  the 
United  States,  and  such  other  persons  employed  in  the  service  of  the  United 
States  as  the  President  may  designate ;  pilots ;  mariners  actually  employed 
in  the  sea  service  of  any  citizen  or  merchant  within  the  United  States; 
persons  engaged  in  industries,  including  agriculture,  found  to  be  necessary 
to  the  maintenance  of  the  Military  Establishment  or  the  effective  operation 
of  the  military  forces  or  the  maintenance  of  national  interest  during  the 
emergency ;  those  in  a  status  with  respect  to  persons  dependent  upon  them 
for  support  which  renders  their  exclusion  or  discharge  advisable;  and 
those  found  to  be  physically  or  morally  deficient.  No  exemption  or  exclu- 
sion shall  continue  when  a  cause  therefor  no  longer  exists:  Provided, 
That  notwithstanding  the  exemptions  enumerated,  herein,  each  State, 
Territory,  and  the  District  of  Columbia  shall  be  required  to  supply  its 
quota  in  the  proportion  that  its  population  bears  to  the  total  population  of 
the  United  States. 

The  President  is  hereby  authorized,  in  his  discretion,  to  create  and 
establish  throughout  the  several  States  and  subdivisions  thereof  and  in  the 
Territories  and  the  District  of  Columbia  local  boards,  and  where,  in  his 
discretion,  practicable  and  desirable,  there  shall  be  created  and  established 
one  such  local  board  in  each  county  or  similar  subdivision  in  each  State, 
and  one  for  approximately  each  thirty  thoiisand  of  population  in  each 
city  of  thirty  thousand  population  or  over,  according  to  the  last  census 
taken  or  estimates  furnished  by  the  Bureau  of  Census  of  the  Department 
of  Commerce.  Such  boards  shall  be  appointed  by  the  President,  and  shall 
consist  of  three  or  more  members,  none  of  whom  shall  be  connected  with  the 
Military  Establishment,  to  be  chosen  from  among  the  local  authorities 
of  such  subdivisions  or  from  other  citizens  residing  in  the  subdivision  or 
area  in  which  the  respective  boards  will  have  jurisdiction  under  the  rules 
and  regulations  prescribed  by  the  President.  Such  boards  shall  have  power 
within  their  respective  jurisdictions  to  hear  and  determine,  subject  to 
review  as  hereinafter  provided,  all  questions  of  exemption  under  this  Act, 
and  all  questions  of  or  claims  for  including  or  discharging  individuals 
or  classes  of  individuals  from  the  selective  draft,  which  shall  be  made  under 
rules  and  regulations  prescribed  by  the  President,  except  any  and  every 
question  or  claim,  for  including  or  exclviding  or  discharging  persons  or 
classes  of  persons  from  the  selective  draft  under  the  provisions  of  this  Act 
authorizing  the  President  to  exclude  or  discharge  from  the  selective  draft 
''  Persons  engaged  in  industries,  including  agriculture,  found  to  be  neces- 
sary to  the  maintenance  of  the  Military  Establishment,  or  the  effective 
operation  of  the  military  forces,  or  the  maintenance  of  national  interest 
during  the  emergency." 

The  President  is  hereby  authorized  to  establish  additional  boards,  one  in 
each  Federal  judicial  district  of  the  United  States,  consisting  of  such 
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number  of  citizens,  not  connected  with  the  Military  Establishment,  as  the 
President  may  determine,  who  shall  be  appointed  by  the  President.  The 
President  is  hereby  authorized,  in  his  discretion,  to  establish  more  than 
one  such  board  in  any  Federal  judicial  district  of  the  United  States,  or  to 
establish  one  such  board  having  jurisdiction  of  an  area  extending  into  more 
than  one  Federal  judicial  district. 

Such  district  boards  shall  review  on  appeal  and  aflftrm,  modify,  or 
reverse  any  decision  of  any  local  board  having  jurisdiction  in  the  area  in 
which  any  such  district  board  has  jurisdiction  under  the  rules  and 
regulations  prescribed  by  the  President.  Such  district  boards  shall  have 
exclusive  original  jurisdiction  within  their  respective  areas  to  hear  and 
determine  all  questions  or  claims  for  including  or  excluding  or  disi^rging 
persons  or  classes  of  persons  from  the  selective  draft,  under  the  provisions 
of  this  Act,  not  included  within  the  original  jurisdiction  of  such  local 
boards. 

The  decisions  of  such  district  boards  shall  be  final  except  that,  in  accord- 
ance with  such  rules  and  regulations  as  the  President  may  prescribe,  he 
may  affirm,  modify,  or  reverse  any  such  decision. 

Any  vacancy  in  any  such  local  board  or  district  board  shall  be  filled  by 
the  President,  and  any  member  of  any  such  local  board  or  district  board 
may  be  removed  and  another  appointed  in  his  place  by  the  President,  when- 
ever he  considers  that  the  interest  of  the  nation  demands  it. 

The  President  shall  make  rules  and  regulations  governing  the  organiza- 
tion and  procedure  of  such  local  boards  and  district  boards,  and  providing 
for  and  governing  appeals  from  such  local  boards  to  such  district  boards, 
and  reviews  of  the  decisions  of  any  local  board  by  the  district  board  having 
jurisdiction,  and  determining  and  prescribing  the  several  areas  in  which 
the  respective  local  boards  and  district  boards  shall  have  jurisdiction,  and 
all  other  rules  and  regulations  necessary  to  carry  out  the  terms  and  pro- 
visions of  this  section,  and  shall  provide  for  the  issuance  of  certificates  of 
exemption,  or  partial  or  limited  exemptions,  and  for  a  system  to  exclude 
and  discharge  individuals  from  selective  draft.     [40  Stat.  L,  78.] 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  supra,  p.  1010. 

Regulations  promulgated  by  the  Presi-      zance  of  them.     U.  S.  v.  Miller,    (S.  D. 
dent  under  this  section  have  the  force  of      Fla.   1918)    249  Fed.  985. 
law,  and  the  courts  take  judicial  CQgni- 

Sec.  5.  [Selective  draft  —  registration  —  fiailiire  or  refusal  to  register 
—  penalty  —  absentees.]  That  all  male  persons  between  the  ages  of  twenty- 
one  and  thirty,  both  inclusive,  shall  be  subject  to  registration  in  accordance 
with  regulations  to  be  prescribed  by  the  President ;  and  upon  proclamation 
by  the  President  or  other  public  notice  given  by  him  or  by  his  direction 
stating  the  time  and  place  of  suclv  registration  it  shall  be  the  duty  of  all 
persons  of  the  designated  ages,  except  officers  and  enlisted  men  of  the 
Regular  Army,  the  Navy,  and  the  National  Guard  and  Naval  Militia  while 
in  the  service  of  the  United  States,  to  present  themselves  for  and  submit  to 
registration  under  the  provisions  of  this  Act ;  and  every  such  person  shall 
be  deemed  to  have  notice  of  the  requirements  of  this  Act  upon  the  publica- 
tion of  said  proclamation  or  other  notice  as  aforesaid  given  by  the  Presi- 
dent or  by  his  direction ;  and  any  person  who  shall  willfully  fail  or  refuse 
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to  present  hiinaelf  for  registration  op  to  submit  thereto  as  herein  provided, 
shall  be  gailty  of  a  misdemeanor  and  shall,  upon  conviction  in  the  district 
court  of  the  United  States  having  jurisdiction  thereof,  be  punished  by 
imprisonment  for  not  more  than  one  year,  and  shall  thereupon  be  duly 
registered:  Provided,  That  in  the  call  of  the  docket  precedence  shall  be 
given,  in  courts  trying  the  same,  to  the  trial  of  criminal  proceedings  under 
this  Act :  Provided  further,  That  persons  shall  be  subject  to  registration 
as  herein  provided  who  shall  have  attained  their  twenty-first  birthday 
and  who  shall. not  have  attained  their  thirty-first  birthday  on  or  before  the 
day  set  for  the  registration,  and  all  persons  so  registered  shall  be  and 
remain  subject  to  draft  into  the  forces  hereby  authorized,  unless  exempted 
or  excused  therefrom  as  in  this  Act  provided :  Provided  further,  That  in 
the  case  of  temporary  absence  from  actual  place  of  legal  residence  of  any 
person  liable  to  registration  as  provided  herein  such  registration  may  be 
made  by  mail  under  regulations  to  be  prescribed  by  the  President.  [40  Stat. 
L.  80.] 

Annotatioiis. —  See  the  notes  to  section  1  of  this  Act,  supra,  p.  1010. 


Sec.  6.  [Execution  of  Act  —  violations  —  punishment]  That  the  Presi- 
dent is  hereby  authorized  to  utilize  the  service  of  any  or  all  departments 
and  any  or  all  officers  or  agents  of  the  United  States  and  of  the  several 
States,  Territories,  and  the  District  of  Columbia,  and  subdivisions  thereof, 
in  the  execution  of  this  Act,  and  all  officers  and  agents  of  the  United  States 
and  of  the  several  States,  Territories,  and  subdivisions  thereof,  and  of  the 
District  of  Columbia,  and  all  persons  designated  or  appointed  under  regu- 
lations prescribed  by  the  President  whether  such  appointments  are  made 
by  the  President  himself  or  by  the  governor  or  other  officer  of  any  State  or 
Territory  to  perform  any  duty  in  the  execution  of  this  Act,  are  hereby 
required  to  perform  such  duty  as  the  President  shall  order  or  direct,  and 
all  such  officers  and  agents  and  persons  so  designated  or  appointed  shall 
hereby  have  full  authority  for  all  acts  done  by  them  in  the  execution  of 
this  Act  by  the  direction  of  the  President.  Correspondence  in  the  execu- 
tion of  this  Act  may  be  carried  in  penalty  envelopes  bearing  the  frank  of 
the  War  Department.  Any  person  charged  as  herein  provided  with  the 
duty  of  carrying  into  effect  any  of  the  provisions  of  this  Act  or  the  regu- 
lations made  or  directions  given  thereunto  who  shall  fail  or  neglect  to  per- 
form such  duty;  and  any  person  charged  with  such  duty  or  having  and 
exercising  any  authority  under  said  Act,  regulations,  or  directions,  who 
shall  knowingly  make  or  be  a  party  to  the  making  of  any  false  or  incorrect 
registration,  physical  examination,  exemption,  enlistment,  enrollment,  or 
muster ;  and  any  person  who  shall  make  or  be  a  party  to  the  making  of  any 
false  statement  or  certificate  as  to  the  fitness  or  liability  of  himself  or  any 
other  person  for  service  under  the  provisions  of  this  Act,  or  regulations 
made  by  the  President  thereunder,  or  otherwise  evades  or  aids  another  to 
evade  the  requirements  of  this  Act  or  of  said  regulations,  or  who,  in  any 
manner,  shall  fail  or  neglect  fully  to  perform  any  duty  required  of  him 
in  the  execution  of  this  Act,  shall,  if  not  subject  to  military  law,  be  guilty 
of  a  misdemeanor,  and  upon  conviction  in  the  district  court  of  the  United 
States  having  jurisdiction  thereof,  be  punished  by  imprisonment  for  not 
more  than  one  year,  or,  if  subject  to  military  law,  shall  be  tried  by  court- 


1020  FED.  STAT.  ANN.-  1918  f 

martial  and  suffer  such  punishment  as  a  court-martial  may  direct.    [40  8tat. 
L,  80.] 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  9upra,  p.  1010. 

Sec.  7.  [Voluntary  enlistments  —  qualiflcations  and  conditions  —  staff 
corps  —  discharge  of  enlisted  men.]  That  the  qualifications  and  condi- 
tions for  voluntary  enlistment  as  herein  provided  shall  be  the  same  as 
those  prescribed  by  existing  law  for  enlistments  in  the  Regular  Army, 
except  that  recruits  for  service  in  the  staff  corps  and  departments  may  be 
accepted  who  are  between  the  ages  of  forty-one  and  fifty-five  years,  both 
inclusive,  at  the  time  of  their  enlistment,  and  that  all  other  recruits  must 
be  between  the  ages  of  eighteen  and  forty  years,  both  inclusive,  at  the  time 
of  their  enlistment;  and  such  enlistment  shall  be  for  the  period  of  the 
existing  emergency  unless  sooner  discharged.  All  enlistments,  including 
those  in  the  Regular  Army  Reserve,  which  are  in  force  on  the  date  of  the 
approval  of  this  Act  and  which  would  terminate  during  the  emergency 
shall  continue  in  force  during  the  emergency  unless  sooner  discharged ;  bnt 
nothing  herein  contained  shall  be  construed  to  shorten  the  period  of  any 
existing  enlistment :  Provided,  That  all  persons  enlisted  or  drafted  under 
any  of  the  provisions  of  this  Act  shall  as  far  as  practicable  be  grouped  into 
units  by  States  and  the  political  subdivisions  of  the  same:  Provided 
further y  That  all  persons  who  have  enlisted  since  April  first,  nineteen  hun- 
dred and  seventeen,  either  in  the  Regular  Army  or  in  the  National  Guard, 
and  all  persons  who  have  enlisted  in  the  National  Quard  since  June  third, 
nineteen  hundred  and  sixteen,  upon  their  application,  shall  be  discharged 
upon  the  termination  of  the  existing  emergency. 

The  President  may  provide  for  the  discharge  of  any  or  all  enlisted  meu 
whose  status  with  respect  to  dependents  renders  such  discharge  advisable ; 
and  he  may  also  authorize  the  employment  on  any  active  duty  or  retired 
enlisted  men  of  the  Regular  Army,  either  with  their  rank,  on  the  retired 
list  or  in  higher  enlisted  grades,  and  such  retired  enlisted  men  shall  receive 
the  full  pay  and  allowances  of  the  grades  in  which  they  are  actively 
employed.    [40  Stat.  L.  81,  as  amended  hy  40  Stat.  i..  — .] 

The  first  sentence  of  this  section  was  amended  to  read  as  here  given  by  the  Act  ot 
July  9,  1918,  ch.  13.  The  first  sentence  formeifly  read  as  follows^  ''That  the  qualifi- 
cations and  conditions  for  voluntary  enlistment  as  herein  provided  shaU  be  the  same 
as  those  prescribed  by  existing  law  for  enlistments  in  the  Regular  Army,  except  that 
recruits  must  be  between  the  ages  of  eighteen  and  forty  years,  both  inclusive,  at  the 
time  of  their  enlistment;  and  such  enlistments  shaU  be  for  the  period  of  the  emergency 
unless  sooner  discharged." 

AnnotationB. —  See  the  notes  to  section  1  of  this  Act,  supra,  p.  1010. 

Sec.  8.  [General  officers' — appointment — grades.]  That  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  is  authorized  to 
appoint  for  the  period  of  the  existing  emergency  snch  general  officers  of 
appropriate  grades  as  may  be  necessary  for  duty  with  brigades,  divisions, 
and  higher  units  in  which  the  forces  provided  for  herein  may.  be  organized 
by  the  President,  and  general  officers  of  appropriate  grade  for  the  several 
Coast  Artillery  districts.  In  so  far  as  such  appointments  may  be  made 
from  any  of  the  forces  herein  provided  for,  the  appointees  may  be  selected 
irrespective  of  the  grades  held  by  them  in  such  forces.    Vacancies  in  the 
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grades  of  the  Begfular  Army  resulting  from  the  appointment  of  officers 
thereof  to  higher  grades  in  the  forces  other  than  the  Begular  Army  herein 
provided  for  shall  1be  filled  by  temporary  promotions  and  appointments 
in  the  manner  prescribed  by  section  one  hundred  and  fourteen  of  the 
national  defense  Act,  approved  June  third,  nineteen  hundred  and  sixteen, 
except  that  such  promotions  and  appointments  may  be  made  by  the  Presi- 
dent alone  when  such  vacancies  are  in  grades  not  above  that  of  colonel ;  and 
officers  appointed  under  the  provisions  of  this  Act  to  higher  grades  in  the 
forces  other  than  the  Regular  Army  herein  provided  for  shall  not  vacate 
their  permanent  commissions  or  be  prejudiced  in  their  relative  or  lineal 
standing  in  the  Regular  Army.  [40  Stat.  L.  61,  as  amended  by  40  Stat 
L.  —.] 

The  last  sentence  of  this  section  8  was  amended  to  read  as  given  in  the  text  by  an 

Act  of  April  20,  1918,  ch.  ,  entitled  "An  Act  To  amend  section  eiffht  of  an  Act 

entitled  ^An  Act  to  authorize  the  President  to  increase  temporarily  the  Military  Estab- 
liRhment  of  the  United  States,'  approved  May  eighteenth,  nineteen  hundred  and 
seventeen." 

As  originally  enacted  it  was  as  follows :  '*  Vacancies  in  all  grades  in  the  Regular 
Army  resulting  from  the  appointment  of  officers  thereof  to  higher  grades  in  the  forces 
other  than  the  Regular  Army  herein  provided  for  shall  be  filled  by  temporary  promo- 
tions and  appointments  in  Uie  manner  prescribed  for  filling  temporary  vacancies  by 
s<>ction  one  hundred  and  fourteen  of  the  national  defense  Act  approved  June  third, 
nineteen  hundred  and  sixteen;  and  officers  appointed  under  the  provisions  of  this 
Act  to  higher  grades  in  the  forces  other  than  the  Regular  Armv  herein  provided  for 
shall  not  vacate  their  permanent  commissions  nor  be  prejudiced  in  their  relative  or 
lineal  standing  in  the  Regular  Army." 

This  section  is  construed  by  the  Act  of  Oct  6,  1917,  ch.  105,  40  Stat.  L.  410,  {  3, 
8Ht  out  infra,  p.  1033. 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  9upra,  p.  1010. 

Sec.  9.  [Period  of  appointments  —  authority  of  President  to  discharge 
officers  —  military  boards  —  duties.]  That  the  appointments  authorized 
and  made  as  provided  by  the  second,  third,  fourth,  fifth,  sixth,  and  seventh 
paragraphs  of  section  one  and  by  section  eight  of  this  Act,  and  the  tem- 
porary appointments  in  the  Regular  Army  authorized  by  the  first  para- 
graph of  section  one  of  this  Act,  shall  be  for  the  period  of  the  emergency, 
unless  sooner  terminated  by  discharge  or  otherwise.  The  President  is 
hereby  authorized  to  discharge  any  officer  from  the  office  held  by  him  under 
such  appointment  for  any  cause  which,  in  the  judgment  of  the  President, 
would  promote  the  public  service ;  and  the  general  commanding  any  division 
and  higher  tactical  organization  or  territorial  department  is  authorized  to 
appoint  from  time  to  time  military  boards  of  not  less  than  three  nor  more 
than  five  officers  of  the  forces  herein  provided  for  to  examine  into  and 
report  upon  the  capacity,  qualification,  conduct,  and  efficiency  of  any  com- 
missioned officer  within  his  command  other  than  officers  of  the  Regular 
Army  holding  permanent  or  provisional  commissions  therein.  Each  mem- 
ber of  such  board  shall  be  superior  in  rank  to  the  officer  whose  qualifications 
are  to  be  inquired  into,  and  if  the  report  of  such  board  be  adverse  to  the 
continuance  of  any  such  officer  and  be  approved  by  the  President,  such 
officer  shall  be  discharged  from  the  service  at  the  discretion  of  the  President 
with  one  month's  pay  and  allowances.     [40  Stat,  L.  82.] 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  9UTpra,  p.  1010, 
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Sec.  10.  [Officers  and  enlisted  men — paj,  allowances  and  pensions.] 
That  all  officers  and  enlisted  men  of  the  forces  herein  provided  for  other 
than  the  Regular  Army  shall  be  in  all  respects  on  the  same  footing  as  to 
pay,  allowances,  and  pensions  as  officers  and  enlisted  men  of  corresponding 
grades  and  length  of  service  in  the  Regular  Army;  and  commencing  June 
one,  nineteen  hundred  and  seventeen,  and  continuing  until  the  termination 
of  the  emergency,  all  enlisted  men  of  the  Army  of  the  United  States  in 
active  service  whose  base  pay  does  not  exceed  $21  per  month  shall  receive 
an  increase  of  $15  per  month ;  those  whose  base  pay  is  $24,  an  increase  of 
$12  per  month ;  those  whose  base  pay  is  $30,  $36,  or  $40,  an  increase  of  $d 
per  month ;  and  those  whose  base  pay  is  $45  or  more,  an  increase  of  $6 
per  month :  Provided,  That  the  increases  of  pay  herein  authorized  shall  not 
enter  into  the  computation  of  continuous  service  pay.     [40  Stat.  L.  82.] 

AnnotatioiiB. —  See  the  notes  to  section  1  of  this  Aot,  aupra,  p.  1010. 

Sec.  11.  [Restrictions  upon  detail,  detachment  and  employment  —  sus- 
pension.] That  all  existing  restrictions  upon  the  detail,  detachment,  and 
employment  of  officers  and  enlisted  men  of  the  Regular  Army  are  hereby 
suspended  for  the  period  of  the  present  emergency.    [40  Stat,  L.  82.] 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  supra,  p.  1010. 

Sec.  12.  [Alcoholic  liquors  —  prohibition  of  sale.]  That  the  President 
of  the  United  States,  as  Commander  in  Chief  of  the  Army,  is  authorized  to 
make  such  regulations  governing  the  prohibition  of  alcoholic  liquors  in  or 
near  military  camps  and  to  the  officers  and  enlisted  men  of  the  Army 
as  he  may  from  time  to  time  deem  necessary  or  advisable :  Provided,  That 
no  person,  corporation,  partnership,  or  association  shall  sell,  supply,  or 
have  in  his  or  its  possession  any  intoxicating  or  spirituous  liquors  at  any 
military  station,  cantonment,  camp,  fort,  post,  officers'  or  enlisted  men's 
club,  which  is  being  used  at  the  time  for  military  purposes  under  this  Act, 
but  the  Secretary  of  War  may  make  regulations  permitting  the  sale  and 
use  of  intoxicating  liquors  for  medicinal  purposes.  It  shall  be  unlawful 
to  sell  any  intoxicating  liquor,  including  beer,  ale,  or  wine,  to  any  officer  or 
member  of  the  military  forces  while  in  uniform,  except  as  herein  provided. 
Any  person,  corporation,  partnership,  or  association  violating  the  provi- 
sions of  this  section  or  the  regulations  made  thereunder  shall,  unless  other- 
wise punishable  under  the  Articles  of  War,  be  deemed  guilty  of  a  mis- 
demeanor and  be  punished  by  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  twelve  months,  or  both.    [40  Stat,  L.  82,] 

The  sale,  etc.,  of  beer,  wine  or  any  intoxicating  Uquors  in  any  post,  exchange,  can- 
teen, army  transport,  or  any  premises  used  for  military  purposes  by  the  United  States, 
was  prohibited  by  the  Act  of  Feb.  2,  1901,  ch.  192,  I  3S,  7  Fed.  Stat.  Ann.  975. 

The  provisions  of  this  and  the  foUow^ng  section  13  were  construed  by  the  Act  of 
Oct.  6,  1917,  ch.  92,  infra,  p.  1032. 

Annotations. —  See  the  notes  to  section  1  of  this  Act,  supra,  p.  1010. 

Sec.  13.  [Prohibiting  prostltntion  near  encampments.]  That  during 
the  present  emergency  it  shall  be  unlawful,  within  such  reasonable  distance 
of  any  military  camp,  station,  fort,  pdst,  cantonment,  training  or  mobiliza- 
tion place  as  the  Secretary  of  War  shall  determine  to  be  needful  to  the 
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efficiency  and  welfare  of  the  Army,  and  shall  designate  and  publish  in  gen- 
eral orders  or  bulletins,  to  engage  in  prostitution  or  to  aid  or  abet  prostitu- 
tion or  to  procure  or  solicit  for  purposes  of  prostitution,  or  to  keep  or  set 
up  a  house  of  ill  fame,  brothel,  or  bawdy  house,  or  to  receive  any  person 
for  purposes  of  lewdness,  assignation,  or  prostitution  into  any  vehicle,  con- 
veyance, place,  structure,  or  building,  or  to  permit  any  person  to  remain 
for  purposes  of  lewdness,  assignation,  or  prostitution  in  any  vehicle,  con- 
veyance, place,  structure,  or  building ;  and  any  person,  corporation,  partner- 
ship, or  association  violating  the  provisions  of  this  chapter  shall,  unless 
otherwise  punishable  under  the  Articles  of  War,  be  deemed  guilty  of  a  mis- 
demeanor and  be  punished  by  a  fine  of  not  more  than  $1,000,  or  by  imprison- 
ment for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment, 
and  any  person  subject  to  military  law  violating  this  chapter  shall  be 
punished  as  provided  by  the  Articles  of  War;  and  the  Secretary  of  War 
is  hereby  authorized,  empowered,  and  directed  to  do  everything  by  him 
deemed  necessary  to  suppress  and  prevent  violation  thereof.  [40  Siat. 
L.  83,  as  amended  by  40  Stat,  L.  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  July  9,  1918,  ch.  xiy. 
Before  the  amendment  it  read  as  follows: 

"That  the  Secretary  of  War  is  hereby  authorized,  empowered,  and  directed  during 
the  present  war  to  do  everything  by  him  deemed  necessary  to  supprss  and  prevent  the 
keeping  or  setting  up  of  houses  of  ill  fame,  brothels,  or  bawdy  houses  within  such 
distance  as  he  may  deem  needful  of  any  military  camp,  station,  fort,  post,  cantonment, 
training,  or  mobilization  place,  and  any  person,  corporation,  partnership,  or  association 
receiving  or  permitting  to  be  received  for  inmioral  purposes  any  persons  into  any  place, 
structure,  or  building  used  for  the  purpose  of  lewdness,  assignation,  or  prostitution 
within  such  distance  .of  said  places  as  may  be  designated,  or  shall  permit  any  such 
person  to  remain  for  immoral  purposes  in  any  such  place,  structure,  or  builoing  as 
aforesaid,  or  who  shall  violate  any  order,  rule,  or  regulation  issued  to  carry  out  the 
object  and  purpose  of  this  section  shall,  unless  otherwise  punishable  under  the  Articles 
of  War,  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  more  than 
$1,000,  or  imprisonment  for  not  pibre  than  twelve  months,  or  both." 

The  provisions  of  this  and  the  preceding  section  12  of  this  Act  were  construed  by  the 
Act  of  Oct.  6,  1917,  ch.  92,  infra,  p.  1032. 

Power  of  Secretary  of  War.— The  power  Casey,   (S.  D.  Ohio  1918)   247  Fed.  362; 

of  the  Secretary  of  War  to  define  zones  U.   S.  t\   Scott,    (D.   C.  R.  I.   1918)    248 

near  military  -  camps  within  which-  it  is  Fed.  3&1.    See  generally  the  notes  to  sec- 

a  criminal  offense  to  maintain  a  house  of  tion  1  of  this  Act,  «upra,  p.  1010. 
prostitution  has  been  sustained. .  U.  S.  f>. 

• 

Sec.  14.  [Repeal  of  conflicting  laws.]  That  all  laws  and  parts  of  laws 
in  conflict  vfith  the  provi3ions  of  this  Act.  are  hereby  suspended  during  the 
period  of  this  emergency.    [40  Stat,  L.  83.] 

■  %  .  ■  ' . 


An  Act  Haking  appropriatloiui  to  supply  urgent  deficiencies  in  appropria- 
tions for  the  Military  and  Naval  Establishments  on  account  of  war 
expenses  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  seventeen,  and  for  other  purposes. 

[Act  of  June  15, 1917,  ch.  29,  40  Stat.  L.  196.] 

[Seo.  1.]  [Motor  ambulances  —  purchase  —  advertisements.]  •  •  • 
That  the  Secretary  of  War  inay  in  his  discretion  select  types  and  makes  of 
motor  .ambulances  for  the  Army  and  authorize  their  purchase  without 
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regard  to  the  laws  prescribing  advertisement  for  proposals  for  sappUes 
and  material  for  the  Army;    •    •    •     [40  Stat.  L,  196.] 

Sec.  4.  [Enlisted  men  —  period  of  service.]  That  the  service  of  all  per- 
sons selected  by  draft  and  all  enlistments  under  the  provisions  of  the  Act 
entitled  **An  Act  to  authorize  the  President  to  increase  temporarily  the 
Military  Establishment  of  the  United  States,"  approved  May  eighteenth, 
nineteen  hundred  and  seventeen,  shall  be  for  the  period  of  the  war,  unless 
sooner  terminated  by  discharge  or  otherwise.  Whenever  said  war  shall 
cease  by  the  conclusion  of  peace  between  the  United  States  and  its  enemies 
in  the  present  war,  the  President  shall  so  declare  by  a  public  proclamation 
to  that  effect,  and  within  four  months  after  the  date  of  said  proclamation 
or  as  soon  thereafter  as  it  may  be  practicable  to  transport  the  forces  then 
serving  without  the  United  States  to  their  home  station,  the  provisions  of 
said  Act,  in  so  far  as  they  authorize  compulsory  service  by  selective  draft 
or  otherwise,  shall  cease  to  be  of  force  and  effect.    [40  Stat.  L.  217.] 


Joint  Besolution  Relating  to  the  service  of  certain  retired  offlceni  of 

the  Army. 

[Joint  Besolution  of  June  15, 1917,  ch.  31,  40  Stat.  L.  231.] 

[Retired  officers  —  Corps  of  Engineers  —  active  service  —  position.] 

That  when  retired  officers  of  the  Army,  any  portion  of  whose  active  service 
was  in  the  Corps  of  Engineers,  are  called  back  into  active  service  they 
shall  be  eligible  to  fill  any  position  required  by  law  to  be  filled  by  an  officer 
of  the  Corps  of  Engineers.    [40  Stat.  L.  231.] 


An  Act  To  authorise  the  President  to  increase  temporarily  fhe  Signal 
Corps  of  the  Army  and  to  purchase,  manufacture,  maintain,  repair, 
and  operate  airships,  and  to  make  appropriations  therefor,  and  for 
other  purposes. 

[Act  of  July  24,  1917,  ch.  40,  40  Stat.  L.  243.] 

[Sec.  1.]  [Signal  Corps  including  Aviation  Section  —  temporary 
increase.]  That  for  and  during  the  existing  emergency,  the  President  be, 
and  is  hereby,  authorized  to  increase  the  present  authorized  commissioned 
and  enlisted  strength  of  the  Signal  Corps  of  the  Army,  including  the  Avia- 
tion Section  thereof.     [40  Stat.  L.  243.] 

Sec.  2.  [Commissioned  penKnmel.]  That  to  provide  the  additional  com- 
missioned personnel  required  by  this  Act  the  President  is  authorized  to 
promote,  appoint,  detail,  or  attach  as  temporary  officers  in  the  Signal  Corps, 
including  the  Aviation  Section  thereof,  officers  of  the  Regular  Army, 
National  Army,  or  National  Guard,  or  the  Officers'  Reserve  Corps,  or  to 
appoint  temporarily  enlisted  men  of  the  Regular  Army,  enlisted  men^of  the 
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Enlisted  Reserve  Corps,  or  persons  from  civil  life :  Provided,  That  no  per- 
son shall  be  so  promoted,  appointed,  detailed,  or  detached  until  he  shall  have 
been  found  physically,  mentally,  and  morally  qualified  under  regulations 
prescribed  by  the  Secretary  of  War :  Provided  further,  That  oflScers  with 
rank  not  above  colonel  shall  be  appointed  and  commissioned  by  the  Presi- 
dent alone,  irrespective  of  the  rank  or  grade  held  by  them  on  the  date  of  the 
passage  of  this  Act,  and  that  officers  above  the  grade  of  colonel  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  irrespective  of  the  rank  or  grade  held  by  them  on  the  date  of  the 
passage  of  this  Act.    [40  Stat.  L,  2^3.] 

Sec.  3.  [Enlisted  men  —  chauffeurs.]  That  to  provide  the  additional 
enlisted  men  required  by  this  Act,  the  President  is  authorized  to  raise  and 
maintain,  by  voluntary  enlistment  or  by  draft,  such  number  of  enlisted  men 
as  he  may  deem  necessary  and  to  embody  them  into  organizations  herein- 
after provided  for  in  section  four:  Provided,  That  the  draft  herein  pro- 
vided for  shall  not  apply  to  any  person  under  the  age  of  twenty-one  years 
or  to  any  person  above  the  age  of  thirty-one  years :  Provided  further.  That 
the  grades  of  chauffeur,  first  class,  and  chauffeur  are  hereby  created  .in  the 
Signal  Corps.  The  pay  and  allowances  of  a  chauffeur,  first  class,  shall  be 
the  same  as  a  sergeant,  first  class,  in  the  Signal  Corps.  Pay  and  allowances 
of  a  chauffeur  shall  be  the  same  as  a  sergeant  in  the  Signal  Corps.  All 
chauffeurs  while  serving  as  such  shall  rank  with  corporals  of  the  Signal 
Corps  and  shall  be  subject  to  promotion  and  reduction  to  any  other  grade 
now  authorized  in  the  Signal  Corps.    [40  Stat.  L.  243.] 

Sec.  4.  [Organization  into  divisions,  etc.]  That  the  President  is  hereby 
authorized  to  appropriately  officer  and  organize  the  personnel  of  the  Signal 
Corps  into  such  number  of  divisions,  brigades,  regiments,  wings,  squadrons, 
battalions,  companies,  and  flights  as  may  be  necessary,  and  to  increase  or 
decrease  the  number  of  organizations  prescribed  for  the  divisions,  brigades, 
regiments,  wings,  squadrons,  battalions,  companies,  and  flights,  and  to  pre- 
scribe such  new  and  different  organizations  and  personnel  for  divisions, 
brigades,  regiments,  wings,  squadrons,  battalions,  companies,  and  flights  as 
the  efficiency  of  the  service  may  require. 

The  President  is  further  authorized  to  organize  such  headquarters  ahd 
headquarters  detachments  for  divisions,  brigades,  regiments,  wings,  squad- 
rons, battalions,  companies,  and  flights  as  may  be  necessary,  and  to  pre- 
scribe new  and  different  organizations  for  such  headquarters  and  head- 
quarters detachments  whenever  the  efficiency  of  the  service  may  require. 
[40  Stat  L.  244.] 

Sec.  5.  [General  officers  —  appointments  —  vacancies.]  That  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  is  authorized  to 
appoint  for  the  period  of  the  existing  emergency  such  general  officers  of 
appropriate  grades  as  may  be  necessary  for  staff  duty  and  for  duty  with 
such  brigades  and  divisions  of  the  troops  of  the  Signal  Corps,  including  the 
Aviation  Section  thereof,  as  may  be  organized  by  the  President. 

Vacancies  in  all  grades  of  the  Regular  Army,  National  Army,  or  National 
Quard  resulting  from  the  temporary  appointment  of  officers  thereof  to 
93  [Ut  Ed.] 
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higher  grades  shall  be  filled  or  vacated  as  provided  for  in  sections  eight  and 
nine  of  the  Act  authorizing  the  President  to  increase  temporarily  the  mili- 
tary establishment  of  the  United  States  and  approved  May  eighteen,  nino- 
tfeen  hundred  and  seventeen.     [40  Stat,  L.  244.] 

The  Act  of  May  18,  1917,  ch.  16,  §§  8,  9,  is  set  out  supra,  p.  1020. 

Sec.  6.  [OfQcers  of  aviation  section  —  rating  —  pay.]  That  officers 
detailed  in  or  attached  to  the  aviation  section  of  the  Signals  Corps  may, 
when  qualified  therefor,  be  rated  as  junior  military  aviators,  military 
aviators,  junior  military  aeronauts,  and  military  aeronauts,  but  no  person 
shall  be  so  rated  until  there  shall  have  been  issued  to  him  a  certificate  to 
the  effect  that  he  is  qualified  for  the  rating,  and  no  certificate  shall  be  issued 
to  any  person  until  an  examining  board,  which  shall  be  composed  of  two 
officers  of  experience  of  the  aviation  section  of  the  Signal  Corps  and  one 
medical  officer,  shall  have  examined  him  under  general  regulations  to  be 
prescribed  by  the  Secretary  of  War  and  published  to  the  Army  by  the  War 
Department,  and  shall  have  reported  him  to  be  qualified  for  the  rating. 
No  person  shall  receive  the  rating  of  military  aviator  or  military  aeronaut 
until  he  shall  have  served  creditably  for  three  years  as  an  aviation  officer 
with  the  rating  of  a  junior  military  aviator  or  the  rating  of  a  junior  mili- 
tary aeronaut,  except  that  in  time  of  war  any  officer  or  enlisted  man  who 
specially  distinguishes  himself  in  active  service  may,  upon  recommendation 
of  the  Chief  Signal  Officer  of  the  Army,  be  rated  as  a  junior  military 
aviator,  military  aviator,  junior  military  aeronaut,  or  military  aeronaut 
without  regard  to  examination  or  to  length  of  service:  Provided,  That 
junior  military  aeronauts  and  military  aeronauts  shall  be  entitled  to  the 
same  increase  in  rank  and  pay  as  are  now  authorized  by  law  for  junior  mili- 
tary aviators  and  military  aviators  respectively:  Provided  further,  That 
any  officer  attached  to  the  aviation  section  of  the  Signal  Corps  for  any  mili- 
tary duty  requiring  him  to  make  regular  and  frequent  flights  shall  receive 
an  increase  of  twenty-five  per  centum  of  the  pay  of  his  grade  and  length  of 
service  under  his  commission.    [40  StcU.  L.  244,] 

Sbc.  7.  [Enlisted  men  of  aviation  section  —  rating  —  pay.]  That  the 
Secretary  of  War  is  authorized  from  time  to  time  to  cause  such  number  of 
the  enlisted  men  of  the  aviation  section  of  the  Signal  Corps  above  the  grade 
of  corporal  as  he  may  deem  necessary  to  be  rated  as  aviation  mechanicians  or 
as  balloon  mechanicians  in  the  manner  now  prescribed  by  law :  Provided, 
That  balloon  mechanicians  shall  receive  the  same  increase  of  pay  as  now  pre- 
scribed by  law  for  aviation  mechanicians.    [40  Stat.  L.  245,] 

Sec.  8.  [Pay,  allowances  and  pensions  generally  —  no  decrease  of 
authorized  strength  of  army.]  That  all  officers  and  enlisted  men  of  the 
temporary  forces  of  the  Signal  Corps,  including  the  aviation  section  thereof 
provided  for  herein,  shall  be  in  all  respects  on  the  same  footing  as  to  pay, 
allowances,  and  pensions  as  permanent  officers  and  enlisted  men  of  the  corre- 
sponding grades  and  length  of  service  in  the  Regular  Army. 

Provided,  That  nothing  in  this  Act  shall  operate  to  decrease  the  present 
authorized  strength  of  the  Regular  Army  or  National  Army  heretofore 
authorized  by  law.    [40  Stat.  L.  245.] 
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Sec.  9.  [Purchases  and  expenses  —  authority  of  President.]  That  dur- 
ing the  existing  emergency  authority  is  hereby  given  to  the  President, 
through  the  War  Department,  for  the  purchase,  manufacture,  maintenance, 
repair,  and  operation  of  airships  and  other  aerial  machines,  including 
instruments  and  appliances  of  every  sort  and  description  necessary  for  the 
operation,  construction,  or  equipment  of  all  types  of  aircraft,  including 
guns,  armament,  ammunition,  and  all  necessary  spare  parts,  and  equipment 
connected  therewith;  and  all  necessary  buildings  for  equipment  and  per- 
sonnel in  the  Aviation  Section  and  for  the  purchase,  maintenance,  repair, 
and  operation,  through  the  Chief  Signal  Officer  of  the  Army,  of  all  motor- 
propelled  passenger  and  equipment  carrying  vehicles  which  may  be  neces- 
sary for  the  Aviation  Section  of  the  Signal  Corps. 

And  during  the  existing  emergency  authority  is  hereby  further  given  for 
the  establishment,  equipment,  maintenance,  and  operation  of  aviation  sta- 
tions, including  (a)  the  acquisition  of  land,  or  any  interest  in  land,  with  any 
buildings  and  improvements  thereon,  by  purchase,  lease,  donation,  con- 
demnation, or  otherwise:  Provided^  That  by  order  of  the  President  any 
Unappropriated  or  reserved  public  lands  may  be  reserved  from  entry,  desig- 
nated, and  u^ed  for  such  aviation  stations;  (b)  the  improvement  of  such 
land  by  clearing,  grading,  draining,  seeding,  and  otherwise  making  the 
same  suitable  for  the  purpose  intended;  (c)  the  construction,  maintenance, 
and  repair  of  permanent  or  temporary  barracks,  quarters,  hospitals,  mess 
houses,  administration,  instructional  and  recreational  buildings,  hangars, 
magazines,  storehouses,  sheds,  shops,  garages,  boathouses,  docks,  radio  sta- 
tions, laboratories,  observation  stations,  and  all  other  buildings,  and 
structures  necessary  or  advisable;  (d)  procuring  and  introducing  water, 
electric  light  and  power,  telephones,  telegraph,  and  sewerage  to  aviation 
stations  and  buildings  and  structures  thereon  by  the  extension  of  existing 
systems  or  the  creation  of  new  systems  and  their  maintenance,  operation 
and  repair,  installation  of  plumbing,  electric  fixtures  and  telephones,  fire 
apparatus  and  fire  alarm  systems  and  the  maintenance,  operation  and 
repair  of  all  such  systems,  fixtures  and  apparatus;  (e)  construction  and 
repair  of  roads,  walks,  sea  walls,  breakwaters,  bridges,  and  wharves,  dredg- 
ing, filling  and  otherwise  improving  land  and  water  sites;  (f)  purchase  of 
stoves  and  other  cooking  and  heating  apparatus,  kitchen  and  tableware, 
and  furniture  and  equipment  for  kitchens,  mess  halls,  offices,  quarters, 
barracks,  hospitals,  and  other  buildings,  screens,  lockers,  refrigerators,  and 
all  other  necessary  equipment;  (g)  purchase  of  gasoline,  oil,  fuel,  and  all 
supplies  of  every  kind  and  character  necessary  or  advisable  for  mainte- 
nance and  operation  of  aviation  stations,  including  electric  light  and  power, 
telephones,  water  supply  and  sewerage  service;  (h)  purchase  and  manu- 
facture and  installation  of  all  kinds  of  machinery,  tools,  material,  supplies, 
and  equipment  for  construction,  maintenance,  and  repair  of  aircraft,  build- 
ings, and  improvements  at  aviation  stations,  or  property  or  appliances  used 
in  connection  with  aviation. 

And  also  for  the  purchase  or  manufacture  and  issue  of  special  clothing, 
wearing  apparel,  and  similar  equipment  for  aviation  purposes. 

And  also  for  the  actual  and  necessary  expenses  of  officers,  enlisted  men, 
and  civilian  employees  of  the  Army  and  authorized  agents  sent  on  special 
duty  at  home  and  abroad  for  aviation  purposes,  including  observation  and 
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investigation  of  foreign  military  operations  and  organization,  manufae- 
ture  of  aircraft,  and  engines,  also  special  courses  in  foreign  aviation  schools 
and  manufacturing  establishments,  to  be  paid  upon  certificates  of  the  Secre- 
tary of  War  certifying  that  the  expenditures  were  necessary  for  military 
purposes. 

And  also  for  vocational  training,  including  employment  of  necessary 
civilian  instructors  in  important  trades  related  to  aviation,  purchase  of 
tools,  equipment,  materials,  and  machines  required  for  such  training,  pur- 
chase of  textbooks,  books  of  reference,  scientific  and  professional  papers, 
periodicals  and  magazines,  and  instruments  and  material  for  theoretical 
and  practical  instruction  at  aviation  schools  and  stations,  and  all  other 
means  to  carry  out  the  provisions  of  section  twenty-seven  of  the  Act 
approved  June  third,  nineteen  hundred  and  sixteen,  authorizing,  in  addi- 
tion to  the  military  training  of  soldiers  while  in  active  service,  means  for 
securing  educational  and  vocational  training  of  a  character  to  increase 
their  military  efficiency  and  enable  them  to  return  to  civil  life  better  equip- 
ped for  industrial,'  commercial,  and  general  business  occupations. 

And  also  to  pay  and  otherwise  provide  for  such  officers  of  the  OflScers' 
Reserve  Corps  of  the  Aviation  Section  of  the  Signal  Corps  and  such  enlisted 
men  of  the  Enlisted  Reserve  Corps  of  the  Aviation  Section  of  the  Signal 
Corps  as  may  be  called  into  active  service  and*  such  enlisted  men  as  may 
be  enlisted  in  the  Aviation  Section  of  the  Signal  Corps  under  the  provisions 
of  section  two  of  the  Act  to  increase  temporarily  the  military  establishment 
of  the  United  States,  approved  May  eighteenth,  nineteen  hundred  and 
seventeen,  or  any  subsequent  Act  temporarily  increasing  the  commissioned 
or  enlisted  personnel  of  the  Aviation  Section  of  the  Signal  Corps  and  such 
civilian  employees  as  may  be  necessary,  for  the  payment  of  their  traveling 
and  other  necessary  expenses  when  not  traveling  with  troops:  Provided, 
That  hereafter  all  reserve  officers  and  enlisted  men  of  the  Aviation  Section 
of  the  Signal  Corps  shall  be  paid  by  Quartermaster  Corps  disbursing  offi- 
cers from  funds  transferred  to  their  credit  from  Signal  Corps  appi-o- 
priations. 

And  also  for  the  payment  of  all  expenses  in  connection  with  the  develop- 
ment of  suitable  types  of  aviation  engines,  airplanes,  and  other  aircraft 
appurtenances,  including  the  cost  of  sample  engines,  airplanes,  and  appurte- 
nances, cost  of  any  patents  and  other  rights  therein,  ^nd  costs  of  investiga- 
tion, experimentation,  and  research  in  respect  thereto. 

And  also  for  the  payment  of  all  expenses  in  connection  with  the  creation, 
expansion,  acquisition,  and  development  of  plants,  factories,  and  establish- 
ments for  the  manufacture  of  airplanes,  aircraft,  engines,  and  appurte- 
nances, including  provision  for  the  purchase  or  lease  of  land  with  the  build- 
ings thereon,  construction  of  permanent  or  temporary  buildings  for  all 
purposes,  purchase-  of  machinery,  tools,  and  employment  of  operatives, 
together  with  all  administrative  expenses  necessary,  the  purchase  and  <5up- 
ply  of  raw  and  semifinished  materials  and  of  fuel  and  all  other  things  neces- 
sary for  creating  and  extending  the  production  of  airplanes,  aircraft, 
engines,  and  all  appurtenances. 

And  also  for  creating,  maintaining,  and  operating  at  technical  schools 
and  colleges  courses  of  instruction  for  aviation  students,  including  cost  ol 
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instruction,  equipment,  and  supplies  necessary  for  instruction  and  sub- 
sistence of  students  while  receiving  such  instruction. 

Provided,  That,  subject  to  the  approval  of  the  Secretary  of  War,  motor- 
propelled  vehicles,  airplanes,  engines,  parts  thereof,  and  appurtenances 
may  be  exchanged  in  part  payment  for  new  equipment  of  the  same  or 
similar  character  to  be  used  for  the  same  purpose  as  those  proposed  to  be 
exchanged. 

Provided  further,  That  during  the  present  emergency,  officers  and 
enlisted  men  in  foreign  armies  attached  to  the  Aviation  Section  of  the 
Signal  Corps  as  instructors  or  inspectors  when  traveling  in  the  United 
States  on  official  business  pertaining  to  the  Aviation  Section  of  the  Signal 
Corps  shall  be  authorized,  from  funds  appropriated  by  this  Act,  the  same 
mileage  and  transportation  allowances  as  are  authorized  for  officers  or 
enlisted  men  of  the  Regular  Army.  [40  Stat,  L,  245.] 

For  Act  of  June  3,  1916,  f  27,  see  anpra,  p.  047. 
For  Act  of  May  18,  1017,  fi  2,  see  supra,  p.  1016. 

Sec.  10.  [Appropriation  for  carrying  Act  into  effect.]  That  for  the 
purpose  of  carrying  this  Act  into  effect  the  sum  of  $640,000,000  is  hereby 
appropriated  out  of  any  funds  in  the  Treasury  not  otherwise  appropriated, 
to  be  available  until  Jun^  thirtieth,  nineteen  hundred  and  eighteen.  [40 
Stat.  L.  247.] 


An  Act  Making  further  provision  for  the  allotment  of  pay  of  officers, 
enlisted  men,  and  dvilian  employees  of  the  Army,  and  for  other 
purposes. 

[Act  of  Oct.  6,  1917,  ch.  81,  40  Stat.  L.  384.] 

[Allotments  of  pay.]  That  section  sixteen  of  the  Act  of  Congress 
approved  March  second,  eighteen  hundred  and  ninety-nine,  entitled  **An 
Act  for  increasing  the  efficiency  of  the  Army  of  the  United  States,  and  for 
other  purposes,''  as  amended  by  the  Act  of  March  second,  nineteen  hun- 
dred and  one,  be,  and  the  same  is  hereby,  amended  as  follows : 

**  The  Secretary  of  War  is  hereby  authorized  to  permit,  under  such 
regulation  as  he  may  prescribe,  any  officer  or  enlisted  man  on  the  active 
list  of  the  Army,  any  retired  officer  or  enlisted  man  of  the  Army  on  active 
duty,  and  any  permanent  civilian  employee  under  the  jurisdiction  of  the 
War  Department  on  duty  outside  of  the  continental  limits  of  the  United 
States,  to  make  allotments  of  his  pay  for  the  support  of  his  wife,  children, 
or  dependent  relatives,  or  for  such  other  purposes  as  the  Secretary  of  War 
may  deem  proper.  All  allotments  of  pay  of  officers,  enlisted  men,  and 
civilian  employees  that  have  been  or  shall  be  paid  to  designated  allottees 
previous  to  the  receipt  by  disbursing  officer  of  notice  of  discontinuance  of 
the  same  from  the  officer  required  by  regulations  to  furnish  such  notice 
shall  pass  to  the  credit  of  the  disbursing  officer  who  has  made  or  shall  make 
such  payments;  and,  if  erroneous  payment  is  made  because  of  the  failure 
of  an  officer  to  report,  in  the  manner  prescribed  by  the  Secretary  of  War, 
the  death  of  the  grantor,  or  any  fact  which  renders  the  allotment  not  pay- 
able, then  the  amount  of  such  erroneous  payment  shall  be  collected  by  the 
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Quartermaster  General  from  the  oflScer  who  fails  to  make  such  report,  if 
such  collection  is  practicable.    Nothing  herein  shall  be  construed  to  invali-  , 
date  allotments  now  in  force.     [40  Stat.  L.  384.]  • 

For  Act  of  March  2,  1891,  Bootion  16,  as  amended  by  Act  of  March  2,  1901,  see 
7  Fed.  Stat.  Ann.  1059. 


An  Act  Authoriziiig  appomtment  of  chaplains  at  large  for  the  United 

States  Army. 

[Act  of  Oct.  6, 1917,  ch.  94,  40  Stat.  L.  394.] 

[Chaplains  —  appointment  at  large.]  That  the  President  may  appoint 
for  service  during  the  present  emergency  not  exceeding  twenty  chaplains 
at  large  for  the  United  States  Army  representing  religious  sects  not  recog- 
nized in  the  apportionment  of  chaplains  now  recognized  by  law :  Provided, 
That  no  person  shall  be  eligible  to  such  appointment  unless  he  be  at  the 
time  of  his  appointment  a  citizen  of  the  United  States.     [40  Stat.  L.  394.] 


An  Act  To  provide  for  the  promotion  of  first  lieutenants  in  the  Kegnlar 
Army  and  National  Guard  to  the  grade  of  captain,  and  respecting  the 
Dental  Corps  of  the  Army  and  medical  and  dental  students,  and  for 
other  purposes. 

[Act  of  Oct.  6, 1917,  ch.  101,  40  Stat.  L.  397.] 

[Medical  Corps  —  promotions  —  Dental  Corps  —  officers  —  medical 
students.]  That  during  the  existing  emergency  first  lieutenants  in  the 
Medical  Corps  of  the  Regular  Army  and  of  the  National  Guard  shall  be 
eligible  to  promotion  as  captain  upon  such  examination  as  may  be  pre- 
scribed by  the  Secretary  of  War. 

Hereafter  the  Dental  Corps  of  the  Army  shall  consist  of  commissioned 
officers  of  the  same  grade  and  proportionally  distributed  among  such  grades 
as  are  now  or  may  be  hereafter  provided  by  law  for  the  Medical  Cori)S, 
who  shall  have  the  rank,  pay,  promotion  and  allowances  of  officers  of  cor- 
•  responding  grades  in  the  Medical  Corps,  including  the  right  to  retirement 
as  in  the  case  of  other  officers,  and  there  shall  be  one  dental  officer  for  every 
thousand  of  the  total  strength  of  the  Regular  Army  authorized  from  time 
to  time  by  law:  Provided  further.  That  dental  examining  and  review 
boards  shall  consist  of  one  officer  of  the  Medical  Corps  and  two  officers  of 
the  Dental  Corps:  Provided  further,  That  immediately  following  the 
approval  of  this  Act  all  dental  surgeons  then  in  active  service  shall  be 
recommissioned  in  the  Dental  Corps  in  the  grades  herein  authorized  in  the 
order  of  their  seniority  and  without  loss  of  pay  or  allowances  or  of  relative 
rank  in  the  Army :  And  provided  further.  That  no  dental  surgeon  shall  be 
recommissioned  who  has  not  been  confirmed  by  the  Senate. 

All  regulations  concerning  the  enlistment  of  medical  students  in  the 
Enlisted  Reserve  Corps  and  their  continuance  in  their  college  course  while 
subject  to  call  to  active  service,  shall  apply  similarly  to  dental  students. 
[40  Stat.  L.  397.] 
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An  Act  To  authorise  the  President  to  organise  provisionally  as  Field 
Artillery  or  Infantry  and  to  nse  as  Field  Artillery  or  Infantry  during 
the  existing  emergency  such  regiments  of  Cavalry  as  he  may 
designate. 

[Act  of  Oct.  6, 1917 y  ch.  104,  40  Stat.  L.  398.] 

[Cavalry  —  provisional  organization  as  field  artillery  or  infantry.] 

That  during  the  present  emergency  the  President  be,  and  he  is  hereby, 
authorized  to  organize  provisionally  as  Field  Artillery  or  Infantry  and  to 
use  as  Field  Artillery  or  Infantry  during  the  existing  emergency  such 
regiments  of  Cavalry  as  he  may  designate:  Provided,  That  immediately 
after  the  termination  of  the  existing  emergency  such  regiments  shall  be 
reorganized  as  Cavalry  regiments  in  accordance  with  the  prescribed  organi- 
zation of  such  regiments.    [40  Stat.  L.  398.] 


An  Act  To  authorise  the  issuance  of  Reserve  Corps  and  National  Army 
commissions  in  the  lower  grades  of  staff  corps  and  to  remove  the 
fixed  age  limits  requiring  the  discharge  of  Reserve  Corps  ofQcers. 

[Act  of  Oct.  6, 1917,  ch.  91,  40  Stat.  L.  393.] 

[Officers '  Reserve  Corps  —  National  Army — officers  —  appointment  •— 
discharge.]  That  during  the  existing  emergency  the  President  is  author- 
ized, in  addition  to  the  grades  now  authorized,  to  appoint  in  the  Officers' 
Reserve  Corps  and  the  National  Army  in  the  grades  of  second  and  first 
lieutenant  in  the  Quartermaster  Corps;  second  lieutenant  in  the  Ordnance 
Corps  and  Signal  Corps;  second  lieutenant,  first  lieutenant,  and  captain 
in  The  Adjutant  Qenerars  Department,  such  citizens  as  shall  be  found 
physically,  mentally,  and  morally  qualified  for  appointment. 

During  the  existing  emergency  no  member  of  the  Officers'  Reserve  Corps 
shall  be  discharged  by  reason  of  reaching  the  age  limits  provided  in  section 
thirty-seven  of  the  national  defense  Act  approved  June  third,  nineteen 
hundred  and  sixteen.     [40  Stat.  L.  393.] 

For  Act  of  June  3,  1016,  f  37,  see  aupra,  p.  952. 


[Sec.  1.]    •    •    •    [Temporary  employees  —  compensation.]    For  the 

temporary  employment  of  such  additional  force  of  clerks  and  other 
employees  as  in  the  judgment  of  the  Secretary  of  War  may  be  proper  and 
necessary  to  the  prompt,  efficient,  and  accurate  dispatch  of  official  business 
in  the  War  Department  and  its  bureaus,  to  bo  allotted  by  the  Secretary  of 
War  to  such  bureaus  and  offices  as  the  exigencies  of  the  existing  situation 
may  demand,  $4,261,232:  Provided,  That  the  Secretary  of  War  shall  sub- 
mit to  Congress  oh  the  first  day  of  its  next  regular  session  a  statement 
showing  by  bureaus  or  offices  the  nun^ber  and  designation  of  the  persons 
employed  hereunder  and  the  annual  rate  of  compensation  paid  to  each: 
Provided  further.  That  no  more  than  thirty  persons  shall  be  employed  here- 
under at  a  rate  of  compensation  in  excess  of  $1,800  per  annum  each  and  not 
exceeding  $2,400  per  annum  each.     [40  Stat  L.  351.]  ,  ,  .  .  ., 

This  and  the  foHowing  five  paragraphs  are  from  the  Deficiencies  Appropriations  Act 
of  Oca.  6,  10-17,  ch.  79. 
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*  *  *  [Clerks,  messengers  and  laborers  —  assignment  to  duty.]  Pro- 
vided, That  no  clerk,  messenger,  or  laborer  at  headquarters  of  tactical 
divisions,  military  departments,  brigades,  service  schools,  and  ofiSce  of  the 
Chief  of  StaflE  shall  be  assigned  to  duty  in  any  bureau  in  the  War 
Department.     [40  Stat.  L.  356.] 

*  •  •  [Of9cers  and  enlisted  men  of  foreign  armies  attached  to  United 
States  Army  —  expenses,  how  met.]  The  Secretary  of  War  is  hereby 
authorized,  under  such  regulations  and  in  such  manner  as  he  may  prescribe, 
to  employ  such  portion  of  the  appropriations  made  for  transportation  of 
the  Army  and  its  supplies  as  in  his  judgment  may  be  necessary  to  defray 
the  expenses  of  travel  incurred  by  officers  and  enlisted  men  of  foreign 
armies  attached  to  the  Army  of  the  United  States  during  the  present 
emergency,  and  that  those  officers  and  enlisted  men,  who  may  have  been 
performing  duties  in  this  connection,  be  reimbursed  from  this  appropria- 
tion for  the  expenditures  they  have  already  been  obliged  to  make.  [40  Stat, 
L.  361.] 

*  *  *  [Quartermaster  Corps  —  civilian  employees  —  pay.]  That  the 
number  of  and  total  sum  paid  for  civilian  employees  in  the  Quartermaster 
Corps  shall  be  limited  to  the  actual  requirements  of  the  service,  and  that 
no  employee  therein  shall  receive  a  salary  of  more  than  $150  per  month, 
except  upon  the  approval  of  the  Secretary  of  War.    [40  Stat.  L.  363.] 

*  *  *  [Ordnance  and  ordnance  supplies  and  materials.]  The  Secre- 
tary of  War  is  authorized,  during  the  present  emergency  and  in  addition 
to  the  appropriations  and  obligations  specifically  authorized  by  law,  to 
incur  obligations  for  ordnance  and  ordnance  supplies  and  materials: 
Provided,  That  the  aggregate  amount  of  such  obligations  outstanding  at 
any  one  time  shall  not  exceed  the  sum  of  $100,000,000.     [40  Stat.  L.  366.] 


*    *    *    [Ordnance  Department  —  moneys  intniBted  to  officers  —  who 

responsible.]  During  the  present  emergency,  under  such  regulations  as 
may  be  prescribed  by  the  Secretary  of  War,  officers  of  the  Ordnance  Depart- 
ment accountable  for  public  moneys  may  intrust  moneys  to  other  officers 
for  the  purpose  of  having  them  make  disbursements  as  their  agents,  and 
the  officers  to  whom  the  money  is  intrusted,  as  well  as  the  officers  who 
intrust  it  to  them,  shall  be  held  pecuniarily  %'esponsible  therefor  to  the 
United  States.    [40  Stat.  L.  367.] 


An  Act  To  promote  the  efficiency  of  the  United  States  Navy. 

[Act  of  Oct.  6,  1917,  ch.  92,  40  Stat.  L.  393.] 

[Construction  of  Selective  Draft  Act.]  That  in  construing  the  pro- 
visions of  sections  twelve  and  thirteen  of  the  selective-draft  Act  approved 
May  eighteenth,  nineteen  hundred  and  seventeen,  the  word  **Army  *'  shall 
extend  to  and  include  ' '  Navy  ' ' ;  the  word  *  *  military  ' '  shall  include 
'*  naval  ";  *' Article  of  War  ''  shall  include  "Articles  for  the  Government 
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of  the  Navy  ":  the  words'*  camps,  station,  cantonment,  camp,  fort,  post, 
officers'  or  enlisted  men's  club,"  in  section  twelve,  and  **  camp,  station,  fort, 
post,  cantonment,  training,  or  mobilization  place,"  in  section  thirteen,  shall 
include  such  places  under  naval  jurisdiction  as  the  President  may  prescribe, 
and  the  powers  therein  conferred  upon  the  Secretary  of  War  with  regard 
to  the  military  service  are  hereby  conferred  upon  the  Secretary  of  the 
Navy  with  regard  to  the  naval  service.     [40  Stat.  L.  393J\ 

For  Act  of  May  18,  1917,  §§  12,  13,  see  supra,  p.  1022. 


Seo.  3.  [Oenerab  —  appointment  —  pifty  of  general  and  lieutenant  gen- 
eral —  rank  of  brigadier  general  —  rank^  pay,  etc.,  of  chief  of  staff  corps, 
department  or  bureau.]  That  section  eight  of  the  Act  entitled  ' '  An  Act  to 
authorize  the  President  to  increase  temporarily  the  Military  Establishment 
of  the  United  States,"  approved  May  eighteenth,  nineteen  hundred  and 
seventeen,  shall  be  held  and  construed  to  authorize  the  President,  in  accord- 
ance with  the  provisions  of  said  Act  and  for  the  period  of  the  existing 
emergency  only,  to  appoint  as  generals  the  Chief  of  Staff  and  the  com- 
mander of  the  United  States  forces  in  France  and  as  lieutenant  general 
each  commander  of  an  army  or  army  corps  organized  as  authorized  by 
existing  law :  Provided^  That  the  pay  of  the  grades  of  general  and  lieuten- 
ant general  shall  be  $10,000  and  $9,000  a  year,  respectively,  with  allow- 
ances appropriate  to  said  grades  as  determined  by  the  Secretary  of  War : 
And  provided,  That  brigadier  generals  of  the  Army  shall  hereafter  rank 
relatively  with  rear  admirals  of  the  lower  half  of  the  grade.  And,  hereafter, 
the  chief  of  any  existing  staff  corps,  department,  or  bureau,  except  as  is 
otherwise  provided  for  the  Chief  of  Staff,  shall  have  the  rank,  pay,  and 
allowances  of  major  general.     [40  Stat,  L,  410.] 

This  section  is  from  the  Act  of  Oct.  6,  1917,  ch.  105,  40  Stat.  L.  410,  entitleed  "An 
Act  to  amend  an  Act  entitled  'An  Act  to  authorize  the  establishment  of  a  Bureau  of 
War  Kisk  Insurance  in  the  Treasury  Department/  approved  September  second,  nine- 
teen hundred  and  fourteen,  and  for  other  purposes.'' 

For  the  Act  of  May  18,  1017,  §  8,  mentioned  in  the  text,  see  p.  1020. 


An  Act  To  authorize  the  Secretary  of  War  to  grant  furloughs  without 
pay  and  allowances  to  enlisted  men  of  the  Army  of  the  United  States. 

[Act  of  March  16 y  1918,  ch.  — ,  40  Stat.  L.  —.] 

[Furloughs  —  enlisted  men.]  That,  whenever  during  the  continuance 
of  the  present  war  in  the  opinion  of  the  Secretary  of  War  the  interests 
of  the  service  or  the  national  security  and  defense  render  it  necessary  or 
desirable,  the  Secretary  of  War  be,  and  he  hereby  is,  authorized  to  grant 
furloughs  to  enlisted  men  of  the  Army  of  the  United  States  with  or  with- 
out pay  and  allowances  or  with  partial  pay  and  allowances,  and,  for  such 
periods  as  he  may  designate,  to  permit  said  enlisted  men  to  engage  in  civil 
occupations  and  pursuits :  Provided,  That  such  furloughs  shall  be  granted 
only  upon  the  voluntary  application  of  such  enlisted  men  under  regulations 
to  be  prescribed  by  the  Secretary  of  War.     [40  Stat.  L.  — .] 
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[Sec.  1.]    •    •    •    [Ordnance  office  —  disbursing  office.]    The  Chi  of 

of  Ordnance  is  authorized  to  appoint  one  of  the  Army  officers  serving  in  his 
office  as  disbursing  officer  to  pay  the  civilian  employees  in  the  Ordnance 
Office  authorized  in  this  Act,  the  urgent  deficiency  appropriation  Act 
approved  October  sixth,  nineteen  hundred  and  seventeen,  and  the  legis- 
lative, executive,  and  judicial  appropriation  Act  for  the  fiscal  year  nine- 
teen hundred  and  eighteen.    [40  Stat.  L,  — .] 

This  and  the  two  paragraphs  whie^  follow  are  from  the  Deficiencies  Appropriation 
Act  of  March  28,  1918. 

*  *  *  [Quartermaster  Corps  —  dvilian  employees  —  number  — 
Aidary.]  That  the  number  of  and  total  sum  paid  for  civilian  employees  in 
the  Quartermaster  Corps  shall  be  limited  to  the  actual  requirements  of  the 
service,  and  that  no  employee  therein  shall  receive  a  salary  of  more  than 
$150  per  month,  except  upon  the  approval  of  the  Secretary  of  War.  [40 
Stat.L.—.] 

*  *  *  [Claims  of  officers  and  enlisted  men  for  loss  of  private  prop- 
erty destroyed  in  the  military  service.]  Property  belonging:  to  officers, 
enlisted  men,  and  members  of  the  Nurse  Corps  (female)  of  the  Army, 
which  they  are  required  by  law  or  regulations  to  own  and  use  in  field  service 
in  the  performance  of  their  duties,  which  since  the  fifth  day  of  April,  nine- 
teen hundred  and  seventeen,  has  been,  or  shall  hereafter  be,  lost,  dama^d, 
or  destroyed  in  the  military  service,  shall  be  replaced,  or  the  damage  thereto, 
or  its  value,  recouped  to  the  owner  as  hereinafter  provided,  when  such  loss, 
damage,  or  destruction  has  occurred  or  shall  hereafter  occur  without  fault 
or  negligence  on  the  part  of  the  owner  in  any  of  the  following  circum- 
stances : 

First.  When  such  private  property  so  lost  or  destroyed  was  shipped  on 
board  an  unseaworthy  vessel  by  order  of  an  oflScer  authorized  to  give  such 
order  or  direct  such  shipment,  or  destroyed  by  the  enemy  or  by  shipwreck. 

Second.  When  it  appears  that  such  private  property  was  so  lost  or 
destroyed  in  consequence  of  its  owner  having  given  his  attention  to  the  sav- 
ing of  property  belonging  to  the  United  States  which  was  in  danger  at  the 
same  time  and  in  similar  circumrtances. 

Third.  When  such  private  property  is  destroyed  or  captured  by  the 
enemy,  or  is  destroyed  to  prevent  its  falling  into  the  hands  of  the  enemy,  or 
is  abandoned  by  reason  of  military  emergency  requiring  its  abandonment. 

The  Secretary  of  War  is  authorized  and  directed  to  examine  into,  ascer- 
tain, and  determine  the  value  of  such  property  lost,  destroyed,  captured,  or 
abandoned  as  specified  in  the  foregoing  paragraphs,  or  the  amount  of  the 
damage  thereto,  as  the  case  may  be ;  and  the  amount  of  such  value  or  damage 
so  ascertained  and  determined  shall  be  paid  from  appropriations  made 
therefor,  or  such  property  lost,  destroyed,  captured,  or  abandoned,  or  so 
damaged  as  to  be  unfit  for  service,  may  be  replaced  in  kind  from  Govern- 
ment property  on  hand  by  the  supply  officer  or  quartermaster  of  the 
organization  to  which  the  person  entitled  thereto  belongs  or  with  which 
he  is  serving  upon  the  order  of  the  commanding  officer  thereof. 

Tender  of  replacement  or  the  determination  made  by  the  Secretary  of 
War  upon  a  claim  presented  as  provided  for  in  the  foregoing  paragraphs 


WAR   DEPARTMENT   AND    MILITARY    ESTABLISHMENT    1035 

shall  constitute  a  final  determination  qf  any  claim  cognizable  under  this 
Act,  and  such  claim  shall  not  thereafter  be  reopened  or  considered  by  any 
accounting  ofBcer  or  court  of  the  United  St'^tes. 

No  claim  arising  under  this  Act  shall  be  ^"^nsidered  unless  made  within 
one  year  from  the  time  that  it  accrued,  or  presented  within  six  months  after 
peace  is  established. 

For  the  payment  of  any  awards  hereunder  there  is  appropriated  the  sum, 
of  $200,000.    [40  Stat  L.  —.\ 


An  Act  To  provide  for  restoration  to  their  former  grades  of  enlisted  men 
discharged  to  accept  commissions,  and  for  other  pnrposes. 

[Act  of  March  30, 1918,  ch,  — ,  40  Stat  L.  — .] 

Enlisted  men  accepting  commissions  —  restoration  to  former  grades  on 
discharge  —  continuous  service  pay.]  That  any  enlisted  man  of  the  Army; 
of  the  United  States  who  has  heretofore  been  or  shall  hereafter  be,  dls- . 
charged  to  accept  a  commission  in  any  component  part  of  the  Army  of  the 
United  States,  and  who  shall  tender  himself  for  enlistment  within  three 
months  after  the  termination  of  his  commissioned  service,  shall,  subject  to 
such  examination  for  enlistment  as  is  provided  by  law  or  reflation  be 
aceepted  and  be  restored  to  the  grade  held  by  him  before  being  discharged 
to  accept  such  commission;  and  in  computing  service  for  retirement  and 
continuous-service  pay  he  shall  be  credited  with  all  time  served  with  the 
forces  of  the  United  States,  and  his  service  shall  be  deemed  continuous,  not- 
withstanding the  interruption  thereof  by  the  changes  of  status  provided 
for  Jierein.     [40  Stat.  L.  — .] 


An  Act  To  authorize  the  appointment  of  officers  of  the  Philippine  Scouts 
as  officers  in  the  militia  or  other  locally  created  armed  forces  of  the 
Philippine  Islands  drafted  into  the  service  of  the  Uxdted  States,  and 
for  other  purposes. 

[Act  of  March  30, 1918,  ch.  — ,  40  Stat  L.  — .] 

[Sec.  1.]  [Philippine  Scouts  —  officers  —  commission  in  drafted  forces.] 

That  officers  of  the  Philippine  Scouts  be,  and  they  hereby  are,  made  eligible 
to  appointment  as  officers  in  the  militia  or  other  locally  created  armed 
forces  in  the  Philippine  Islands,  which  have  been  or  shall  hereafter  be 
drafted  into  the  service  of  the  United  States;  and  any  such  officer  of  the 
Philippine  Scouts  so  appointed  as  an  officer  in  said  drafted  forces  shall  not 
thereby  vacate  his  commission  in  the  Philippine  Scouts,  and  in  case  his 
commission  in  said  Philippine  Scouts  shall  terminate  while  holding  a  com- 
riiission  in  said  drafted  forces  as  aforesaid,  he  shall  thereupon  be  eligible' 
to  reappointment  as  an  officer  of  said  Philippine  Scouts  notwithstanding 
his  retention  of  a  comihissioh  in  said  drafted  forces.    [40  Stat  L.  — .\ 

Sec.  2.  [Period  of  service  —  computation.]    That  in  computing  period 
of  service  for  any  purpose  officers  of  the  Philippine  Scouts  shall  be  credited 
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with  all  time  served  as  commissioned  officers  in  the  drafted  forces  men- 
tioned in  section  one  of  this  Act.     [40  Stat,  L.  — .] 


An  Act  To  amend  an  Act  entitled  "An  Act  providing  for  an  Assistant 
Secretary  of  War/'  approved  March  fifth,  eighteen  hundred  and 
ninety,  and  for  other  purposes. 

\Act  of  April  6y  1918,  ch.  — ,  40  Stai.  L.  — .] 

[Assistant  secretaries  —  appointment  —  salaries  —  duties.]  That  an 
Act  entitled  ''An  Act  providing  for  an  Assistant  Secretary  of  War,*' 
approved  March  fifth,  eighteen  hundred  and  ninety  (Twenty-sixth  Statutes, 
page  seventeen),  be  and  the  same  hereby  is,  amended  to  read  as  follows: 

**  There  shall  be  in  the  Department  of  War  an  Assistant  Secretary,  a 
Second  Assistant  Secretary,  and  a  Third  Assistant  Secretary,  each  of  whom 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate.  The  Assistant  Secretary  shall  be  entitled  to  a  salary  of  $5,000 
per  annum,  payable  monthly,  and  the  Second  Assistant  Secretary  and 
Third  Assistant  Secretary  shall  each  be  entitled  to  a  salary  of  $4,500  per 
annum,  payable  monthly,  and  shall  perform  such  duties  in  the  Department 
of  War  as  shall  be  prescribed  by  the  Secretary  or  as  may  be  required  hy 
law."    [40  Stat,  L. —.] 

For  Act  of  March  5,  1890,  see  7  Fed.  Stat.  Ann.  940. 


An  Act  To  provide  quarters  or  commutation  thereof  to  commisaioiLed 

officers  in  certain  cases. 

[Act  of  April  16,  1918,  ch.  — ,  40  Stat  L.  — .] 

[Commissioned  officers  —  quarters  and  commutation.]  That  during  the 
j)resent  emergency  every  commissioned  officer  of  the  Army  of  the  United 
States  on  duty  in  the  field,  or  on  active  duty  without  the  territorial  juris- 
diction of  the  United  States,  who  maintains  a  place  of  abode  for  a  wife, 
child,  or  dependent  parent,  shall  be  furnished  at  the  place  where  he  main- 
tains such  place  of  abode,  without  regard  to  personal  quarters  furnished  him 
elsewhere,  the  number  of  rooms- prescribed  by  the  Act  of  Mareh  second, 
nineteen  hundred  and  seven  (Thirty-fourth  Statutes,  page  eleven  hundred 
and  sixty-nine),  to  be  occupied  by,  and  only  so  long  as  occupied  by,  said 
wife,  child,  or  dependent  parent ;  and  in  case  such  quarters  are  not  avail- 
able every  such  commissioned  officer  shall  be  paid  commutation  thereof  and 
commutation  for  heat  and  light  at  the  rate  authorized  by  law  in  cases  where 
public  quarters  are  not  available ;  but  nothing  in  this  Act  shall  be  so  oon- 
strued  as  to  reduce  the  allowances  now  authorized  by  law  for  any  person  in 
the  Army.    [40  Stat,  L,  — .] 

For  the  Act  of  March  2,  1907,  see  1909  Supp.  Fed.  Stat.  Ann.  692. 
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An  Act  To  suspend  for  the  period  of  the  present  war  sections  forty-five, 
forty-six,  and  fifty-six  of  an  Act  entitled  "An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other 
purposes, ' '  approved  June  third,  nineteen  hundred  and  sixteen,  and 
for  other  purposes. 

[Act  of  April  17, 1918,  cfc.  —,  40  Stat,  L.  — .] 

[Sbo.  1.]  [Act  of  June  3, 1916,  suspended  in  part.]  That  sections  forty- 
five,  forty-six,  and  fifty-six  of  an  Act  entitled  **An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses," approved  June  third,  nineteen  hundred  and  sixteen,  be  and  they 
hereby  are,  suspended  for  and  during  the  period  of  the  present  war,  but  for 
such  period  only,  and  that  upon  the  termination  of  said  war  said  suspen- 
sion shall  cease  and  terminate  and  said  sections  shall  thereupon  be  and 
become  reinstated  and  of  the  same  force  and  effect  as  if  this  suspension  had 
not  been  made.    [40  Stat,  L,  — .] 

For  Act  of  June  3,  1916,  aee  8upra,  p.  921. 

.  Sec.  2.  [Beserve  Offloers'  Training  Corps  —  instruotion  —  detail  of 
officers  —  pay  and  allowanoes.]  That  during  the  present  war  the  Presi- 
dent be,  and  he  hereby  is,  authorized  to  detail  such  number  of  officers  of  the 
Army  of  the  United  States,  either  active  or  retired,  not  above  the  grade  of 
colonel,  as  may  be  necessary  for  duty  as  professors  and  assistant  professors 
of  military  science  and  tactics  at  institutions  where  one  or  more  units  of  the 
Reserve  Officers'  Training  Corps  are  maintained;  but  the  total  number  of 
active  officers  so  detailed  at  educational  institutions  shall  not  exceed  one 
thousand,  and  no  officer  shall  be  so  detailed  who  has  not  had  at  least  one 
year's  commissioned  service  in  the  Army  of  the  United  States.  Retired 
officers  below  the  grade  of  lieutenant  colonel  so  detailed  shall  receive  the 
full  pay  and  allowances  of  their  grade,  and  retired  officers  above  the  grade 
of  major  so  detailed  shall  receive  the  same  pay  and  allowances  as  a  retired 
major  would  receive  under  like  detail.    [40  Stat.  L,  — .] 


Sec.  3.  [Beserve  Offieers'  Training  Corps  —  instruction  —  detail  of 
enlisted  men.]  That  during  the  present  war  the  President  be,  and  he 
hereby  is,  authorized  to  detail  for  duty  at  institutions  where  one  or  more 
units  of  the  Reserve  Officer's  Training  Corps  are  maintained  such  number  of 
enlisted  men,  either  active  or  retired,  of  the  Army  of  the  United  States  as 
he  may  deem  necessary,  but  the  active  noncommissioned  officers  so  detailed 
shall  have  had  at  least  one  year's  active  service,  and  the  total  number  of 
such  active  noncommissioned  officers  so  detailed  shall  not  exceed  three  thou- 
sand, and  shall  be  additional  in  their  respective  grades  to  those  otherwise 
authorized  for  the  Army  of  the  United  States.  While  detailed  under  the 
provisions  of  this  section  retired  noncommissioned  officers  of  the  Army  of 
the  United  States  shall  receive  active  pay  and  allowances.  [40  Stat 
L.  — .] 

Sec.  4.  [Military  traioing  in  schools  and  coUeges  —  arms,  tentalge^aiiid 
equipment  —  detail  of  officers.]  That  during  the  present  war  sueh  arlns, 
tentage,  and  equipment  as  the  Secretary  of  War  shall  deem  necelssary'^for 
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proper  military  training  shall  be  supplied  by  the  Government  to  schools  and 
colleges  other  than  those  provided  for  in  section  forty-seven  of  the  national- 
defense  Act  approved  June  third,  nineteen  hundred  and  sixteen,  having  a 
course  of  military  training  prescribed  by  the  Secretary  of  War,  and  having 
not  less  than  one  hundred  physically  fit  male  students  above  the  age  of  four- 
teen years,  under  such  rules  and  regulations  as  he  may  prescribe;  and  the 
Secretary  of  War  is  hereby  authorized  during  the  present  war  to  detail 
commissioned  and  noncommissioned  officers  of  the  Army  of  the  United 
States  to  said  schools  and  colleges,  detailing  not  less  than  one  such  officer 
or  noncommissioned  officer  to  each  five  hundred  student-s  under  military 
instruction;  but  no  officer  or  noncommissioned  officer  shall  be  so  detailed 
who  has  not  had  at  least  one  year's  active  service  in  the  Army  of  the  United 
States.      [40  Stat.  L.  — .] 

For  Act  of  June  3,  1016,  §  47  lee  9upraj  p.  957. 


An  Act  To  provide  for  reimbursement  of  actual  expenses  or  flat  per  diem 
for  enlisted  men  traveling  on  duty  under  competent  orders. 

[Act  of  April  20, 1918,  cfc.  — ,  40  Stat,  L.  — .] 

[Enlisted  men  —  expenses  —  reimbursement.]  That  hereafter  under 
such  regulations  and  within  such  maximum  rates  as  may  be  prescribed  by 
the  Secretary  of  War  enlisted  men  may  be  reimbursed  for  actual  expenses 
of  travel,  including  subsistence  and  lodging,  incurred  while  traveling  under 
competent  orders  and  not  embraced  in  the  movement  of  troops,  or  they  may 
be  paid  a  flat  per  diem  therefor  in  lieu  of  such  reimbursement.  [40  StcU, 
L,—.] 


An  Act  Authorising  the  President  during  the  existing  emergency  to  seU 
supplies,  materials,  equipment,  or  other  property,  heretofore  or  here- 
after purchased,  acquired,  or  manufactured  by  the  United  States,  in 
connection  with,  or  incidental  to,  the  prosecution  of  the  war. 

[Act  of  May  10,  1918,  ch.  —,  40  Stai.  L.  — .] 

[War  materials,  sales  —  disposition  of  proceeds.]  That  during  the 
existing  emergency  the  President  be,  and  he  hereby  is,  authorized,  in  his 
discretion,  and  upon  such  terms  as  he  shall  deem  expedient,  through  the 
head  of  any  executive  department,  to  sell  any  supplies,  materials,  equip- 
ment or  other  property  heretofore  or  hereafter  purchased,  acquired,  or 
manufactured  by  the  United  States  in  connection  with,  or  incidental  to, 
the  prosecution  of  the  war,  to  any  person,  partnership,  association,  or 
corporation,  or  to  any  foreign  State  or  Gk>vemment  engaged  in  war  against 
any  Government  with  which  the  United  States  is  at  war ;  and  any  moneys 
received  by  the  United  States  as  the  proceeds  of  any  such  sale  shall  be 
covered  into  the  Treasury  of  the  United  States  and  a  full  report  of  the 
B%me  shall  be  forthwith  submitted  to  Congress.    [40  Stat.  L.  — .] 
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Joint  resolution  providing  for  the  calling  into  military  service  of  certain 
classes  of  persons  r^fistered  and  liable  for  military  service  under  the 
terms  of  the  Act  of  Congress  approved  May  eighteen,  nineteen  hun- 
dred and  seventeen,  entitled  "An  Act  to  authorise  the  President  to 
increase  temporarily  the  Military  Establishment  of  the  United 
States." 

[Resolution  of  May  16, 1918,  ck.  — ,  40  8iat,  L.  — .] 

[Calling  of  members  of  classes  for  immediate  service.]  That  if  under 
any  regulations  heretofore  or  hereafter  prescribed  by  the  President  per- 
sons registered  and  liable  for  military  service  under  the  terms  of  the  Act 
of  Congress  approved  May  eighteenth,  nineteen  hundred  and  seventeen, 
entitled  **An  Act  to  authorize  the  President  to  increase  temporarily  the 
Military  Establishment  of  the  United  States,''  are  placed  in  classes  for 
the  purpose  of  determining  their  relative  liability  for  military  service,  no 
provision  of  said  Act  shall  prevent  the  President  from  calling  for  immedi- 
ate military  service  under  regulations  heretofore  or  hereafter  prescribed 
by  the  President  all  or  part  of  the  persons  in  any  class  or  classes  except 
those  exempt  from  draft  under  the  provisions  of  said  Act,  in  proportion 
to  the  total  number  of  persons  placed  in  such  class  or  classes  in  the  various 
subdivisions  of  the  States,  Territories,  and  the  District  of  Columbia  design 
nated  by  the  President  under  the  terms  of  said  Act ;  or  from  calling  into 
immediate  military  service  persons  classed  as  skilled  experts  in  industry 
or  agriculture,  however  classified  or  wherever  resdding.    [40  Stat.  L.  — .] 


Joint  Sesolution  Providing  for  the  registration  for  military  service  of  all 
male  persons  cituens  of  the  United  States  and  all  male  persons  resid- 
ing in  the  United  States  who  have,  since  the  fifth  day  of  June,  nine- 
teen hundred  and  seventeen,  and  on  or  before  the  day  set  for  the 
registration  by  proclamation  by  the  President,  attuned  the  age  of 
twenty-one  years,  in  accordance  with  such  rules  and  regulations  as 
the  President  may  prescribe  under  the  terms  of  the  Act  approved 
May  eighteenth,  nineteen  hundred  and  seventeen,  entitled  "An  Act  to 
authorize  the  President  to  increase  temporarily  the  Military  Estab- 
lishment of  the  United  States. ' ' 

[Resolution  of  May  20,  1918,  cfc.  — ,  40  Stat,  L.  — .] 

J  ■ 

I  , 

[Sec.  1.]  [Begistratioin  of  persons  becoming  21  since  June  5,  1917  — 
classification.]  That  during  the  present  emergency  all  male  persons,  citi- 
zens of  the  United  States  and  all  m^e  persons  residing  in  the  United  States, 
who  have,  since  the  fifth  day  of  June,  nineteen  hundred  and  seventeen, 
and  on  or  before  the  day  set  for  the  registration  by  proclamation  by  the 
President,  attained  the  age  of  twenty-one  years^  shall  be  subject  to  regis- 
tration in  accordance  with  regulations  to  be  prescribed  by  the  President, 
and  that  upon  proclamation  by  the  President,  stating  the  time  and  place 
of  such  registration,  it  shall  be  the  duty  of  all  such  persons,  except  such 
persons  as  are  exempt  from  regiritration  under  che  Act  of  May 
eighteenth,    nineteen    hundred    and    seventeen,    and    any    Act    or    Acts 
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amendatory  thereof,  to  present  themselves  for  and  submit  t^  re^stration 
ander  the  provisions  of  said  Act  approved  May  eighteenth,  nineteen  hun- 
dred and  seventeen,  and  they  shall  be  registered  in  the  same  ma:inrr 
and  subject  to  the  same  requirements  and  liabilities  as  those  previously 
registered  under  the  terms  of  said  Act:  Provided,  That  those  persons 
registered  under  the  provisions  of  this  Act  shall  be  placed  at  the  bottom 
of  the  list  of  those  liable  for  military  service,  in  the  several  classes  to  which 
they  are  assigned,  under  such  rules  and  regulations  as  the  President  may 
prescribe.    [40  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  see  supra.,  p.  1010. 

Sec.  2.  [Registration  of  persons  subsequently  beooming  21  —  excei>- 
tions.]  That  after  the  day  set  under  section  one  hereof  for  the  registration 
by  proclamation  by  the  President  at  such  intervals  as  the  President  may 
from  time  to  time  prescribe,  the  President  may  require  that  all  male  per- 
flons,  citizens  of  the  United  States  and  all  male  persons  residing  in  the 
United  States,  who  have  attained  the  age  of  twenty-one  years  since  the 
last  preceding  date  of  registration,  and  on  or  before  the  next  day  set  for 
the  registration  by  proclamation  by  the  President,  except  such  persons  as 
are  exempt  from  registration  under  the  Act  of  May  eighteenth,  nineteen 
hundred  and  seventeen,  and  any  Act  or  Acts  amendatory  thereof,  shall  be 
registered  in  the  same  manner  and  subject  to  the  same  requirements  and 
liabilities  as  those  previously  registered  under  the  terms  of  said  Act :  Pro- 
vided, That  students  who  are  preparing  for  the  ministry  in  recognized 
theological  or  divinity  schools,  and  students  who  are  preparing  for  the 
practice  of  medicine  and  surgery  in  recognized  medical  schools,  at  the  time 
of  the  approval  of  this  Act  shall  be  exempt  from  the  selective  draft 
prescribed  in  the  Act  of  May  eighteenth,  nineteen  hundred  and  seventeen. 
[40  Stat.  L.  —.] 

Sec.  3.  [Persons  registered  —  liability  to  military  service.]  That  all 
such  persons  when  registered  shall  be  liable  to  military  service  and  to 
draft  under  the  terms  of  said  Act  approved  May  eighteenth,  nineteen 
hundred  and  seventeen,  under  such  regulations  as  the  President  may  pre- 
scribe not  inconsistent  with  the  terms  of  said  Act.    [40  Stat.  L.  — .] 

Sec.  4.  [Application  of  Selective  Service  Act]  That  all  such  persons 
shall  be  subject  to  the  terms  and  provisions  and  liabilities  of  said  Act 
approved  May  eighteenth,  nineteen  hundred  and  seventeen,  in  all  respects 
as  if  they  had  been  registered  under  the  terms  of  said  Act,  and  every  such 
person  shall  be  deemed  to  have  notice  of  the  requirements  of  said  Act  an^i 
of  this  joint  resolution  upon  the  publication  of  any  such  proclamation  by 
the- President.    [40  Stat.  L. —.] 


[SEt;.  1.]  •  •  «  [Ordnance  Department  —  disbursing  officer — 
appointment  of  army  officer.]  The  Chief  of  Ordnance  is  authorized  to 
appoint  one  of  the  Army  officers  serving  in  his  office  as  disbursing  officer 
to  pay  the  civilian  employees  in  the  Ordnance  Office  authorized  in  this  or 
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an}^  other  appropriation  Act  for  the  fiscal  year  nineteen  hundred  and  nine- 
teen.   [40  Stut,  L.  — .] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  July  3, 
1918. 


An  Act  Making  appropriationB  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen. 

[Act  of  JulAf  9, 1918,  ch.  — ,  40  Stat.  L,  — .] 

V 

*  *  *  [Mileage  to  aviation  officers.]  That  hereafter  mileage  to  offi- 
cers of  the  Army  traveling  on  duty  in  connection  with  aviation  shall  be 
paid  from  the  appropriation  for  the  work  in  connection  with  which  the 
travel  is  performed.    [40  Stat.  L,  — .] 

*  *  *  [Apportionment  of  moneys  appropriated  for  aviation  pur- 
poses.] That  the  President  may  hereafter  apportion  and  allot  the  moneys 
herein  or  heretofore  appropriated  for  aviation  purposes  in  such  manner  as 
he  may  deem  most  advisable  for  the  accomplishment  of  said  purposes  with 
the  same  force  and  effect  as  though  such  apportionment  had  been  made  by 
this  Act.    [40  Stat,  L.  — .] 

*  *  *  [Aviation  service  —  coUege  education  —  requirement.]  That 
no  person  otherwise  qualified  for  service  as  a  cadet,  pilot,  military  aviator, 
or  other  officer  in  the  aviation  service,  shall  be  barred  from  such  service 
by  reason  of  not  being  equipped  with  a  college  education.    [40  Stat.  L,  — .] 

*  •  •  [Exchange  of  aerial  material.]  That,  subject  to  the  approval 
of  the  Secretary  of  War,  motor-propelled  vehicles,  airplanes,  engines,  parts 
thereof,  balloons,  and  appurtenances  may  be  exchanjjed  in  part  payment 
for  new  equipment  of  the  same  or  similar  character  to  be  used  for  the  same 
purposes  as  those  proposed  to  be  exchanged.    [40  Stat.  L.  — .] 

*  *  *  [Mileage  for  foreign  instruotors.]  That  during  the  present 
emergency,  officers  and  enlisted  men  of  foreign  armies  attached  to  the 
United  States  Army  as  instructors  or  inspectors  when  traveling  in  the 
United  States  on  autnorized  official  business  pertaining  to  aviation  shall  be 
entitled  to  receive,  from  funds  appropriated  by  this  Act,  the  same  mileage 
and  transportation  allowances  as  are  authorized  for  officers  or  enlisted 
men  of  the  Regular  Army.    [40  Stat.  L.  — .] 

*  *  *  [Sale  of  war  supplies,  material,  etc.,  disposition  of  proceeds 
—  report.]  That  the  President  be,  and  he  hereby  is,  authorized,  through 
the  head  of  any  executive  department,  to  sell,  upon  such  terms  as  the  head 
of  such  department  shall  deem  expedient,  to  any  person,  partnership, 
association,  corporation,  or  any  other  department  of  the  Government,  or 
to  any  foreign  State  or  Government,  engaged  in  war  against  any  Govern- 
ment with  which  the  United  States  is  at  war,  any  war  supplies,  material 
and  equipment,  and  any  by-products  thereof,  &nd  any  building,  plant  or 
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factory,  acquired  since  April  sixth,  nineteen  hundred  and  seventeen,  includ- 
ing the  lands  upon  which  the  plant  or  factory  may  be  situated,  for  the 
production  of  such  war  supplies,  materials,  and  equipment  which,  during 
the  present  emergency,  may  or  may  hereafter  be  purchased,  acquired,  or 
manufactured  by  the  United  States :  Provided  further,  That  sales  of  guns 
and  ammunition  made  under  the  authority  contained  in  this  or  any  other 
Act  shall  be  limited  to  sales  to  other  departments  of  the  (lovemment  and 
to  foreign  States  or  Governments  engaged  in  war  against  any  Government 
with  which  the  United  States  is  at  war,  and  to  members  of  the  National 
Rifle  Association  and  of  other  recognized  associations  organized  in  the 
United  States  for  the  encouragement  6i  small-arms  target  practice :  Pro- 
vided further.  That  a  detailed  report  shall  be  made  to  Congress  on  the 
first  day  of  each  regular  session  of  the  sales  of  any  war  supplies,  materiel, 
lands,  factories,  or  buildings,  and  equipment  made  under  the  authority  con- 
tained in  this  or  any  other  Act,  except  sales  made  to  any  foreign  State  or 
Government  engaged  in  war  against  any  Government  with  which  the 
United  States  is  at  war,  showing  the  character  of  the  articles  sold,  to  whom 
sold,  the  price  received  therefor,  and  the  purpose  for  which  sold :  Provided, 
That  any  moneys  received  by  the  United  States  as  the  proceeds  of  any  such 
sale  shall  be  deposited  to  the  credit  of  that  appropriation  out  of  which  was 
paid  the  cost  to  the  Government  of  the  property  thus  sold,  and  the  same 
shall  immediately  become  available  for  the  purposes  named  in  the  original 
appropriation.    [40  Stat,  L.  — .] 

*  *  *  [Per  diem  to  employees  authorued  to  travel  and  to  members 
of  draft  boards.]  For  all  expenses  necessary  in  the  registration  of  persons 
available  for  military  service  and  in  the  selection  of  certain  such  persons 
and  their  draft  into  the  military  service :  Provided,  That  per  diem  allow- 
ances in  lieu  of  subsistence  not  exceeding  $4  may  be  paid  to  those  employees 
authorized  to  travel,  and  to  members  of  the  boards  when  in  attendance 
upon  board  meetings  at  too  great  a  distance  from  their  homes  to  enable 
them  to  live  there.    •    •    •     [40, Stat,  L.  — .] 

[Draft  boards  —  rent  of  quarters  —  pajrments  for  rents.]  That,  during 
the  present  emergency,  the  requirements  of  section  thirty-seven  hundred 
and  forty-four  of  the  Revised  Statutes  shall  not  apply  to  the  rent  of 
quarters  for  the  use  of  local,  district,  or  medical  advisory  boards  where 
the  amount  to  be  paid  is  less  than  is  customarily  charged  the  public  for 
the  same  quarters:  Provided,  That  all  payments  made  by  disbursing 
officers  appointed  in  connection  with  the  execution  of  the  selective  service 
law  for  rents  unsupported  by  a  lease  may  be  passed  to  their  credit  by  the 
accounting  officers  of  the  Treasury  if  otherwise  correct.     [40  Stat,  L,  — .] 

For  R.  S.  sec.  3744,  see  6  Fed.  Stat.  Ann.  132. 

•  •  •  [Bands  —  additional.]  That  the  Secretary  of  War  is  author- 
ized to  organize  for  use  during  the  present  emergency  twenty  bands  addi- 
tional to  those  now  authorized  for  the  Army  to  be  organized  as  are  bands 
oHnfantry.    [40  Stat.  L. —.] 
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*  *  *  [Army  field  clerks  —  pay  and  allowances  ^-  entrance  pay  — 
increase  for  foreign  service.]  That  during  the  present  emergency  Army 
field  clerks  shall  have  the  same  allowances  and  benefits  as  heretofore  allowed 
by  law  to  pay  clerks,  Quartermaster  Corps,  not  including  retirement :  Pro- 
vided, Jiowevery  That  the  minimum  or  entrance  pay,  exclusive  of  said  allow- 
ances, of  said  Army  field  clerks  shall  be  $1,200  per  annum :  Provided  fur- 
ther, That  Army  field  clerks  shall  receive  the  same  increase  of  pay  for 
service  beyond  the  continental  limits  of  the  United  States  as  is  now  allowed 
by  law  to  commissioned  ofBcers  of  the  Army.    [40  Stat.  L.  — .] 

*  *  *  [Assignment  of  clerks,  etc.,  at  headquarters,  etc.,  to  the  bureaus 
of  War  Department.]  That  no  clerk,  messenger,  or  laborer  at  head- 
quarters of  tactical  divisions,  military  departments,  brigades,'  service  schools, 
and  office  of  the  Chief  of  Staff  shall  be  assigned  to  duty  in  any  bureau  of 
the  War  Department.     [40  Stat.  L.  — .] 

• 

*  *  *  [Judge  Advocate  Oeneral's  Department  —  grades  of  first  lieu- 
tenant and  captain  authorized.]  That  during  the  existing  emergency  the 
President  is  authorized  to  appoint  in  the  Officers'  Reserve  Corps  and  the 
National  Army,  for  service  in  the  Judge  Advocate  Generars  Department, 
in  addition  to  the  grades  now  authorized,  officers  of  the  grades  of  first 
lieutenant  and  captain  from  such  citizens  as  he  shall  find  to  be  physically, 
mentally,  and  morally  qualified  for  appointment.     [40  Stat.  L.  — .] 

*  *  *  [Appointment  from  staif  corps  to  line  of  Army.]  That  here- 
after the  President  be,  and  he  is  hereby,  authorized,  by  and  with  the  advice 
tod  consent  of  the  Senate,  to  appoint  any  chief  of  a  staff  corps,  department, 
or  bureau  of  the  Army  who  has  had  forty  or  more  years  of  service  in  the 
Army,  a  major  general  of  the  line  of  the  Army.  The  officers  so  appointed 
shall  not  exceed  two,  and  shall  be  extra  numbers  in  the  list  of  major 
generals  of  the  line.    [40  Stat.  L.  — .] 

*  *  *  [Officers  serving  in  Canal  Zone  —  housing.]  Hereafter  officers 
of  the  Army  pertaining  to  the  United  States  troops  serving  in  the  Canal 
Zone  shall  not  be  required  to  pay  rent  for  the  occupancy  of  houses  of  the 
Panama  Canal  to  which  they  may  be  assigned.    [40  Stat.  L.  — .] 

*  *  *  [Horses  of  officers  ordered  overseas  or  to  Alaska  —  transporta- 
tion to  remount  stations.]  That  hereafter,  under  such  regulations  as  the 
Secretary  of  War  may  direct,  the  authorized  horses  of  mounted  officers 
ordered  for  duty  over  the  seas  or  to  Alaska  may  be  transported  at  public 
expense  to  remount  depots  or  elsewhere  in  the  United  States  for  safe- 
keeping during  the  absence  of  such  officers.     [40  Stat.  L.  — .] 

*  *  *  [Enlisted  men  —  travel  allowance.]  That  in  the  discretion  of 
the  Secretary  of  War,  and  under  such  regulations  as  he  may  prescribe, 
travel  pay  at  the  rate  now  prescribed  by  law  for  discharged  soldiers  may 
be  given  to  all  enlisted  men  for  whom  the  law  authorizes  travel  allowances 
as  an  incident  to  their  entry  upon  and  relief  from  active  duty  with  the 
Army.     [40  Stat.  L. —.] 
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*  •    •    [Civilian  employees  of  Quartermaster  Corps  —  number  and 

salary  limited.]  That  the  number  of  and  total  sum  paid  for  civilian 
employees  in  the  Quartermaster  Corps  shall  be  limited  to  the  actual  require- 
ments of  the  service,  and  that  no  employee  therein  shall  receive  a  salary  of 
more  than  $150  per  month,  except  upon  the  approval  of  the  Secretary  of 
War.    [40  Stat,  L.  — .] 

*  •  •  [Motor  ambulances  —  selection  of  types.]  That  the  Secretary 
of  War  may  in  his  discretion  select  types  and  makes  of  motor  ambulances 
for  the  Army  and  authorize  their  purchase  without  regard  to  the  laws 
prescribing  advertisement  for  proposals  for  supplies  and  materials  for  the 
Army.     [40  Stat,  L,  — .] 

*  *   *   [Medical  Department  —  increase  —  major  general  —  brigadier 

generals.]  That  the  Medical  Department  of  the  Regular  Army  be,  and  is 
hereby,  increased  by  one  Assistant  Surgeon  General,  for  service  abroad 
during  the  present  war,  who  shall  have  the  rank  of  major  general,  and  two 
Assistant  Surgeons  General,  who  shall  have  the  rank  of  brigadier  general, 
all  of  whom  shall  be  appointed  from  the  Medical  Corps  of  the  Regular 
Army.     [40  Stat,  L, —,] 

*  *    *    [Medical  Department  —  increase  —  distribution  of  officers.] 

That  the  President  may  nominate  and  appoint  in  the  Medical  Department 
of  the  National  Army,  by  and  with  the  advice  and  consent  of  the  Senate, 
from  the  Medical  Reserve  Corps  of  the  Regular  Army  not  to  exceed  two 
major  generals  and  four  brigadier  generals. 

That  the  commissioned  officers  of  the  Medical  Corps  of  the  Regular 
Army,  none  of  whom  shall  have  rank  above  that  of  colonel,  shall  be  propor- 
tionately distributed  in  the  several  grades  as  now  provided  by  law. 

That  the  commissioned  officers  of  the  Medical  Reserve  Corps  of  the 
Regular  Army,  none  of  whom  shall  have  rank  above  that  of  colonel,  shall 
be  proportionately  distributed  in  the  several  grades  as  now  provided  by 
law  for  the  Medical  Corps  of  the  Regular  Army:  Provided,  That  nothing 
in  this  Act  shall  be  held  or  construed  so  as  to  discharge  any  officer  of  the 
Regular  Army  or  deprive  him  of  a  commission  which  he  now  holds  therein* 
[40  Stat,  L.  — .] 

*  *    *    [Slavic  Legion  —  composition  —  requisites  for  membership  — 

training  —  disposition.]  That,  under  such  regulations  as  the  President  may 
prescribe,  a  force  of  volunteer  troops  in  such  unit  or  units  as  he  may  direct 
may  be  raised  to  be  composed  of  Jugo-Slavs,  Czecho  Slovaks,  and  Ruth- 
enians  (Ukranians)  belonging  to  the  oppressed  races  of  the  Austro-Hun- 
garian  or  German  Empire  resident  in  the  United  States  but  not  citizens 
thereof  nor  subject  to  the  draft.  Such  force  shall  be  known  as  the  Slavic 
Legion  or  by  such  other  description  as  the  President  may  prescribe.  No 
man  shall  be  enlisted  in  it  until  he  has  furnished  satisfactory  evidence  that 
he  will  faithfully  and  loyally  serve  the  cause  of  the  United  States  and 
that  he  desires  to  fight  the  Imperial  governments  of  Germany  and  Austria- 
Hungary,  and  the  allies  thereof.  The  force  so  raised  and  duly  sworn  into 
the  service  may  bo  equipped,  maintained,  and  trained  with  our  own  troops 
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or  separately  as  the  President  may  direct  and  thereafter  may  be  trans- 
ported to  such  field  of  action  as  the  President  may  direct  to  be  used 
against  the  common  enemy  in  connection  with  our  own  troops  or  with  those 
of  any  nation  associated  with  the  United  States  in  the  present  war;  and 
the  several  items  of  expense  involved  in  the  equipment,  maintenance,  train- 
ing, and  transportation  of  such  force  may  be  paid  from  the  respective 
appropriations  herein  made  or  from  any  subsequent  appropriations  for 
the  same :  Provided,  That  American  citizens  of  Austrian  or  German  birth, 
or  who  were  bom  in  alien  enemy  territory,  who  have  passed  the  necessary 
examination  and  whose  loyalty  is  unquestioned,  may,  in  the  discretion  of 
the  Commander  in  Chief  of  the  Army  and  Navy,  be  commissioned  in  the 
United  States  Army  or  Navy.     [40  Stat.  L.  — .] 

*  *  *  [Oivilian  employees  in  gvat  f actories^  etc. —  pay  for  work  done 
on  legal  days  of  absence.]  That  the  Secretary  of  War  is  hereby  authorized 
and  empowered,  during  the  period  of  the  war,  to  make  payment,  under 
such  regulations  as  may  be  prescribed  by.  him,  in  addition  to  and  at  the 
rate  of  pay  now  provided  by  law  to  each  and  all  civilians  employed  by  the 
War  Department  in  gun  factories  and  arsenals  for  work  performed  on  all 
days  of  leave  of  absence  granted  by  law  to  such  employees.    [40  Stat.  L,  — .] 

*  *  *  [Medals  of  honor — distingnished-servioe  crosses  —  dis- 
tinguished-service medals  —  awards  —  loss  —  acceptance  and  wearing  of 
medals  presented  by  foreign  governments  —  presentation  to  officers  and 
men  of  allied  countries  —  service  in  National  Ouard.]  That  the  provisions 
of  existing  law  relating  to  the  award  of  medals  of  honor  to  officers,  non- 
commissioned officers,  and  privates  of  the  Army  be,  and  they  hereby  are, 
amended  so  that  the  President  is  authorized  to  present,  in  the  name  of  the 
Congress,  a  medal  of  honor  only  to  each  person  who,  while  an  officer  or 
enlisted  man  of  the  Army,  shall  hereafter,  in  action  involving  actual 
conflict  with  an  enemy,  distinguished  himself  conspicuously  by  gallantry 
and  intrepidity  at  the  risk  of  his  life  above  and  beyond  the  call  of  duty. 

That  the  President  be,  and  he  is  hereby,  further  authorized  to  present, 
but  not  in  the  name  of  Congress,  a  distinguished-service  cross  of  appropriate 
design  and  a  ribbon,  together  with  a  rosette  or  other  device,  to  be  worn  in 
lieu  thereof,  to  any  person  who,  while  serving  in  any  capacity  with  the 
Army  of  the  United  States  since  the  sixth  day  of  April,  nineteen  hundred 
and  seventeen,  has  distinguished,  or  who  shall  hereafter  distinguish., 
himself  or  herself  by  extraordinary  heroism  in  connection  with  military 
operations  against  an  armed  enemy. 

That  the  President  be,  and  he  is  hereby,  further  authorized  to  present, 
but  not  in  the  name  of  Congress,  a  distinguished-service  medal  of  appro- 
priate design  and  a  ribbon,  together  with  a  rosette  or  other  device,  to  be 
worn  in  lieu  thereof,  to  any  person  who,  while  serving  in  any  capacity  with 
the  Army  of  the  United  States  since  the  sixth  day  of  April,  nineteen  hun- 
dred and  seventeen,  has  distinguished,  or  who  hereafter  shall  distinguish, 
himself  or  herself  by  exceptionally  meritorious  service  to  the  Government 
in  a  duty  of  great  responsibility;  and  said  distinguished-service  medal 
shall  also  be  issued  to  all  enlisted  men  of  the  Army  to  whom  the  certificate 
of  merit  has  been  granted  up  to  and  including  the  date  of  the  passage  of 
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this  Act  under  the  provisions  of  previously  existing  law,  in  lieu  of  such 
certificate  of  merit,  and  after  the  passage  of  this  Act  the  award  of  the 
certificate  of  merit  for  distinguished  service  shall  cease ;  and  additional  pay 
heretofore  authorized  by  law  for  holders  of  the  certificate  of  merit  shall 
not  be  paid  to  them  beyond  the  date  of  the  award  of  the  distinguished- 
service  medal  in  lieu  thereof  as  aforesaid. 

That  each  enlisted  man  of  the  Army  to  whom  there  has  been  or  shall  be 
awarded  a  medal  of  honor,  a  distinguished-service  cross,  or  a  distinguished- 
service  medal  shall,  for  each  such  award,  be  entitled  to  additional  pay  at 
the  rate  of  $2  per  month  from  the  date  of  the  distinguished  act  or  service 
on  which  the  award  is  based,  and  each  bar,  or  other  suitable  device,  in  lieu 
of  a  medal  of  honor,  a  distinguished-service  cross,  or  a  distinguished- 
service  medal,  as  hereinafter  provided  for,  shall  entitle  him  to  further 
additional  pay  at  the  rate  of  $2  per  month  from  the  date  of  the  distin- 
guished act  or  service  for  which  the  bar  is  awarded,  and  said  additional 
pay  shall  continue  throughout  his  active  service,  whether  such  service  shall 
or  shall  not  be  continuous ;  but  when  the  award  is  in  lieu  of  the  certificate 
of  merit,  as  provided  for  in  section  three  hereof,  the  additional  pay  shall 
begin  with  the  date  of  the  award. 

That  no  more  than  one  medal  of  honor  or  one  distinguished-service  cross 
or  one  distinguished-service  medal  shall  be  issued  to  any  one  person;  but 
for  each  succeeding  deed  or  act  sufficient  to  justify  the  award  of  a  medal 
of  honor  or  a  distinguished-service  cross  or  a  distinguished-service  medal. 
respectively,  the  President  may  award  a  suitable  bar,  or  other  suitable 
device,  to  be  worn  as  he  shall  direct;  and  for  each  other  citation  of  an 
officer  or  enlisted  man  for  gallantry  in  action  published  in  orders  issued 
from  the  headquarters  of  a  force  commanded  by  a  general  officer  he  shall 
be  entitled  to  wear,  as  the  President  shall  direct,  a  silver  star  three-six- 
teenths of  an  inch  in  diameter. 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to  expend 
from  the  appropriations  for  contingent  expenses  of  his  department  from 
time  to  time  so  much  as  may  be  necessary  to  defray  the  cost  of  the  medals 
of  honor,  distinguished-service  crosses,  distinguished-service  medals,  bars, 
rosettes,  and  other  devices  hereinbefore  provided  for. 

That  whenever  a  medal,  cross,  bar,  ribbon,  rosette,  or  other  device  pre- 
sented under  the  provisions  of  this  Act  shall  have  been  lost,  destroyed,  or 
rendered  unfit  for  use,  without  fault  or  neglect  on  the  part  of  the  person 
to  whom  it  was  awarded,  such  medal,  cross,  bar,  ribbon,  rosette,  or  device 
shall  be  replaced  without  charge  therefor. 

That,  except  as  otherwise  prescribed  herein,  no  medals  of  honor,  dis- 
tinguished-service cross,  distinguished-service  medal,  or  bar  or  other  suit- 
able device  in  lieu  of  either  of  said  medals  or  of  said  cross,  shall  be  issued 
to  any  person  after  more  than  three  years  from  the  date  of  the  act  justify- 
ing the  award  thereof,  nor  unless  a  specific  statement  or  report  distinctly 
setting  forth  the  distinguished  service  and  suggesting  or  recommending 
official  recognition  thereof  shall  have  been  made  at  the  time  of  the  distin- 
guished service  or  within  two  years  thereafter,  nor  unless  it  shall  appear 
from  official  records  in  the  War  Department  that  such  person  has  so  dis- 
tinguished himself  as  to  entitle  him  thereto;  but  in  case  an  individual 
who  shall  distinguished  himself  dies  before  the  making  of  the  award  to 
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« 

which  he  may  be  entitled,  the  award  may  nevertheless  be  made  and  the 
medal  or  cross  or  the  bar  or  other  emblem  or  device  presented,  within 
three  years  from  the  date  of  the  act  justifying  the  award  thereof,  to  such 
representative  of  the  deceased  as  the  President  may  designate;  but  no 
medal,  cross,  bar,  or  other  device,  hereinbefore  authorized,  shall  be  awarded 
or  presented  to  any  individual  whose  entire  service  subsequently  to  the 
time  he  distinguished  himself  shall  not  have  been  honorable;  but  in  cases 
of  officers  and  enlisted  men  now  in  the  Army  for  whom  the  award  of  the 
medal  of  honor  has  been  recommended  in  full  compliance  with  then  exist- 
ing regulations  but  on  account  of  services  which,  though  insufficient  fully 
to  justify  the  award  of  the  medal  of  honor,  appear  to  have  been  such  as  to 
justify  the  award  of  the  distinguished-service  cross  or  distinguished-service 
medal  hereinbefore  provided  for,  such  cases  may  be  considered  and  acted 
upon  under  the  provisions  of  this  Act  authorizing  the  award  of  the  dis- 
tinguished-service cross  and  distinguished-service  medal,  notwithstanding 
that  said  services  may  have  been  rendered  more  than  three  years  before 
said  cases  shall  have  been  considered  as  authorized  by  this  Act,  but  all 
consideration  of  and  action  upon  any  of  said  cases  shall  be  based  exclusively 
upon  official  records  now  on  file  in  the  War  Department ;  and  in  the  cases 
of  officers  and  enlisted  men  now  in  the  Army  who  have  been  mentioned  in 
orders,  now  a  part  of  official  records,  for  extraordinary  heroism  or  espe- 
cially meritorious  services,  such  as  to  justify  the  award  of  the  distin- 
guished-service crass  or  the  distinguished-service  medal  hereinbefore  pro- 
vided for,  such  cases  may  be  considered  and  acted  on  under  the  provisions 
of  this  Act,  notwithstanding  that  said  act  or  services  may  have  been  ren- 
dered more  than  three  years  before  said  casesi  shall  have  been  considered 
as  authorized  by  this  Act,  but  all  consideration  of  and  action  upon  any 
said  cases  shall  be  based  exclusively  upon  official  records  of  the  War 
Department. 

That  the  President  be,  and  he  is  hereby,  authorized  to  delegate,  under 
such  conditions,  regulations,  and  limitations  as  he  shall  presc'ribe,  to  the 
commanding  general  of  a  separate  army  or  higher  unit  in  the  field,  the 
power  conferred  upon  him  by  this  Act  to  award  the  medal  of  honor,  the 
distinguished-service  cross,  and  the  distinguished-service  medal;  and  he 
is  further  authorized  to  make  from  time  to  time  any  and  all  rules,  regula- 
tions, and  orders  which  he  shall  deem  necessary  to  carry  into  effect  the 
provisions  of  this  Act  and  to  execute  the  full  purpose  and  intention  thereof. 

That  American  citizens  who  have  received,  since  August  first,  nineteen 
hundred  and  fourteen,  decorations  or  medals  for  distinguished  service  in 
the  armies  or  in  connection  with  the  field  service  of  those  nations  engaged 
in  war  against  the  Imperial  German  Government,  shall,  on  entering  the 
military  service  of  the  United  States,  be  permitted  to  wear  such  medals 
or  decorations. 

That  any  i  and  all  members  of  the  military  forces  of  the  United  States 
serving  in  the  present  war  be,  and  they  are  hereby,  permitted  and  author- 
ized to  accept  during  the  present  war  or  within  one  year  thereafter,  from 
the  Government  of  any  of  the  countries  engaged  in  war  with  any  country 
with  which  the  United  States  is  or  shall  be  concurrently  likewise  engaged 
in  war,  such  decorations,  when  tendered,  as  are  conferred  by  such  Govern- 
ment upon  the  members  of  its  own  military  forces;  and  the  consent  of 
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ICongress  required  therefor  by  clause  eight  of  section  nine  of  Article  I  of 
the  Constitution  is  hereby  expressly  granted :  Provided,  That  any  officer 
or  enlisted  man  of  the  military  forces  of  the  United  States  is  hereby 
authorized  to  accept  and  wear  any  medal  or  decoration  heretofore  bestowed 
by  the  Government  of  any  of  the  nations  concurrently  engaged  with  the 
United  States  in  the  present  war. 

That  the  President  is  authorized,  under  regulations  to  be  prescribed  by 
him,  to  confer  such  medals  and  decorations  as  may  be  authorized  in  the 
military  service  of  the  United  States  upon  officers  and  enlisted  men  of  the 
military  forces  of  thr  countries  concurrently  engaged  with  the  United 
States  in  the  present  war. 

That  the  Secretary'  of  War  be,  and  he  is  hereby,  authorized  and  directed 
to  procure  a  bronze  medal,  with  suitable  device  and  ribbon,  to  be  presented 
to  each  of  the  several  officers  and  enlisted  men,  and  families  of  such  as  may 
be  dead,  of  the  National  Guard  who,  under  the  orders  of  the  President 
of  the  United  States,  served  not  less  than  ninety  days  in  the  War  with 
Spain,  and  who  have  received  an  honorable  discharge  from  the  service,  and 
who  served  on  the  Mexican  border  in  the  years  nineteen  hundred  and  six- 
teen and  nineteen  hundred  and  seventeen  and  who  are  not  eligible  to  receive 
the  Mexican  service  badge  heretofore  authorized  by  the  President:  Pro- 
vided, That  such  medals  shall  not  be  issued  to  men  who  have,  subsequent 
to  such  service,  been  dishonorably  discharged  from  the  service  or  deserted: 
And  provided  furtJicr,  That  the  sum  of  $7,000,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying  this  last  paragraph 
into  effect.    [40  Stat.  L.  — .] 

*  *  *  [Materials  for  Ordnance  Department  —  American  manufacture 
—  duty  on  imported  materials.]  The  Secretary  of  War  is  authorized, 
during  the  present  emergency,  in  addition  to  the  appropriations  and  obli- 
gations specifically  authorized  by  law,  to  incur  obligations  for  ordnance 
and  ordnance  supplies  and  materials :  Provided,  That  the  aggregate  amount 
of  such  obligations  shall  not  exceed  $500,000,000. 

Provided,  That  out  of  the  authorizations  provided  for  ordnance  stores, 
ammunition,  ordnance  stores  and  supplies,  small-arms  target  practice, 
manufacture  of  arms,  automatic  machine  rifles,  and  armored  motor  cars 
there  is  authorized  to  be  expended  and  is  hereby  appropriated  the  sum  of 
$600,000,000. 

Provided  further.  That  all  material  purchased  under  the  appropriations 
for  the  Ordnance  Department  in  this  Act  shall  be  of  American  manufac- 
ture, except  in  cases  when,  in  the  judgment  of  the  Secretary  of  War,  it  is 
to  the  manifest  interest  of  the  United  States  to  make  purchases  abroad, 
which  material  shall  be  admitted  free  of  duty.    [40  Stat.  L.  — J\ 

*  *  *  [National  Ouard  —  composition  —  disbursement  of  appropria- 
tions for.]  All  the  money  hereinbefore  appropriated  for  arming,  equip- 
ping, and  training  the  National  Guard  shall  be  disbursed  and  accounted 
for  as  such  and  for  that  purpose  shall  constitute  one  fund :  Provided,  That 
the  National  Guard  of  any  State,  Territory,  or  the  District  o£  Columbia 
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shall  inelnde  such  officers  and  enlisted  men  of  the  staff  corps  and  depart- 
ments, corresponding  to  those  of  the  Regular  Aroxj,  as  may  be  authorized 
by  the  Secretary  of  War.    [40  Stat,  L.  — .] 

*  *  *  [Members  of  National  Guard  and  OrgBniied  Militia  in  federal 
service  —  longevity  pay.]  That  officers  and  enlisted  men  of  the  forces  of 
the  Army  of  the  United  States  other  than  the  Regular  Army  who  have  had 
service,  in  the  National  Guard  and  Organized  Militia  of  any  State,  Terri- 
tory, or  District,  but  who  have  entered  the  service  in  the  forces  of  the  Army 
of  the  United  States,  otherwise  than  through  draft  under  the  provisions 
of  section  one  hundred  and  eleven  of  the  Act  of  June  third,  nineteen  hun- 
dred and  sixteen,  known  as  the  national  defense  Act,  shall  be  upon  the 
same  footing  as  to  pay  and  allowance  as  the  members  of  said  forces  who 
were  drafted  under  the  provisions  of  said  section.     [40  Stat.  L.  — .] 

For  the  Act  of  June  3,  1916,  ch.  134,  {  111,  see  anti,  p.  45S8. 

•  •  •  [Payment  from  total  available  balances.]  That  during  the 
present  emergency  when  pressing  obligations  are  required  to  be  paid  by  a 
disbursing  officer  of  the  Army  and  the  allotment  to  his  official  credit  under 
the  proper  appropriation  or  appropriations  is  temporarily  insufficient  to 
pay  the  same,  he  is  authorized  to  piake  payments  from  the  total  available 
balance  to  his  official  credit,  provided  sufficient  funds  under  proper  appro- 
priation or  appropriations  have  been  appropriated  by  the  chief  officer  of 
the  bureau  or  department  for  the  expenditure.  When  such  disbursements 
are  made,  the  accounts  of  the  disbursing  officer  shall  show  the  charging 
of  the  proper  appropriations,  and  the  balances  thereunder,  which  will  be 
adjusted  by  the  disbursing  officer  on  receipt  of  funds,  or'by  the  accounting 
officer  of  the  Treasury.    [40  Stat.  L.  — .] 

Chapter  V. 

[Sec.  1.]  [Army  Nurse  Corps  —  composition.]  That  the  Nurse  Corps 
(female)  of  the  Medical  Department  of  the  Army  shall  hereafter  be 
known  as  the  Army  Nurse  Corps,  and  shall  consist  of  one  superintendent, 
who  shall  be  a  graduate  of  a  hospital-training  school  having  a  (bourse  of 
instruction  of  not  less  than  two  years;  of  as  many  chief  nurses,  nurses, 
and  reserve  nurses  as  may  from  time  to  time  be  needed  and  prescribed 
or  ordered  by  the  Secretary  of  War,  and,  in  the  discretion  of  the  Secretary 
of  War,  of  not  exceeding  six  assistant  superintendents,  and,  for  each  Army 
or  separate  military  force  beyond  the  continental  limits  of  the  United 
States,  one  director  and  not  exceeding  two  assistant  directors  of  nursing 
service,  all  of  whom  shall  be  graduates  of  hospital-training  schools  and 
shall  have  passed  such  professional,  moral,  mental,  and  physical  examina- 
tion as  shall  be  prescribed  by  the  Secretary  of  War.    [40  Stat,  L.  — .] 

Sec.  2.  [Rules  and  regulations.]  That  rules  and  reerulations  prescribing 
the  duties  of  the  members  of  the  Army  Nurse  Corps  shall  be  prescribed  by 
the  Surgeon  General  of  the  United  States  Army,  subject  to  the  approval 
of  the  Secretary  of  War.     [40  Stat.  L.  — .] 
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Sec.  3.  [Supermtenddnt  and  members  —  appointment  and  remoyal  — 
promotions.]  That,  the  superintendent  shall  be  appointed  by,  and,  at  his 
discretion,  be  removed  by,  the  Secretary  of  War;  that  all  other  members 
of  said  corps  shall  be  appointed  by,  and,  at  his  discretion,  be  removed  by, 
the  Surgeon  General  by  and  with  the  approval  of  the  Secretary  of  War; 
but  the  assistant  superintendents,,  the  directors,  the  assistant  directora,  and 
the  chief  nurses  shall  be  appointed  by  promotion  from  other  members  of 
the  corps,  and  shall,  upon  being  relieved  from  duty  as  such,  unless 
removed  for  incompetency  or  misconduct,  revert  to  the  grades  in  the  corps 
from  which  they  were  promoted.    [40  Stat.  L.  — .] 

Sec.  4.  [Salaries.]  That  the  annual  rate  of  pay  of  the  members  of  said 
corps  shall  be  as  follows:  Superintendent,  $2,400;  assistant  superintend- 
ents and  directors,  $1,800;  assistant  directors,  $1,500;  chief  nurses,  $120 
in  addition  to  the  pay  of  a  nurse;  nurses,  $720  for  the  first  period  of 
three  years'  service,  $780  for  the  second  period  of  three  years*  service, 
$840  for  the  third  period  of  three  years'  service,  $900  for  the  fourth 
period  of  three  years'  service,  and  $960  after  twelve  years'  service  in  said 
corps  (including  in  all  cases  time  of  service  as  contract  nurse) ;  reserve 
nurses,  when  upon  active  duty,  will  receive  the  same  pay  as  nurses  who 
have  served  in  the  corps  for  periods  corresponding  to  the  full  period  of 
their  active  service;  and  all  members  of  said  corps,  in  addition  to  the 
foregoing,  the  sum  of  $10  per  month  when  serving  beyond  the  continental 
limits  of  the  United  States  (excepting  Porto  Rico  and  Hawaii).  [40  Stat, 
L-,] 

Sec.  5.  [Leave  of  absence  —  sick  leave.]  That  members  of  said  Nurse 
iCorps  shall  be  entitled  to  cumulative  leave  of  absence  with  pay  at  the  rate 
of  thirty  days  for  each  calendar  year  of  service  in  said  corps,  not  exceed- 
ing, however,  one  hundred  and  twenty  days  at  one  time,  and  in  addition 
thereto  sick  leave  not  exceeding  thirty  days  in  any  one  calendar  year  in 
cases  of  illness  or  injury  incurred  in  the  line  of  duty.    [40  Stat.  L.  — .] 

Sec.  6.  [Traveling  allowances  —  quarters  and  subsistence  —  medical 
care.]  That  members  of  said  Nurse  Corps  shall  receive  transportation  and 
necessary  expenses  when  traveling  under  orders,  and  such  allowances  of 
quarters  and  subsistence  and,  during  illness,  such  medical  care  as  may  be 
prescribed  in  regulations  by  the  Secretary  of  War;  and  when  at  places 
where  no  public  quarters  are  available,  commutation  in  lieu  thereof,  and 
of  heat  and  light  therefor  at  such  rates  and  upon  such  conditions  as  are 
now  or  shall  hereafter  be  provided  by  law.    [40  Stat.  L.  — .] 

Sec.  7.  [Former  Acts  repealed.]  That  section  nineteen  of  chapter  one 
hundred  and  ninety-two  of  Thirty-first  Statutes,  page  seven  hundred  and 
fifty-three;  chapter  fifty  of  Thirty-seventh  Statutes,  page  seventy-two; 
that  part  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred 
and  twelve  (Thirty-seventh  Statutes,  page  five  hundred  and  seventy-five), 
providing  for  allowances,  subsistence,  and  medical  care  during  illness  for 
the  Superintendent  of  the  Nurse  Corps ;  and  that  part  of  the  Act  approved 
March  twenty-third,  nineteen  hundred  and  ten   (Thirty-sixth  Statutes^ 
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page  two  hundred  and  forty-nine)  prescribing  the  pay  of  the  superintend- 
ent and  members  of  the  Nurse  Corps,  be,  and  the  same  are,  hereby  repealed. 
[40  Stat.  L.  — .] 

For  the  Aot  of  Feb.  2,  IWl,  <*.  192,  |  19,  see  7  Fed.  Stat,  Ann.  987. 
For  the  Act  of  March  4,  1912,  eh.  50,  see  1914  Supp.  Fed.  Stat.  Ann.  408. 
For  the  Act  of  Aug.  24,  1912,  ch.  391,  see  1914  Supp.  Fed.  Stat.  Ann.  412. 
For  the  Act  of  March  23,  1910,  eh.  115,  see  1912  Supp.  Fed.  Stat.  Ann,  403. 

Chapter  VII. 

*  *  *   [BestrictioBs  as  to  purchase  of  military  supplies  —  suspension.] 

That  so  much  of  section  eleven  hundred  and  thirty-three  of  the  Revised 
Statutes,  and  of  section  nine  of  the  Act  entitled  "An  Act  for  making 
further  and  more  effectual  provision  for  the  national  defense,  and  for 
other  purposes,'"  approved  June  third,  nineteen  hundred  and  sixteen, 
as  restricts  the  purchase  and  distribution  of  military  stores  and  supplies 
to  officers  of  the  Quartermaster  Corps,  be,  and  the  same  is  hereby,  sus- 
pended for  the  period  of  the  present  war.     [40  Stat,  L.  — .] 

For  R.  S.  sec.  1133,  see  7  Fed.  Stat.  Ann.  970. 

For  thee  Act  of  June  3,  1916,  ch.  134,  |  9,  see  supra,  p.  927 

Chapter  VIII. 

*  *   *   [Persons  discharged  from  military  or  naval  service  —  care  and 

treatment.]  That  the  President  of  the  United  States  is  hereby  authorized 
and  empowered  to  make  provision  for  such  care  and  treatment  as  he  may 
deem  advisable  of  persons  discharged  from  the  military  or  naval  forces 
of  the  United  States  on  account  of  physical  disability  who  are  citizens  of 
any  nation  at  war  with  a  nation  with  which  the  United  States  is  at  war; 
but  such  provision  shall  be  made  only  for  the  citizens  of  a  nation  that 
makes  suitable  provision  for  the  care  and  treatment  of  persons  discharged 
from  the  military  or  naval  forces  on  account  of- physical  disability  who  are 
citizens  of  the  United  States:  Provided,  That  such  care  and  treatment 
shall  in  no  case  exceed  the  care  and  treatment  authorized  by  law  and 
regulations  for  members  of  the  Army  and  Navy  of  the  United  States  dis- 
charged from  the  military  or  naval  service  for  like  cause.    [40  Stat.  L.  — .] 

Chapter  IX. 

*  •  •  [Army  Mine  Planter  Service  —  composition  —  pay  and  allow- 
ances—  retirement.]  That  hereafter  there  shall  be  in  the  Coast  Artillery 
Corps  of  the  Regular  Army  a  service  to  be  known  as  the  Army  Mine 
Planter  Service,  which  shall  consist,  for  each  mine  planter  in  the  service 
of  the  United  States,  of  one  master,  one  first  mate,  one  second  mate,  one 
chief  engineer,  and  one  assistant  engineer,  who  shall  be  warrant  officers 
appointed  by  and  holding  their  offices  at  the  discretion  of  the  Secretary 
of  War,  and  two  oilers,  four  firemen,  four  deck  hands,  one  cook,  one 
steward,  and  one  assistant  steward,  who  shall  be  appointed  from 
enlisted  men  of  the  Coast  Artillery  Corps  under  such  regulations 
as  the  Secretary  of  War  may  prescribe:  Provided,  That  the  Coast 
Artillery  Corps  is  hereby  increased  by  such  numbers  of  warrant 
.officers  and  enlisted  men  as  may  be  necessary  to  constitute  the  force 
provided   by   this   chapter:     Provided   further,    That   the   annual    pay 
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of  the  Trarrant  oflScers  and  enlisted  men  in  the  various  grades  estab- 
lished by  this  chapter  shall  be  as  follows:  Masters,  $1,800;  first  mates, 
$1,320;  second  mates,  $972;  chief  engineers,  $1,700;  assistant  engineers, 
$1,200;  oilers,  $432;  firemen,  $396;  deck  hands,  $216;  cooks,  $360 ;  steward, 
$540;  assistant  stewards,  $288:  And  provided  further,  That  warrant 
ofBcers  shall  have  such  allowances  as  the  Secretary  of  War  may  prescribe, 
and  shall  be  retired,  and  shall  receive  longevity  pay,  as  now  provided  by 
law  for  officers  of  the  Army,  and  that  the  enlisted  force  herein  provided 
for  shall  receive  the  allowances  and  continuous-service  pay  now  provided 
by  law  for  enlisted  men  of  the  Army :  And  provided  further,  That  in  com- 
puting length  of  service  for  retirement,  and  in  computing  longevity  pay 
for  warrant  ofl&cers  and  continuous-service  pay  for  the  enlisted  men 
authorized  by  this  chapter,  service  on  boats  in  the  service  of  the  Quarter- 
master Department  of  the  Quartermaster  Corps  prior  to  the  passage  of  this 
Act  shall  be  counted :  And  provided  further,  That  during  the  continua- 
tion of  the  present  emergency  all  enlisted  men  of  the  Mine  Planter  Service 
of  the  Army  of  the  United  States  in  active  service  whose  base  pay  does 
not  exceed  $21  per  month  shall  receive  an  increase  of  $15  per  month; 
those  whose  base  pay  is  $24,  an  increase  of  $12  per  month;  those  whose 
base  pay  is  $30,  $33,  $36,  or  $40,  an  increase  of  $8  per  month ;  and  those 
whose  base'  pay  is  $45  or  more,  an  increase  of  $6  per  month :  And  provided 
further,  That  the  increases  of  pay  herein  authorized  shall  not  enter  into 
the  computation  of  continuous  service  pay.    [40  Stai.  L.  — .] 

Chapter  XI. 

*  *.  *  [Quotas  for  BIQUtary  Service —•  method  for  determinixij^.]  That 
in  the  determination  of  quotas  for  the  several  States,  Territories,  and  the 
District  of  Columbia,  or  subdivisions  thereof,  to  be  raised  for  military 
service  under  the  terms  of  the  Act  entitled  **An  Act  to  authorize  the 
President  to  increase  temporarily  the  Military  Establishment  of  the  United 
States,'*  approved  May  eighteenth,  nineteen  hundred  and  seventeen,  the 
provisions  of  the  joint  resolution  approved  May  sixteenth,  nineteen  hundred 
and  eighteen,  providing  for  the  calling  into  military  service  of  certain 
classes  of  persons  registered  and  liable  for  military  service  under  the 
said  Act,  shall  apply  to  any  or  all  forces  heretofore  or  hereafter  raised 
under  the  provisions  of  said  Act  for  any  State,  Territory,  District,  or  sub- 
division thereof,  from  and  after  the  time  when  such  State,  Territory, 
District,  or  subdivision  thereof  has  been  completed  or  completes  its  quota 
of  forces  called  and  furnished  under  the  President's  proclamation  dated 
July  twelfth,  nineteen  hundred  arid  seventeen.     [40  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  see  supra^  p.  1010. 
The  Rea.  of  May  16,  1918,  is  given  supra,  p.  1030. 

Chapter  XII. 

[Sec.  1.]  [Alien  —  registration  and  drafting.]  That  the  President  may 
by  proclamation  set  a  day  or  days  and  place  or  places  for  the  registration 
for  military  service  of  male  aliens  within  designated  ages  residing  within 
the  United  States  who  are  citizens  or  subjects  of  a  foreign  country  with 
whose  Government  the  United  States  has  concluded  or  hereafter  concludes 
a  convention  or  agreement  in  accordance  with  the  terms  of  which  its 
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citizens  or  subjects  within  designated  ages,  residing  within  the  United 
States,  become  under  certain  conditions  liable  to  be  drafted  into  the 
military  service  of  the  United  States;  that  upon  proclamation  by  the 
President  stating  the  time  and  place  of  such  registration  it  shall  be  the 
duty  of  any  such  alien,  unless  exempted  from  registration  by  the  terms 
of  the  President's  proclamation,  to  present  himself  for  and  submit  to 
registration  under  the  provisions  of  the  Act  approved  May  eighteenth, 
nineteen  and  seventeen,  entitled  '*An  Act  to  authorize  the  President  to 
increase  temporarily  the.  Military  Establishment  of  the  United  States," 
and  all  amendments  thereto,  and  he  shall  thereupon  be  registered  in  the 
same  manner  as  those  previously  registered  under  the  terms  of  said  Act; 
and  every  such  alien  shall  be  deemed  to  have  notice  of  the  requirements  of 
said  Act  and  this  joint  resolution  upon  the  publication  by  the  President 
of  any  such  proclamation,  and  any  such  alien  who  shall  willfully  fail  or 
refuse  to  present  himself  for  registration  or  to  submit  thereto  shall  be 
subject  to  all  the  provisions  and  liable  to  all  the  penalties  provided  in  said 
Act  or  any  amendment  thereto.     [40  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  see  aupra,  p.  1010. 

Sec.  2.  [Liability  of  registered  aliens  to  military  service  —  exceptions.] 
That  any  such  alien,  when  registered,  shall  be  and  remain  liable-  to  military 
service  in  the  forces  of  the  United  States  and  subject  to  draft  under  the 
provisions  of  said  convention  or  agreement  and  of  said  Act  and  all  amend- 
ments thereto,  and  subject  to  such  regulations  as  the  President  may  have 
prescribed  or  may  prescribe  under  the  terms  thereof,  unless  during  the 
period  sx>ecified  in  the  convention  or  agreement  concluded  with  the  country 
whereof  he  is  a  citizen  or  subject  and  designated  in  the  President's 
proclamation,  he  shall  have  enlisted  or  enrolled  in  the  military  forces  of 
his  own  country  or  returned  to  his  own  country  for  the  purpose  of  enlisting 
or  enrolling  in  its  military  forces,  or  unless  the  country  whereof  he  is  a 
citizen  or  subject,  through  its  diplomatic  representatives,  in  accordance 
with  the  terms  of  the  convention  or  agreement  concluded  between  the 
United  States  and  such  foreign  country,  shall  issue  to  such  alien  a  cer- 
tificate of  exemption  from  military  service.     [40  Stat,  L.  — .] 

Seo.  3.  [Betum  of  alien  to  native  coimtry  —  liability  to  service.]  That 
any  such  alien,  after  the  expiration  of  time  fixed  by  the  President's  procla- 
mation within  which  he  may  enlist  or  enroll  in  the  military  forces  of  his 
own  country,  return  to  his  own  country  for  the  purpose  of  military  service, 
or  be  exempted  through  the  diplomatic  representative  of  the  country 
whereof  he  is  a  citizen  or  subject,  shall  be  and  remain  subject  in  all  respects 
to  the  terms,  provisions,  liabilities,  and  penalties  of  said  Act  and  all 
amendments  thereto,  except  as  modified  by  the  terms  of  the  convention  or 
a^eement  concluded  between  the  United  States  and  the  country  whereof 
such  alien  is  a  citizen  or  subject,  and  shall  be  subject  to  such  regulations 
as  th£  President  may  have  prescribed  or  may  prescribe  under  the  terms. 
of  said  Act.    [40  Stat,  L.  — .\ 

Chapter  XVIII. 

^    *    *    [Oraduates  of  Military  Academy  —  service  as  instructors.] 
That  the  service  of  graduates  of  the  Military  Academy  may  be  utilized  dur- 
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ing  the  months  of  June,  July,  Au^st,  and  September  of  the  year  in  whicli 
they  graduate  as  instructors  at  the  citizens'  training  camps,  and  their 
graduation  leave  may  be  taken  at  the  termination  of  their  services  as 
instructors  at  these  camps.     [40  Stat,  L.  — .] 

•  *  *  [Mounts  of  deceased  officers  —  transportation.]  That  here- 
after under  such  regulations  as  the  Secretary  of  War  may  prescribe,  author- 
ized mounts  of  officers  who  die  in  the  service  may,  within  ninety  days  after 
the  death  of  the  officer,  be  transported  at  public  expense  from  their  last 
duty  station  to  such  places  within  the  limits  of  the  United  States  as  may  be 
the  home  of  their  families,  or  as  may  be  designated  by  their  legal  repre- 
sentatives or  executors,  or  such  mount  may  be  disposed  of  as  directed  by 
such  representatives  or  executors.    [40  Stat.  L.  — .] 

•  •    •    [Deceased  civilian  employees  —  transportation  of  bagga^fe.] 

That  hereafter,  under  such  regulations  as  the  Secretary  of  War  may  pre- 
scribe, transportation  at  public  expense  may  be  provided  for  the  bagg&ge 
of  civilian  employees  who  die  in  the  service  from  their  last  duty  station  to 
such  places  within  the  limits  of  the  United  States  as  may  be  the  home  of 
their  families,  or  as  may  be  designated  by  their  legal  representatives  or 
executors.    [40  Stat.  L.  — .] 

•  •  •  [Transmission  of  accounts  —  time.]  That  the  Secretary  of  the 
Treasury  is  hereby  authorized  in  time  of  war,  upon  request  to  the  Secre- 
tary of  War,  to  extend  the  period  during  which  money  accounts  covering 
expenditures  from  appropriations  for  the  Army  may  be  transmitted  to  the 
Auditor  for  the  War  Department  after  their  receipt  in  the  War  Depart- 
ment from  sixty  to  ninety  days.    [40  Stat.  L.  — .] 

Chapter  XIX. 

[Sec.  1.]  [Target  practice  —  protection  of  life  and  property.]  That  in 
the  interest  of  the  national  defense,  and  for  the  bettelr  protection  of  life  and 
property  on  said  waters,  the  Secretary  of  War  is  hereby  authorized  and 
empowerd  to  prescribe  such  regulations  as  he  may  deem  best  for  the  use  and 
navigation  of  any  portion  or  area  of  the  navigable  waters  of  the  United 
States  or  waters  under  the  jurisdiction  of  the  United  States  endangered  or 
likely  to  be  endangered  by  Coast  Artillery  fire  in  target  practice  or  other- 
wise, or  by  the  proving  operations  of  the  Government  ordnance  proving 
grounds  at  Sandy  Hook,  New  Jersey,  or  at  any  Government  ordnance  prov- 
ing ground  that  may  be  established  elsewhere  on  or  near  such  waters,  and  of 
any  portion  or  area  of  said  waters  occupied  by  submarine  mines,  mine  fields, 
submarine  cables,  or  other  material  and  accessories  pertaining  to  seacoast 
fortifications,  or  by  any  plant  or  facility  engaged  in  the  execution  of  any 
public  project  of  river  and  harbor  improvement;  and  the  said  Secretary 
shall  have  like  power  to  regulate  the  transportation  of  explosives  upon  any 
of  said  waters :  Provided,  That  the  authority  hereby  conferred  shall  be  so 
exercised  as  not  unreasonably  to  interfere  with  or  restrict  the  food  fishing 
industry,  and  the  regulations  prescribed  in  pursuance  hereof  shall  provide 
for  the  use  of  such  waters  by  food  fisliermen  operating  under  permits 
granted  by  the  War  Department.    [40  Stat.  L.  — .  j 
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Sec.  2.  [Enforcement  of  regulations  —  detail  of  public  vessels.]  That 
to  enforce  the  regulations  prescribed  pursuant  to  this  chapter,  the  Secre- 
tary of  War  may  detail  any  public  vessel  in  the  service  of  the  War  Depart- 
ment, or,  upon  the  request  of  the  Secretary  of  War,  the  head  of  any  other 
department  may  enforce,  and  the  head  of  any  such  department  is  hereby 
authorized  to  enforce,  such  regulations  by  means  of  any  public  vessel  of 
such  department.    [40  Stat.  L,  — .] 

'  Sec.  3.  pEtegulations  —  posting  —  penalty  for  violation.]     That  the 

regulation  made  [by]  the  Secretary  of  War  pursuant  to  this  Chapter  shall 
be  posted  in  conspicuous  and  appropriate  places,  designated  by  him,  for  the 
information  of  the  public;  and  every  person  who  and  every  corporation 
which  shall  willfully  violate  any  regulations  made  by  the  said  Secretary  pur- 
suant to  this  Chapter  shall  be  deemed  guilty  of  a  misdemeanori  and  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction  shall  be  punished 
by  a  fine  not  exceeding  $500,  or  by  imprisonment  (in  the  case  of  a  natural 
person)  not  exceeding  six  months,  in  the  discretion  of  the  court.  [40  Stat. 
L.— .] 

Sec.  4.  [Jurisdiction.]  That  offenses  against  the  provisions  of  this 
Chapter  or  any  regulation  made  pursuant  thereto,  committed  in  any 
Territory  or  other  place  subject  to  the  jurisdiction  of  the  United  States 
where  there  is  no  court  having  general  jurisdiction  of  crimes  against  the 
United  States,  shall  be  cognizable  in  any  court  of  such  place  or  Territory 
having  original  jurisdiction  of  criminal  cases  in  the  place  or  Territory  in 
which  the  offense  has  been  committed,  with  the  same  right  of  appeal  in  all 
cases  as  is  given  in  other  criminal  cases  where  imprisonment  not  exceeding 
six  months  forms  a  part  of  the  penalty,  and  jurisdiction  is  hereby  conferred 
upon  such  courts  and  such  courts  shall  exercise  the  same  for  such  purposes; 
and  in  case  any  such  offense  be  committed  beyond  the  territorial  jurisdic- 
tion of  any  court  having  jurisdiction  thereof,  the  offense  shall  be  deemed 
and  held  to  have  been  committed  within  the  jurisdiction  in  which  the 
offender  may  be  found  or  into  which  he  is  first  brought,  and  shall  be  tried 
by  the  court  having  jurisdiction  thereof.     [40  Stat.  L.  — .] 

Chapter  XX. 

•    •    «"    [Operation    of    public    ntilities  —  proceeds  —  disposition.] 

That,  in  case  of  actual  or  threatened  hostilities,  any  proceeds  received  from 
the  operation  of  a  public  utility,  in  connection  with  engineer  operations  in 
the  field  overseas,  shall,  be  available  for  the  purpose  of  such  utility  until 
the  close  of  the  fiscal  year  following  that  in  which  the  proceeds  are  received, 
and  a  detailed  report  of  such  proceeds  and  application  thereof  shall  be  ren- 
dered to  Congress  on  forms  conforming  as  far  as  practicable  to  those  used  by 
American  Companies  in  reports  to  the  Interstate  Commerce  Commission: 
Provided,  That  the  provision  of  the  Act  of  March  twenty-third,  nineteen 
hundred  and  ten,  making  moneys  arising  from  the  disposition  of  serviceable 
quartermaster  material  available  for  the  purposes  of  the  appropriation, 
throughout  the  fiscal  year  following  that  in  which  the  disposition  was 
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effected,  is  hereby  eitended  to  apply  to  material  supplied  to  the  Army  by 

the  Engineer  Department.     [40  Stat.  L,  — .] 

For  the  Act  of  March  23,  1910,  ch.  115,  fi  1,  see  1912  Supp.  Fed.  Stat.  Ann.  404. 

•  •  •  [Retired  officers  —  active  duty.]  That  when  any  retired  officer 
of  the  Army  is,  in  the  discretion  of  the  President,  employed  on  active  duty 
and  assigned  to  duty  in  an  arm,  corps,  department,  or  organization,  he  shall, 
for  all  purposes,  except  promotion,  be  considered  an  officer  of  such  arm, 
corps,  department,  or  organization  while  so  serving,  and  shall  be  an  extra 
number  therein.     [40  Stat.  L,  — .] 

• 

•  •    •    [Orades  of  corporal  bugler  and  bugler  first  class  created.] 

That  there  are  hereby  created  in  the  Army  the  grades  of  corporal  bugler, 
and  bugler,  first  class;  and  hereafter  for  each  battalion  and  squadron  head- 
quarters of  units  in  which  the  grade  of  bugler  is  now  authorized,  there 
shall  be  one  corporal  bugler,  and  for  each  company,  battery,  troop,  or 
organization  in  which  the  grade  of  bugler  is  now  authorized  there  shall  be 
one  bugler,  first  class.    [40  Stat,  L,  — .] 

•  *  *  [Hen  outside  of  draft  age  —  enlistment  —  men  phjrsically  dis- 
qualified —  draft.]  That  during  the  present  war  the  President  be,  and  he 
is  hereby,  authorized  to  enlist  for  service  in  the  offices  of  the  War  Depart- 
ment or  under  its  control  or  on  detached  service  under  its  jurisdiction  men 
outside  the  draft  ages,  and  for  the  same  purpose  to  draft  men  within  such 
ages,  who  have  been  disqualified  by  minor  physical  defects  for  active  service 
in  the  Army ;  to  establish  regulations  under  which  such  enlistments  may  be 
made,  and  to  fix  the  pay  and  allowances  of  men  so  enlisted  or  drafted,  which 
said  pay  and  allowances  shall  not  exceed  those  of  enlisted  men  of  the  Regu- 
lar Army.    [40  Stai.  L,  —.] 


[Sec.  1.]  •  •  •  [Quartermaster  Corps  —  civilian  employees  — 
number  —  salary.]  That  the  number  of  and  total  sum  paid  for  civilian 
employees  in  the  Quartermaster  Corps  shall  be  limited  to  the  actual  require- 
ments of  the  service,  and  that  no  employee  therein  shall  receive  a  salary  of 
more  than  $150  per  month,  except  upon  the  approval  of  the  Secretary  of 
War.    [40  Stat.  L.  —.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  July  8,  1918,  ch. 
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Ad  of  Aug,  lU  1916,  ch,  SIS,  1057. 

Sec.    1.    United  States  Warehouse  Act,  1057.  * 

^,  Definitions  —  "  Warehouse,'^  "  Agricultural  Product,^^  **  Person"  ' 

Warehouseman,^^  "  Receipt,'-  1057. 
S.  Authority  of  Secretary  of  Agriculture  —  Licensing  Warehouses, 

1058. 
4'  Issuance  of  License  io  Warehouseman,  1058. 

5.  Period  of  License,  1058. 

6.  Bond  by  Applicant  for  License,  1059. 

7.  Suit  on  Bond,  1059. 

8.  Designation  of  Warehouse  as  Bonded,  1059. 

9.  Licenses  to  Persons  Not  Warehouseman  —  Receipts  for  Agricul- 

tural Products,  1060. 

10.  Fees,  1060. 

11.  Licenses  to  Classify  or  Weigh  Agricultural  Products,  1060. 
1^.  Suspension  or  Revocation  of  License,  1060. 

IS.  Duty  of  Licensed  Warehouseman  to  Receive  Agricultural  Products, 

1061. 
14-  Deposits  Subject  to  What  Terms  and  Rules,  1061.  ^ 

15.  Inspection  and  Grading  of  Stored  Products  by  Licensed  Person, 

1061. 

16.  Authority  of  Warehouseman  to  Mingle  Deposits,  1061. 

17.  Receipts — Issuance  by  Warehouseman^  1061. 

18.  Contents  of  Receipt,  1062. 

19.  Standards  for  Agricultural  Products  —  Establishment  by  Secretary 

of  Agriculture,  1063. 
;W.  Effect  of  Uncancelled  Original  Receipt  —  New  Receipt,  1063. 
fSl    Delivery  of  Stored  Products,  1063. 
182.  Cancelling  Receipts,  1063. 
IBS.  Records  and  Reports  by  Warehousemen,  1063. 
24>  Examination  of  Stored  Agricultural  Product  —  Findings  —  Pub-  • 

lication,  1064. 

25.  Suspension  or  Revocation  of  License,  1064. 

26.  Publication  of  Results  of  Investigations,  etc.,  Names  and  Addresses 

of  Licensees,  etc.,  1064. 

27.  Eocamination  of  Books,  Records,  etc.,  1064. 

28.  Rules  and  Regulations,  1064. 

29.  Impairment  of  Laws  of  Other  States  and  United  States,  1065. 

50.  Forgery,  etc.,  of  Licenses  and  Receipts,  1065. 

51.  Appropriation,  1065. 

52.  Effect  of  Invalidity  of  Part  of  Act,  1065.  .     . 
SS.  Right  to  Amend,  etc.,  1065. 

# 

[Sec.  1.]  [United  States  warehouse  Act.]  That  this  part,  to  be  known  . 
as  the  United  States  warehouse  Act,  be  and  is  hereby  enacted,  to  read  and  , 
be  effective  hereafter  as  follows:  : 

That  this  Act  shall  be  known  by  the  short  title  of  * '  United  States 
warehouse  Act." 

The  foregoing  section  1  and  the  following  sections  2-33  constitute  "  Part  C  "  of  the 
Agricultural  Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

Sec.  2.  [Definitions  —  ''warehouse,"  "agricultural  product/'  ''per- 
son," **  warehouseman,"  "  receipt.  "1    That  the  term  "  warehouse  ''as 

H  [l8t  ed.] 
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nsed  in  this  Act  shall  be  deemed  to  mean  every  building,  structure,  or  other 
protected  indosure  in  which  any  agricultural  product  is  or  may  be  stored 
for  interstate  or  foreign  commerce,  or,  if  located  within  any  place  under  the 
exclusive  jurisdiction  of  the  United  States,  in  which  any  agricultural  pro- 
duct is  or  may  be  stored.  The  term  '*  agricultural  product  "  wherever  used 
in  this  Act  shall  be  deemed  to.  mean  cotton,  wool,  grains,  tobacco,  and 
flaxseed,  or  any  of  them.  As  used  in  this  Act,  ^'  person  "  includes  a  corpo- 
ration or  partnership  or  two  or  more  persons  having  a  joint  or  common 
interest;  **  warehouseman  ''  means  a  person 'lawfully  engaged  in  the  busi- 
ness of  storing  agricultural  products;  and  '^  receipt  "  means  a  warehouse 
receipt.    [39  Stat.  L.  486.] 

See  the  note  to  the  preceding  section  1  of  this  Aot» 

Sec.  3.  [Authority  of  Secretary  of  Agriculture  —  licensfaig  ware- 
houses.] That  the  Secretary  of  Agriculture  is  authorized  to  investigate 
the  storage,  warehousing,  classifying  according  to  grade  and  otherwise, 
weighing,  and  certification  of  agricultural  products;  upon  application  to 
him  by  any  person  applying  for  license  to  conduct  a  warehouse  under  this 
Act,  to  inspect  such  warehouse  or  oause  it  to  be  inspected ;  at  any  time, 
with  or  without  application  to  him,  to  inspect  or  cause  to  be  inspected  all 
warehouses  licensed  under  this  Act;  to  determine  whether  warehouses  for 
which  licenses  are  applied  for  or  have  been  issued  under  this  Act'  are 
suitable  for  the  proper  storage  of  any  agricultural  product  or  products; 
to  classify  warehouses  licensed  or  applying  for  a  license  in  accordance  with 
their  ownership,  location,  surroundings,  capacity,  conditions,  and  other 
qualities,  and  as  to  the  kinds  of  licenses  issued  or  that  may  be  issued  for 
them  pursuant  to  this  Act ;  and  to  prescribe,  within  the  limitations  of  this 
Act,  the  duties  of  the  warehousemen  conducting  warehouses  licensed  under 
this  Act  with  respect  to  their  care  of  and  responsibility  for  agricultural 
products  stored  therein.    [39  Stat.  L.  486.] 

See  the  note  to  secticm  1  of  this  Acty  9upra,  p.  1057. 

Seo.  4.  [Issuance  of  license  to  warehouseman.]  That  the  Secretary  of 
Agriculture  is  authorized,  upon  application  to  him,  to  issue  to  any  ware- 
houseman a  license  for  the  conduct  of  a  warehouse  or  warehouses  in  accord- 
ance with  this  Act  and  such  rules  and  regulations  as  may  be  made  here- 
under: Provided,  That  each  such  warehouse  be  found  suitable  for  the 
proper  storage  of  the  particular  agricultural  product  or  products  for 
which  a  license  is  applied  for,  and  that  such  warehouseman  agree,  as  a 
condition  to  the  granting  of  the  license,  to  comply  with  and  abide  by  all 
the  terms  of  this  Act  and  the  rules  and  regtdations  prescribed  hereunder. 
[39  Stat.  L.  486.] 

8e6  the  note  to  section  1  of  this  Act,  9upra,  p.  1067. 

Sec.  5.  [Period  of  license.]  That  each  license  issued  under  sections 
four  and  nine  of  this  Act  shall  be  issued  for  a  period  not  exceeding  one 
year  and  shall  specify  the  date  upon  which  it  is  to  terminate,  and  upon 
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showing  satisfactory  to  the  Secretary  of  Agrictdture  may  from  to  time  be 
renewed  or  extended  by  a  written  instrument,  which  shall  speci%^  the  date 
of  its  termination.    [39  Stat.  L.  486,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  6.  [Bond  by  applicant  for  license.]  That  each  warehouseman 
applying  for  a  license  to  conduct  a  warehouse  in  accordance  with  this  Act 
shall,  as  a  condition  to  the  granting  thereof,  execute  and  file  with  the 
Secretary  of  Agriculture  a  good  and  sufficient  bond  other  than  personal 
security  to  the  United  States  to  secure  the  faithful  performance  of  his 
obligations  as  a  warehouseman  under  the  laws  of  the  State,  District,  or 
Territory  in  which  he  is  conducting  such  warehouse,  as  well  as  under  the 
terms  of  this  Act  and  the  rules  and  regulations  prescribed  hereunder,  and 
of  such  additional  obligations  as  a  warehouseman  as  may  be  assumed  by 
him  under  contracts  with  the  respective  depositors  of  agricultural  products 
in  such  warehouse.  Said  bond  shall  be  in  such  f orin  and  amount,  shall  have 
such  surety  or  sureties,  subject  to  sei'vice  of  process  in  suits  on  the  bond 
within  the  State,  District,  or  Territory  in  which  the  warehouse  is  located, 
and  shall  contain  such  terms  and  conditions  as  the  Secretary  of  Agriculture 
may  prescribe  to  carry  out  the  purposes  of  this  Act,  including  the  require- 
ments of  fire  insurance.  Whenever  the  Secretary  of  Agriculture  shall 
determine  that  a  bond  approved  by  him  is,  or  for  any  cause  has  become, 
insufficient,  he  may  require  an  additional  bond  or  bonds  to  be  given  by 
the  warehouseman  concerned,  conforming  with  the  requirements  of  this 
section,  and  unless  the  same  be  given  within  the  time  fixed  by  a  written 
demand  therefor  the  license  of  such  warehouseman  may  be  suspended  or 
revoked.     [39  Stat,  L.  486.] 

See  the  note  to  section  1  of  this  Act,  9upra,  p.  1057. 

Sec.  7.  [Suit  on  bond.]  That  any  i)erson  injured  by  the  breach  of  any 
obligation  to  secure  which  a  bond  is  given,  under  the  provisions  of  sections 
six  or  nine,  shall  be  entitled  <to  sue  on  the  bond  in  his  own  name  in  any 
court  of  competent  jurisdiction  to  recover  the  damages  he  may  have  sus- 
tained by  such  breach.    [39  Stat.  L.  487,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  8.  [Designation  of  warehouse  as  bonded.]  That  upon  the  filing 
with  and  approval  by  the  Secretary  of  Agriculture  of  a  bond,  in  compli- 
ance with  this  Act,  for  the  conduct  of  a  warehouse,  such  warehouse  -shall 
be  designated  as  bonded  hereunder ;  but  no  warehouse  shall  be  designated 
as  bonded  under  this  Act,  and  no  name  or  description  conveying,  the 
impression  that  it  is  so  bonded,  shall  be  used,  until  a  bond,  such  as  pro- 
vided for  in  section  six,  has  been  filed  with  and  approved  by  the  Secretary 
of  Agriculture,  nor  unless  the  license  issued  under  this  Act  for  the  con- 
duct of  such  warehouse  remains  unsuspended  and  unrevoked,  [39  Stat. 
L,  487,] 

See  the  note  to  section  I  of  this  Act,  supra,  p.  1057« 
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Sec.  9.  [licenses  to  persons  not  warehousemen  —  receipts  for  agri- 
cultnral  products.]  That  the  Secretary  of  Agriculture  may,  under  such 
rules  and  regulations  as  he  shall  prescribe,  issue  a  license  to  any  person 
not  a  warehouseman  to  accept  the  custody  of  agricultural  products  and  to 
store  the  same  in  a  warehouse  or  warehouses  owned,  operated,  or  leased 
by  any  State,  upon  condition. that  such  person  agree  to  comply  with  and 
abide  by  the  terms  of  this  Act  and  the  rules  and  regulations  prescribed 
hereunder.  Each  person  so  licensed  shall  issue  receipts  for  the  agricultural 
products  placed  in  his  custody,  and  shall  give  bond,  in  accordance  with 
the  provisions  of  this  Act  and  the  rules  and  regulations  hereunder  affect- 
ing warehousemen  licensed  imder  this  Act,  and  shall  otherwise  be  subject 
to  this  Act  and  such  rules  and  regulations  to  the  same  extent  as  is  pro- 
vided for  warehousemen  licensed  hereunder.     [39  Stat.  L,  487.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sbc.  10.  [Fees.]  That  the  Secretary  of  Agriculture  shall  charge,  assess, 
and  cause  to  be  collected  a  reasonable  fee  for  every  examination  or  inspec- 
tion of  a  warehouse  under  this  Act  when  such  examination  or  inspection 
is  made  upon  application  of  a  warehouseman,  and  a  fee  not  exceeding  $2 
per  annum  for  each  license  or  renewal  thereof  issued  to  a  warehouseman 
under  this  Act.  All  such  fees  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     [39  Stat,  L.  487,] 

See  the  Dote  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  11.  [Licenses  to  classify  or  weigh  agricultural  products.]    That 

the  Secretary  of  Agriculture  may,  upon  presentation  of  satisfactory  proof 
of  competency,  issue  to  any  person  a  license  to  classify  any  agricultural 
product  or  products,  stored  or  to  be  stored  in  a  warehouse  licensed  under 
this  Act,  according  to  grade  or  otherwise  and  to  certificate  the  grade  or 
other  class  thereof,  or  to  weigh  the  same  and  certificate  the  weight  thereof, 
or  both  to  classify  and  weigh  the  same  and  to  certificate  the  grade  or  other 
class  and  the  weight  thereof,  upon  condition  that  such  person  agree  to 
comply  with  and  abide  by  the  terms  of  this  Act  and  of  the  rules  and  regu- 
lations prescribed  hereunder  so  far  as  the  same  relate  to  him.  [39  Stat. 
L.  487 A 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  12.  [Suspension  or  revocation  of  license.]  That  any  license  issmed 
to  any  person  to  classify  or  to  weigh  any  agricultural  product  or  products 
under  this  Act  may  be  suspended  or  revoked  by  the  Secretary  of  Agri- 
culture whenever  he  is  satisfied,  after  opportunity  afforded  to  the  licensee 
concerned  for  a  hearing,  that  such  licensee  has  failed  to  classify  or  to 
weigh  any  agricultural  product  or  products  correctly,  or  has  violated  any 
of  the  provisions  of  this  Act  or  of  the  rules  and  regulations  prescribed 
hereunder,  so  far  as  the  same  may  relate  to  him,  or  that  he  has  used  his 
license  or  allowed  it  to  be  used  for  any  improper  purpose  whatsoever. 
Pending  investigation,  the  Secretary  of  Agriculture,  whenever  he  deems 
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necessary,  may  suspend  a  license  temporarily  without  hearing.     [39  Stat 
L,  487,] 

m 

See  the  note  to  fieotion  1  of  this  Act,  supra,  p.  1057. 

Sbo.  13.  [Duty  of  liceDsed  warehousemaa  to  receive  agrioultural  prod- 
nets.]  That  every  warehouseman  conducting  a  warehouse  licensed  under 
this  Act  shall  receive  for  storage  therein,  so  far  as  its  capacity  permits,  any 
agricultural  product  of  the  kind  customarily  stored  therein  by  him  which 
may  be  tendered  to  him  in  a  suitable  condition  for  warehousing,  in  the 
Hsual  manner  in  the  ordinary  and  usual  course  of  business,  without  making 
any  discrimination  between  persons  desiring -to  avail  themselves  of  ware- 
house facilities.    [39  Stat  L.  488.  ] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Sec.  14.  [Deposits  snbject  to  what  terms  and  roles.]  That  any  person 
who  deposits  agricultural  products  for  storage  in  a  warehouse  licensed 
under  this  Act  shall  be  deemed  to  have  deposited  the  same  subject  to  the 
terms  of  this  Act  and  the  rules  and  regulations  prescribed  hereunder. 
[39  Stat  L.  4dS.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Sec.  15.  [Inspection  and  grading  of  stored  products  by  licensed  per- 
son.] That  grain,  flaxseed,  or  any  other  fungible  agricultural  product 
stored  for  interstate  or  foreign  commerce,  or  in  any  place  under  the  exclu- 
sive, jurisdiction  of  the  United  States,  in  a  warehouse  licensed  under  this 
Act  shall  be  inspected  and  graded  by  a  person  duly  licensed  to  grade  the 
same  under  this  Act.    [39  Stat.  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

• 

Sec.  16.  [Authority  of  warehouseman  to  mingle  deposits.]  That  every 
warehouseman  conducting  a  warehouse  licensed  under  this  Act  shall  keep 
the  agricultural  products  therein  of  one  depositor  so  far  separate  from 
agricultural  products  of  other  depositors,  and  from  other  agricultural 
products  of  the  same  depositor  for  which  a  separate  receipt  has  been  issued, 
as  to  permit  at  all  times  the  identification  and  redelivery  of  the  agricul- 
tural products  deposited ;  but  if  authorized  by  agreement  or  by  custom,  a 
warehouseman  may  mingle  fungible  agricultural  products  with  other  agri- 
cultural products  of  the  same  kind  and  grade,  and  shall  be  severally  liable 
to  .each  depositor  for  the  care  and  redelivery  of  his  share  of  such  mass,  to 
the  same  extent  and  under  the  same  circumstances  as  if  the  agrici^tural 
products  had  been  kept  separate,  but  he  shall  at  no  time  while  they  are  in 
his  custody  mix  fungible  agricultural '  products  of  different  grades. 
[39  Stat  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Seg.  17.  [Beceipts  —  issuance  by  warehouseman.]  That  for  all  agri- 
cultural products  stored  for  interstate  or  foreign  commerce,  or  in  any  place 
under  the  exclusive  jurisdiction  of  the  United  States,  in  a  warehouse 
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licensed  under  this  Act  original  receipts  shall  be  issued  by  the  warehouse- 
man conducting  the  same,  but  no  receipts  shall  be  issued  except  for  agri- 
cultural products  actually  stored  in  the  warehouse  at  the  time  of  the  issu- 
ance thereof.     [39  Stat  L,  488.] 

8ee  the  note  to  section  1  of  this  Act,  supra^  p.  1057. 

Sec.  18.  [Contents  of  receipt.]  That  every  receipt  issued  for  agricul- 
tural products  stored  in  a  warehouse  licensed  under  this  Act  shall  embody 
within  its  written  or  printed  terms  (a)  the  location  of  the  warehouse  in 
which  the  agricultural  products  are  stored;  (b)  the  date  of  issue  of  the 
receipt ;  (c)  the  consecutive  number  of  the  receipt ;  (d)  a  statement  whether 
the  agricultural  products  received  will  be  delivered  to  the  bearer,  to  a 
specified  person,  or  to  a  specified  person  or  his  order;  (e)  the  rate  of 
storage  charges;  (f)  a  description  of  the  agricultural  products  received, 
showing  the  quantity  thereof,  or,  in  case  of  agricultural  products  cus- 
tomarily put  up  in  bales  or  packages,  a  description  of  such  bales  or  pack- 
ages by  marks,  numbers,  or  other  means  of  identification  and  the  weight 
of  such  bales  or  packages;  (g)  the  grade  or  other  class  of  the  agricultural 
products  received  and  the  standard  or  description  in  accordance  with  which 
such  classification  has  been  made:  Provided,  That  such  grade  or  other 
class  shall  be  stated  according  to  the  ofiScial  standard  of  the  United  States 
applicable  to  such  agricultural  products  as  the  same  may  be  fixed  and 
promulgated  under  authority  of  law :  Provided  further,  That  until  such 
official  standards  of  the  United  States  for  any  agricultural  product  or 
products  have  been  fixed  and  promulgated,  the  grade  or  other  class  thereof 
may  be  stated  in  accordance  with  any  recognized  standard  or  in  accord- 
ance with  such  rules  and  regulations  not  inconsistent  herewith  as  may  be 
prescribed  by  the  Secretary  of  Agriculture;  (h)  a  statement  that  the 
receipt  is  issued  subject  to  the  United  States  warehouse  Act  and  the  rules 
and  regulations  prescribed  thereunder;  (i)  if  the  receipt  be  issued  for 
agricultural  products  of  which  the  warehouseman  is  owner,  either  solely  or 
jointly  or  in  common  with  others,  the  fact  of  such  ownership;  (j)  a  state- 
ment of  the  amount  of  advances  made  and  of  liabilities  incurred  for  which 
the  warehouseman  claims  a  lien :  Provided,  That  if  the  precise  amount  of 
such  advances  made  or  of  such  liabilities' incurred  be  at  the  time  of  the 
issue  of  the  receipt  unknown  to  the  warehouseman  or  his  agent  who  issues 
it,  a  statement  of  the  fact  that  advances  have  been  made  or  liabilities 
incurred  and  the  purpose  thereof  shall  be  sufficient;  (k)  such  other  terms 
and  conditions  within  the  limitations  of  this  Act  as  may  be  required  by 
the  Secretary  of  Agriculture;  and  (1)  the  signature  of  the  warehouseman, 
which  may  be  made  by  his  authorized  agent :  Provided,  That  unless  other- 
wise required  by  law  of  the  State  in  which  the  warehouse  is  located,  when 
requested  by  the  depositor  of  other  than  fungible  agricultural  products, 
a  receipt  omitting  compliance  with  subdivision  (g)  of  this  section  may  be 
issued  if  it  have  plainly  and  conspicuously  embodied  in  its  written  or 
printed  terms  a  provision  that  such  receipt  is  not  negotiable.  [39  Stat. 
L.  488,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1097. 
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Sec.  19.  [Standardi  for  agriculttiral  prodttcts  —  ^tablishmexit  by  Sec- 
retary  of  Agriculture.]  That  the  Secretary  of  Agriculture  is  authorized, 
from  time  to  time,  to  sstablish  and  promulgate  standards  for  agricultural 
products  in  this  Act  defined  by  which  their  quality  or  value  may  be  judged 
or  determined :  Provided,  That  the  standards  for  any  agricultural  prod- 
ucts which  have  been,  or  which  in  future  may  be,  established  by  or  under 
authority  of  any  other  Act  of  Congress  shall  be,  and  are  hereby,  adopted  for 
the  ptlrposes  of  this  Act  as  the  official  standards  of  the  United  States  for 
the  agricultural  products  to  which  they  relate.    [39  8tai.  L.  469.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

The  Secretary  of  Agriculture  was  authorized  to  establish  standard  grades  of  cotton 
by  the  Act  of  May  23,  1908.  eh.  192,  |  1,  given  in  1909  Supp.  Fed.  Stat  Ann.  6; 
1  Fed.  SUt.  Ann.  (.2d  ed.)  239. 

Sec.  20.  [Effect  of  uncancelled  original  receipt  —  new  receipt.]  That 
while  an  original  receipt  issued  under  this  Act  is  outstanding  and  uncan- 
celled by  the  warehouseman  issuing  the  same  no  other  or  further  receipt 
shall  be  issued  for  the  agricultural  product  covered  thereby  or  for  any  part 
thereof,  except  that  in  the  case  of  a  lost  or  destroyed  receipt  a  new  receipt, 
upon  the  same  terms  and  subject  to  the  same  conditions  and  bearing  on  its 
face  the  number  and  date  of  the  receipt  in  lieu  of  which  it  is  issu^,  may 
be  issued  upon  compliance  with  the  statutes  of  the  United  States  applicable 
thereto  in  places  under  the  exclusive  jurisdiction  of  the  United  States  or 
upon  compliance  with  the  laws  of  any  State  applicable  thereto  in  any  place 
not  imder  the  exclusive  jurisdiction  of  the  United  States :  Provided,  That 
if  there  be  in  such  case  no  statute  of  the  United  States  or  law  of  a  .State 
applicable  thereto  such  new  receipts  may  be  issued  upon  the  giving  of 
satisfactory  security  in  compliance  with  the  rules  and  regulations  made 
pursuant  to  this  Act.     [39  Stat.  L.  489.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1097. 

Seo  21.  [Delivery  of  stored  products.]  That  a  warehouseman  conduct- 
ing a  warehouse  licensed  under  this  Act,  in  the  absence  of  some  lawful 
excuse,  shall,  without  unnecessary  delay,  deliver  the  agricultural  products 
stored  therein  upon  a  demand  made  either  by  the  holder  of  a  receipt  for 
such  agricultural  products  or  by  the  depositor  thereof  if  such  demand  be 
accompanied  with  (a)  an  offer  to  satisfy  the  warehouseman's  lien;  (b) 
an  offer  to  surrender  the  receipt,  if  negotiable,  with  such  indorsements  as 
would  be  necessary  for  the  negotiation  of  the  receipt;  and  (c)  a  readiness 
and  willingness  to  sign,  when  the  products  are  delivered,  an  acknowledg- 
ment that  they  have  been  delivered  if  such  signature  is  requested  by  the 
warehouseman.    [39  Stat.  L.  489.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Sec.  22.  [Cancelling  receipts.]  That  a  warehouseman  conducting  a 
warehouse  licensed  under  this  Act  shall  plainly  cancel  upon  the  face  thereof 
each  receipt  returned  to  him  upon  the  delivery  by  him  of  the  agricultural 
products  for  which  the  receipt  was  issued.  .  [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  28.  [Becords  and  reports  by  warehousemen.]  That  every  ware- 
houseman conducting  a  warehouse  licensed  under  this  Act  shall  keep  in  a 
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place  of  safety  complete  and  correct  records  of  all  agricultaral  products 
stored  therein  and  withdrawn  therefrom,  of  all  warehouse  receipts  issued  by 
him,  and  of  the  receipts  returned  to  and  cancelled  by  him,  shall  make 
reports  to  the  Secretary  of  Agriculture  concerning  such  warehouse  and  the 
condition,  contents,  operation,  and  business  thereof  in  such  form  and  at 
such  times  as  he  may  require,  and  shall  conduct  said  warehouse  in  all  other 
respects  in  compliance  with  this  Act  and  the  rules  and  regulations  made 
hereunder.    [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  24.  [Examination  of  stored  agricultural  product  —  findings  — 
— publication.]  That  the  Secretary  of  Agriculture  is  authorized  to  cause 
examinations  to  be  made  of  any  agricultural  product  stored  in  any  ware- 
house licensed  under  this  Act.  Whenever,  after  opportunity  for  hearing  is 
given  to  the  warehouseman  conducting  such  warehouse,  it  is  determined, 
that  he  is  not  performing  fully  the  duties  imposed  on  him  by  this  Act  and 
the  rules  and  regulations  made  hereunder,  the  Secretary  may  publish 
his  findings.     [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  25.  [SuspeuBion  or  revocation  of  license.]  That  the  Secretary  of 
Agriculture  may,  after  opportunity  for  hearing  has  been  afforded  to  the 
licensee  concerned,  suspend  or  revoke  any  license  issued  to  any  warehouse- 
man conducting  a  warehouse  under  this  Act,  for  any  violation  of  or  failure 
to  comply  with  any  provision  of  this  Act  or  of  the  rules  and  regulations 
made  hereunder  or  upon  the  ground  that  unreasonable  or  exorbitant 
charges  have  been  made  for  services  rendered.  Pending  investigation,  the 
Secretary  of  Agriculture,  whenever  he  deems  necessary,  may  suspend  a 
license  temporarily  without  hearing.     [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec  26.  [Publication  of  results  of  investigations,  names  and  addresses 
of  licensees,  etc.]  That  the  Secretary  of  Agriculture  from  time  to  time 
may  publish  the  results  of  any  investigations  made  under  section  three  of 
this  Act;  and  he  shall  publish  the  names  and  locations  of  warehouses 
licensed  and  bonded  and  the  names  and  addresses  of  persons  licensed  under 
this  Act  and  lists  of  all  licenses  terminated  under  this  Act  and  the  causes 
.therefor.     [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  27.  [Examination  of  books,  recbrds,  etc.]  That  the  Secretary  of 
Agriculture  is  authorized  through  officials,  employees,  or  agents  of  the 
Department  of  Agriculture  designated  by  him  to  examine  all  books,  records, 
papers,  and  accounts  of  warehouses  licensed  under  this  Act  and  of  the  ware- 
housemen conducting  such  warehouses  relating  thereto.    [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sec.  28.  [Rules  and  regulations.]  That  the  Secretary  of  Agriculture 
shall  from  time  to  time  make  such  rules  and  regulations  as  he  may  deem 
necessary  for  the  efficiept  execution  of  the  provisions  of  this  Act.  [39  8tai. 
L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 
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Sbc.  29.  [Impainnent  of  laws  of  other  states  and  United  States.]  That 
nothing  in  this  Act  shall  be  construed  to  conflict  with,  or  to  authorize  any 
conflict  with,  or  in  any  way  to  impair  or  limit  the  effect  or  operation  of  the 
laws  of  any  State  relating  to  warehouses,  warehousemen,  weighers,  graders, 
or  classifiers;  but  the  Secretary  of  Agriculture  is  authorized  to  cooperate 
with  such  officials  as  are  charged  with  the  enforcement  of  such  State  laws  in 
such  States  and  through  such  cooperation  to  secure  the  enforcement  of  the 
provisions  of  this  Act ;  nor  shall  this  Act  be  construed  so  as  to  limit  the 
operation  of  any  statute  of  the  United  States  relating  to  warehouses  or 
warehousemen,  weighers,  graders,  or  classifiers  now  in  force  in  the  District 
of  Columbia  or  in  any  Territory  or  other  place  undefr  the  exclusive  juris- 
diction of  the  United  States.    [39  Stat,  L.  490,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1057. 

Sbc.  30.  [Forgery,  eto.,  of  licenses  and  receipts.]  That  every  person 
who  shall  forge,  alter,  counterfeit,  simulate,  or  falsely  represent,  or  shaU 
without  proper  authority  use,  any  license  issued  by  the  Secretary  of  Agri- 
culture under  this  Act,  or  who  shall  violate  or  fail  to  comply  with  any  pro- 
vision of  section  eight  of  this  Act,  or  who  shall  issue  or  utter  a  false 
or  fraudulent  receipt  or  certificate,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  six  months,  or  both,  in  the  discretion  of  the 
court.    [39  Stat.  L.  490,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

V 

Sbc.  31.  [Appropriation.]  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000, 
available  until  expended,  for  the  expenses  of  carrjdng  into  effect  the  pro- 
visions of  this  Act,  including  the  payment  of  such  rent  and  the  employ- 
ment of  such  persons  and  means  as  the  Secretary  of  Agriculture  may  deem 
necessary  in  the  city  of  Washington  and  elsewhere,  and  he  is  authorized,  in 
his  discretion,  to  employ  qualified  persons  not  regularly  in  the  service  of  the 
United  States  for  temporary  assistance  in  carrying  out  the  purposes  of  this 
Act,  and  out  of  the  moneys  appropriated  by  this  Act  to  pay  the  salaries 
and  expenses  thereof.    [39  Stat.  L.  491.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Sec.  32.  [Effect  of  invalidity  of  part  of  Act.]  That  if  any  clause,  sen- 
tence, paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  confined  in 
its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been  rend- 
ered.    [39  Stat)  L,  491.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  1067. 

Sbo.  33.  [Right  to  amend,  etc.]  That  the  right  to  amend,  alter,  or  repeal 
this  Act  is  hereby  expressly  reserved.    [39  Stat.  L.  491.] 

the  note  to  section  1  of  this  Act,  supra,  p.  1067. 
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Irrigation   Ad  —  Patents   to   Homesteaders  —  Water-right  Certificates  — 
Payment  —  Former  Ad  Amended,  1071. 

Ad  of  June  12, 1917,  ch.  27,  1071. 

Sec.    L  Reclamation  —  Reimbursements  of  Moneys  Advanced  —  Applica- 
tion  of  Moneys  Refunded,  etc.  — Former  Ad  Amended,  1071. 

Ad  of  Aug.  10, 1917,  ch.  62,  1071. 

Sec.  11.  '^Reclamation    Ad*'  —  Suspension    of    Provision    Relating    to 
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An  Act  To  amend  section  fourteen  of  the  reclamation  extension  Act 
approved  August  thirteenth,  nineteen  hundred  and  fourteen. 

[Act  of  July  26, 1916,  ch.  257,  39  Stat.  L.  390.] 


Act  amended  —  acceptance  of  extension  of  times  of  pay- 
ment by  present  owners  —  notice  —  payment  of  instaUments.]  Tha^, 
section  fourteen  of  an  Act  entitled  **An  Act  extending  the  period  of  pay- 
ment under  reclamation  projects,  and  for  other  purposes,"  approved 
August  thirteenth,  nineteen  hundred  and  fourteen,  be  amended  so  as  to 
read  as  follows : 

'*  Sec.  14.  That  any  person  whose  land  or  entry  has  heretofore  become 
subject  to  the  reclamation  law,  who  desires  to  secure  the  benefits  of  the 
extension  of  the  period  of  payments  provided  by  this  Act,  shall,  within  six 
months  after  the  issuance  of  the  first  public  notice  hereunder  affecting  his 
land  or  entry,  notify  the  Secretary  of  the  Interior,  in  the  manner  to  be 
prescribed  by  said  Secretary,  of  his  acceptance  of  all  the  terms  and'  condi- 
tions of  this  Act,  and  thereafter  his  lands  or  entry  shall  be  subject  to  all  of 
the  provisions  of  this  Act :  Provided,  That  upon  sufficient  showing  the  Secre- 
tary of  the  Interior  may,  in  his  discretion,  permit  notice  of  acceptance  of 
all  the  terms  and  conditions  of  this  Act  to  be  filed  at  any  time  after  the  time 
limit  hereinbefore  fixed  for  filing  such  acceptance  shall  have  expired,  condi- 
tioned, however,  that  where  the  applicant  for  such  acceptance  is  in  arrears 
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on  constmction  eharges,  he  shall  at  the  time  of  acceptance  pay  sach  install- 
ments of  the  construction  charge  as  he  would  have  been  required  to  pay  had 
he  accepted  this  Act  within  the  time  limit  hereinabove  fixed,  plus  the  penal- 
ties that  would  have  accrued  had  he  so  accepted,  and  such  applicant  shall 
thereafter  be  upon  the  same  status  that  he  would  have  been  had  he  accepted 
the  provisions  of  this  Act  within  the  time  limit  hereinabove  fixed,  and  there- 
after the  lands  or  entry  of  any  such  persons  so  filing  such  notice  of  accept- 
ance shall  be  subject  to  all  the  provisions  of  this  Act."    [39  Stat.  L.  390.] 

For  the  Act  of  Aug.  13,  1914,  ch.  247,  f  14,  amended  by  this  Act«  aee  1016  Supp. 
Fed.  St&t.  Ann.  315;  9  Fed.  Stat.  Ann.  (2d  ed.)  1389. 


An  Act  To  promote  the  reclamation  of  arid  lands. 

[Act  of  August  11,  1916,  ch,  319,  39  Stat,  L.  506.] 

[Sec.  1.]  [Arid  public  lands  —  reclamation  —  irrigation.]  Th&t  when 
in  any  State  of  the  United  States  under  the  irrigation  district  laws  of  said 
State  there  has  heretofore  been  organized  and  created  or  shall  hereafter  be 
organized  and  created  any  irrigation  district  for  the  purpose  of  irrigating 
the  lands  situated  within  said  irrigation  district,  and  in  which  irrigation 
district  so  created  or  to  be  created  there  shall  be  included  any  of  the  public 
lands  of  the  United  States,  such  public  lands  so  situated  in  said  irrigation 
district,  when  subject  to  entry,  and  entered  lands  within  said  irrigation 
district,  for  which  no  final  certificates  have  been  issued,  which  may  be  desig- 
nated by  the  Secretary  of  the  Interior  in  the  approval  by  him  of  the  map 
and  plat  of  an  irrigation  district  as  provided  in  section  three,  are  hereby 
made  and  declared  to  be  subject  to  all  the  provisions  of  the  laws  of  the  State 
in  which  such  lands  shall  be  situated  relating  to  the  organization,  government 
and  regulation  of  irrigation  districts  for  the  reclamation  and  irrigation  of 
arid  lands  for  agricultural  purposes,  to  the  same  extent  and  in  the  same 
manner  in  which  the  lands  of  a  like  character  held  under  private  owner- 
ship are  or  may  be  subject  to  said  laws :  Provided,  That  the  United  States 
and  all  persons  legally  holding  unpatented  lands  under  entry  made  under 
the  public  land  laws  of  the  United  States  are  accorded  all  the  rights, 
privileges,  benefits,  and  exemptions  given  by  said  State  laws  to  persons 
holding  lands  of  a  like  character  under  private  ownership,  except  as  here- 
inafter otherwise  provided :  Provided  further.  That  this  Act  shall  not  apply 
to  any  irrigation  district  comprising  a  majority  acreage  of  unentered  land. 
[39  Stat.  L.  506.] 

Sec.  2.  [Apportionment  of  cost  of  irrigation  canals,  etc. —  liens.]  That 
the  cost  of  constructing,  acquiring,  purchasing,  or  maintaining  the  canals, 
ditches,  reservoirs,  reservoir  sites,  water,  water  right,  rights  of  way,  or 
other  property  incurred  in  connection  with  any  irrigation  project  under 
said  irrigation  district  laws  shall  be  equitably  apportioned  among  lands 
held  under  private  ownership,  lands  legally  covered  by  unpatented  entries, 
and  unentered  public  lands  included  in  said  irrigation  district.  Officially 
certified  lists  of  the  amounts  of  charges  assessed  against  the  smallest  legal 
subdivision  of  said  lands  shall  be  furnished  to  the  register  and  receiver  of 
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the  land  district  within  which  the  lands  affected  are  located  as  soon  as  such 
charges  are  assessed ;  but  nothing  in  this  Act  shall  be  construed  as  creating 
any  obligation  against  the  United  States  to  pay  any  of  said  charges,  assess- 
ments, or  debts  incurred. 

That  all  charges  legally  assessed  shall  be  a  lien  upon  unentered  lands  and 
upon  lands  covered  by  unpatented  entries  included  in  said  irrigation  dis- 
trict ;  and  said  lien  upon  said  land  covered  by  unpatented  entries  may  be 
enforced  upon  said  unpatented  lands  by  the  sale  thereof  in  the  same  man- 
ner and  under  the  same  proceeding  whereby  said  assessments  are  enforced 
against  lands  held  under  private  ownership :  Provided,  That  in  the  case  of 
entered  unpatented  lands  the  title  or  interest  which  such  irrigation  district 
may  convey  by  tax  sale,  tax  deed,  or  as  a  result  of  any  tax  proceeding  shall 
be  subject  to  the  following  conditions  and  limitations :  If  such  unpatented 
land  be  withdrawn  under  the  Act  of  Congress  of  June  seventeenth,  nine- 
teen hundred  and  two  (Thirty-second  Statutes,  page  three  hundred  and 
eighty-eight),  known  as  the  reclamation  Act,  or  subject  to  the  provisions  of 
said  Act,  then  the  interest  which  the  district  may  convey  by  such  tax  pro- 
ceedings or  tax  deed  shall  be  subject  to  a  prior  lien  reserved  to  the  United 
States  for  all  the  unpaid  charges  authorized  by  the  said  Act  of  June  seven- 
teenth, nineteen  hundred  and  two,  but  the  holder  of  such  tax  deed  or  tax 
title  resulting  from  such  district  tax  shall  be  entitled  to  all  the  rights  and 
privileges  in  the  land  included  in  such  tax  title  or  tax  deed  of  an  assignee 
under  the  provisions  of  the  Act  of  Congress  of  June  twenty-third,  nineteen 
hundred  and  ten  (Thirty-sixth  Statutes,  page  five  hundred  and  ninety-two), 
and  upon  submission  to  the  United  States  land  office  of  the  district  in  which 
the  land  is  located  of  satisfactory  proof  of  such  tax  title,  the  name  of  the 
holder  thereof  shall  be  indorsed  upon  the  records  of  such  land  office  as 
entitled  to  the  rights  of  one  holding  a  complete  and  valid  assignment  under 
the  said  Act  of  June  twenty-third,  nineteen  hundred  and  ten,  and  such 
person  may  at  any  time  thereafter  receive  patent  upon  submitting  satisfac- 
tory proof  of  the  reclamation  and  irrigation  required  by  the  said  Act  of 
Congress  of  June  seventeenth,  nineteen  hundred  and  two,  and  Acts  amend- 
atory thereto,  and  making  the  payments  required  by  said  Acts.  [39  StfU. 
L.  507.] 

For  the  Act  of  June  17,  .1902,  oh.  1093,  mentioned  in  the  text,  see  7  Fed.  Stat. 
Ann.  1098;  9  Fed.  Stat.  Ann.   (2d  ed.)    1363. 

For  the  Act  of  June  23,  1910,  ch.  357,  mentioned  in  the  text,  see  1912  Supp.  Fed* 
Stat.  Ann.  319;  0  Fed.  Stat.  Ann.  (2d  ed.)  1376. 

Sbg.  3.  [Liens  —  taxes  and  assessments.]  That  no  unentered  lands  and 
no  entered  lands  for  which  no  final  certificates  have  been  issued  shall  be 
subject  to  the  lien  or  liens  herein  contemplated  until  there  shall  have  been 
submitted  by  said  irrigation  district  to  the  Secretary  of  the  Interior,  and 
approved  by  him,  a  n^ap  or  plat  of  said  district  and  sufiScient  detailed 
engineering  data  to  demonstrate  to  the  satisfaction  of  the  Secretary  of  the 
Interior  the  sufficiency  of  the  water  supply  and  the  feasibility  of  the  pro- 
ject, and  which  shall  explain  the  plan  or  mode  of  irrigation  in  those  irriga- 
tion districts  where  the  irrigation  works  have  not  been  constructed,  and 
which  plan  shall  be  sufficient  to  thoroughly  irrigate  and  reclaim  said  land 
and  prepare  it  to  raise  ordinary  agricultural  crops,  and  which  shall  also 
show  the  source  of  water  to  be  used  for  irrigation  of  land  included  in  said 
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district :  Provided,  That  the  Secretary  of  the  Interior  may,  upon  the 
expiration  of  ten  years  from  the  date  of  his  approval  of  said  map  and  plan 
of  any  irrigation  district,  release  from  the  lien  authorized  by  this  Act  any 
unentered  land  or  lands  upon  which  final  certificate  has  not  issued,  for 
which  irrigation  works  have  not  been  constructed  and  water  of  such  dis- 
trict made  available  for  the  land :  Provided  furfher,  That  in  those  irriga- 
tion districts  already  organized  and  whose  irrigation  works  have  been  con- 
structed and  are  in  operation  as  soon  as  a  satisfactory  map,  plat,  and  plan 
shall  have  been  approved  by  the  Secretary  of  the  Interior,  as  in  this  Act 
provided,  such  entered  and  unentered  lands  shall  be  subject  to  all  district 
taxes  and  assessments  theretofore  actually  levied  against  the  lands  in  said 
district  and  in  the  same  manner  in  which  lands  of  a  like  character  held 
under  private  ownership  are  subject  to  liens  and  assessments.  [39  Stat 
L.  507.] 

Sec.  4.  [Approval  of  district  map  or  plat.]  That  upon  the  approval  of 
the  district  map  or  plat  as  hereinbefore  provided  by  the  Secretary  of  the 
Interior  the  register  and  receiver  will  note  said  approval  upon  their  records 
where  any  unentered  or  entered  and  unpatented  lands  are  affected.  [39 
Stat  L.  508.] 

Sec.  5.  [Sale  for  taxes  and  assessments.]  That  no  public  lands  which 
were  unentered  at  the  time  any  tax  or  assessment  was  levied  against  same 
by  such  irrigation  district  shall  be  sold  for  such  taxes  or  assessments,  but 
such  tax  or  assessment  shall  be  and  continue  a  lien  upon  such  lands,  and  not 
more  than  one  hundred  and  sixty  acres  of  such  land  shall  be  entered  by  any 
one  person ;  and  when  such  lands  shall  be  applied  for,  after  said  approval 
by  the  Secretary  of  the  Interior,  under  the  homestead  or  desert-land  laws 
of  the  United  States  the  application  shall  be  suspended  for  a  period  of 
thirty  days  to  enable  the  applicant  to  present  a  certificate  from  the  proper 
district  or  county  officer  showing  that  no  unpaid  district  charges  are  due 
and  ddinquent  against  said  land.    [39  Stat.  L.  508.] 

Sbc.  6.  [Patents  —  snbrogation  to  rig^^Ji  of  purchaser  —  relinquish- 
ment of  entered  land.]  That  any  entered  but  unpatented  lands  not  sub- 
ject to  the  reclamation  Act  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty-eight),  sold  in  the 
manner  and  for  the  purposes  mentioned  in  this  Act  may  be  patented  to  the 
purchaser  thereof  or  his  assignee  at  any  time  after  the  expiration  of  the 
period  of  redemption  allowed  by  law  under  which  it  may  have  been  sold 
(no  redemption  having  been  made)  upon  the  payment  to  the  receiver  of  the 
local  land  office  of  the  minimum  price  of  $1.25  per  acre,  or  such  other  price 
as  may  be  fixed  by  law  for  such  lands,  together  with  the  usual  fees  and 
commissions  charged  in  entries  of  like  lands  under  the  homestead  laws,  and 
upon  a  satisfactory  showing  that  the  irrigation  works  have  been  constructed 
and  that  water  of  the  district  is  available  for  such  land  j  but  the  purchaser 
or  his  assignee  shall,  at  the  time  of  application  for  patent,  have  the  qualifica- 
tion of  a  homestead  entryman  or  desert-land  entryman,  and  not  more  than 
one  hundred  and  sixty  acres  of  said  land  shall  be  patented  to  any  one 
purchaser  under  the  provisions  of  this  Act. 
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These  limitations  shall  not  apply  to  sales  to  irrigation  districts,  but  shall 
apply  to  purchasers  from  such  irrigation  districts  of  such  lands  bid  in  by 
said  district. 

That  unless  the  purchaser  or  his  assignee  of  such  lands  shall,  within 
ninety  days  after  the  time  for  redemption  has  expired,  pay  to  the  proper 
receiver  all  fees  and  commissions  and  the  purchase  price  to  which  the 
United  States  shall  be  entitled  as  provided  for  in  this  Act,  any  person 
having  the  qualification  of  a  homestead  entryman  or  a  desert-land  entry- 
man  may  pay  to  the  proper  receiver,  for  not  more  than  one  hundred  and 
sixty  acres  of  said  lands,  for  which  payment  has  not  been  made,  the  unpaid 
purchase  price,  fees,  and  commissions  to  which  the  United  States  may  be 
entitled ;  and  upon  satisfactory  proof  that  he  has  paid  to  the  purchaser  at 
the  tax  sale,  or  his  assignee  or  to  the  proper  officer  of  the  district  for  such 
purchaser  or  for  the  district,  as  the  case  may  be,  the  sum  for  which  the 
land  was  sold  at  sale  for  irrigation  district  charges  or  bid  in  by  the  district 
at  such  sale,  and  in  addition  thereto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law,  shall  be  subrogated  to  the  rights  of 
such  purchaser  to  receive  patent  for  said  land. 

In  any  case  where  any  tract  of  entered  land  lying  within  such  approved 
irrigation  district  shall  become  vacant  by  relinquishment  or  cancellation  for 
any  cause,  any  subsequent  applicant  therefor  shall  be  required,  in  addition 
to  the  qualifications  and  requirements  otherwise  provided,  to  furnish  satis- 
factory proof  by  certificate  from  the  proper  district  or  county  ofl&cer  that  he 
has  paid  all  charges  then  due  to  the  district  upon  said  land  and  also  has 
paid  to  the  proper  district  or  county  officer  for  the  holder  or  holders  of  any 
tax  certificates,  delinquency  certificates,  or  other  proper  evidence  of  pur- 
chase at  tax  sale  the  amount  for  which  the  said  land  was  sold  at  tax  sale, 
together  with  the  interest  and  penalties  thereon  provided  by  law.  [39  Stat. 
L.  508.] 

For  the  Reclaraatioii  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  the  text,  eee  7 
Fed.  Stat.  Ani^  109S;  9  Fed.  Stat.  Ann.  (2d  ed.)   1363. 

Sec.  7.  [Notices  —  hearing  by  petition,  etc.  —  redemption.]*  That  all 
notices  required  by  the  irrigation  district  laws  mentioned  in  this  act  shall, 
as  soon  as  such  notices  are  issued,  be  delivered  to  the  register  and  receiver 
of  the  proper  land  office  in  cases  where  unpatented  lands  are  aflFected 
thereby,  and  to  the  entryman  whose  unpatented  lands  are  included  therein, 
and  the  United  States  and  such  entryman  shall  be  given  the  same  rights  to 
be  heard  by  petition,  answer,  remonstrance,  appeal,  or  otherwise  as  are 
given  to  persons  holding  lands  in  private  ownership,  and  all  entr3nnen  shall 
be  given  the  same  rights  of  redemption  as  are  given  to  the  owners  of  lands 
held  in  private  ownership.     [39  Stat.  L.  509.] 

Sec.  8.  [Money  received  from  sale  of  public  lands  —  disposition.]  That 

all  moneys  derived  by  the  United  States  from  the  sale  of  public  lands 
herein  referred  to  shall  be  paid  into  such  funds  and  applied  as  provided  by 
law  for  the  disposal  of  the  proceeds  from  the  sale  of  public  lands.  [39 
Stat.  L.  509.] 
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An  Act  To  amend  section  one  of  the  Act  of  August  ninth,  nineteen  hun- 
dred and  twelve,  providing  for  patents  on  reclamation  entries,  and 
for  other  purposes. 

[Act  of  Feb.  15,  1917,  ch.  71,  39  Stat  L.  920.] 

[Irrigation  Act — patents  to  homesteaders  —  water-right  certificates  — 
payment  —  former  Act  amended.]  'Phat  the  proviso  to  section  one  of  the 
Act  of  August  ninth,  nineteen  hundred  and  twelve  (Thirty-seventh  Stat- 
utes, page  two  hundred  and  sixty-five),  entitled  **An  Act  providing  for 
patents  on  reclamation  entries,  and  for  other  purposes,"  be  amended  to 
read  as  follows : 

*'  Provided,  That  no  such  patent  or  final  water-right  certificate  shall 
issue  until  after  the  payment  of  all  sums  due  the  United  States  on  account 
of  such  land  or  water  right  at  the  time  of  the  submission  of  proof  entitling 
the  homestead  or  desert-land  entryman  to  such  patent  or  the  purchaser  to 
such  final  water-right  certificate."    [39  Stat.  L.  920.] 

For  the  Act  of  Aug.  9,  1912,  ch.  ^78,  S  1,  amended  by  the  text,  see  1914  Supp.  Fed. 
Stat  Ann.  421;  9  Fed.  Stat.  Ann.  (2d  ed.)   1383. 


[Seo.  1.]  [Beclamation  —  reimbursements  of  moneys  advanced-— 
application  of  moneys  refunded,  etc. —  former  Act  amended.]  •  •  • 
The  Act  of  June  twenty-fifth,  nineteen  hundred  and  ten  (Thirty-sixth 
Statutes,  page  eight  hundred  and  thirty-five),  is  amended  to  provide  that 
reimbursement  of  the  moneys  advanced  under  the  provisions  of  that  Act 
shall  be  made  by  transferring  annually  the  sum  of  $1^000,000  from  the 
reclamation  fund  to  the  general  funds  in  the  Treasury,  beginning  July 
first,  nineteen  hundred  and  twenty,  and  continuing  until  full  reimburse- 
ment has  been  made ; 

All  moneys  heretofore  or  hereafter  refunded  or  received  in  connection 
with  operations  under  the  reclamation  law,  except  repayments  of  con.struc- 
tion  and  operation  and  maintenance  charges,  shall  be  a  credit  to  the  appro- 
priation for  the  project  or  operation  from  or  on  account  of  which  the 
collection  is  madie  and  shall  be  available  for  expenditure  in  like  manner  as 
if  said  sum  had  been  specifically  appropriated  for  said  project  or  operation. 
\40  Stat.  L.  149.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch.  27. 
For  the  Act  of  June  25,  1910,  ch.  407,  amended  by  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  414;  9  Fed.  Stat.  Ann.   (2d  ed.)   1377. 


Sec.  11.  ['' Keclamation  Act"  —  suspension  of  provision  relating  to 
residence.]  That  the  Secretary  qf  the  Interior  is  hereby  authorized,  in 
his  discretion,  to  suspend  during  the  continuance  of  this  Act  that  provision 
of  the  Act  known  as  the  *'  Reclamation  Act  "  requiring  residence  upon 
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lands  in  private  ownership  or  within  the  neighborhood  for  secnring  water 
for  the  irrigation  of  the  same,  and  he  is  authorized  to  permit  the  use  of 
available  water  thereon  upon  such  terms  and  conditions  as  he  may  deem 
proper.    \40  Stat.  L,  276.] 

The  foregoing  section  11  is  from  an  Act  of  Aug.  10^  1917,  ch.  52,  entitled  ''An  Act 
to  provide  further  for  the  national  security  and  defense  by  stimulating  agriculture 
ancl  fax;ilitating  the  distribution  of  agricultural  products.'*  Tlie  entire  Act  la  set 
out  as  referred  to  in  AGRicuLTURiC,  ante,  p.  44  and  section  12  there  given  deter- 
taiines  how  long  the  Act  is  to  remain  effective  and  should  be  read  in  connection  with 
this  section. 

For  the  Reclamation  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  the  text,  see 
7  Fed.  Stat  Ann.  1098;  9  Fed.  Stat.  Ann.  (2d  ed.)   1363. 


[Sec.  1.]  [Beclamation  Service  —  purchase  of  supplies — procurement 
of  services  —  open  market.]  •  •  •  Hereafter  the  purchase  of  supplies 
and  the  procurement  of  services  for  the  Reclamation  Service  may  be  made 
in  open  market  in  the  manner  common  among  business  men,  without  adver- 
tising and  formal  contract,  when  the  aggregate  of  the  amount  required 
does  not  exceed  $50,  and  when,  in  the  opinion  of  the  Director  of  the 
Reclamation  Service,  such  limitations  of  amount  are  not  designed  to  evade 
the  purchase  of  supplies  and  the  procurement  of  services  under  adver- 
tising and  formal  contract,  and  equally  or  more  advantageous  terms  can 
thereby  be  secured.     [ —  Stat.  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch. 


WATERWAYS  COMMISSION 

See  Rivers,  Harbors,  and  Ganaia 


WEATHER 

Ad  of  March  4,  1917,  ch.  179,  1072. 
Weather  Bureau  —  Printing,  1072. 

[Weather  Bureau  —  printing.]  •  ^  -  -•  That  no  printing  shall  be  done 
by  the  Weather  Bureau,  that  in  the  judgment  of  the  Secretary  of  Agricul- 
ture, can  be  done  at  the  Government  Printing  Office  without  impairing  the 
service  of  said  bureau.     [39  Stat.  L.  1137.] 

This  is  from  the  Agricultural  Appropriation'  Act  of  March  4,  1917,  ch.  179. 
An  identical  provision  appeared  in   the  like  Act  of  Aug.   11,   1916,  ch.   313,  §    1, 
39  Stat.  L.  448. 
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WEIGHTS  AND  MEASURES 

Act  qf  Aug.  23,  1916,  ch,  896,  1073. 

Sec.    1.  Lime  Barrels  —  Standardization,  1073. 

2.  Marking,  1073.  - 

S.  Sales  in  Fractional  Parts  of  Standard  Barrel,  1073. 

4.  Enforcement  of  Act  —  Rules  and  Regidations,  1073. 

5.  Failure  to  Mark  Barrels  or  Containers  —  Penalty,  1074. 

6.  Duty  of  District  Attorney,  1074. 

7.  Act  When  Effective,  1074. 

CS0SS-R£FBR£NC8 

See  AGRICULTURE. 
An  Act  To  standardise  lime  barrels. 

[Act  of  Aug,  23,  1916,  ch,  396,  39  Stat.  L.  530.] 

[Sec.  1.]  [Lime  barrels  —  standardisation.]  That  there  is  hereby 
established  a  large  and  a  small  barrel  of  lime,  the  large  barrel  to  consist  of 
two  hundred  and  eighty  pounds  and  the  small  barrel  to  consist  of  one  hun- 
dred and  eighty  pounds,  net  weight.     [39  Stat.  L.  530.] 

Sec.  2.  [Marking.]  That  it jhalLbe  imlawful  for  any  person  to  sell  or 
offer  for  sale  lime  imported  in  barrels  from  a  foreign  country,  or  to  sell 
or  offer  for  sale  lime  in  barrels  for  shipment  from  any  State  or  Territory  or 
the  District  of  Columbia,  to  any  other  State  or  Territory  or  the  District 
of  Columbia,  unless  there  shall  be  stenciled  or  otherwise  clearly  marked 
on  one-  or  both  heads  of  the  small  barrel  the  figures  **  180  lbs.  net  "  and  of 
the  large  barrel  the  figures  **  280  lbs.  net  '*  before  the  importation  or  ship- 
ment, and  on  either  barrel  in  addition  the  name  of  the  manufacturer  of  the 
lime  and  where  manufactured,  and,  if  imported,  the  name  of  the  country 
from  which  it  is  imported.     [39  Stat.  L.  530.] 

Sbo.  3.  [Sales  in  fractional  parts  of  standard  barrel.]  When  lime  is 
sold  in  interstate  or  foreign  commerce  in  containers  of  less  capacity  than 
the  stalidard  small  barrel,  it  shall  be  sold  in  fractional  parts  of  said  standard 
small  barrel,  and  the  net  weight  of  lime  contained  in  such  container  shall 
by  stencil  or  otherwise  be  clearly  marked  thereon,  together  with  the  name 
of  the  manufacturer  thereof,  aiid  the  name  of  the  brand,  if  any,  under 
which  it  is  sold,  and,  if  imported,  the  name  of  the  country  from  which  it 
is  imported.     [39  Sfat.  L.  530.] 

Sec.  4.  [Enforcement  of  Act  —  rules  and  regulations.]  That  rules  and 
regulations  for  the  enforcement  of  this  Act,  not  inconsistent  with  the  pro- 
visions of  the  Act,  shall  be  made  by  the  Director  of  the  Bureau  of  Standards 
and  approved  by  the  Secretary  of  Commerce,  and  that  such  rules  and  regu- 
lations shall  include  reasonable  variations  or  tolerances  which  may  be 
allowied.     [39  Siaf^L.  531.]    .     -^  ^  ^  ^       ->  - 
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Sec.  5.  [Failure  to  mark  barrels  or  containers  —  penalty.]  That  it  shall 
be  unlawful  to  pack,  sell,  or  offer  for  sale  for  s^iipnient  from  any  State  or 
Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory  or 
the  District  of  Columbia,  any  barrels  or  other  containers  of  lime  which  are 
not  marked  as  provided  in  sections  two  and  three  of  this  Act,  or  to  sell, 
charge  for,  or  purport  to  deliver  from  any  State  or  Territory  or  the  Dis- 
trict of  Columbia  to  any  other  State  or  Territory  or  the  District  of  Colum- 
bia, as  a  large  or  small  barrel  or  a  fractional  part  of  said  smaU  barrel  of 
lime,  any  less  weight  of  lime  than  is  established  by  the  provisions  of  this 
Act ;  and  any  person  guilty  of  a  violation  of  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor  and  be  liable  to  a  fine  not  exceeding 
$100.     [39  Stat  L,  53L] 

Sec.  6.  [Duty  of  district  attomoy.]  That  it  shall  be  the  duty  of  each 
district  attorney,  to  whom  satisfactory  evidence  of  any  violation  of  this 
Act  is  presented,  to  cause  appropriate  proceedings  to  be  commenced  and 
prosecuted  in  the  United  States  court  having  jurisdiction  of  such  offense : 
Provided,  however,  That  the  penal  provisions  of  this  Act  shall  not  take 
effect  until  January  first,  nineteen  hundred  and  seventeen.  [39  Stat, 
L.  531,] 

Sec.  7.  [Act  when  effective.]  That  this  Act  shall  be  in  force  and  effect 
from  and  after  its  passage.    [39  8t€a.  L.  531.] 


WEST  INDIAN  ISLANDS 

Ad  of  March  S,  1917,  ch,  171,  1074. 

Sec.    1.  Islands  Acquired  from   Denmark* — Temporary  OovemmerU  — 
Officers  —  Appointment  —  Compensation,  1074. 
t.  Jjaws  Applicable  —  Cowrts  —  Jwlsdiction  —  Appeals,  1075, 
8.* Duties — Internal  Revenue  Taxes  —  Goods  Coming  info   United 

States,  1075. 
4.  Existing  Laws  Imposing  Taxes  —  CanUnuance,  1076. 
6.  Disposition  qf  Duties  and  Taxes  Collected,  1076. 

6.  Appropriation  for  Various  Purposes,  1076. 

7.  Purchase  Price  of  Islands  —  Appropriation  —  Place  of  Payment^ 

1076. 
*.  When  Act  Becomes  Effective,  1077. 

An  Act  To  provide  a  temporary  government  for  the  West  Indian  Islands 
acquired  by  the  United  States  from  Denmark  by  the  convention 
entered  into  between  said  countries  on  the  fourth  day  of  August, 
nineteen  hundred  and  sixteen,  and  ratified  by  the  Senate  of  the 
United  States  on  the  seventh  day  of  September,  nineteen  hundred 
and  sixteen,  and  for  other  purposes. 

[Act  of  Match  3, 1917,  ch.  171, 39  Stat.  L.  113li.] 

[Sec.  1.]  [Islands  acquired  from  Denmark  —  temporary  government 
—  officers  —  appointment  —  compensation.]    That,  except  as.  hereinafter 
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provided,  all  military,  civil,  and  judicial  powers  necessary  to  govern  the 
West  Indian  Idands  acquired  from  Denmark  shall  be  vested  in  a  governor 
and  such  person  or  persons  as  the  President  may  appoint,  and  shall  be 
exercised  iu  such  manner  as  the  President  shall  direct  until  Congress  shall 
provide  for  the  government  of  said  islands :  Provided,  That  the  President 
may  assign  an  ofiScer  of  the  Army  or  Navy  t6  serve  as  such  governor  and 
perform  the  duties  appertaining  to  said  ofRce :  And  provided  further.  That 
the  governor  of  the  said  islands  shall  be  appointed  by  and  with  the  adviee 
and  consent  of  the  Senate :  And  provided  further,  That  the  compensation 
of  all  persons  appointed  under  this  Act  shall  be  fixed  by  the  President. 

For  the  terms  of  the  convention  between  the  United  States  and  Denmark,  men- 
tioned in  the  title  of  this  Act,  see  30  Stat.  L.  1706. 

Sec.  2.  [laaws  applicable  —  courts  —  jurisdiction  —  appeals.]  That 
until  Congress  shall  otherwise  provide,  in  so  far  as  compatible  with  the 
changed  sovereignty  and  not  in  conflict  with  the  provisions  of  this  Act,  the 
laws  regulating  elections  and  the  electoral  franchise  as  set  forth  in  the,  code 
of  laws,  published  at  Amalienborg  the  sixth  day  of  April,  nineteen  hundred 
and  six,  and  the  other  local  laws,  in  force  and  effect  in  said  islands  on  the 
seventeenth  day  of  January,  nineteen  hundred  and  seventeen,  shall  remain 
in  force  and  effect  in  said  islands,  and  the  same  shall  be  administered  by 
the  civil  officials  and  through  the  local  judicial  tribunals  established  in 
said  islands,  respectively;  and  the  orders,  judgments,  and  decrees  of  said 
judicial  tribunals  shall  be  duly  enforced.  With  the  approval  of  the  Presi- 
dent, or  under  such  rules  and  regulations  as  the  President  may  prescribe, 
any  of  said  laws  may  be  repealed,  altered,  or  amended  by  the  colonial  coun- 
cil having  jurisdiction.  The  jurisdiction  of  the  judicial  tribunals  of  said 
islands  shall  extend  to  all  judicial  proceedings  and  controversies  in  said 
islands  to  which  the  United  States  or  any  citizen  thereof  may  be  a  party. 
In  all  cases  arising  in  the  said  West  Indian  Islands  and  now  reviewable 
by  the  courts  of  Denmark,  writs  of  error  and  appeals  shall  be  to  the  Circuit 
Court  of  Appeals  for  the  Third  Circuit,  and,  except  as  provided  in  sections 
two  hundred  and  thirty-nine  and  two  hundred  and  forty  of  the  Judicial 
Code,  the  judgments,  orders,  and  decrees  of  such  court  shall  be  final  in 
all  such  cases.    [39  Stat  L.  1132.] 

Judicial  notice  will  be  taken  of  the  laws  in  force  in  the  West  Indian  Islands  prior 
to  their  acquisition  by  the  United  States.'  Article  Statutes  and  Statutory  Ck>N- 
STRUCTTO.^,  1  Fed.  Stat.  Ann.  p.  xii;  1  Fed.  Stat.  Ann.  (2d  ed.)  p.  21,  §  12. 

The  Circuit  Coprt  of  Appeals  for  the  Third  Circuit  comprises  the  districts  of  Pennsyl- 
vania, New  Jersey,  and  Delaware.  See  Judicial  Code,  S  116,  1912  Supp.  Fed.  Stat. 
Ann.  101;  5  Fed.  Stat.  Ann.  (2d  ed.)  509. 

For  Judicial  Code,  {  239,  authorizing  the  Circuit  Court  of  Appeals  to  certify  ques- 
tions to  the  Supreme  Court  for  instruction,  see  1912  Supp.  Fed.  Stat.  Ann.  231;  5 
Fed.  Stat.  Ann.  (2d  ed.)   S38. 

For  Judicial  Code,  S  240,  providing  for  certiorari  from  the  Supreme  Court  to  the 
Circuit  Court  of  Appeals  in  cases  otherwise  final  in  the  latter  court,  see  1912  Supp. 
Fed.  Stat.  Ann.  232;  5  Fed.  Stat.  Ann.  (2d  ed.)  854. 

SEOr  3.  [Duties  —  internal  revenue  taxes  —  goods  coming  into  United 
States.]  That  on  and  after  the  passage  of  this  Act  there  shall  be  levied, 
collected,  and  paid  upon  all  articles  coming  into  the  United  States  or  its 
possessions,  from  the  West  Indian  Islands  ceded  to.  the  United  States  by 
Denmark,  the  rates  of  duty  and  internal-revenue  taxes  which  are  required 


1076  FED.  STAT.  ANN.— 1918  SUPP. 

to  be  levied,  collected,  and  paid  upon  like  articles  imported  from  foreign 
eountries :  Provided,  That  all  articles,  the  growth  or  product  of,  or  manu- 
factured in  such  islands  from  materials  the  growth  or  product  of  such 
islands  or  of  the  United  States,  or  of  both,  or  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  twenty  per  centum  of  their  total  value, 
upon  which  no  drawback  of  customs  duties  has  been  allowed  therein,  com- 
ing into  the  United  States  from  such  islands  shall  hereafter  be  admitted 
free  of  duty.    [39  Stat  L.  1133.] 

Seo.  4.  [Existing  laws  imposing  taxes  —  continuance.]  That  until 
Qpngress  shall  otherwise  provide  all  laws  now  imposing  taxes  in  the  said 
West  Indian  Islands,  including  the  customs  laws  and  regulations,  shall, 
in  so  far  as  compatible  with  the  changed  sovereignty  and  not  otherwise 
herein  provided,  continue  in  force  and  effect,  except  that  articles  of 
growth,  product,  or  manufacture  of  the  United  States  shall  be  admitted 
there  free  of  duty :  Provided,  That  upon  exportation  of  sugar  to  any  for- 
eign country,  or  the  shipment  thereof  to  the  United  States  or  any  of  its 
possessions,  there  shall  be  levied,  collected,  and  paid  thereon  an  export 
duty  of  $8  per  ton  of  two  thousand  pounds  irrespective  of  pol^riscope  test, 
in  lieu  of  any  export  tax  now  required  by  law.    [39  Stat,  L.  1133.] 

Sec.  5.  [Disposition  of  duties  and  taxes  collected.]  That  the  duties  and 
taxes  collected  in  pursuance  of  this  Act  shall  not  be  covered  into  the  general 
fund  of  the  Treasury  of  the  United  States,  but  shall  be  used  and  exneiiHod 
for  the  government  and  benefit  of  said  islands  under  such  rules  and  regula- 
tions as  the  President  may  prescribe.  [39  Stat,  L.  1133.] 

Sec.  6.  [Appropriation  for  various  purposes.]  That  for  the  purpose  of 
tflking  over  and  occupyiiig  said  islands  and  of  carrying  this  Act  into 
effect  and  to  meet  any  deficit  in  the  revenues  of  the  said  islands  resulting 
from  the  provisions  of  this  Act  the  sum  of  $100,000  is  hereby  appropriated, 
to  be  paid  out  of  any  mone3rs  in  the  Treasury  not  otherwise  appropriated, 
and  to  be  applied  under  the  direction  of  the  President  of  the  United  States. 
[39  Stat,  L,  1133.] 

Sec.  7.  [Purchase  price  of  Islands  —  appropriation  —  place  of  pay- 
ment.] That  the  sum  of  $25,000,000  is  hereby  appropriated,  ouf  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  paid  in  the  city 
of  Washington  to  the  diplomatic  representative  or  other  agent  of  His 
Majesty  the  King  of  Denmark  duly  authorized  to  receive  said  money, 
in  full  consideration  of  the  cession  of  the  Danish  West  Indian  Islands  to 
the  United  States  made  by  the  convention  between  the  United  States  of 
America  and  His  Majesty  the  King  of  Denmark  entered  into  August 
fourth,  nineteen  hundred  and  sixteen,  and  ratified  by  the  Senate  of  the 
United  States  on  the  seventh  day  of  September,  nineteen  hundred  and 
sixteen.     [39  Stat,  L,  1133,] 

For  the  terms  of  the  Convention  between  the  United    States  and  Denmark,  mentioned 
in  this  section,  see  39  Stat.  L.  1706. 
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Sbo.  8.  [When  Act  becomes  effective.]  That  this  Act,  with  the  excep- 
tion of  section  seven,  shall  be  in  force  and  effect  and  become  operative 
immediately  upon  the  payment  by  the  United  States  of  said  sum  of 
$25,000,000.  The  fact  and  date  of  such  payment  shall  thereupon  be  made 
public  by  a  proclamation  issued  by  the  President  and  published  in  the 
said  Danish  West  Indian  Idands  and .  in  the  United  States.  Section 
seven  shall  become  immediately  effective  and  the  appropriation  thereby 
provided  for  shall  be  immediately  available.     [39  Stat  L.  1133.] 


SUPPLEMENTAL  NOTES 
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1914  Supp.,  p.  7,  sec.  7. 

Potato  diseases. —  In  Daigle  v.  U.  S., 
(C.  C.  A.  let  ar.  1016)  237  Fed.  159, 
150  C.  C.  A.  305,  the  facts  showed  that 
the  Secretary  of  Agriculture  by  virtue  of 
the  authority  conferred  by  this  section 
prohibited  the  importation  of  the  com- 
mon potato  from  the  Dominion  of 
Canada  and  certain  other  countries 
because  of  the  prevalence  of  potato  dis- 
eases, and  that  this  potato  quarantine 
was  set  up  as  good  around  for  the 
seizure  of  potatoes  which  had  been  im- 
ported from  Canada  to  Maine.  The 
libel,  however,  was  held  insufficient  to 
•make  such  ground  available. 

"  Plant  product  **  as  including  lumber.— 
In  Boston,  etc.,  R.  Co.  v.  U.  S.,  (CCA. 
1st  Cir.  1917)  246  Fed.  440,  168  C.  C.  A. 
504,  it  was  held  that  the  words  "plant 
pro<hict "  did  not  include  lumber. 

1914  Supp.,  p.  9,  sec.  10. 

Necessity  that  information  be  sworn 
to. — ^W'here  no  warrant  of  arrest  is 
asked  for  the  infonnation  need  not  be 


sworn  to.     U.  S.  9.  Adams  Express  Co., 
(D.  C.  Mass.  1915)  230  Fed.  531. 

Sufficiency  of  information. —  In  U.  S.  t>. 
Adams  Express  Co.,  (D.  C.  Mass.  1915) 
230  Fed.  531,  the  inf<Mrmation  was 
brought  under  section  8  of  this  Act 
which  authorized  the  Secretary  of  Agri- 
culture to  establish,  by  regulations  to  be 
made  by  him  from  time  to  time,  quaran- 
tine boundaries  against  dangerous  plant 
diseases  and  insect  pests,  and  forbid 
common  carriers  to  receive  for  transpor- 
tation goods  covered  bv  such  regulations 
unless  such  goods  had  been  inspected  and 
the  package  containing  them  was  eer- 
tifiea  by  the  proper  officers.  The  infor- 
mation alleged  that  the  defendant  did 
receive  for  such  transportation  nursery 
stock  which  had  not  been  inspected  and 
which  bore  no  certificate  as  required  by 
the  Act,  and  that  the  defendant  knew 
that  the  box  which  it  received  for  trans- 
portation, and  which  bore  no  certificate, 
contained  nursery  stock.  The  informa- 
tion was  demurred  to  and  there  was  also 
a  motion  to  quash.  The  demurrer  was 
sustained. 


ALASKA 


Vol.  I,  p.  38,  sec.  8.     [Persons  in 

possession,  etc  J] 

Abandonment  of  possessory  tight. — ^A 
claim  to  lands  on  the  ground  of  alleged 
actual  and  continuous  possession  cannot 
be  maintained  under  this  section  where 
there  has  been  an  abandcmment  of  such 
lands,  and  they  have  in  consequence  be- 
come vacant,  unused,  unoccupied,  unap- 
propriated land  of  the  United  States.  Pa- 
cific Coast  Co.  r.  James,  (C  C.  A.  9th 
Cir.  1916)  234  Fed.  595,  148  C.  C.  A. 
361. 

Right  to  convey. —  This  act,  in  recogniz- 
ing the  possesmry  rights  of  the  Indians, 
did  not  deny  to  them  the  power  to  ccmTey 
to  others  their  right  of  occupation. 
Worthen  Lumber  Mills  v.  Alaska  Juneau 
Gold  Min.  Co.,  (C.  C.  A.  9th  Cir.  1916) 
229  Fed.  966,  144  C  C.  A.  248. 

Vol.  I,  p.  50,  sec  10.     [Roadway 

parallel  to  shore  reserved.^ 
Roadway    through     reserved    lands. — 
This  section  refers  to  a  roadway  through 


the  reserved  land  preivionsly  described, 
and  not  other  lands  granted  in  fee  under 
the  homestead  laws.  Worthen  Lumber 
MiUs  V,  Alaska  Juneau  Gold  Min.  Co., 
(C  C.  A.  9th  Cir.  1916)  229  Fed.  966, 
144  C.  C.  A.  248. 

Vol.  I,  p.  54,  sec.  15. 

Reservation  of  adjacent  waters. —  The 
reservation  by  Presidential  proclamation 
of  the  waters  surrounding  Annette  Inland 
for  the  use  and  benefit  of  the  natives  is 
in  accord  with  the  practical  purpose  Con- 
gress had  in  view  when  it  made  the  orig- 
nal  reservation.  Aladca  Pacific  Fisheries 
17.  U.  S..  (C.  C.  A.  9th  Oir.  1917)  240  Fed, 
274,  153  C.  C.  A.  200. 

Vol.  I,  p.  101,  sec.  267. 

Equitable  judgments. —  The  provision  of 
this  section  that,  on  judgments  in  actions 
at  law,  the  clerk  shall  issue  execution,  is 
by  virtue  of  section  382  of  this  Code,  made 
applicable  in  equitable  judgments,  so  far 
as  the  nature  of  the  judgment  may  require 
or  admit.    Lesamis  v.  Greenburg,  (C.  C.  A. 


1082 


FED.  STAT.  ANN.— 1918  SUPP. 


9th  Cir.  1915)  225  Fed.  449,  140  C.  a  A 
481. 

Vol.  I,  p.  126,  sec.  382. 

Practice  in  equitable  judgmenta.-^  This 
section  makes  the  provision  of  section  267 
of  this  Code,  that  on  judgments  in  actions 
at  law  the  clerk  shall  iesue  the  execution, 
applicable  in  equitable  judgments,  so  far 
as  the  nature  of  the  judgment  may  require 
or  admit  Lesamis  v.  Greenberg,  (C.  C. 
A.  9th  Oir.  1915)  225  Fed.  449,  140  0.  C. 
A  481. 

Vol.  I,  p.  148,  seo.  508. 

stay  of  proceedings  pending  appeal. — 
Where  under  a  judgment  property  u  di- 
rected to  be  sold  and  an  appeal  from  the 
judgment  is  taken  to  the  Federal  Circuit 
Court  of  Appeals,  the  court  decreeing  the 
sale  will  not  ordinarily  stay  execution  or 
postpone  the  sale  pending  hearing  on  ap* 

E9al,  unless  a  supersedeas  has  been  issuesd. 
esamis  v,  Greenberg,   (C.  C.  A.  9th  Cir. 
1916)  225  Fed.  449,  140  C.  C.  A.  481. 

Vol.  I,  p.  303,  seo.  2. 

Operation  and  effect  of  legislation. — 
The  adoption  by  Congress  of  this  act  to 
define  and  punish  crimes  in  the  District 
of  Alaska  does  not  make  the  offenses 
therein  defined  offenses  against  the  United 
States.  Ea  parte  Krause,  (W.  D.  Wash. 
1916)    228  Fed.  547. 

Vol.  X,  p.  6,  sec.  3. 

Repeat — This  section  regardiK  the 
powers  of  town  councils  was  repealed  by 
implication  by  the  Act  of  April  28,  1904, 
ch.  1778,  33  Stat.  L.  529,  10  Fed.  SUt. 
Annot.  16.  Quidoni  v.  Wheeler,  (CCA. 
9th  Cir.  1916)  230  Fed.  93,  144  C  C  A. 
391. 

Vol.  X,  p.  26. 

Construction. —  The  provision,  that 
"  along  such  shore*  a  space  of  at  least 
eighty  rode  shall  be  reserved  from  entry 
between  all  such  claims,"  means  plainly 
that  a  space  of  at  least  eighty  rods  shall 
be  reserved  from  entry  along  the  diore  of 
the  navigable  water  between  claims  along 
such  shore.  U.  S.  v.  Poland,  (0.  0.  A. 
9th  Cir.  1916)  231  Fed.  810,  146  C  0.  A. 
630. 

Vol.  X,  p.  27,  seo.  1. 

Validity  of  location. —  This  statute 
contemplates  as  a  basis  of  a  valid  loca- 
tion the  opening  and  development  of  a 
producing  mine  of  coal.  Work  performed 
upon  a  rlaim  meTelv  for  prosnocting  pur- 
T>osps  does  not  fulfill  the  requirement.  XT. 
S.O.Lane.  (1917)  46App.  Cas.  (D.  C.)  443. 


1909  Supp.,  p.  19. 

Effect  on  occupation  and 
This  Act,  authorizing  the  Secretary  of  the 
Interior  in  his  discretion  to  allat  non- 
mineral  land  to  any  Indian  or  Eskimo  as, 
a  homestead  for  the  allottee  and  his  heirs 
in  perpetuity,  which  *'  shall  be  inalienable 
and  nontaxable  until  otherwise  provided 
by  Congress"  does  not  of  its  own  force 
terminate  the  rights  of  oocupation  which 
the  Indian  had  prior  thereto,  or  place  any 
bar  upon  the  aUoiation  thereof.  Worthea 
Lumber  MIIIb  i>.  Alaska  Juneau  Gold  Min. 
Co.,  (0.  C.  A.  9th  Oir.  1916)  229  Fed. 
966,  144  C.  C.  A.  248. 

1909  Supp.,  p.  20,  sec.  1. 

Additional  license  taxes. —  The  territory 
of  Alaska  may  impose  additional  license 
taxes,  for  the  purpose  of  revenue.  Alaska 
Pacific  Fieheries  v,  Alaska,  (C.  C.  A.  9th 
Cir.  1916)  236  Fed.  52,  149  C.  C.  A.  262; 
Hoonah  Packing  Co.  v.  Alaska,  (C.  C.  A1 
9th  Cir.  1916)  236  Fed.  61,  149  C.  C.  A. 
271.  See  also  Alaska  Salmon  Co.  <?. 
Alaska,  (C.  C.  A.  9th  Cir.  1916)  236  Fed. 
62,  149  C.  C.  A.  272;  Alaska  Pacific 
Fisheries  r.  Alaska,  (C.  C.  A.  9th  Cir. 
1916)  236  Fed.  70,  149  C.  C.  A.  280. 

1909  Supp.,  p.  22,  sec.  5. 

Release  of  obstructions. —  The  provision 
of  this  section  requiring  that  25  feet  of 
the  webbing  or  net  of  uie  heart  of  tra|>s 
shall  be  lifted  or  lowered  so  as  to  permit 
the  free  passage  of  salmon  and  other 
fishes  is  not  merely  directory.  It  is  a 
plain  command  of  the  statute  and  dis- 
obedience thereto  is  a  crime  under  the 
Act.  Thlinket  Packing  Co.  v.  U.  S.,  (C. 
C.  A.  9th  Cir.  1916)  236  Fed.  109,  140 
C.  C.  A.  319. 

1909  Supp.,  p.  24,  sec.  13. 

Indictment. — An  indictment  charging  a 
violation  of  section  5  of  this  Act,  respect- 
ing the  release  of  obstructions,  need  not 
allege  that  the  accused  was  actually  fish- 
ing or  taking  fish.  An  allegation  thait  the 
accused  "did  unlawfully  and  wrongfully 
maintain  and  operate  for  fishing  a  cer- 
tain trap"  is  sufficient.  Thlinket  Pack- 
ing Co.  t?.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
236  Fed.   109.  149  C.  C.  A.  319. 

1914  Supp.,  p.  14,  sec.  2. 

Time  of  recording  power  of  attorney.^— 
A  power  of  attorney,  authorizing  the  loca- 
tion of  placer  mining  claims  by  one  for 
another,  must  be  recorded  before  any  step 
in  the  matter  of  such  location  can  be 
taken.  Sutherland  v.  Purdv.  (C.  C.  A. 
9th  Cir.  1916)  234  Fed.  600/  148  C.  C.  A 
366,  ovemUinp  dicta  on  this  point  in 
Cloninger  v.  Finlaison,  (C.  C.  A.  9th 
Cir.  1916)  230  Fed.  98,  144  C.  C.  A.  896. 
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1914  Supp^  p.  21,  sec.  9. 

Purpose  of  exemption  claju^ — See 
Alaflka  Northern  IL  Go.  v.  Munidpolity 
of  Sewajrd,  (C.  C.  A.  0th  Cir.  1016)  220 
Fed.  667,  144  C.  C.  A.  77. 

Power  of  munidpi^ty  to  leivy  tax  on 
rAilway.^— Authorizing,  as  Congress  did^ 
the  legislature  to  levy  tszes  for  territo- 
rial purposes  up  to  1  per  centum  upon 
the  ass^sed  valuation  of  property  situ- 
ated within  the  territory  in  any  one 
year,  and  authorizing  any  incorporated 
town  or  municipality  thereof  to  levy  any 


tax  for  any  purpose  up  to  2  per  centum 
of  the  assessed  valuation  of  property 
within  the  town  in  any  one  year,  Con- 
gress expressly  declared  that  it  reserved 
,  to  itself  the  exclusive  power  for  five  years 
to  fix  and  impoee  any  tax  upon  railways 
or  railway  property  in  Alaska.  The  neces- 
sary effect  of  this  reservation  is  to  pro- 
hibit the  levy  of  any  tax  upon  such  prop- 
erty during  the  specified  period  by  any 
other  power.  Alaska  Nortnern  R.  Co.  t>. 
Municipality  of  Seward,  (C.  C.  A.  0th 
Cir.  1016)  220  Fed.  667.  144  C.  C.  A.  77. 
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Vol.  1,  p.  443,  sec.  7. 

Quarantine  regulations. —  The  Secretary 
of  Agriculture  haq  full  authority  to  make 
regulations  designating  ports  of  import 
and  quarantine  and  inspection  stations, 
and  requiring  that  cattle,  she^  and  other 
ruminants  and  swine  imported  into  the 
United  States,  whd^h  are  subject  to  both 
quarantine  and  inspection,  must  be  en- 
tered at  such  ports  of  entry  and  inspected 
by  an  inspector  of  the  Bureau  of  Animal 
Industry.  Estes  v,  U.  S.,  (C.  C.  A.  8th 
Cir.  1015)  227  Fed.  818,  142  C.  0.  A. 
342. 

Vol.  X,  p.  34,  sec.  1. 

Power  of  Secretary  to  prescribe  regn- 
lations. —  To  accomplish  the  purposes  of 
this  statute,  the  Secretary  of  Agriculture 
is  authorized  to  make  such  regulations 
and  take  such  measures  as  majr  be  deemed 

£  roper.  U.  S.  v.  Pennsylvania  Co.,  (W. 
K  Pa.  1016)  235  Fed.  061.  See  also  U.  S. 
r.  Cudahy  Packing  Co.,  (D.  C.  Conn.  1017) 
243  Fed.  441. 

Vol.  X,  p.  35,  sec.  2. 

Quarantine  regulations. —  The  Secretary 
of  Agriculture  has  full  authority  to  make 
regulations  designating  ports  of  import 
and  quarantine  and  inspection  stations 
and  requiring  that  horses,  oattle,  sheep 
and  other  ruminants,  and  swine  imported 
into  the  United  States,  which  are  subject 
to  both  quarantine  and  inspection,  must 
be  entered  at  such  ports  of  entry  and  in- 
spected by  an  inspector  of  the  Bureau  of 
Animal  Industry.  Estes  v,  U.  S.,  (C.  C. 
A.  8th  Cir.  1015)  227  Fed.  818,  142 
C.  C.  A.  342. 

Vol.  X,  p.  36,  seo.  4^ 

State  regulations. —  When  the  subject 
of  transportation  of  live  stock  from  one 
state  to   another   is  taken  under  direct 


national  supervision  and  a  syvtem  devised 
by  which  diseased  stock  may  be  excluded 
from  interstate  commerce,  any  state  regu- 
lations in  respect  of  sueh  matters  will 
cease  to  have  any  force.  The  acts  of  Con- 
gress and  the  regulations  thereunder  will 
alone  control.  Pecos,  etc,  R.  Co.  v.  Hall, 
(Tex.  Civ.  App.  1016)   180  S.  W.  536. 

1909  Supp.,  p.  43,  sec.  1. 

Application  of  statute  —  Shipment  orig- 
inating in  foreign  country. —  That  the 
point  of  origin  of  shipment  was  in  a 
foreign  ooimtry  is  immaterial,  when  the 
peri<xl  of  confinement  while  passing 
through  the-  United  States  ezcerae  the 
statutory  limitation.  R^ardlesa  of  the 
points  of  origin  or  dsstination  of  the  ship- 
ment the  statute  apj>lies  whenever  its  vio- 
lation occurs  within  the  jurisdiction  of 
the  federal  government.  Grand  Trunk  R. 
Co.  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1016)  220 
Fed.  116,  143  C.  C.  A.  302. 

Liability  of  connecting  carrier  for  delay 
of  initial  carrier. —  Where  the  initial  car- 
rier has  incurred  liability  for  the  penalty, 
such  liability  is  not  transferred  to  the  con- 
necting carrier  with  the  delivery  of  the 
stock.  U.  S.  v.  Chicago,  etc.,  R.  Co.,  (N. 
D.  la.  1016)  234  Fed.  386. 

Suflkiency  of  request  extending  time.— 
An  indorsement,  by  a  shipper  or  by  a 
member  of  a  firm  making  a  shipment,  in 
his  own  handwriting  on  uie  blank  margin 
of  the  bill  of  lading  covering  one  of  the 
shipments,  is  suffici^it  to  bring  the  ship- 
ment in  question  within  the  terms  of  the 
proviso.  Norfolk,  etc.,  R.  Co.  v.  Steele, 
(1015)   117  Va.  788,  86  S.  £.  124. 

Equipment  of  stock  pens. —  Stock  pens 
in  open  corrals  in  the  sand,  wholly  with- 
out shade  or  covering  of  any  kind,  held  to 
be  unfit  and  not  properly  equipped  for 
rest.  Southern  Pac.  Co.  v.  Stewart,  (C. 
C.  A.  0th  Cir.  1016)  233  Fed.  066,  147 
C.  C.  A.  690. 
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Defenses  — /n  general. — Any  defense  to 
an  action  for  the  penalty  for  confinement 
of  cattle  in  violation  of  this  law  must 
rest  upon  one  of  two  grounds.  One  is  the 
absence  of  a  corpus  delicti,  that  is,  any 
confinement  not  due  to  storms  or  acci- 
dents, etc  If  such  fact  is  present,  the 
defendant  is  not  liable  because  no  offense 
has  been  established.  The  other  is  that 
the  offense,  although  made  out  to  exist 
and  to  have  been  committed  by  the  defend- 
ant, was  committed  unwittingly.  U.  S.  v. 
Philadelphia,  etc,  R.  Co.,  (E.  D.  Pa.  1916) 
238  Fed.  428. 

Compliance  toith  statute  as  defense  to 
delay  in  delivery. —  See  St.  Louis,  etc.^  R. 
Co.  v.  Shepherd,  (1016)  240  U.  S.  240,  36 
a  Ct  274,  60  U.  S.  (L.  ed.)  622. 

Accident  as  defense  to  delay. —  Confine- 
ment exceeding  the  maximum  thirty-six- 
hour  period  necessitated  by  accidents 
happening  near  final  destination  is  ex- 
cused where,  in  the  exercise  of  ordinary 
care,  prudence,  and  foresight  the  carrier 
reasonably  could  have  expected  that,  fol- 
lowing the  determined  schedule,  the  con- 
taining car  would  have  reached  its  des> 
tination  or  some  unloadinff  place  within 
the  prescribed  time,  and  thereafter  exer- 
cised the  diligence  and  foresight  which 
prudent  men,  experienced  in  such  matters, 
would  have  adopted  to  prevent  accidents 
and  delays,  ana  to  overcome  the  effect 
of  any  that  might  happen, —  with  an 
honest  purpose  always  to  secure  unload- 
ing witnin  the  lawful  period.  Chicago, 
etc.,  R.  Go.  t?.  U.  S.,  246  U.  S.  612,  62 
U.  8.  (L.  ed.)  434,  reversing  (C.  C.  A. 
7th  Cir.  1916)  234  Fed.  268,  148  C.  C.  A. 
170. 

An  indistinct  notation  upon  a  bill  of 
lading  of  the  time  live  stock  was  loaded 
on  the  oars  is  not  a  defense  to  an  action 
under  this  section.  It  can  be  considered, 
if  at  all,  only  in  mitigation.  U.  S.  v. 
Sioux  City,  etc.,  R.  Co.,  (N.  D.  la.  1916) 
234  Fed.  663. 

Civil  action  for  damages. — A  shipper  of 
live  stock,  furnished  by  an  interstate  car- 
rier with  transportation  under  a  contract 
to  care  for,  feed,  water,  and  unload  .his 
own  stock  when  necessary,  who  actually 
accompanies  his  shipment  on  the  train  in 
which  they  are  transported,  and  consents 
to  and  participates  with  the  carrier  in  a 
violation  of  the  federal  statutes  relating 
to  such  shipment,  is  not  in  a  position  to 
maintain  a  civil  action  for  damages 
against  such  carrier,  alleged  to  have  been 
caused  by  such  violation.  Fluckinger  p. 
Chicago,  etc.,  R.  Co.,  (1915)  99  Neb.  6, 
154  N.  W.  865. 

1909  Supp.,  p.  45,  sec.  3. 

"  Wilfully."— The  term  "wilfully,"  as 
employed  in  this  act,  does  not  imply  de- 
liberate intent  to  do  injury  to  the  stock 
or  to  its  owner.  The  jury  may  conclude 
that  the  violation  was  wilful,  if  from  the 


evidenee  they  find  that  the  earrier  in  con- 
fining the  stoek  b^ond  the  statutory 
limit,  manifested  disregard  of  the  law  or 
indifference  to  ita  requirements.  Grand 
Trunk  R.  Co.  ©.  U.  S.,  (C.  C.  A.  7th  Cir. 
1915)  229  Fed.  116,  143  C.  C.  A.  392. 

The  ultimate  question  of  the  wilfulness 
of  the  act  of  confinement  must  be  deter- 
mined from  the  evidentiary  facts,  and  it 
makes  no  difference  that  such  facts  appear 
bv  stipulation  of  the  parties  rather  than 
through  oral  or  documentary  evidence. 
Chicago,  etc.,  R.  Co.  t?.  U.  S.,  (C.  C.  A. 
7th  Cir.  1916)  234  Fed.  272,  148  C.  C.  A. 
174. 

Construction  of  proviso  —  Question  for 
court. —  The  proviso  in  this  section  deale 
wholly  with  tiie  structure  of  the  car.  If 
the  car  is  such  that  "  they  can  and  do 
have  proper  space  and  opportunity  to 
rest,"  then  the  requirement  in  regard 
to  unloading  does  not  apply.  It  is  for 
the  court  to  say  what  Congress  meant  by 
this  language.  That  question  cannot  be 
left  to  the  jury.  Otherwise  there  would 
be  as  many  rules  as  there  are  verdicts. 
Northern  Pac.  R.  Co.  v.  Finch,  (D.  C. 
N.  D.  1915)  225  Fed.  676. 

"Opportunity  to  rest." — The  phrase 
"  opportunity  to  rest "  means  opportunity 
to  lie  down.  Northern  Pac.  R.  Co.  r. 
Finch,   (D.  C.  N.  D.  1915)   226  Fed.  676, 

Burden  of  bringing  case  within  proviso. 
—  The  government  need  not  negative  the 
excuse  embodied  in  the  proviso  of  this 
section.  Grand  Trunk  R.  Co.  v.  U.  S., 
(C.  C.  A.  7th  Cir.  1916)  229  Fed.  116, 
143  C.  C.  A.  392. 

1909  Supp.,  p.  46,  sec.  1. 

Validity  of  statute.— This  statute  is 
constitutional.  U.  S.  v.  Cudahy  Packing 
Co.,   (D.  C.  Conn.  1917)  243  Fed.  441. 

Purpose  of  law. —  The  entire  meat  in- 
spection law  was,  as  distinctly  indicated 
in  it,  to  prevent  the  sale  of  food  w^hich 
is  unsound,  unwholesome  or  otherwise 
unfit  for  human  use  or  misbranded.  It 
was  not  the  design  of  Congress  to  provide 
standards  of  quality  except  to  prohibit  the 
sale  of  food  which  was  unsound,  unwhole- 
some or  otherwise  unfit  for  human  use 
and  secure  true  branding.  St.  Louis  In- 
dependent Packing  Co.  v.  Houston,  (C.  C. 
A.  8th  Cir.  1914)  215  Fed.  553,  132 
C.  C.  A.  65,  reversing  (E.  D.  Mo.  1913) 
204  Fed.  120.  See  further  St.  Louis  Inde- 
pendent Packing  Co.  v.  Houston,  (C.  C.  A. 
8th  Cir.  1917)  242  Fed.  337,  156  C.  C.  A. 
113. 

Relation  to  Oleomargarine  Act. —  This 
statute  applies  to  olecmargarine  dealers 
notwithstanding  the  Oleomargarine  Act  of 
May  9,  1902,  ch.  784  (tiUe  Food  and 
Drugs,  vol.  3,  Fed.  Stat.  Annot.  p.  127). 
Brougham  t\  Blanton  Mfg.  Co.,  (C.  C.  A. 
8th  Cir.  1917)  243  Fed.  503,  156  C.  C.  A. 
201. 
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Meat  food  product —  Oleo  oil  is  a  meat 
food  ]»t>duct.  It  is,  without^  being  re- 
fined or  undergoing  any  chemical  change, 
the  principal  ingrraient  of  oleomargarine. 
In  manufacturing  this  Bubstitute  for  but- 
ter, oleo  oil  is  mechanically  mixed  with 
other  Bubatances.  What  the  oleo  oil  waa 
before  mixing,  it  continuee  to  be  after- 
ward; the  mixture  is  fit  for  human  con- 
sumption and  is  largely  used  for  food. 
Totten  V,  Pittsburgh  Melting  Co.,  (C.  G. 
A.  dd  Cir.  1916)  232  Fed.  604,  146  G.  C. 
A.  620,  rwersing  (W.  D.  Pa.  1916)  229 
Fed.  214. 

OlecHoargarine  is  a  meat  food  product 
and  its  manufacture  comes  within  the 
language  of  this  act.  See  further  the 
preeeding  note.  Relation  to  Oleomargarine 
Aot,  Brougham  v.  Blanton  Mfg.  Co.,  (G. 
C.  A.  8th  Cir.   1917)    243  Fed.  503,  166 

C.  C.  A.  201. 

Authority  to  make  rogulationa. —  While 
it  is  true  that  Congress  cannot  delegate 
Ha  Intimate  powers,  it  can,  nevertheless, 
delegate  authority  to  the  proper  adminis- 
trative or  executive  officer  to  make  ad- 
ministrative rules,  violations  of  which  may 
be  punished  as  public  offenses  where  the 
act  of  legislation  which  delegates  the  au- 
tiwrity  ordains  that  this  be  done.  U.  S.  v. 
Cudahy  Packing  Co.,  (D.  C.  Conn.  1917) 
243  Fed.  441 ;  U.  S.  t\  Pennsylvania  Co., 
(W.  D.  Pa.  1916)  236  Fed.  961. 

Finality  of  Secretary's  dodnon. —  It  is 
within  the  discretion  of  the  Secretary  of 
Agriculture  to  find  whether  meat  products 
are  unsound,  unhealthful  or  unwholesome. 
But  his  finding  is  not  concluRive  upon  the 
eourts.  St.  Louis  Independent  Packing  Co. 
17.  Houston,  (C.  G.  A.  8th  Cir.  1917)  242 
Fed.  337,  166  C.  C.  A.  113,  reversing  (£. 

D.  Mo.  1916)  231  Fed  779.  See  also  St. 
Louis  Independent  Packing  Co.  v,  Hous- 
ton, (C.  C.  A.  8th  Cir.  1914)  216  Fed.  663, 
132  C.  C.  A.  66,  revershig  (K  I).  Mo.  1913) 
204  Fed.  120. 

1909   Supp.,  p.  47.     [Inspectors 

to    be   appointed   at   canning, 

etc.,  establishments.^ 
Xnspection  by  packer. —  Under  the  rules 
and  rwulations  prescribed  by  the  Secre- 
tary of  Agriculture,  the  packer  is  forbid- 
den to  make  an  inspection  prior  to  the 
government's  inspection,  in  the  manner  in 
which  such  inspection  is  made;  but  there 
is  nothing  to  indicate  that  a  subsequent 
independent  inspection  is  forbidden  or 
could  not  be  made  by  the  packer.  And 
where  he  fails  to  make  an  inspection  for 
himself  in  order  to  determine  whether  the 
meat  sold  by  him  is  fit  for  food,  the  inspec- 
tion by  the  |^overnment  will  not  relieve 
him  from  civil  liability  for  damage.    Qa- 


tani  f>.  Swift,   (1916)  261  Pa.  St.  62,  96 
Atl.  931,  L.  R.  A.  1917B  1272. 

1909  Supp.,  p.  50.     [Penalty  for 

violatio7is.^ 
Civil  liability. —  The  provisions  herein 
for  meat  inspection  by  government  officers 
do  not  relieve  the  packer  from  liability 
for  damages  where  he  has  made  no  inspec- 
tion nor  taken  anv  steps  to  ascertain  for 
himself  whether  the  meat  sold  by  him  is 
fit  for  food.  The -common-law  duty  to  sell 
only  wholesome  food  still  remains,  and 
the  burden  of  discharging  this  duty  has 
not  been  diifted  to  government  inspectors. 
So  where  the  jury  having  found  tJiat  the 
death  of  plaintiiTs  husband  was  the  result 
of  eating  meat  packed  by  defendant  which 
was  affected  by  a  disease  which  the  evi- 
dence showed  was  discoverable  by  proper 
inspection,  it  was  held  that  the  burden 
was  on  defendant  to  show  fulfillment  of 
its  duty,  which  burden  was  not  met  by 
merely  proving  inspection  by  the  United 
States  government  inspectors.  Catani  v. 
Swift,  (1916)  261  Pa.  St.  62,  96  Atl.  931, 
L.  R.  A.  1917B  1272. 

1909  Supp.,  p.  50.  [Appointment 
of  inspectors  —  rules  and  reg- 
ulations.'] 

The  Secretary  of  Agriculture  has  bo 
power  to  adopt  and  enforce  a  regulation 
which  prohibits  the  making  of  a  compound 
that  is  sound,  healthful,  wholesome,  and 
free  from  dyes,  chemicals,  preservatives  or 
ingredients  which  render  such  compound 
unfit  for  human  food.  St.  Louis  Indcpend* 
cnt  Packing  Co.  t*.  Houston,  (C.  C.  A.  8th 
Cir.  1914)  216  Fed.  663,  132  C.  C.  A.  66, 
holding  that  the  Secretary  of  Agriculture 
had  no  power  to  prohibit  manufacture  and 
sale  of  sausage  and  cereal  where  the  cereal 
was  in  excess  of  2  per  cent.,  reversing 
(E.  D.  Ma  1913)  204  Fed.  120.  See  also 
St.  Louis  Independent  Packing  Co.  r. 
Houston,  (G.  G.  A.  8th  Cir.  1917)  242  Fed; 
337,  166  G.  G.  A.  113,  reversing  (E.  D. 
Mo.  1916)  231  Fed.  779. 

1909  Supp.,  p.  51.      [Exceptions 

to  farmers,  retailers,  etc]. 
Application  of  flrst  proviso. —  This  pro!- 
viso  does  not  fix  responsibility  for  the 
condition  of  food  subsequent  to  its  inspec- 
tion. So,  one  who  delivers  and  offers  for 
transportation  in  interstate  commerce 
an  unwholesome  food  product  which  is 
marked  "  inspected  "  by  label  as  provided 
in  this  Act,  is  not  within  the  proviso. 
U.  S.  V.  Northwestern  Fisheries  Co.,  (W; 
P,  W«sh,  1916)  224  Fed.  274,  • 
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BAIL  AND  RECOGNIZANCES 


Vol.  I,  p.  521,860.1015. 

Declaratory  of  common  law. — The 
power  conferred  by  Gon^resB  to  bail  of- 
lenders  against  the  criminal  laws  of  the 
United  States  is  declaratory  of  the  power 
inherent  4it  the  common  law.  Ewing  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  240  Fed. 
241,  163  C.  C.  A.  16Y. 

Vol.  1,  p.  523,  seo.  1020. 

Petition  —  Pleading. —  An  alleg&tion  in 
the  petition  for  the  remission  of  the  pen- 
alty, "that  there  has  been  no  wilful  de- 
fault "  of  the  defendant  or  his  sureties  is 
a  sufficient  averment  of  that  fact.  Alle- 
gations of  the  evidence  that  the  default 
w««  not  wilful  axe  not  necessary.    U.  S.  v. 


Smart,  (CCA  8th  Cir.  1916)  287  Fed. 
978,  160  C  G.  A.  628. 

Verification. —  The  verification  of  the 
petition  hj  a  person  who  put  up  the 
money  to  mduce  the  sureties  to  sign  the 
recognizance,  and  who  is  therefore  the  real 
party  in  interest,  is  sufficient.  U.  S.  i\ 
Smart,  (CCA.  &th  Cir.  1916)  237  Fed. 
978,  160  G.  o.  A.  628. 

Xime  for  application  for  remiaaion. — 
The  penalty  may  be  remitted  after  final 
iudgment,  after  the  expiraticm  of  the  term 
in  which  the  default  was  adjudged  sind 
after  the  expiration  of  the  term  in  which 
the  final  juc^ment  was  entered.  U.  S.  9. 
Smart,  (C  C  A.  8th  Cir.  1916)  237  Fed. 
978,  160  C  C  A.  628. 


BANKRUPTCY 


1912  Supp.,  p.  464.     [Act  of  Jtme 

25,  1910.] 

General  purposea  of  the  Act. —  The  pur- 
pose of  the  Bankruptcy  Act  is  to  establish 
a  uniform  system  of  bankruptcy  through- 
out the  United  States,  and  place  the  bank- 
rupt's property,  wherever  situate,  under 
the  c(xitrol  of  the  court,  for  the  purpose 
of  determininff  the  at&tue  of  the  banKrupt 
end  the  settlement  and  distribution  of 
such  estate.  West  v.  Empire  L.  Ins.  Co., 
(W.  D.  Wadi.  1917)  242  Fed.  606. 

Suspension  of  state  insolvency  lawa^ — 
The  bankruptcy  law  is  paramount.  Haw- 
kins V.  Dannenberg  Co.,  (-S.  D.  Ga.  1916) 
234  Fed.  762. 

Where  the  juriediction  of  the  federal 
bankruptcy  court  ia  invoked,  the  state  in- 
solvency laws  are  suspended.  Shaw  v. 
Standard  Pieno  Co.,  (N.  J.  1917)  100 
Atl.  167. 

1912  Supp.,  p.  465,  seo.  la  (9). 

Attorney. —  This  court  is  of  the  opinion 
that  the  practice  which  has  grown  up,  and 
which  seems  to  be  recognized  by  the  Act 
itself,  requiring  attorneys  at  law  duly  ad- 
mitted, who  appear  for  a  creditor  and  de- 
sire to  vote  for  trustee,  to  have  specific 
written  authority,  is  a  wise  and  necessary 
rule  of  practice.  In  re  Capitol  Trading 
Co.,  (D.  C.  N.  D.  N.  Y.  1916)  229  Fed. 
806.  See  also  In  re  H.  E.  Ploof  Ma- 
chinery Co.,  (D,  C.  S.  D.  Fla.  1916)  243 
Fed.  421. 


1912  Supp.,  p.  466,  sec.  la  (15). 

Capital  stock. —  This  definition  indicates 
that  the  c&pt-tal  etock  of  a  corporation  ia 
not  to  be  ti^en  into  account  in  determin- 
ing whether  a  corporation  is  insolvent. 
Capital  stock  is  a  liability,  but  in  no  senae 
can  it  be  said  to  be  a  corporate  debt  to  be 
reckoned  with  in  aspertaininff  whether  the 
company  is  insolvent.  Tepel  t\  Coleman, 
(D.  C.  Pa,  1914)  229  Fed.  300. 

1912  Supp.,  p.  468,  seo.  la  (24). 

Porto  Rico  is  included  in  the  word 
states,  as  here  used.  In  re  Vidal,  (C.  C. 
A.  1st  Cir.  1916)  233  Fed.  733. 

1912  Supp.,  p.  469,  seo.  2.    \_Act 

of  June  25,  1910.] 
Jurisdiction  paramount  and  ezclnalTe. — 
The  United  States  District  Courts  are  by 
the  Bankruptcy  Act  created  into  bank- 
ruptcy courts,  and  their  jurisdiction  as 
such  ia  limited.  All  the  courts  of  the 
United  States  are  of  limited  jurisdiction. 
They  possess  only  such  powers  as  are 
either  expressly  or  by  necessary  implica- 
tion conferred  upon  them.  Their  juris- 
diction and  powers  are  derived  frcnn  the 
Clonal  itution    and    the   acta    of   Congress 

gassed  in  pursuance  thereof.     In  re  Hol- 
ns,  (C.  C  A.  2d  Cir.  1916)  229  Fed.  349, 
143  C.  C  A.  469. 

But  such  jurisdiction  is  unlimited  in 
respect  of  its  power  over  bankruptcy  pro- 
ceedings. The  jurisdiction  of  a  court  of 
bankruptcy  attaehea  from  the  time  of  the 
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filing  of  the  petition  in  Iwnkruptcy,  and 
the  effect  of  the  filing  of  the  petition  is 
to  place  all  of  the  property  of  the  bank- 
ru]>t,  not  in  the  poesesaion  of  adyerae 
daimante,  in  the  l^al  custody  and  under 
the  exclusive  control  of  the  court  of  bank- 
niptcy.  After  the  petition  has  been  filed 
no  other  court  can  make  any  order,  or 
decree,  which  will  deprive  the  court  of 
bankruptcy  of  its  exclusive  control  ov«r 
the  administration  of  the  bankrupt's  prop- 
erty. In  re  Sage,  (E.  D.  Mo.  1915)  224 
Fed.  525. 

The  jurisdiction  of  the  bankruptcy  court 
IB  intended  to  be  exclusive  of  all  other 
courts,  and  such  proceedings  include  all 
matters  of  administration  and  th6  deter- 
mining of  rights  between  contending  par- 
ties with  relation  to  the  estate  upon  a 
fund  in  the  custody  of  the  courts.  Gib- 
bons 17.  Dexter  Horton  Trust,  etc..  Bank, 
(W.  D.  Wash.  1016)  225  Fed.  424. 

It  is  the  general  rule  that  the  jurisdic- 
tion of  a  federal  court  of  bankruptcy  over 
the  administration  of  the  affairs  of  insol* 
vent  corporations  is  exclusive  and  para- 
mount. Commercial  Trust,  etc.>  Bank  v, 
Busch-Grace  Produce  Co.,  (C.  C.  A.  6Ui 
Gir.  1016)  228  Fed.  300,  142  C.  C.  A.  50^. 

A  bill  in  equity  will  not  be  entertained 
for  the  purpose  of  adjudicating^  any  mat^ 
ter  or  reviewing  any  proceeding  in  the 
court  of  administration  in  the  bankruptcy 
court.  Cribbons  v.  Dexter  Horton  Trust, 
etc,  Bank,  (W.  D.  Wash.  1015)  225  Fed. 
424. 

Territorial  jurisdiction. — ^Where  the  nec- 
essary parties  are  before  a  court  of  equity, 
it  is  immaterial  that  the  subject  matter 
of  the  controversy,  whether  real  or  per- 
sonal property,  is  beyond  the  territorial 
jurisdiction  of  the  court.  In  such  case  the 
power  exists  to  compel  a  defendant  to  do 
all  things  necessary  which  he  could  do 
voluntarily  to  give  full  effect  to  the  de- 
cree against  him.  Obedience  to  the  de- 
crees 80  made  is  enforced  by  means  of 
process  against  the  person.  Orinoco  Iron 
Co.  t?.  Met«el,  (C.  C.  A.  6th  Cir.  1016) 
230  Fed.  40,  144  C.  C.  A..'888. 

Equitable  jurisdiction. — The  bankruptcy 
court  is  a  court  of  equity  and,  controUea 
by  the  statute,  may  do  equity  guided  by 
the  well-defined  and  established  principlea 
of  equity  jurisprudence!  \  It  does  not  al- 
ways require  actual  and  intentional  fraud 
to  afford  a  remedy  in  equity.  Implied 
fraud  or  constructive  fraud  growing  out 
of  both  representations  and  the  conceal- 
ment of  or  failure  to  disclose  material 
facts,  many  times  is  ground  for  equitable 
relief.  In  re  Syracuse  Gardens  Co.,  (N.  D. 
N.  Y.  1016)  231  Fed.  284. 

Appointment  of  special  master, —  A 
court  in  bankruptcy  is  a  court  of  equity  and 
has  the  powers  of  a  court  of  equity,  and 
this  carries  with  it  the  power  of  appoint- 
ing a  special  master  to  take  evidence  in 
aid  of  the  court,  and  these  fecial,  maetsn 


may  be  standing  masters  in  chancery  or' 
appointed  oro  hac  vice  in  particular  eases. 
U.  S.  P.  Coyle,   (N.  D.  N.  Y.  1016)   220 
Fed.  256. 

1912  Supp.,  p.  470,  sec.  2  (1). 

Jurisdiction  as  dependent  on  residence, 
domicile  or  place  of  business. —  See  Finn 
r.  Carolina  Portland  Cement  Co.,  (C.  C. 
A.  5th  Cir.  1016)  232  Fed.  815,  147  C.  C. 
A.  0. 

Partnership, —  See  In  re  Gorier,  (N.  D. 
la.  1016)  232  Fed.  1016. 

.  Traveling  salesman,-r-  In  the  case  of  ft 
traveling  salesman  whose  only  compensa- 
*  tion  consists  of  a  commission  on  sales,  and 
who  spends  over  one-half  of  his  time  on 
the  road  it  has  been  held  that  he  does  not 
have  a  "  place  of  business,"  within  the 
meaning  of  this  section,  at  the  place  where 
he  spends  the  remainder  of  his  time  so  as 
to  confer  jurisdiction  on  the  federal  court, 
in  the  latter  place.  In  re  Price,  (S.  D. 
K.  Y.  1016)  231  Fed.  1001. 

Corporation's  principal  place  of  busineaa 
—  Question  of  fact, —  The  question  as  to 
where  the  principal  place  of  business  of 
a  corporation  is  situated  is  determined 
purely  by  the  facts,  and  not  by  intentions 
o?  the  corporate  authorities  or  recitals  in. 
the  charter.  In  re  San  Antonio  Land,  etc., 
Co.,  (fi.  D.  N.  Y.  1016)  228  Fed.  084. 

The  locus  of  the  principal  place  of  busi- 
ness of  a  corporation  is  a  question  of  fact 
an^  the  burdfen  of  proving  it  rests  on  the 
petitioning  creditors.  In  re  Pennington, 
(W.  D.  Ky.  1015)  228  Fed.  388. 

Conourrent  jurisdiction. —  Where  a  cor- 
poration has  its  domicile  in  one  district' 
and  its  principal  plaoe  of  business  in  an- 
other the  court  of  either  district  has 
juri»lictioni  In  re  New  Era  Novelty  Co., 
(D.  C.  N.  J.  1016)  241  Fed.  208. 

Jurisdiction  in  case  of  aliens. — ^As  to 
jurisdiction  where  the  alleged  bankrupt  is 
an  alien  or  hie  creditors  axe  aliens^  see 
In  re  Berthoud,  (S.  D.  N.  Y.  1016)  231 
Fed.  520. 

Objectiona  to  jurisdiction. —  The  fact 
that  a  bankrupt  appears  by  filing  de- 
murrer to  the  petition  of  the  creditors, 
going  to  the  merits  of  the  controversy 
without  objecting  to  the  jurisdiction  does 
not  preblude  him  from  tnereafter  timely 
asserting  the  want  of  jurisdiction.  Finn 
V.  Carolina  Portland  Cement  Co.,  (C.  C. 
A.  5th  Cir.  1016)  232  Fed.  816,  147  C.  C. 
A.  0. 

''Property  within  their  jurisdiction."— 
Determining  what  is  included  or  meant  by 
this  place,  see  In  re  San  Antonio  Land, 
etc.,  Co.,  (S.  D.  N.  Y.  1016)'  228  Fed.  084.* 

4 

1912  Supp.,  p.  472,  sec.  2  (2). 

Jurisdiction  of  court. —  Generally  speak- 
ing, the  jurisdiction  of  courts  of  bank- 
ruptcy in  the  administration  of  bankrupt 
estates  extends  ''to  ^JX  matteni  of  bank* 
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ruptcy  without  Mmitatioii.  It  is  coexten- 
sive with  the  United  Statee."  It  knows 
no  state  or  district  boundaries.  Orinoco 
Iron  Co.  V,  'Metzel,  (C.  G.  A.  6th  Cir. 
1916)  230  Fed.  40,  144  G.  G.  A.  338. 

l%e  rule  which  gives  the  bankruptcy 
court  exclusive  jurisdiction  to  determine 
claims  to  property  in  its  custody  is  not 
lunited'  to  actual  possession,  but  extends 
to  constructive  possession  ss  well,  includ- 
ing property  held  not  only  by  but  for  the 
bankrupt.  Orinoco  Iron  Co.  v.  Metzel, 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  40,  144 
C.  C.  A.  338.  See  also  Nisbet  c.  Federal 
Title,  etc,  Co.,  (C.  C.  A.  8th  Cir.  M16) 
229  Fed.  644,  144  C.  C.  A.  54. 

Conflicting  and  adverse  claims, — ^As  to 
property  within  the  custody  of  the  bank-' 
ruptcy  court  its  exclusive  jurisdiction 
over  the  general  administration  of  the 
bankrupt's  estate  carries  with  it  exclusive 
authority  to  determine,  not  only  the 
claims  of  creditors,  but  also  sdverse 
claims,  whether  by  way  of  ownership  or 
paramount  liens.  Orinoco  Iron  Co.  v. 
Metzel,  (C.  C.  A.  6th  Cir.  1^16)  230  Fed*. 
40,  144  C.  C.  A.  338. 

Where  the  bankrupt  has  possession  of 
the  property,  and  such  possession  passes 
to  the  trustee,  this  possession  gives  to  the 
bankruptcy  court  control  of  the  res  and 
authority  to  administer  it;  and  of  course 
authority  to  administer  it  includes  the 
power  to  aacertain  and  determine  all  con- 
flicting claims  thereto,  whether  the  claim- 
ants reside  in  the  district  where  such 
bankruptcy  proceeding  is  pending  or  in 
some  other  state.  In  re  Wegman  Piano 
Co.,  (N.  D.  N.  Y.  1915)  228  Fed.  60. 

Remedy, —  A  court  whi(di  has  possession 
of  a  fund  has  j'urisdiction  of  a  proceeding 
in  which  a  petitioner  claims  a  lien  thereon 
and  it  is  said  that  the  proper  and  most 
convenient  method  is  by  ancillary  bill  in 
the  bankruptcy  proceedings.  Brown  Bros. 
Co.  V,  Smith  Bros.  Co.,  (E.  D.  La.  1916) 
231  Fed.  475. 

1912  Supp.,  p.  472,  sec.  2  (3). 

Appointment  of  receivers  —  Paramount 
jurisdiction  of  bankruptcy  court. —  The 
fact  that  the  bankrupt  has  made  a  general 
assignment  under  tne  state  law  to  one 
who  has  taken  possession  of  the  estate 
does  not  preclude  the  bankruptcy  court, 
from  exercising  its  jurisdiction  to  appoint 
a  receiver,  especially  where  the  interests 
of  creditors  will  be  better  protected.  In 
re  Federal  Mail,  etc.,  Co.,  (S.  D.  N.  Y. 
1916)  233  Fed.  691. 

Appointment  must  be  necessary  for 
preservation  of  estate. —  "In  order  to 
warrant  the  court  in  appointing  a  re- 
ceiver, the  court  must  find  that  it  is  abso* 
hitely  necessary  for  the  preservation  of 
the  property  oi  the  bankrupt  that  a  re- 
ceiver be  placed  in  charge  thereof."  In  re 
Hargadine-McKittric^  Dry  Goods  Ca,  (E. 
P.  Mo.  19X7)  Sm  fed.  W. 


"A  receiver  appointed  hy  the  state  court 
is  in  every  sense  the  official  arm  of  that 
court,  and  while  this  court,  sitting  in 
bankruptcy,  has  in  my  opinion  exclusive 
jurisdiction,  alter  a  petition  has  been 
filed,  to  control  the  custody  of  the  prop- 
erty, there  can  be  no  reason  ordinarily  for 
adding  to  the  expenses  by  appointing  a 
federal  receiver,  and  such  appointment 
should  not,  in  the  absence  of  speoial  con- 
trolling circumstances,  be  made.  That  re- 
ceiver is.  the  choice  of  a.  court  acting 
independently  of  the  insolvent,  and  not  of 
the  insolvent  himself."  In  re  Federal 
Mail,  etc.,  Co.,  (S.  D.  N.  Y.  1916)  233 
Fed.  691. 

Where  a  receiver  has  been  appointed  by. 
a  state  court  and  it  is  not  claimed  that 
he  is  not  careful,  prudent  or  responsible 
or  that  the  assets  are  in  any  way  endan- 
gered, a  federal  bankruptcy  court  should 
not  interfere  by  appointing  a  receiver  to 
take  charge  of  the  estate.  Ingram  v.  In- 
gram Dart  Lrij^terage  Co.,  (S.  D.  Ga. 
1915)  226  Fed.  58. 

In  involuntary  proceedings  receivers 
should  never  be  appointed  under  this  see- 
tion  without  full  compliance  with  all  the 
requirements,  including  a  showing  of 
cause.  Badders  Clothing  Co.  i;.  Bumham^ 
Munger-Root  Dry  Goods  Co.,  (CCA.  8th 
Cir.  1915)  228  Fed.  470,  143  C  C  A.  52. 

Proof  of  necessity. —  "Where  the  ap- 
pointment of  a  receiver  in  bankruptcy  is 
sought  it  is  not  enouf^h  to  allege  the  ne- 
cessity for  such  appointment  in  the  lan« 
guage  of  the  statute,  but  the  moving 
papers  must  set  forth  the  specific  facts 
which  reasonably  establish  such  neces- 
sity." In  re  Hargadine-M'Kittrick  Dry 
Goods  Co.,  (£.  D.  Mo.  1917)  239  Fed.  155. 

Receiver's  powers  and  duties  in  general 
— As  to  court  orders. —  In  addition  to  the 
duties  devolving  upon  a  receiver  as  a  pre^ 
server  of  property  actually  in  his  poa- 
seasion,  he  is  a  proper  person,  pending  the 
appointment  of  a  trustee,  to  carry  out  any 
oraers  that  the  court  may  make  for  the 
enforcement  of  the  provisions  of  the  Bank- 
ruptcy Act  under  eection  2,  subd.  15.  It 
is  his  duty,  as  well  as  his  privilege,  to 
brinff  io  the  court's  attention  any  mattera 
whidi  suggest  the  advisability  of  making 
an  order  as  to  book  accounts  transferred 
to  a  creditor.  In  re  Gottlieb,  (D.  C  N.  J. 
1917)  245  Fed.  139. 

A  receiver  of  private  hankers  in  a  bank- 
ruptcy court  is  not  entitled  to  hold  the 
Sroceeds  of  checks  collected  by  them  for 
epositors  where  the  pass  book  provided 
that  "  Deposits  of  checks  shall  not  be 
drawn  against  until  collected."  And  the 
fact  that  the  depositors  were  permitted  to 
a  favor  to  draw  upon  the  deposit  is  not 
material,  it  not  appearing  that  there  was 
any  agreement,  express  or  implied,  which 
modified  the  provision  in  the  pass  book. 
In  re  H.  &  L.  Jarmulowsky,  (S.  Ov  K,  Y« 
1917)  248  Fe4.  6^ 
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Right  of  xeceiyer  to  maintain  suits  — 
Suit  to  prevent  enforcement  of  fraudulent 
judgment. — A  receiver  may  maintain  a 
suit  to  prevent  the  enforcement  of  a 
judgment  on  the  ground  that  it  was 
fraudulently  procured,  although  the  claim 
has  not  been  formally  presented.  Owen  v, 
Clifton,  (C.  C.  A.  6th  Cir.  1916)  232  Fed. 
136,  146  C.  C.  A.  328. 

Intervention  by  party. — "A  party  may 
not  intervene  in  an  ancillary  suit  brought 
by  the  trustee  or  receiver,  the  sole  pur- 
pose of  which  is  to  collect  assets  of  the 
bankrupt  for  transmission  to  the  bank- 
ruptcy court  for  administration."  West 
V.  Empire  L.  Ins.  Co.,  (W.  D.  Wa^.  1917) 
242  Fed.  605. 

Restraining  suits  against  receivers.— 
Where  an  order  appointing  an  ancillary 
receiver  of  a  corporation  enjoined  the  cor- 
poration, its  oflSfcers  "and  all  other  per- 
sons whomsoever,  .  .  .  from  interfering 
with,  attaching,  levying  upon,  or  in  any 
manner  whatsoever  disturbing  the  claims, 
choses  in  action,  and  causes  of  action  of 
the  said  defendant  railway  company,  .  .  . 
or  any  of  the  p^roperty  and  premises  of 
the  defendant  railway  company,  ...  or 
from  taking  possession  of,  or  in  any  way 
assuming  a  control  of,  or  from  interfering 
with,  the  said  claims,  choses  in  action, 
causes  of  action,  or  any  other  property  or 
premises,  or  any  part  thereof*'  it  was 
held  that  such  provision  did  not  prevent 
the  prosecution  of  previously  instituted 
actions  by  stockholders  against  the  cor- 
poration and  others.  American  Steel 
Foundries  f?.  Chicago,  etc.,  R.  Co.,  (S.  D. 
N.  Y.  1916)  231  Fed.  1003. 

1912  Supp.,  p.  476,  sec.  2  (7). 

Jurisdiction  conferred  by  section. — A 
bankrupt  estate  is  within  the  exclusive 
jurisdiction  of  the  bankruptcy  court  from 
the  time  of  the  filing  of  the  petition,  and 
this  jurisdiction  does  not  depend  upon  ac- 
tual possession  of  the  property  affected; 
there  is  no  right  to  seize  or  attach  prop-, 
erty  admittedly  belonging  to  an  alleged 
bankrupt  after  the  filing  of  the  petition 
against  him,  without  the  consent  of  the 
bankruptcy  court,  regardless  of  whether 
actual  possession  of  the  property  has  been 
taken  by  its  officers.  In  re  Wellmade  Gas 
Mantle  Co.,  (D.  C.  Mass.  1916)  ^0  Fed. 
602. 

The  bankrup^tcy  court  has  jurisdiction 
under  this  section  of  a  bill  in  equity  filed 
by  trustees  to  restrain  foreclosure  of  cer- 
tain mortgages  made  bv  the  bankrupt  in 
which  the  validity  of  tnese  mortgages,  as 
well  as  the  amount  due  thereunder,  is  at- 
tacked in  an  attempt  to  test  their  claims 
against  the  property  now  in  the  posses- 
sion of  trustees  elected  in  bankruptcy  pro- 
ceedings pending  in  this  district,  kara- 
sik  V.  People's  Trust  Co.,  (E.  D.  N.  Y. 
1917)  241  Fed.  939. 

34— [Isted.] 


"  Generally  speaking,  a  court  of  equity 
has  power  to  detennine  all  question's  af- 
fecting a  fund  in  course  of  distribution." 
In  re  Jamison,  (C.  C.  A.  3d  Cir.  1916) 
227  Fed.  30,  142  C.  C.  A.  3. 

Where  shares  of  stock  are  actually  in 
the  custody  of  the  trustee,  who  holds  them 
in  that  character,  the  court  has  jurisdic^ 
tion  to  determine  the  question  as  to  the 
right  of  the  parties  where  they  had  been 
pledged  by  the  bankrupt  and  afterwards 
returned  to  the  trustee  by  the  pledgee. 
In  re  Jamison,  (C.  C.  A.  3d  Cir.  1916) 
227  Fed.  30,  142  C.  C.  A.  3. 

1912  Supp.,  p^  476,  sec.  2  (8). 

Determination  of  extent  of  tiens  and 
rights  thereunder. — ^As  to  the  exercise  of 
jurisdiction  b^  the  federal  courts  in  the 
case  of  a  petition  by  lien  creditors  to  have 
the  property  of  a  bankrupt  returned  to  a 
state  court  for  administration  there,  see 
Union  Electric  Co.  v.  Hubbard,  (C.  C.  A. 
4th  Cir.  1917)  242  Fed.  248,  165  C.  C.  A. 
88. 

Reopening  of  estate. —  Where  an  appli- 
cation is  made  to  reopen  an  estate  the 
referee  may  take  judicial  notice  of  what 
his  own  record  showed  in  the  original 
case.  Pollack  t>.  Meyer  Bros.  Drug  Co., 
(C.  C.  A.  8th  Cir.  1916)  233  Fed,  861, 
147  C.  C.  A.  635. 

Practice. —  Where,  after  the  referee  has 
overruled  a  demurrer  by  a  bankrupt  to  a 
petition  to  reopen  the  estate,  any  error  in 
the  ruling  on  the  demurrer  is  waived  by 
the  bankrupt  plea<Mng  over  in  an  answer. 
Pollack  1^  Meyer  Bros.  Drug  Co.,  (C.  C. 
A.  8th  Cir.  1916)  233  Fed,  861,  147 
C.  C.  A.  635. 

Time  of  making  application  for  reopen- 
ing. — An  application  to  reopen  is  regarded 
as  timely  though  made  more  than  two 
years  after  the  closing  of  the  estate,  where 
made  directly  after  the  recording  of  con- 
veyances alleged  to  be  fraudulent.  Dun- 
can v.  Watson,  (Ala.  1916)   73  So.  448. 

1912  Supp.,  p.  478,  sec.  2  (11). 

Extent  of  jurisdiction  —  Generally.-^ 
After  property  has  been  set  apart  to  the 
bankrupt  as  exempt,  the  jurisdiction  of 
the  bankruptcy  court  is  at  an  end  so  far 
as  adjudication  of  the  rights  of  claimants 
thereto  is  concerned.  Barker-Bond  Lum- 
ber Co.  V.  Whaley,  (1916)  117  Va.  642, 
86  S.  E.  160. 

Under  this  section  a  court  of  bank- 
ruptcy has  jurisdiction  of  a  claim  by  a 
bankrupt  of  homestead  exemption.  Drees 
V.  Armstrong,  (la.  1917)  161  N.  W.  40. 

1912  Supp.,  p.  479,  sec.  2  (15). 

General  power  of  bankruptcy  court. — 
Where  the  question  involved  is  that  of 
jurisdiction  to  enforce  the  bankruptcy  law 
or  to  administer  the  estate  and  to  protect 
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the  bankrupt  tree  from  claims  vacated  or 
made  void  dj  the  adjudication  the  provi- 
sions of  this  section  apply.  But  the  court 
can  retain  control  of  the  bankrupt  only 
to  carry  out  the  'law  and  not  to  prevent 
litigation  in  courts  which  have  jurisdic- 
tion to  litigate.  In  re  Lockwood,  (E.  D. 
N.  Y.  1917)   240  Fed.  161. 

Power  to  open  and  reconsider  orders. — 
The  court  of  bankruptcy  is  always  op^, 
and  until  the  distribution  of  the  fund  in 
controversy  the  court  has  the  power  to 
open  and  reconsider  on  the  merits  its  own 
orders.  Hume  v.  Myers,  (C.  C.  A.  4th 
Cir.  1917)  242  Fed.  827,  165  C.  C.  A.  416. 

Injunction  to  protect  or  preserve  assets. 
—  See  In  re  Consumers'  Albany  Brewing 
Co.,  (N.  D.  N.  Y.  1916)  224  Fed.  235. 

Enforcing  agreement  by  claimant  of 
property  to  surrender  proceeds  of  sale  to 
officers  of  court. — A  bankruptcy  court  has 
power  to  enforce  an  agreement  by  which 
a  claimant  of  property  undertakes  to  sell 
the  eame  and  deliver  the  proceeds  of  the 
sale  to  the  receiver  of  a  bankrupt.  In  re 
HoUingsworth,  etc.,  Co.,  (C.  C.  A.  Ist  Cir. 
1917)  242  Fed.  753,  156  C.  C.  A.  341. 

Powers  and  duty  of  receivers. — In  addi- 
tion to  the  duties  devolving  upon  a  re- 
ceiver as  a  preserver  of  property  actually 
in  his  possession,  he  is  a  proper  person, 
pending  the  appointment  of  a  trustee,  to 
carry  out  any  orders  that  the  court  may 
make  for  the  enforcement  of  the  provi- 
sions of  the  Bankruptcy  Act  under  sec- 
tion 2,  subd.  16.  It  ie  his  duty,  as  well 
as  his  privilege,  to  bring  to  the  court's 
attention  any  matters  which  suggest  the 
advisability  of  making  an  order  as  to  book 
accounts  traneferred  to  a  creditor.  In  re 
Gottlieb,  (D.  C.  N.  J.  1917)  245  Fed.  139. 

1912  Supp.,  p.  480,  sec.  2  (16). 

Facts  must  exist  showing  contempt.— 
There  must  be  evidence  showing  contempt 
and  the  facts  in  the  particular  case.  In  re 
Sobol,  (C.  C.  A.  2d  Cir.  1917)  242  Fed. 
487,  155  C.  C.  A.  263. 

Defense. —  The  fact  that  a  bankrupt 
has  been  sentenced  for  concealing  assets 
and  has  served  out  his  term  is  no  defense 
in  a  proceeding  to  punish  him  for  con- 
tempt with  an  order  to  turn  over  the 
assets  he  concealed.  In  re  Sobol,  (C.  C. 
A.  2d  Cir.  1917)  242  Fed.  487,  155  C.  C. 
A.  253. 

VcUid  excuse, —  The  law  is  well  settled 
that  inability  to  comply  with  an  order  re- 

?[uirlng  the  payment  of  money,  resulting 
rom  poverty,  insolvency,  or  other  cause 
not  attributable  to  the  fault  of  the  party 
charged,  will  under  ordinary  circum- 
stances be  received  as  a  valid  excuse  from 
the  consequences  of  contempt.  In  re  Sobol, 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  487,  155 
C.  C.  A.  263. 

Criminal  contempt. —  Where  the  Act 
complained  of  as  a  contempt  is  criminal 


under  the  Bankruptc]r  Act  it  seems  duii 
even  conceding  the  existence  of  the  poww 
to  punish  by  imprisonment  for  contempt, 
the  court  should  not  exercise  it.  In  re 
Elias,  (E.  D.  N.  C.  1917)  240  Fed.  448. 

1912  Supp.,  p.  480,  sec.  2  (20). 

Ancillary  jurisdiction  authorized.-^- The 
ancillary  court  may  act  summarily  in  aid 
of  the  court  of  original  jurisdiction,  when 
such  court  could  have  compelled  an  act 
by  summary  proceedings.  Babbitt  v. 
Dutcher,  216  U.  S.  102,  30  Sup.  Ct.  37,2, 
54  L.  ed.  402,  17  Ann.  Cas.  969.  But  for 
aU  subartantial  purposes  of  administration 
the  court  of  original  jurisdiction,  which 
is  in  control  of  the  bankrupt  estate,  is 
regarded  as  in  charge,  and  the  ancillary 
court  has  nothing  to  do  but  collect  the 
assets  and  transmit  them  to  the  bank- 
ruptcy court  for  distribution.  West  v. 
Empire  Life  Ins.  Co.,  (N.  D.  Wash.  1917) 
242  Fed.  605. 

A  court  exercising  ancillary  jurisdiction 
and  powers  in  aid  of  the  main  jurisdiction 
and  naving  possession  of  a  specific  fiind, 
the  title  to  which  is  in  question  and  the 
existence  or  nonexistence  of  liens  thereon, 
held  by  parties  residing  in  the  jurisdiction 
of  the  court  of  ancillary  jurisdiction,  be- 
ing in  question,  such  last-mentioned  court 
has  the  power,  and  it  is  its  duty,  to  deter- 
mine title  and  the  existence  or  nonexist- 
ence of  such  liens  thereon.  In  re  Ein- 
stein, (N.  D.  N.  Y.  1917)  245  Fed.  189. 

It  is  well  settled  that  a  court  of  bank- 
ruptcy can  exeroise  ancillary  jurisdiction 
for  the  purpose  of  eijiabling  a  trustee  in 
bankruptcy,  who  has  been  appointed  and 
qualified  in  another  jurisdiction,  to  reduce 
to  his  possession  property  of  the  bankrupt 
which  is  within  the  territorial  jurisdic- 
tion of  the  court  whose  ancillary  juris- 
diction is  invoked,  and  that,  where  the 
court  of  primary  jurisdiction  can  act  sum- 
marily, the  court  exercising  ancillary 
jurisdiction  may  also  proceed  by  sum- 
mary order.  In  re  Sage,  (E.  D.  Mo.  1915) 
224  Fed.  525. 

Andllary  receiver  —  Restraining  9uiU 
agtUnst, —  Where  an  order  appointing  an 
ancillary  receiver  of  a  corporation  en- 
joined the  corporation,  its  officers  "and 
all  other  persons  whomsoever,  .  .  .  from 
interfering  with,  attaching,  levying  upon, 
or  in  any  manner  whatsoever  disturbing 
the  claims,  choses  in  action,  and  causes  of 
action  of  the  said  defendant  railway  com- 
pany, ...  or  any  of  the  property  and 
premises  of  the  defendant  railway  com- 
pany, ...  or  from  taking  possession  of, 
or  in  any  way  assuming  a  control  of,  or 
from  interfering  with,  the  said  claims, 
choses  in  action,  causes  of  action,  or  any 
other  property  or  premises,  or  any  part 
thereof,"  it  was  held  that  such  provision 
did  not  prevent  the  prosecution  of  previ- 
ously instituted  actions  by  stockholders 
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againet  tbe  corporation  and  others. 
American  Steel  Foundries  r.  Chicago,  etc.^ 
R.  Co.,  (S.  D.  N.  Y.  1916)  231  Fed.  1003. 

AdTerte  eUims. — A  court  of  bankruptcy 
ezeroising  ancillary  jurisdiction  has  power 
to  determine  whether  or  not  a  fund  held 
by  a  receiver  in  bankruptcy  belongs  to 
the  estate  for  which  he  is  acting  or  to 
another  *  bankrupt  estate  and  to  make 
proper  allowances  to  the  receiver  where 
he  has  had  the  care  and  custody  of  the 
fund  and  has  heea  charged  with  its  preser- 
vation. In  re  Einstem^  \N,  D.  N.  Y. 
1017)  245  Fed.  189. 

Right  to  intervene  in  ancillary  suit. — 
"A  party  may  not  intervene  in  an  ancil- 
lary suit  brought  by  the  trustee  or  re- 
ceiver, the  sole  purpose  of  which  is  to 
collect  assets  of  the  bankrupt  for  trans- 
mission to  the  bankruptcv  court  for  ad- 
ministration." West  V.  Empire  Life  Ins. 
Co.,  (W  D.  Wash.  1917)  242  Fed.  605. 

1912  Supp.,  p.  481,  sec.  3a. 

''The  burden  is  upon  the  petitioners  to 
show  that  respondent  has  committed  an 
act  which  brings  it  within  the  purview  of 
the  statute.**  Maplecroft  Mills  v,  Childs, 
(C.  C.  A.  4th  Cir.  1916)  226  Fed.  415, 
141  C.  C.  A.  245. 

The  fact  that  acts  charged  against  a 
corporation  were  ultra  vires  and  void,  and 
were  not  corporate  acts  does  not  consti- 
tute a  defense  to  a  petition  for  an  adju- 
dication of  bankrup<tcy.  B  adders  Clothing 
Co.  t?.  BurnhamiMunger-Root  Dry  Goods 
Co.,  (C.  C.  A.  8th  Cir.  1915)  228  Fed. 
470,  143  C.  C.  A.  52. 

1912  Supp.,  p.  481,  sec.  3a  (1). 

Necessity  of  intention  to  hinder,  delay 
or  defraud. —  In  this  connection  it  has 
been  said  regarding  a  chattel  mortgage: 
"The  mere  fact  that  the  mortgage  had 
the  effect  to  prefer  one  creditor  to  an- 
other, or  to  hinder  or  dielay  other  cred- 
itors until  the  mortgagee's  claim  could  be 
collected,  or  even  that  it  might  have  the 
effect  to  deprive  other  creditors  of  a 
means  of  obtaining  payment  of  their 
claims,  was  not  sufficient  to  constitute 
the  act  of  bankruptcy  charged,  if  the 
mortgage  was  given  in  good  faith  to  se- 
cure the  payment  of  an  honest  debt.  Sec* 
tion  3,  subdivision  1,  must  have  the  same 
construction  as  the  Eftatute  of  Elizabeth. 
An  actual  intent  to  hinder,  delay,  and 
defraud  other  creditors  more  than  is  nec- 
essary to  secure  the  preferential  payment 
of  the  debt  of  the  mortgagee  is  essential 
to  the  act  of  bankruptcy  there  described." 
Johnson-Baillie  iShoe  Co.  v.  Bardsley,  237 
Fed.  763. 

Concealment  of  property, —  Where  it 
appeared  that  an  alleged  bankrupt,  in  re- 
sponse to  an  inquiry  by  a  creditor,  as  to 
what  he  had  done  with  certain  money 
collected  by  him,  replied  that  he  had  it 


in  a  safe  place,  and  that  it  was  available 
on  a  settlement  but  that  he  had  offsets 
amounting  to  more  than  petitioners  claim, 
it  was  h«ld  that  this  amounts  to  a  con- 
cealment of  property  and  is  an  axit  of 
bankruptcy.  In  re  Burg,  (N.  D.  T«r. 
1917)   245  Fed.  173. 

The  filing  of  a  peHtion  in  a  state  oowrt 
by  an  individual  stockholder  acting  on 
his  own  behalf,  and  who  ie  also  the  presi- 
dent and  director  and  owner  of  a  major- 
ity of  the  capital  etock,  to  which  answer 
is  filed,  is  not  an  act  of  bankruptcy  under 
this  section.  In  re  Valentino  Bohl  Co., 
(C.  C.  A-  2d  Cir.  1916)  224  Fed.  685, 
140  C.  C,  A.  225. 

Burden  of  eBtahUsMng  intent. —  Credit- 
ors alleging  that  a  chattel  mortgage  was 
an  act  of  bankruptcy  within  the  meaning 
of  this  clause  have  the  burden  of  proving 
the  bad  faith  and  evil  intent  which  they 
charge.  Johnson-Baillie  Shoe  Co.  v. 
Bardsley,.  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  763,  150  C.  C.  A.  617. 

Confessing  judgment. —  Confession  of  a 
judgment  thue  creating  a  lien  on  real 
estate  through  which  a  sale  can  be  ef- 
fected is  a  transfer  within  the  meaning 
of  this  clause.  In  re  Irish,  (£.  D.  Pa. 
1916)  238  Fed.  411. 

Validity  of  mortgage  —  State  laws. — 
The  question  as  to  the  validity  of  a 
mort^ige  alleged  as  an  act  of  bankruptcy 
within  the  terms  of  this  clause  is  to  be 
determined  by  the  laws  of  the  state  where 
the  property  is  situated  and  the  mortgage 
made,  and  if  not  invalid  there  will  not  be  ^ 
considered  as  an  act  of  bankruptcy  as 
here  provided.  Johnson-Baillie  Shoe  Co. 
€.  BardBley,  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  763,  150  C.  C.  A.  517. 

1912  Supp.,  p.  483,  sec.  3a  (2). 

Distinction  in  cases  covered  by  subdi- 
visions a  (a)  and  a  (3). —  "Upon  con- 
sideration it  is  concluded  that  while  a 
preference  effected  through  judicial  pro-  • 
ceedings  may  fall  within  one  class  or  the 
other,  the  two  provisions  do  not  neces- 
sarily overlap.  The  distinction  is  to  be 
found  in  the  presence  or  absence  of  an 
intent  on  the  part  of  the  debtor  to  give 
a  preference,  and  by  intent  is  meant  an 
actual,  and!  not  merely  a  constructive, 
intent.  If  the  debtor  has  acted  in  such 
a  way  as  to  give  a  preference  with  the 
intent  and  purpose  so  to  do,  it  is  quite 
immaterial  by  what  means  such  purpose 
is  accomplished,  whether  by  judicial  pro- 
ceedings or  in  some  other  manner.  In 
such  case  the  act  falls  within  a  (2). 
Upon  the  other  hand,  if,  through  legal 
proceedings,  a  preference  has  in  fact  been 
permitted  or  procured,  but  without  any 
intent  or  purpose  on  the  part  of  the 
debtor  to  give  it,  then  the  act  falls  with  in 
the  terms  of  subdivision  a  (3)."  In  re 
Musgrove  Min.  Co.,  (D.  C.  Idaho  1916) 
234  Fed.  99. 
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Receivership  suit  in  state  court— E«- 
toppeL —  Where  a  receiver  has  been  ap- 
pointed in  proceedings  in  a  state  court 
in  which  a  dividend  has  been  declared 
and  the  receivership  proceeding  practi- 
cally concluded,  creditors  who  have  re- 
ceived dividends  thereunder  are  estopped 
from  asserting  in  a  subsequent  proceed- 
ing in  bankruptcy  not  only  any  claim  to 
an  adjudication  on  the  ground  of  the 
appointment  of  the  receiver  constituting 
an  act  of  bankruptcy  but  also  on  the 
ground  of  preferential  payment  constitut- 
ing such  an  act.  Ohio  Motor  Car  Co.  v. 
E^man  Magneto  Co.,  (C.  C.  A.  6th  Cir. 
1916)   230  Fed.  370,  144  C.  C.  A.  512. 

Failure  to  release  levy  of  attachment. — 
The  failure  of  an  alleged  bankrupt  to  re- 
lease the  levy  of  an  attachment  upon  his 
supposed  interest  in  property  transferred 
by  him  nearly  seven  years  previously  has 
been  held  not  to  constitute  an  act  of 
bankruptcy,  even  though  it  be  alleged 
that  such  transfer  was  a  fraudulent  one. 
Nor  can  it  appear  that  such  attaching 
creditor  will  obtain  a  preference  until 
such  sale  has  been  determined  to  be 
fraudulent  in  an  action  to  which  the . 
transferee  is  a  party.  In  re  Murphy, 
(N.  D.  Cal.   1914)   228  Fed.   1018. 

Confession  of  judgment. —  Confession  of 
a  judgment,  thus  creating  a  lien  on  real 
estate,  through  which  a  sale  can  be  ef- 
fected, is  a  transfer  within  the  meaning 
of  this  clause.  In  re  Irish,  (£.  D.  Pa. 
1916)   238  Fed.  411. 

1912  Supp.,  p.  486,  sec.  3a  (3). 

Subdivision  a  (2)  distinguished. —  See 
note  under  section  3a  (2),  supra,  p. . 

Elements  of  preference. —  The  prefer- 
ence, which  is  an  act  of  bankruptcy,  is 
onl^  an  execution  levy  or  analogous  lien 
which  has  been  "suffered  or  permitted" 
to  come  into  existence  and  wnich  is  al- 
.  lowed  to  continue  until  five  days  before 
the  execution  sale.  Golden  Hill  Distilling 
Co.  V.  Logue,  (C.  C..A.  6th  Cir.  1917) 
243  Fed,  342,  166  C.  C.  A.  122. 

Lien  obtained  beyond  four  months' 
period. —  The  statute  does  not  contemplate 
that  the  judgment  obtained  by  a  diligent 
creditor  prior  to  the  four  months'  period, 
and  the  lien  obtained  likewise  prior  to 
the  four  months'  period,  should  be  de- 
feated merely  because  it  was  not  possible 
to  have  the  sale  take  place  earlier  than 
some  date  which  fell  within  the  four 
months'  period.  In  re  Superior  Jewelry 
Co.,  (S.  D.  N.  Y.  1916)  239  Fed.  372. 

Failure  to  discharge  valid  liens  ac- 
quired through  legal '  proceedings  more 
than  four  months  prior  to  the  filing  of 
the  petition  in  bankruptcy  does  not  con- 
stitute an  act  of  bankruptcy  under  this 
section.  In  re  Superior  Jewelry  Co.^  (C. 
C.  A.  2d  Cir.  1917)  243  Fed.  368,  166 
C.  C.  A.  148. 


1912  Supp.,  p.  488,  sec.  3a  (4). 

1.  Assignment  for  benefit  of  creditors. 
II.  Appointment  of  receiver  or  tnutee. 

i.  assignme27t  fob  benefit  of 
Cbeditors 
In  general.— "  Under  the  Bankrupt^ 
Act  an  assignment  for  the  benefit  of  cred- 
itors is  in  itself  an  act  of  bankruptcy. 
The  assignment  remains  valid,  unless  and 
until  an  adjudication  in  bankruptcy  is 
made.  It  ie  properly  regarded  as  poten- 
tially a  fraud  upon  the  Bankruptcy  Law 
and  upon  the  creditors,  since  its  necessary 
effect  would  be  to  defeat  the  operation 
of  the  Bankruptcy  Law  and  to  deprive 
creditors  of  the  protection  that  that  law 
affords  them  and  the  provisions  it  makes 
for  a  speedy  and  equal  distribution  of 
the  estate."  In  re  Neuburger,  (C.  C.  A. 
2d  Cir.  1917)  240  Fed.  947,  163  C.  C.  A. 
633. 

Form  of  nasignment, —  The  assignment 
need  not  be  formal,  and  it  is  not  even 
necessary  that  it  should  be  valid  for  all 
purposes.  In  re  Matthews,  (D.  C.  N.  J. 
1916)  229  Fed.  309,  affirmed  (C.  C.  A.  3d 
Cir.  1916)  236  Fed.  539,  14«  C.  C.  A. 
591. 

"A  general  aasigmnent,  within  the 
meaning  of  the  cited  provision  of  the 
Bankruptcy  Act,  embraces  any  act  by 
the  alleged  bankrupt  having  the  effect 
of  a  conveyance  of  all  its  property  and 
an  appropriation  of  it  to  raise  funds  to 
pay  its  debts,  share  and  share  alike.  The 
name  and  form  which  the  transaction 
asstimes  are  not  material."  Moody-Hor- 
mann-Boelhauwe  v.  Clinton  Wire  Cloth 
Co.,  (C.  C.  A.  6th  Cir.  1917)  246  Fed. 
653,  168  C.  C.  A.  609. 

So  the  execution  of  an  instrument 
which,  though  not  in  terms  yet  in  legal 
^ect,  is  an  assignmient,  is  an  act  of 
bankruptcy  under  this  section.  Anders  v, 
Latimer,  (Ala.  1917)  73  So.  926. 

It  has  been  held  quite  uniformly  that 
the  general  assignment  here  contemplated 
is  to  be  taken  in  its  generic  sense,  and 
embraces  any  oonveyance,  at  common  law 
or  by  statute,  by  which  one  intends  to 
make  an  absolute  and  unconditional  ap- 
propriation of  all  his  property  to  pay 
his  creditors,  share  and  share  alike.  In 
re  Matthews,  (D.  C.  N.  J.  1916)  229 
Fed.  309,  affirmed  (C.  C.  A.  ad  Cir. 
1916)  236  Fed.  639,  149  C.  C.  A.  591. 

And  it  is  inmiaterial  whether  such  gen- 
eral assignment  is  voluntary  or  statutory. 
In  re  Berthoud,  (S.  D.  N.  Y.  1916)  231 
Fed.  529. 

Ewtent  of  aeaiffnmeni, — ^An  absolute 
transfer  by  the  debtor  of  both  the  legal 
and  equitable  titles  is  indiapensable.  In 
re  iMatthews,  (D.  C.  N.  J.  1916)  229 
Fed.  309,  affirmed  (C.  C.  A.  3d  Cir. 
1916)   236  Fed.  630,  149  C.  C.  A.  691. 

Place  of  aesignment. —  It  is  inunaterial 
whether    such   a   general   assignment    is 
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made  within  or  without  the  United 
States,  and  the  statute  evidently  contem- 
plated that  wherever  a  person  made  such 
a  general  assignment,  the  act  was  an  act 
of  bankruptcy.  In  re  Berthoud,  (S.  D. 
N.  Y.  1916)  231  Fed.  529. 

And  where  the  assignment  is  alleged 
to  have  occurred  in  another  country  it 
is  immaterial  that  under  the  laws  of 
that  jurisdiction  an  act  of  bankruptcy 
must  have  occurred  within  three  months 
before  the  presentation  of  the  petition 
by  creditors.  In  re  Berthoud,  (S.  D. 
N.   Y.   1916)    231   Fed.  629. 

Deed  of  trust. —  The  execution  of  a  deed 
of  trust  which  is  placed  with  an  attorney, 
to  be  held  in  escrow,  to  be  delivered  in 
the  event  that  all  the  creditors  should 
consent  to  the  agreement  which  had  been 
entered  into  by  the  advisory  board,  and 
has  not  been  delivered  to  the  trustee,  is 
not  an  act  of  bankruptcy  under  this  sec- 
tion. Carpenter  v,  Lybrand,  (C.  C.  A. 
4th  Cir.  1915)  230  Fed.  84,  144  C.  C.  A. 
382. 

Where  it  appears  that  the  creditors  of 
an  alleged  bankrupt  had  been  receiving 
payments  on  their  debts  in  pursuance  of 
an  agreement,  and  that  within  ninety 
days  all  the  creditors  would  be  paid  in 
full,  this  was  declared  to  be  sufficient  to 
show  that  it  was  not  the  purpose  of  the 
debtor  in  executing  a  deed  of  trust  to 
in  any  wise  hinder,  delay,  or  prevent  his 
creditors  from  collecting  the  debts  which 
he  owned.  Carpenter  v.  Lybrand,  (C.  C. 
A.  4th  Cir.  1916)  230  Fed.  84,  144  C.  C. 
A.  382. 

Deed  of  cuaignment. —  The  execution  of 
a  deed  of  assignment  of  property  direct- 
ing the  sale  thereof  and,  from  the  pro- 
ceeds, the  payment  of  mortgages  thereon 
in  the  order  of  their  priority  and  the  bal- 
ance to  the  general  creditors  of  the  as- 
signor, is  an  act  of  bankruptcy.  In  re 
Cutler,  (E.  D.  N.  C.  1916)  228  Fed.  771. 

Power  of  attorney, — A  mere  power  of 
attorney  does  not  operate  as  in  general 
assignment  under  tnis  section.  In  re 
Matthews,  (D.  C.  N.  J.  1916)  229  Fed. 
309,  affirmed  (C.  C.  A.  3d  Cir.  1916)  236 
Fed.  639,  149  C.  C.  A.  591. 

No  defense  is  possible  to  a  general  as- 
signment as  an  act  of  bankruptcy.  In  re 
Federal  Mail,  etc.,  Co.,  (S.  D.  N.  Y.  1916) 
233  Fed.  691. 

In  generaL — An  application  by  an  in- 
solvent debtor  for  the  appointment  of  a 
receiver  or  trustee  is  an  act  of  bank- 
ruptcy. In  re  McKinnon,  (E.  D.  N.  C. 
1916)   237  Fed.  869. 

II.  Appointment  of  Receiveb  ob 
Trustee 

"  It  is  to  be  noted,  that  not  every  re- 
ceivership, even  though  to  finally  admin- 
ister a  debtor's  assets,  or  that  results  in 
finally  administering  an  insolvent  debtor'f 


assets,  is  an  act  of  bankruptcy,  but  those 
only  are  such  acts  as  the  Bankruptcy  Act 
so  declares."  In  re  Butte  Duluth  Min. 
Co.,  (D.  C.  Mont.  1915)   227  Fed.  334. 

Trustee  named  by  stockholdexs. — ^VVhere 
by  a  vote  of  the  stockholders  of  a-  corpo- 
ration it  was  dissolved  and  the  directors 
were  named  as  trustees  to  liquidate  the 
affairs  of  the  corporation  aa  provided  by 
the  state  law,  it  was  held  that  this  was 
in  the  nature  of  an  assignment  which 
amounted  to  an  act  of  bankruptcy,  al- 
though the  action  was  taken  by  the  stock- 
holders. Moody-Hormann-Boelhauwe  v. 
Clinton  Wire  Cloth  Co.,  (C.  C.  A.  6th 
Cir.  1917)  246  Fed.  653,  158  C.  C.  A.  609. 

Insolvency  essentiaL — Where  the  rec- 
ord of  the  receivership  involved  in  the 
proceedings  in  a  state  court  neither  di- 
rectly nor  by  implication  makes  it  appear 
that  the  debtor  was 'insolvent  within  the 
meaning  of  the  Bankrimtcy  Act  —  that 
is,  that  the  aggregate  of  its  property  at 
a  fair  valuation  was  not  sufiicient  in 
amount  to  pay  its  debts  —  it  fails  to 
show  that  because  of  insolvency  as  so 
defined. a  receiver  was  put  in  charge  of 
respondent's  property,  and  so  fails  to 
prove  that  respondent  committed  the  act 
of  bankruptcy  under  this  section.  In  re 
Butte  Duluth  Min.  Co.,  (D.  C.  Mont. 
1915)   227  Fed.  334. 

*' Insolvency  is  an  indispensable  pre- 
requisite to  the  exercise  by  this  court  of 
jurisdiction  over  the  property  now  in  the 
custody  of  the  receiver  oi  the  state  court. 
In  re  Hargadine-McElittrick  Dry  Good« 
Co.,  (E.  D.  Mo.  1917)   239  Fed.  155. 

It  was  obviously  not  the  pur}>oee  of 
Congress,  in  using  the  terms  being  in- 
solvent," or  "because  of  insolvency,"  to 
have  the  same  apply  when  the  facts 
upon  which  a  receiver  was  appointed  only 
show  that  its  assets  would  not  bring 
enough  to  pay  its  debts  at  a  forced  sale, 
or  where  there  was  inuninent  danger  of 
insolvency.  Maplecroft  Mills  t\  Childs, 
(C.  C.  A.  4th  Cir.  1916)  226  Fed.  415, 
141  C.  C.  A.  246. 

1912  Supp.,  p.  491,  sec.  3a  (5). 

Test  of  admission. —  Where  the  written 
admission  referred  to  in  this  section  is 
averred,  it  may  be  set  up  that  the  pro- 
ceedings are  the  result  of  fraud  and  col- 
lusion between  the  bankrupt  and  the  pe- 
titioners. The  opposing  creditors  may 
not  be  able  to  deny  the  genuineness  of 
the  bankrui>t*s  admission  but,  certainly, 
they  may  still  assert  that  even  a  genuine- 
ness admission  is  in  aid  of  a  collusive 
scheme.  Accordingly,  if  an  amended  an- 
swer sufficiently  avers  fraud  and  collusion 
between  the  bankrupts  and  the  petition- 
ing creditors,  a  proper  issue  is  tendiered 
that  calls  for  disposal.  In  re  Cohn,  (C. 
C.  A.  3d  Cir.  1916)  227  Fed.  843,  142 
C.  0.  A.  367. 
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Admission  by  corporation. —  A  corpora' 
Hon  by  filmg  a  petition  in  bankruptcy 
commits  an  act  of  bankruptcy  within  the 
meaning  of  this  section.  In  re  Southern 
Arizona  Smelting  Co.,  (C.  C.  A.  9th  Cir. 
1916)  231  Fed.  87,  146  C.  C.  A.  275;  Bell 
f?.  Blessing,  {C.  C.  A.  9th  Cir.  1915)  225 
Fed.  750,  141  C.  C.  A.  34. 

Insolyency  unnecessary. —  It  is  settled 
that  the  question  of  solvency  or  insol- 
vency is  immaterial  where  the  act  of 
bankruptcy  is  the  written  admission  re- 
ferred to  in  the  statute.  In  re  Cohn, 
(C.  C.  A.  3d  Cir.  1916)  227  Fed.  843,  142 
C.  C.  A.  367. 

1912  Supp.,  p.  493,  sec.  3c. 

Burden  of  proof. —  The  burden  of  proof 
is  in  the  alleged  bankrupt  to  show  his 
solvency.    In  re  Burg,  (N.  D.  Tex.  1917) 
245  Fed.   173. 

1912   Supp.,   p.  494,   sec.   3e. 

[Petitioner  to  give  bond,] 
The  amount  of  the  bond  fhces  the  ex- 
tent of  the  liability  of  creditor  and  sure- 
ties.   In  re  Weissbord,  (D.  C.  N.  J.  1917) 
241  Fed.  516. 

1912  Supp.,   p.  494,   sec.  3e. 

[Allowance  of  costs,  damages, 
etc.] 

Costs  on  dismissal  of  petition. — ^This 
provision  as  to  costs,  damages,  etc.,  re- 
lates to  the  dismissal  of  a  petition  for 
seizure  of  property,  before  adjudication, 
as  by  receiversnip,  and  has  nothing  to  do 
with  the  awarding  of  costs  upon  a  mere 
dismissal  of  the  petition.  In  re  National 
Carbon  Co.,  (C.  C.  A.  6th  dr.  1917)  241 
Fed.  330,  154  C.  C.  A.  210. 

The  court  has  jurisdiction  to  fix  costs 
and  assess  damages  occasioned  by  the 
seizure  and  detention  of  the  debris  prop- 
erty by  the  receiver  though  the  petition 
for  adjudication  has  been  dismissed.  In 
re  Weissbord,  (D.  C.  N.  J.  1917)  241 
Fed.  516. 

Amount  of  recovery. —  The  liability  of 
bondsmen  under  this  section  is  limited  to 
such  costs,  expenses,  and  damages  as 
were  incident  to  the  taking  and  withhold- 
ing of  the  property,  and  no  recovery  can 
be  had  as  against  the  bondsmen  for  costs 
or  expenses  incurred  in  meeting  the  issue 
and  resisting  the  petition  in  bankruptcy. 
In  re  J.  Ito  Tenisaki,  (W.  D.  Wash. 
1916)   238  Fed.  934. 

Counsel  fees. —  Under  this  section  if  an 
alleged  bankrupt  sees  fit  to  procure  the 
release  of  his  property  from  the  seizure 
by  seeking  a  dismissal  of  the  petition  for 
adjudication,  rather  than  by  an  independ- 
ent proceeding,  he  cannot  be  compensated 
for  the  expenses  and  counsel  fees  which 
he  thus  incurred.  In  re  Weissbord,  (D. 
C.  N.  J.  1917)  241  Fed.  616. 


1912  Supp.,  p.  495,  sec.  4a. 

Validity  and  purpose.— The  Bank- 
ruptcy Act  recognizes  the  right  of  the 
bankrupt  to  miS^e  a  voluntary  assign- 
ment of  his  property,  with  the  purpose  of 
avoiding  attachments,  and  thereby  secur- 
ing an  eoual  diatribution  of  his  property 
among  all  his  creditors,  and  it  cannot  be 
predicated  of  such  a  proceeding  that  its 
purpose  is  to  defraud  the  attaching  cred- 
itors. Bell  V.  Bleseing,  (C.  C.  A.  9th  Cir. 
1915)  225  Fed.  750,  141  C.  C.  A:  34. 

Corporations. — This  section  extends  to 
a  corporation  not  within  the  exceptions 
the  same  privilege  of  becoming  a  voluntary 
bankrupt  as  to  an  individual,  and  there 
exists  no  good  reason  why  it  may  not  be- 
come such  a  bankrupt  in  the  same  way. 
It  is  only  necessary  for  such  a  petitioner, 
praying  adjudication,  that  he  show  that 
he  owes  debts  which  he  is  unable  to  pay 
in  full,  and  that  he  is  willing  to  surrender 
his  property  for  the  benefit  of  his  credi- 
tors. Bell  i>.  Blessing,  (C.  C.  A.  9th  Cir. 
1915)  225  Fed.  750,  141  C.  C.  A.  34. 

A  subordinate  lodge  of  Odd  Fellowa  or- 
ganized and  existing  under  the  laws  of 
the  state  of  New  York  is  a  corporation 
and  entitled  to  the  benefits  of  this  pro- 
vision. In  re  Carthage  Lodge,  (N.  D.  N. 
Y.  1916)   230  Fed.  694. 

A  farmer  may  institute  voluntary  pro- 
ceedings in  bankruptcy  and  a  state  court  is 
therefore  without  jurisdiction  over  a  vol- 
untary proceeding  in  insolvency  by  a  far- 
mer. Pitcher  i\  Standish,'  (1916)  90 
Conn.  601,  98  Atl.  93,  L.  R.  A.  1917A  105. 

1912  Supp.,  p.  495,  sec.  4b. 

II.  statutory  exceptions. 

III.  Natural  persons. 

IV.  Corporations  and  unincorporated  com- 

panies. 

II.  Statutory  Exceptions  (p.. 496) 

Date  of  status  of  statutory  exceptions. 
— The  question  whether  an  insolvent  is 
exempt,  under  this  section,  depends  upon 
his  status  as  to  occupation  at  the  time  the 
acts  of  bankruptcy  were  committed.  Vir- 
ginia-Carolina Chemical  Co.  v,  Shelhorse, 
(C.  C.  A.  4th  Cir.  1916)  228  Fed.  493, 
143  C.  C.  A.  75;  Harris  v.  Tapp,  {S.  D. 
Ga.,  1916)  236  Fed.  918. 

Persons  engaged  chiefly  in  fanning  or  the 
tillage  of  the  soil  —  In  general. — ^Theae 
persons  are  not  amenable  to  involuntary 
bankruptcy  proceedings.  Harris  p,  Tapp, 
(S.  D.  Ga.  1916)  235  Fed.  918;  Pitcher 
i\  Standish,  (1916)  90  Conn.  601,  98 
93,  L.  R.  A.  1917A  105. 

For  an  extended  statement  of  facta  un- 
der which  a  person  -was  held  to  be  **  en- 
gaged chiefly  in  farming''  and  not  sub- 
ject to  adjudication  as  a  bankrupt,  see 
Harris  v.  Tapp,  (S.  D.  Oa.  1916)  235  Fed. 
918. 
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FwrvMng  and  Ullage. —  ''The  word 
'farming'  and  the  words  'tilUuro  of  the 
soil'  mean  the  same  thing."  Uart-Parr 
Go.  V.  Barkley,  (G.  G.  A.  8th  Cir.  1916) 
231  Fed.  913,  146  G.  G.  A.  109;  In  re 
Spengler,  (S.  D.  la.  1916)   238  Fed.  862. 

The  hueinese  of  threehing  grain  for 
others  for  hire  is  not  farming.  Hart-Parr 
Go.  i>.  Barkley,  (G.  G.  A.  8th  Gir.  1916) 
231  Fed.  913,  146  G.  G.  A.  109. 

Distinction  between  exemption  of  far- 
mer and  wage-earner. — "A  farmer  is  ex- 
empt from  involuntary  proceedings,  what- 
ever his  other  interests,  if  farming  is  his 
chief  occupation;  a  wage-earner  is  exempt 
only  when  he  actually  pursues  the  call- 
ing which  that  term  describes.  The 
farmer  works  for  himself;  the  wage- 
earner  is  an  employ^,  and  this  implies 
service  for  another  which  is  substantially' 
exclusive.  This  characteristic  difference 
between  the  two  classes  is  clearly  recog- 
nized in  the  language  of  section  4b."  Vir* 
ginia-Carolina  Ghemical  Go.  ix  Shelhorse, 
(G.  G.  A.  4th  Gir.  1915)  228  Fed.  493,  143 
C.  G.  A.  75. 

Wage-earner  —  Burden  of  proof. — ^The 
burden  of  proof  is  on  the  petitioners  to 
show  that  a  person  was  not  a  wage-earner 
when  the  acts  of  bankruptcy  were  ocxn- 
mitted.  Virginia-Garolina  Ghemiml  Go. 
i>.  Shelhorse,  (G.  G.  A.  4th  Gir.  1915)  228 
Fed.  493,  148  G.  G.  A.  76. 

This  burden  was  held  to  be  sus- 
tained by  the  presumptions  arising 
from  years  of  nonexempt  occupation, 
from  the  apparent  continuance  of  that  oc- 
cupation down  to  a  later  period,  and  from 
other  facts  and  circumstances  tending  to 
identify  him  as  a  numufacturer  and 
trader.  Virginia-Garolina  Ghemical  Go.  v, 
Shelhorse,  (G.  O.  A.  4th  Gir.  1915)  228 
Fed.  493,  143  G.  G.  A.  75. 

Jurisdiction  under  state  laws  over  ex- 
cepted classes. — The  state  insolvency  laws 
remain  in  force  as  to  classes  of  persons 
exptessly  excepted  from  the  operation  of 
the  Federal  Act,  and  classes  which  these 
provisions  do  not  reach;  and  the  same 
rule  should  apply  to  classes  of  cases  not 
within  the  scone  of  the  Federal  Act.  So 
the  provision  tnat  a  farmer  cannot  be  ad- 
jud^d  a  bankrupt  in  involuntary  pro- 
ceedings leaves  that  field  open  to  state  ac- 
tion, and  a  state  court  may  have  jurisdic- 
tion of  involuntary  proceedings  against 
farmers  under  a  state  act.  Pitcher  v. 
Standish,  ( 1916)  90  Gonn.  601,  98  AtL  93, 
L.  R.  A.  1917A.  105. 

III.  Natural  PEBfiONS  (p.  498) 

Private  bankers  are  amenable  to  invol- 
untary bankruptcy.  In  re  Sage,  (E.  D. 
Mo.  1915)  224  Fed.  525. 

rV.     COBPOBATIONS     AND    UNINCOBPOaATED 
GOMPAmES    (p.  498) 

Insurance  corporations  —  Fraternal  ben- 
efit aodetiee. —  In  the  case  of  In  re  Grand 


Lodge,  etc.,  (N.  D.  Gal.  1916)  232  Fed. 
199,  it  was  held  that  a  fraternal  benefit 
society  is  not  an  insurance  corporation 
within  the  meaning  of  the  Bankrupt 
Law. 

**  Unincorporated  company  " — Construe- 
tion  and  scope  of  word  '*  oompany" — 
"  Whatever  may  be  the  full  scope  of  the 
word  '  company,'  it  does  include  at  least 
any  unincorporated  association  or  group 
of  individuals  whose  object  and  purpose 
are  either  wholly  or  chiefly  of  the  same 
kind  as  the  object  and '  purpose  of  a 
moneyed  business,  or  commercial  corpora- 
tion. In  re  Order  of  Sparta,  (G.  C.  A. 
3d  Gir.  1917)  242  Fed.  235,  155  G.  G.  A. 
75,  affirming  (£.  D.  Pa.  1916)  238  Fed. 
437. 

An  unincorporated  fraternal  beneficial 
association  haa  been  held  to  be  a  com- 
pany within  the  meaning  of  this  section. 
In  re  Order  of  Sparta,  (G.  G.  A.  3d  Gir. 
1917)  242  Fed.  235,  155  G.  G.  A.  75,  af- 
firming  (E.  D.  Pa.   1916)   238  Fed.  437. 

1912  Supp.,   p.  501,   sec.  4b. 

[Lidbility  of  officers  and  stock- 
holders of  corpotations.'] 
The  express  provision  cf  the  Bankruptcy 
Act  specifically  forbids  that  the  bank- 
ruptcy of  a  corporation  shall  not  release 
its  officers  or  directors  from  any  liability 
under  the  laws  of  a  state,  territory  or 
United  States.  In  re  United  Grocery  Ga, 
(S.  D.  Fla.  1917)  239  Fed.  1016. 

1912  Supp.,  p.  501,  sec.  5a. 

Adjudication  of  partnerships  as  bank- 
rupts^ in  general. —  **  The  statute  provides 
that  a  partnership  may  be  declared  bank- 
rupt. A  partnership  is  an  entity  to  that 
extent.  The  statute  does  not  impose  the 
condition  that  the  partners  shall  be  de- 
clared bankrupt  at  the  same  time  as  the 
partnership.  It  is  plain  that  the  partner- 
ship may  be  declared  a  voluntary  or  in- 
voluntary bankrupt.  There  is  no  limita- 
tion in  the  statute  in  this  regard.  In  re 
Hansley,  (S.  D.  Gal.  1916)  228  Fed.  564. 

If  the  total  assets  of  the  firm  and  in- 
dividuals will  not  suffice  "  to  pay  the  part- 
nership debts,"  the  firm  property  and  the 
individual  properties  may  be  administered 
in  bankruptcy  if  the  firm  is  insolvent  and 
if  the  unadjudicated  partner  does  not  ob- 
ject, i.  e.,  consents  thereto. 

If  the  firm  is  insolvent  and  a  solvent 
partner  consents  to  the  administration  of 
the  firm  and  individual  assets,  it  would 
seem  that  section  5h  would  apply  and  that 
an  adjudication  against  the  insolvent  part- 
ners and  against  the  firm  would  be  legally 
possible.  The  administration  of  all  the 
assets  in  the  bankruptcy  court  would  fol- 
low, and  tht  solvent  partner  would  be  en- 
titled to  guiUe  or  share  in  that  adminis- 
tration imder  the  jurisdiction  of  the  court. 
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In  re  Kobre,  (E.  D.  N.  Y,  1916)  224  Fed. 
106. 

Existence  of  partner^lp  necessary. —  In 
order  to  justify  an  adjudication  that  a 
person  is  bankrupt  as  a  partner  there 
must  be  evidence  from  which  the  court  can 
properly  find  as  a  fact  that  such  person 
was  a  partner.  **  It  would  not  be  enough 
that  to  various  creditors  he  had  held  him- 
self out  as  a  partner,  because,  while  an 
estoppel  might  give  rights  to  those  who 
were  misled,  in  order  to  give  rights  to  all 
creditors  he  must  have  b^n  in  fact  a  part- 
ner." In  re  Kaplan,  (C.  C.  A.  7th  Cir. 
1916)  234  Fed.  866,  148  C.  C.  A.  464. 

Necessity  of  showing  insolvency  of  HMm* 
bers  composing  firm. —  No  firm  can  be 
compulsorily  adjudicated  a  bankrupt  in 
which  any  partner  appears  to  be  solvent 
to  the  extent  of  having  a  surplus  of  prop- 
erty over  the  debts  for  whidi  he  is  per- 
sonally liable  and  the  debts  for  which  he 
is  liable  as  a  member  of  the  firm.  In  re 
Kobre,  (E.  D.  N.  Y.  1915)  224  Fed.  106. 

Where  there  is  no  allegation  of  any  act 
of  bankruptcy  committed  by  a  non-joining 
partner,  there  is  no  ground  for  adjudicat- 
ing him  a  bankrupt.  In  re  Lenior-Cross, 
(E.  D.  Tenn.  1916)  226  Fed.  227. 

Petition. — Where  there  is  no  prayer  in 
the  petition  for  an  adjudication  of  the 
petitioners  individually,  the  adjudication 
should  be  limited  to  that  of  the  firm, 
and  where  an  adjudication  is  desired  of 
the  petitioning  partners  as  individuals  as 
well  as  the  firm,  there  should  at  least  be 
inserted  in  the  prayer  of  the  petition  a 
request  for  an  adjudication  of  the  peti- 
tioning partners  as  well  as  of  the  nnn. 
In  re  Lenoir-Cross,  (E.  D.  Tenn.  1915) 
226  Fed.  227. 

Who  may  petition. —  It  is  well  settled 
that  one  partner  may  petition  to  have  the 
partnership  declared  a  voluntary  bank- 
rupt. In  re  Hansley,  (S.  D.  Cal.  1916) 
228  Fed.  564. 

Creditors, — There  is  only  one  method 
in  the  statute  for  the  institution  of 
an  involuntary  bankruptcy  proceeding, 
namely,  by  the  petition  of  a  creditor  or 
creditors,  stating  certain  jurisdictional 
facts.  In  re  Hansley,  (S.  D.  Gal.  1916) 
228  Fed.  564. 

Jurisdiction. — When  a  person  submits 
himself  to  the  bankruptcy  jurisdiction  of 
the  District  Court  in  the  district  in  which 
his  partner  is  resident,  that  court  ac- 
quires jurisdiction  of  him  and  of  his  estate 
wheresoever  situated,  for  all  purposes  of 
bankruptcy.  Gretsch  v.  U.  S.,  (C.  C.  A. 
3d  Cir.  1916)  231  Fed.  57,  146  C.  C.  A. 
245. 

Distribution. —  "  From  1841  down  to  the 

g resent  time,  the  several  Bankruptcy  Acts 
ave  so  far  recognized  the  doctrine  of  the 
separate  entity  of  a  firm  as  distinguished 
from  its  individual  partners,  as  to  spe- 
cifically enforce  in  bankruptcy  the  equi- 
table rule  of  distribution,  generally  recog- 
nized aliunde  in  the  Federal  courts,  liiat 


the  net  proceeds  of  the  partnership  prop- 
erty are  to  be  first  appropriated  to  the 
payment  of  partnership  debts;  the  individ- 
ual estates  of  the  partners,  to  the  payment 
of  their  individual  debts ;  and  any  surplus 
in  either  fund,  to  be  applied  to  the  other." 
In  re  Nashville  Laundry  Co.,  (M.  D.  Tenn. 
1917 )  240  Fed.  796. 

Reditction  of  claims  to  judgment. — 
"  The  reduction  of  their  claims  to  judg- 
ment by  the  partnership  creditors  does  not 
change  the  character  of  such  indebtedness 
from  a  partnership  debt  to  an  individual 
debt,  but  changes  the  form  of  the  debt 
only.  Its  character  as  a  partnership  debt 
remains  as  before,  and  for  which  each 
member  of  the  partnership  may  be  liable, 
if  the  partnership  assets  are  insufficient  to 
pay  the  sum;  and  section  6f  of  the  Bank- 
ruptcy Act  provides  how  the  distribution 
of  the  assets  of  the  partnership,  and  of 
the  individual  members  thereof,  shall  be 
made  among  their  creditors,  and  controls 
in  the  distribution  of  such  assets."  In  re 
Hacker,   (N.  D.  la.   1916)    225  Fed.   869. 

The  reduction  of  partnership  debts  to 
judgment,  in  a  state  court  according  to 
the  local  law,  against  both  the  firm  and 
the  individual  members,  all  being  there- 
after adjudged  bankrupt,  does  not  entitle 
the  judgment  creditor  to  primary  partici- 
pation in  the  distribution  in  the  bank- 
ruptcy court  of  the  individual  estates. 
Cutler  Hardware  Co.  t;.  Hacker,  (CCA. 
8th  Cir.  1916)  238  Fed.  146,  151  C  C  C 
222. 

Joint  individual  debts, —  In  construing 
these  several  Bankruptcy  Acts  giving 
partnership  debts  priority  of  payment  out 
of  partnership  assets,  it  has  been  held  by 
the  federal  courts,  from  the  beginning, 
that  joint  debts  of  the  individual  partners 
of  a  firm,  not  created  in  furtherance  of 
the  business  of  the  firm  or  in  its  behalf  or 
for  a  consideration  passing  to  it,  are 
merely  the  joint  individual  debts  of  the 
partners  entitled  to  share  in  their  indi- 
vidual assets,  and  are  not  partnership  debts 
entitled  to  share  as  such  in  the  distribu- 
tion of  the  partnership  property  in  bank- 
ruptcy proceedings.  In  re  Nashville  Laun- 
dry Co.,  (M.  D.  Tenn.  1917)  240  Fed.  795. 

Where  two  members  of  a  firm  execute 
joint  notes  for  property  purchased  by  one 
of  the  makeirs  and  sudi  purchase  has  no 
connection  with  the  partnership  business, 
the  holders  are  not  entitled  to  participate 
in  the  administration  of  the  partnerahip 
assets  in  bankruptcy  proceedings.  In  re 
Nashville  Laundry  Co.,  (M.  D.  Tenn. 
1917)   240  Fed.  796. 

Partnership  and  individual  insolveney. 
—  When  a  partnership  as  such  is  insol- 
vent and  when  each  individual  member  is 
also  insolvent,  and  when  tb<$  only  fund  for 
distribution  is  produced  by  the  individual 
estate  of  one  member,  the  individual  cred- 
itors of  such  member  are  entitled  to  pri- 
ority in  the  distribution  of  the  fimd. 
Farmers',  etc,  Nat.  Bank  v.  Ridge  Aye. 
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Bank,  (1016)  240  U.  S.  498,  36  S.  Ct. 
461,  60  U.  8.  (L.  ed.)  767,  L.  R.  A.  1917A 
136. 

In  case  of  a  bona  fide  dissolution  of  a 
pa/rtnership  where  the  firm  property  has 
bebn  transferred  by  the  retiring  partner 
to  his  copartner,  the  bankrupt,  a  consid- 
erable period  of  time  before  tl^e  filing  of 
the  petition,  it  has  been  held  that  a  credi- 
tor of  the  firm  has  no  rights,  in  prefer- 
ence to  the  trustee  to  a  fund  derived  from 
a  sale  of  the  property  of  the  bankrupt. 
In  re  Zartman,  (M.  D.  Pa.  1917)  242 
Fed.  595. 

Pro  rata  distribution  between  firm  and 
individual  creditors. — ^As  to  the  rights  of 
individual  creditors  to  such  a  distribution, 
under  section  36  of  the  prior  Bankruptcy 
Act,  the  current  of  opinion  was  that  where 
there  is  no  partnership  estate  and  no 
solvent  partner,  partnership  creditors 
were  entitled  to  share  ratably  with  in- 
dividual creditors  in  the  individual  assets 
of  the  bankrupt  partner.  But  under  the 
present  law  the  greater  authority  is  to  the 
point  that  no  such  exception  should  be 
recognized,  but  that  uie  distribution 
should  follow  strictly  the  language  of  the 
Act.  In  re  Hull,  (M.  D.  Ohio  1915)  224 
Fed.  796. 

Selection  of  trustee. —  Where  the  record 
of  the  first  meeting  of  creditors,  after 
giving  the  title  of  the  cause  and  reciting 
that,  "this  being  the  time  and  place  for 
the  first  meeting  of  creditors  in  the  above 
matter  in  bankruptcy,"  states  that  credi- 
tors appeared  by  a  person  who  having  a 
majority  of  claims  in  number  and  amount 
of  those  presented  for  approval,  nominated 
and  elected  the  plaintiff  as  trustee,  and  it 
is  not  shown  that  the  trustee  was  se- 
lected wrongfully,  and  the  record  con- 
tains no  intimation  that  the  trustee  was 
elected  by  persons  who  were  not  creditors 
of  the  partnership;  the  recital  of  the  ap- 
pointment sufiiciently  shows  in  an  action 
by  the  trustee  to  recover  an  alleged  prefer- 
ence, especially  in  the  absence  of  any  evi- 
dence to  the  contrary,  that  the  trustee  of 
the  partnership  estate  was  selected  in  full 
compliance  with  this  section.  Anderson  r. 
Stayton  State  Bank,  (1916)  82  Ore.  357, 
159  Pac.  1033. 

Marshaling  assets. — ^This  section  relates 
to  the  marshaling  of  assets  between  the 
partnership  estate  and  individual  estates 
of  the  partners.  In  re  Cobb's  Consol.  Ck>.'8, 
(D.  C.  Mass.  1916)  233  Fed.  458. 

Proof  of  claims  —  Jurisdiction. — "It  is 
settled  that  where  a  partnership  is  de- 
clared bankrupt  on  a  ground  involving  its 
insolvency,  although  one  or  more,  but  not 
all,  of  the  individual  members  are  de- 
clared bankrupt,  the  effect  of  the  adjudica- 
tion is  to  draw  to  the  jurisdiction  and  ad- 
ministration of  the  bankruptcy  court  the 
separate  estates  of  all  the  partners  as 
well  as  the  partnership  estate."  Ft.  Pitt 
Coal,  etc,  Co.  v.  Diser,  (C.  C.  A.  6th  Cir. 
1917)  239  Fed.  443,  152  C.  C.  A.  321. 


Firm  creditors, — ^**The  general  rule  is 
that  firm  creditors  are  not  entitled  to  re- 
ceive dividends  from  the  separate  estates 
of  the  partners  until  separate  creditors 
have  been  paid  in  full."  International 
Agricultural  Corp.  p.  Cary,  (CCA.  6th 
Cir.  1917)  240  Fed.  101,  153  C.  C  A. 
137. 

Insolvent  partners  of  an  insolvent  part- 
nership cannot  rightfully  devote  the  whole 
of  their  separate  estates  to  the  benefit  of 
a  single  firm  creditor  under  the  guise  of 
treating  him  as  their  private  creditor, 
and  so  ignore  their  joint  and  several  lia- 
bility to  all  the  firm  creditors.  Ft.  Pitt 
Coal,  etc.,  Co.  v.  Diser,  (C  C  A.  6th  Cir. 
1917)  239  Fed.  443,  152  C.  C  A.  321. 

Firm  creditor  secured  by  mortgage. — 
Where  insolvent  partners  attempt  to  .se- 
cure a  firm  creditor  by  mortgages  on  their 
individual  property  the  court  may  well  set 
such  acts  aside  in  virtue  of  its  power 
under  this  section.  Ft.  Pitt  Coal,  etc.,  Co. 
t\  Diser,  (C  C  A.  6th  Cir.  1917)  239  Fed. 
443,  162  C  C  A.  321. 

1912  Supp.,  p.  508,  sec.  5h. 

When  section  appliea. — This  section  .is 
limited  in  its  effect  to  cases  in  which  the 
partnership  is  not  adjudicated  bankrupt 
and  one  or  more,  but  not  all,  the  mem- 
bers are  so  adjudicated. 

So  where  a  partnership  composed  of  two 
members  and  one  of  the  members  are 
adjudicated  bankrupt,  and  the  other  mem- 
ber is  not  so  adjudicated,  the  bankruptcy 
court  may  draw  to  itself  and  administer 
the  property  of  the  latter  to  the  extent 
necessary  to  pay  the  debts  of  the  part- 
nership. Armstrong  v.  Fisher,  (C  C  A. 
8th  Cir.  1915)  224  Fed.  97,  139  C  C  A. 
653. 

1912  Supp.,  p.  508,  sec.  6a. 

I.  claiming  exemption. 
II.  Matters  affecting  right  to  exemption. 
III.  Recognition  of  state  and  federal  ex- 
emption laws. 

I.  Claiming  ExEiiPTiON    (p.  508) 

Time  and  manner  of  claiming. —  See  to 
same  effect  as  original  annotation  In  re 
Lenters,  (D.  C  Pa.  1915)  225  Fed.  878. 

The  sdiedules  of  the  bankrupt  must 
contain  his  claim  of  exemptions,  and  the 
trustee  is  required  to  set  apart  the  bank- 
rupt's exemptions  and  to  report  to  the 
court  as  to  the  exemptions  so  set  apart. 
In  re  Brincat,  (8.  D.  Ala.  1916)  233  Fed. 
811. 

Claiming  specific  property. —  Whether  a 
specific  item  of  property  should  go  to 
creditors  or  be  reserved  by  the  bankrupt, 
it  is  not  for  him  to  constitute  himself  the 
jud>;e;  but  it  is  his  duty  to  disclose  the 
transaction,  that  the  bankrupt  court  may 
determine  the  right.  In  re  Brincat,  (S.  D. 
Ala.  1916)  233  Fed.  dlL 


1098 


FED,  STAT.  ANN.— 1918  SUPP. 


Amendment  of  schedules. —  See  to  same 
effect  as  original  annotation,  In  re  Rad- 
cliffe,  (N.  D.  Ohio  1917)  23  Fed.  716; 
In  re  Hewit,  (N.  D.  Ohio  1917)  244  Fed. 
245. 

While  the  allowance  of  an  amendment 
is  said  to  be  a  matter  of  grace,  the  allow- 
ance of  a  claim  for  exemption  is  a  matter 
of  substantial  right,  and  if,  by  refusing  to 
allow  the  amendment,  the  bankrupt  is 
denied  a  right  which  the  courts  should 
be  astute  to  recognize  and  allow,  he  has 

gone  beyond  matters  of  grace,  upon  which 
iscretion  may  be  properly  exercised,  and 
denied  the  bankrupt  a  substantial  right, 
which  has  not  been  expressly  waived  by 
him,  and  which  he  should  not  be  estopped 
from  asserting  by  reason  of  any  conduct 
disclosed  in  this  record.  In  re  Lenters, 
(£.  D.  Pa.  1915)    225  Fed.  878. 

II.  Matteius  Affecting  Right  to  Exeut- 
TION   (p.  510) 

Fraud.^-  Ordinary  creditors  have  no  in- 
terest in  exempt  property.  Its  transfer, 
even  with  a  purpose  to  hinder,  delay,  or 
defraud  them,  is  not  therefore  an  act  of 
which  they  can  justly  complain.  In  re 
Ziff,  (M.  D.  Ala.  1915)  225  Fed.  323. 

Where  mercantile  statements  as  to  as- 
sets and  schedules  subsequently  filed,  make 
out  in  favor  of  the  creditors  a  prima  facie 
case  of  concealment  on  the  part  of  the 
bankrupt,  the  burden  is  cast  upon  the 
bankrupt,  either  to  show  that  the  state- 
ments were  false  when  made,  or  else  to 
explain  what  became  of  his  assets;  other- 
wise, the  conclusion  would  follow  that  he 
was  concealing  a  part  of  his  assets.  In  re 
Powell,  (S.  D.  Ga.  1916)  230  Fed.  316. 

The  fraud  of  the  bankrupt  has  been 
held  in  Alabama  not  to  disentitle  him  to 
his  exemptions,  even  in  property  fraudu- 
lently transferred,  when  recovered  by  the 
creditors.  In  re  Ziff,  (M.  D.  Ala.  1916) 
225  Fed.  323. 

In  some  jurisdictions  tmder  the  statute 
there  in  force  a  bankrupt  loses  his  exemp- 
tion in  case  of  a  fraudulent  concealment 
of  a  part  of  his  property  from  his  cred- 
itors. In  such  cases  in  order,  therefore, 
to  determine  the  question  whether  the 
bankrupt  should  be  allowed  his  exemption 
or  not,  it  is  necessary  to  ascertain  whether 
tlie  bankrupt  made  a  full  and  fair  dis- 
closure of  all  his  personal  property,  or 
was  guilty  of  willful  fraud  in  the  conceal- 
ment of  a  part  of  his  property  from  his 
creditors,  under  the  state  statute.  In  re 
Hardy,  (D.  C.  Ga.  1916)  229  Fed.  825. 

Homestead  exemption* — The  failure  of 
a  bankrupt  to  make  a  full  and  fair  dis- 
closure of  all  the  property  owned  by  him 
at  the  time  of  the  filing  of  his  petition 
will  defeat  his  right  to  his  homestead  ex- 
emption. ]n  re  Hadden,  (S.  D.  Ga.  1917) 
242  Fed.  284. 

Evidence  explaining  shortage  of  goods 
as  bearing  on  right  to  exemption. — W  here 
a  bankrupt  attempts  to  explain  a  sliortage 


of  goods  for  the  purpose  of  claiming  an 
exemption  the  measure  of  proof  applicable 
is  that  which  obtains  in  civil  cases,  and 
not  that  necessary  in  cases  of  contempt 
for  disobedience  of  an  order  to  surrender. 
In  re  Aronson,  (N.  B.  Ala.  1916)  233  Fed. 
1022. 

Lien  against  homestead. — "  Congress 
cannot  destroy  the  plaintiff's  lien  against 
the  homestead  by  the  Bankruptcy  Acf 
Watters  i>.  Hedgpeth,  (1916)  172  K.  a 
310,  90  S.  £.  314. 

Abandonmsnt. —  "It  is  to  be  kept  in 
mind  alwajrs  that,  whenever  land  shall 
have  had  mipressed  upon  it  the  home- 
stead character,  its  abandonment  as  home- 
stead must  be  beyond  doubt  before  the 
homestead  protection  will  be  refused. 
There  must  oe  an  uneauivoeal  and  abso- 
lute intention  to  abandon;  and,  in  most 
oases,  the  inference  of  abandonment  will 
not  be  indulged  in  the  absence  of  the  ac- 
quisition of  a  new  homestead."  Wood- 
ward t\  Sanger,  (G.  C.  A.  5th  Gir.  1918) 
246  Fed.  777. 

Waiver. —  The  right  to  claim  exemption 
to  specific  property  exempted  by  law  be- 
longs to  the  bankrupt  householder,  and  he 
may  surrender  or  waive  it  in  favor  of 
general  creditors,  execution  creditors  and 
trustee  in  bankruptcy,  but  should  not  be 
permitted  to  do  so  as  against  a  mortgagee 
m  good  faith  and  for  vsUue,  who,  by  virtue 
of  his  mortgage,  has  succeeded  to  his  title 
and  interest.  In  re  French,  (N.  B.  K.  Y. 
1916)  231  Fed.  255. 

The  fact  that  a  bankrupt  has  given 
notes  in  which  he  waived  his  right  to  ex- 
emptions does  not  give  the  bankruptcy 
court  jurisdiction  to  administer  his  ex- 
empt property,  nor  affect  his  right  to  have 
the  same  set  apart  to  him.  In  re  Ziff, 
(M.  D.  Ala.  1915)  225  Fed.  323. 

A  court  of  bankruptcy  has  no  control 
over  the  bankrupt's  exemption  for  the 
purpose  of  distributing  it  among  cred- 
itors holding  waiver  notes  and  cannot 
do  any  more  than  set  apart  the  exemp- 
tion and  turn  it  over  to  the  bankrupt,  or 
some  one  duly  constituted  and  appointed 
to  receive  it.  In  re  Anderson,  (N.  D.  Ga. 
1915)  224  Fed.  790. 

"A  waiver  of  homestead  rights  in  favor 
of  all  creditors  cannot  be  woriced  out 
through  a  waiver  made  to  one  creditor 
only,  nor  can  the  latter  form  of  waiver 
entitle  all  creditors  to  a  ri^t  to  marshal 
securities  or  funds."  In  r0  Brown,  (W.  D. 
Ky.  1915)  228  Fed.  533. 

m.  Recognition  of  State  aicd  Federal 
Exemption  Laws  (p.  513) 

Constmction. — ^The  .  exemption  laws 
should  be  liberally  construed.  In  re  Len- 
ters, (£.  D.  Pa.  1915)  225  Fed.  878;  In  rw 
Opava,  (N.  D.  la.  1916)  236  Fed.  779. 

State  law  adopted. —  To  the  same  effect 
as  the  original  annotation,  see  Grattan  r. 
Trego,  (CCA.  8th  Cir.  1915)  225  Fed. 
705,  140  C  C  A.  579;  Siege  r.  Greene, 
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(C.  C.  A.  8th  Cir.  1915)  226  Fed.  955,  141 
C.  C.  A.  79;  Olmstead-Stevenaon  Co.  v. 
Miller,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
69,  145  C.  C.  A.  267;  Watters  v.  Hedgpath, 
(1916)   172  N.  C.  310,  90  S.  E.  314. 

**The  Bankruptcy  Act  does  not  create 
any  personal  or  homestead  exemptions  in 
favor  of  the  bankrupt.  It  merely  pre- 
serves to  the  bankrupt  the  full  benefit  of 
such  exemptions  as  at  the  time  of  the  ad- 
judication he  is  entitled  to  under  the  state 
law."  In  re  Hewit,  (N.  D.  Ohio  1917)  244 
Fed.  246. 

"The  bankrupt  court  can  do  nothing  more 
than  cause  to  be  set  apart  to  the  ba&rupt 
the  property  which  the  state  law  exempts 
from  his  debts.  Lockwood  t>.  Exchange 
Bank,  190  U.  S.  294,  23  Sup.  Ct.  761,  47 
L.  Ed.  1061.  Otherwise  the  trustee  has' 
nothing  to  do  with  exempt  property."  In  re 
Brown,  (W.  D.  Ky.  1916)  228  Fed.  533. 

Distinction  between  firm  and  individual 
property, — ^While,  by  this  provision,  the 
state  law  is  controlling  as  to  the  character 
and  amoimt  of  exemptions  to  be  allowed 
to  a  bankrupt,  the  distinction  between  firm 
and  individual  property  in  the  administra- 
tion of. a  bankrupt  estate  is  to  be  deter- 
mined as  a  matter  of  general  law  in  the 
federal  courts,  irrespective  of  the  views 
of  the  state  court  of  the  bankrupt's  domi- 
cile, in  equity  or  under  insolvency  acts. 
In  re  Turnock,  (C.  C.  A.  7th  Cir.  1916) 
230  Fed.  985,  145  C.  C.  A.  179. 

Homestead  exemptions. —  The  rule  that 
the  allowance  of  exemptions  under  the 
Bankruptcy  Law  is  governed  by  the  state 
statutes  applicable  thereto,  has  been  ap- 
plied to  homestead  exemptions. 

Georgia, — A  bankrupt  who  does  not  in- 
clude property  in  his  schedules  which 
should  have  been  included  is  not  entitled 
to  a  homestead  exemption  where  the  state 
law  provides  that  a  debtor  shall  forfeit 
his  right  to  the  exemption  allowed  by  law 
if  he  is  guilty  of  fraud  in  concealing  from 
his  creditors  any  part  of  his  property  at 
the  time  he  seeks  the  benefit  of  the  exemp- 
tion. In  re  Anderson,  (N.  D.  Ga.  1915) 
224  Fed.  790. 

A  claim  of  a  homestead  exemption  has 
been  denied  where  it  was  shown  that  the 
creditor  sought  to  avail  himself  of  the 
statute  allowing  it  to  enable  him  to  pay 
a  debt  and  thus  prefer  a  creditor  to  whom, 
as  well  as  to  several  other  creditors,  he 
had  given  a  note  with  a  waiver  of  home- 
stead attached.  In  re  Anderson,  (N.  D. 
Ga.  1915)   224  Fed.  790. 

lotoa. — Where  there  is  no  registration 
and  record  of  a  deed  as  required  by  stat- 
ute, within  the  four  months'  period,  it 
has  been  held  that  the  deed  is  voidable  as 
to  the  excess  over  the  homestead  right. 
Siege  i\  Greene,  (C.  C.  A.  8th  Cir.  1915) 
226  Fed.  955,  141  C.  C.  A.  79. 

Ohio. — Where  by  statute  a  bankrupt 
who  owns  no  homestead  is  entitled  to  an 
exemption  out  of  his  personal  property. 


the  latter  exemption  should  be  allowed 
where  it  appears  that  real  estate  owned 
by  him  and  which  was  covered  by  mort- 
gages in  excess  of  its  value  has  been 
conrveyed  by  the  trustee  to  the  mortgagees. 
In  re  Radcliff,  (N.  D.  Ohio  1917)  243  Fed. 
716. 

Oklahoma, —  In  Gregory  i?.  Pritchard, 
(C.  C.  A.  8th  Cir.  1917)  240  Fed.  414,  153 
C.  C.  A.  340,  the  following  facts  appeared : 
About  11  months  before  the  proceed- 
ings in  bankruptcy  were  begun  the  bank- 
rupt purchased  a  dwelling  property  in 
Oklahoma  City  for  the  declared  purpose  of 
occupying  it  as  a  home  for  himself  and 
wife.  At  the  time  of  purchase  it  was  in 
possession  of  a  third  party  under  a  lease 
for  a  year  recently  executed.  The  bank- 
rupt had  been  informed  that  he  could 
probably  obtain  possession  and  so  made 
the  purchase;  but  the  tenant,  upon  being 
applied  to  by  the  bankrupt  and  oy  others 
in  nis  behalf,  finally  declined  to  vacate  the 
premises,  or  to  let  the  bankrupt  and  his 
wife  have  a  room  in  the  house.  The  bank- 
rupt made  all  reasonable  efforts  to  obtain 
possession,  but  failed.  He  had  no  other 
homestead  and  no  other  real  property. 
Between  his  purchase  and  the  bankruptcy 
proceedings  he  painted  the  house,  made 
some  repairs  on  and  about  it,  and  pruned 
the  fruit  trees.     In  area  and, value  this 

Sroperty  was  within  the  provisions  of  the 
Oklahoma  Constitution  as  to  homesteads. 
It  was  held  that  the  bankrupt  was  entitled 
to  a  homestead  exemption.  Gregory  v, 
Pritchard,  (C.  C.  A.  8th  Cir.  1917)  240 
Fed.  414,  153  C.  C.  A.  340. 

Oregon, — Where  a  statute  provides  for 
the  exemption  of  a  homestead  limited  in 
value  and  extent,  it  was  held  that  as  the 
premises  claimed  by  the  bankrupt  fell 
within  the  limitations  of  the  statute  the 
court  was  without  discretionary  power  to 
refuse  to  set  the  exemption  aside.  In  re 
Barde,  (C.  C.  A.  9th  Cir.  1916)  225  Fed. 
715,  140  C.  C.  A.  589. 

Texas. — Where  the  law  of  a  state  pro- 
vides that  "  the  homestead,  not  in  a  town 
or  city,  shall  consist  of  not  more  than  200 
acres  of  land,  which  may  be  in  one  or  more 
parcels,  with  the  improvements  thereon; 
•  •  *  provided,  also,  that  any  tempo- 
rary renting  of  the  homestead  shall  not 
change  the  character  of  the  same,  when  no 
other  homestead  has  been  acquired,"  it 
has  been  declared  that  where  the  head  of 
a  family  owning  several  tracts  not  exceed- 
ing 200  acres  in  the  aggregate,  lives  upon 
one  of  the  tracts,  and  claims  all  as  a 
homestead,  the  burden  of  proving  one  of 
the  tracts  not  homestead  should  be  upon 
the  person  attacking  the  homestead  claim. 
The  presumption  should  be  that  all  is 
homestead.  Woodward  v.  Sanger,  (C.  C. 
A.  5th  Cir.  1918)  246  Fed.  777,  —  C.  C.  A. 

•  • 

Growing  and  unmatured  crops. — When 
an  order  is  made  setting  a^ide  a  home- 
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stead  to  a  bankrupt,  whether  the  home- 
stead be  exempt  under  the  laws  of  the 
•  state  or  under  the  laws  of  the  United 
States,  the  order  uf  necessity  carries  with 
it  all  growing  and  unmatured  crops.  01m- 
stead-Stevenson  Co.  r.  Miller,  ( C.  C.  A.  9th 
Cir.  1916)  231  Fed.  69,  145  C.  C.  A.  257. 
See  also  Olmstead- Stevenson  Co.  v,  Lang- 
dorf,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
76,  146  C.  C.  A.  264. 

Partnership  exemptions. — Where  state 
laws  allow  no  exemptions  out  of  partner- 
ship assets,  none  can  be  claimed  by  bank- 
rupts out  of  the  property  in.  the  hands  of 
the  trustee  and  specifically  identified  as 
part  of  the  former  firm  property  which 
shortly  prior  to  the  filing  of  an  involun- 
tary petition  to  have  the  firm  adjudged 
baidcrupt,  the  members  of  the  partnership, 
with  knowledge  of  the  insolvency,  divided 
among  themselves  for  the  purpose  of  en- 
abling each  of  them  to  claim  an  exemp- 
tion. In  re  Turnock,  (C.  C.  A.  7th  Cir. 
1916)  230  Fed.  985,  146  C.  C.  A.  179. 

Tools,  implements  of  trade,  etc. —  Ex- 
emptions given  bankrupts  in  their  stock 
in  trade,  tools  and  fixtures  are  personal 
and  cannot  be  claimed  by  a  purchaser 
imder  a  mortgage  foreclosure  sale  of  the 
property.  Feilbach  Co.  v,  Russell,  (C.  C. 
A.  6th  Cir.  1916)  233  Fed.  412,  147 
C.  C.  A.  348. 

Milk  cans,  plows,  harrows,  cultivators, 
buzz  saws,  ice  racks,  hayracks,  harness 
for  team  and  team  blankets  are  necessary 
working  tools  for  a  farmer.  In  re  French, 
(N.  D.  N.  Y.  1916)  231  Fed.  255. 

Anto  truck. — Under  a  code  provision  ex- 
empting one  dray  or  truck  by  the  use  of 
which  a  drayman,  truckman,  etc.,  habitu- 
ally earns  his  living,  it  was  declared  that 
without  passing  upon  the  question  as  to 
whether  or  no  an  auto  truck  would  be  ex- 
empt imder  any  circumstances,  it  would 
not  be  where  it  does  not  appear  that  the 
petitioner  habitually  earned  his  living  by 
the  use  of  the  truck  in  question.  In  re 
Schumm,  (N.  D.  Cal.  1915)  232  Fed.  414. 

Work  cattle.— "  Three  yoke  of  work 
cattle  and  their  yokes "  by  all  common 
understanding  means  bovines  and  their 
yokes,  and  not  equines  and  their  harness. 
Kennedy  v.  Hills,  (C.  C.  A.  9th  Cir.  1916) 
233  Fed.  666,  147  C.  C.  A.  474. 

Wages. — Where  a  man  is  the  head  of  a 
family  his  creditors  have  no  interest  in 
his  wages  which  are  exempt  and  he  may 
do  with  them  as  he  chooses.  In  re  Opava, 
(N.  D.  la.  1916)  235  Fed.  779. 

Wearing  apparel — Jewelry. — ^A  diamond 
finger  ring  valued  at  $650  has  been  held 
not  to  be  exempt.  Rivas  a  Noble,  (C.  C. 
A.  5th  Cir.  1917)  241  Fed.  673,  164 
C.  C.  A.  431. 

City  pension. — A  pension  payable  by  the 
City  of  New  York  to  u  bankrupt  under 
charter  provisions  which  permit  the  board 
of  estimate  and  apportionment  to  retire 
**  from  active  service "  any  officer,  clerk. 


or  employee  who  shall  have  been  in  the 
employ  of  the  city  of  New  York  for  a 
period  of  thirty  years  and  upwards,  and 
who  shall  have  become  physically  or  men- 
tally incapacitated  for  further  perform- 
ance of  the  duties  of  his  position,  and  to 
award  him  an  annual  sum  or  annuity,  to 
be  fixed  by  such  board,  is  not  a  vested 
right,  but  a  bounty  granted  by  the  gov- 
ernment through  the  municipality  to  en- 
courage persons  engaged  in  the  public 
service.  It  can  be  recalled  at  will,  and 
is  not,  therefore,  an  asset  which  passes 
to  the  trustee  in  bankruptcy.  In  re  Hoag, 
(S.  D.  N.  Y.  1915)  227  Fed.  478. 

Life  insurance. — Where  at  the  time  of 
the  passage  of  an  act  exempting  insurance 
policies  on  the  life  of  a  baiucrupt  ordinary 
creditors  could  have  looked  to  the  policies 
for  payment  of  their  debts  the  act  has  no 
effect  as  to  them.  In  re  Bonvillain,  ( £.  D. 
La.  1916)  232  Fed.  370. 

But  where  a  policy  had  no  cash  or  sur- 
render value  when  such  an  act  was  passed, 
and  was  not  available  as  an  asset,  it  was 
held  that  the  bankrupt  was  entitled  to 
the  policy  as  against  creditors  whose  debts 
had  not  come  into  existence  at  that  time. 
In  re  Rosenberg-Oldstein  Co.,  (E.  D.  La. 
1916)  236  Fed.  812. 

Duty  of  trustee. —  One  of  the  first  con- 
cerns of  the  trustee  should  always  be 
promptly  to  set  aside  to  the  bankrupt 
any  exempt  property.  If  the  real  estate 
in  which  the  homestead  is  claimed  be  in- 
divisible, steps  should  be  taken  to  have 
it  sold.  In  re  Brown,  (W.  D.  Ky.  1915) 
228  Fed.  533. 

1912  Supp.,  p.  520,  sec.  7a  (8). 

I.  Schedule  of  assets. 
II.  Schedule  of  creditors  and  liabilities. 

I.   SOHKDTTLE  OF  ASBBTB    (p.  521) 

Sufficiency  of  schedule. — ^As  to  what 
should  be  included  in  the  schedules,  it 
has  been  said :  "  It  is  not  unusual  to 
require  a  report  of  property  which  cannot 
be  utilised  bj  the  trustee.  For  example, 
a  bankrupt  is  required  to  report  all  the 
property  which  he  claims  is  exempt,  al- 
though all  that  can  be  done  with  it  is  to 
set  it  off  to  him.  Again,  he  is  required 
to  report  what  portion  of  the  bankrupt 
estate  has  passed  under  assignment  for 
benefit  of  creditors,  although,  if  it  was 
more  than  four  months  before  the  bank- 
ruptcy, it  cannot  be  recovered  by  the 
trustee.  Other  provisions  might  becited, 
but  this  is  sufficient  for  our  purpose. 
In  other  words,  the  rule  requires  the  re- 
porting of  much  property  that  may  or 
may  not  be  held  by  the  trustee  that  the 
courts  may  determine  its  liability  for 
the  payment  of  debts.  Such  determina* 
tion  is  a  part  of  the  administration  of 
the  estate."  Pollack  t?.  Meyer  Bros.  Drug 
Co.,  (C.  C.  A.  8th  Cir.  1916)  233  Fed. 
861,  147  C.  C.  A.  535. 
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Xzempt  property. —  This  section  does 
not  require  that  the  bankrupt  shall  enu- 
merate articles  claimed  as  exempt,  but 
only  that  the  claim  for  such  exemption 
as  he  may  be  entitled  to  shall  appear  in 
the  schedules  which  he  is  required  to  file. 
A  strict  adherence  to  form  is  not  neces- 
sary in  order  to  obtain  a  substantial 
right  of  this  nature  in  a  court  of  bank- 
ruptcy. In  re  Lenters,  (E.  D.  Pa.  1916) 
225  Fed.  878. 

A  remainder,  yested  or  contingent  in- 
terest in  land  must  be  scheduled.  Pol- 
lock V.  Meyer  Bros.  Drug  Co.,  (C.  G.  A. 
8th  Cir.  1916)  233  Fed.  861,  147  C.  C.  A. 
535. 

II.  Schedule  of  Obeditobs  aitd  IjEA- 

BILITIES    (p.    521) 

Sufficiency  of  schedules  as  to  addresses. 
—  When  there  is  a  failure  to  state  the 
correct  residence  of  the  creditor  the  debt 
is  not  duly  scheduled,  and  hence  not  dis- 
charged by  the  decree  in  bankruptcy,  un- 
less it  shall  appear  that  the  creditor  had 
actual  knowledge  of  the  proceeding.  Hor- 
bach  i\  Arkell,  (1916)  172  App.  Div. 
666,   168  N.   Y.   S.   842. 

Omission  of  street  and  number, — 
"Whether  or  not  the  use  of  initials  and 
omission  of  street  addresses  are  insuffi- 
cient will  almost  invariably  depend  upon 
extrinsic  circumstances.  It  is  a  matter 
of  common  knowledge  that  there  are  busi- 
ness concerns  whose  commercial  names 
and  places  of  business  are  known 
througnout  the  world  of  commerce.  It 
would  be  a  superfluous  taeJc  to  append 
street  number  address  in  such  cases." 
Claflin  V.  Wolff,  (1915)  88  N.  J.  L.  308. 
96  Atl.  73. 

General  Order  No.  VIII  — Schedule  hy 
nonjoining  partner. —  Upon  an  adjudica- 
tion of  bankruptcy  against  a  imn  the 
n  on  joining  partner  may  be  required  to 
file  a  schedule  of  his  debts  and  an  inven- 
tory of  his  property,  in  accordance  with 
the  concluding  clause  of  the  Eighth  Gen- 
eral Order  in  Bankruptcy.  In  re  Lenoir, 
(E.  D.  Tenn.  1915)   226  Fed.  227. 

As  the  individual  property  of  a  part- 
ner, who  resisted  a  petition  to  have  the 
firm  adjudicated  a  bankrupt,  is  subject 
to  administration  and  application  by  the 
court  of  bankruptcy  so  far  as  necessary 
in  order  to  pay  in  full  the  partnership 
debts,  he-  is  required  by  General  Order 
in  Bankruptcy  No.  VIII  (89  Fed.  vi,  32 
C.  0.  A.  xi)  to  file  a  schediile  of  his 
debts  and  an  in<ventory  of  his  property 
within  ten  days  after  his  adjudication  in 
bankruptcy.  Armstrong  v.  Fisher,  (C.  0. 
A.  8th  ar.  1915)  224  Fed.  97,  139  O.  C 
A.  653. 

Incomplete  schedule  as  affecting  jurisdic- 
tion of  referee. —  Where  it  was  objected 
on  a  hearing  to  confirm  the  report  of  the 
referee  that  he  had  no  jurisdiction  to  pro- 
ceed because  the  schedules  were  incomplete 
and  the  deposit  did  not  cover  all  the  exist- 


ing claims,  the  court,  confirming  the  re- 
port of  the  referee,  said :  **  It  is  now 
urged  by  the  objecting  creditors  that,  upon 
it  appearing  that  there  were  claims  not 
scheduled,  the  referee  lost  jurisdiction 
until  the  schedules  had  been  amended  and 
a  deposit  made,  or  a  waiver  filed,  to  cover 
the  added  indebtedness.  Sections  12a,  7a, 
39a  (2)  and  General  Order  9  (89  Fed.  vi, 
32  C.  C.  A.  ziii)  are  referred  to  in  sup- 
port of  this  contention.  No  decision  on 
the  point  has  been  called  to  my  attention. 
If  such  an  objection  can  of  right  be  in- 
sisted on  by  any  creditor  except  those  so 
omitted  —  which  I  doubt  —  I  am  of  opin- 
ion that  the  sections  and  order  mentioned 
do  not  so  limit  the  general  discretionary 
power  of  the  court  in  matters  of  reference 
to  and  reports  from  referees  as  to  pre- 
vent me  from  hearing  and  deciding  the 
case  on  the  present  report  of  the  rSeree, 
accompanied  as  it  is  by  the  evidence  and 
exhibits  before  him.  In  re  Spiller,  (D.  C. 
Mass.  1916)  230  Fed.  490. 

1912  Supp.,  p.  524,  sec.  7a  (9). 

Scope  and  application. —  This  section 
applies  to  the  bankrupt  only,  and  does 
not  protect  the  ordinary  witness,  whose 
rights  must  rest  upon  the  general  rules 
of  law.  Knoell  t?.  U.  S.,  (C.  C.  A.  3d 
Cir.  1917)  239  Fed.  16,  152  C.  C.  A.  66. 

Officers  of  a  bankrupt  corporation  are 
included  within  this  Act.  People  t*.  Lay, 
(1916)    193  Mich.  17,  169  N.  W.  299. 

Perjury. —  The  Bankruptcy  Act,  which 
requires  the  bankrupt  to  subnet  to  ^n 
examination,  does  not  permit  him  to  give 
false  testimony  regarding  his  estate  or 
property  and  its  whereabouts  or  the  dispo- 
sition tiiereof,  and  then  claim  immunity 
from  a  prosecution  for  perjury  committed 
while  so  testifying.  U.  S.  v.  Coyle,  (N. 
D.  N.  Y.  1916)   229  Fed.  256. 

Production  of  books  and  papers. — A 
bankrupt  private  banker  may  lose  his 
right  to  object  to  the  use  of  books  and 
papers  in  a  criminal  prosecution  against 
nim  by  a  ^ilure  to  avail  himself  of  the 
right  afforded  by  the  state  law  to  obtain 
a  restitution  of  the  same  within  the 
period  designated  by  such  law.  In  re 
Mandel,  (S,  D.  N.  Y.  1915)  224  Fed. 
642. 

1912  Supp.,  p.  527,  sec.  8a.  [Not 

to  abate  proceedings.'] 
Death  as  abating  procee&igs. — "  Bank- 
ruptcy proceedings,  once  commenced,  do 
not  abate  on  the  death  of  the  alleged 
bankrupt,  whether  the  proceeding  be  vol- 
untary or  involuntary,  and  whether  ad- 
judication has  been  had,  or  not,  at  the 
time  of  such  death."  In  re  Agnew,  (N. 
D.  N.  Y.  1916)  225  Fed.  650. 

A  proceeding  to  vacate  a  sheriff's  sale, 
made  after  the  death  of  the  bankrupt,  is 
properly  brought  by  the  trustee  under 
this  section.     Home  Buyers'   Bldg.,  «tc.. 
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Ass'n  V,  Peterman,    (1916)    253   Pa.   St. 
418,  98  Atl.  619. 

1912   Supp.,   p.   528,  sec.  8a. 

IDower    and    allowances   for 

widow  and  children,']   • 

An  assignment  for  the  benefit  of  cred- 
itors within  four  months  of  an  adjudica- 
tion in  bankruptcy  does  not  affect  the 
right,  under  this  section,  of  the  widow 
of  the  bankrupt.  In  re  Scott,  (C.  C.  A. 
7th  Cir.  1916)  226  Fed.  201,  141  C.  C.  A. 
653. 

1912  Supp.,  p.  529,  sec.  9a. 

Arrest  prior  to  institution  of  bank- 
ruptcy proceedings. — ^A  judgment  for  a 
breach  of  contract  of  marriage,  if  not 
accompanied  by  seduction,  is  discharge- 
able in  bankruptcy.  Where  a  defendant 
was  arrested  on  execution  against  the 
person  on  such  a  judgment  prior  to  the 
institution  of  a  bankruptcy  proceedings 
a  writ  of  habeas  corpus  has  been  sus- 
tained. In  re  Komar,  (N.  D.  N.  Y. 
1916)  234  Fed.  378.  See  also  Ex  parte 
MargiasBo,  (S.  D.  N.  Y.  1917)  242  Fed. 
990. 

Exemption  from  arrest. — In  the  case 
of  an  application  to  restrain  the  sheriff 
from  levying  a  body  execution  upon  the 
judgment  debtor  in  a  state  court,  pend- 
ing the  time  within  which  an  application 
for  discharge  could  be  made,  the  Question 
of  the  discharge  litigated,  and  uie  pro* 
oeedings*in  bankruptcy   carried  on  to  a 

goint  where  the  bankrupt  would  not  be 
arassed  and  interfered  with  in  his  bank- 
ruptcy proceedings  by  the  process  in  the 
hands  of  the  sheriff,  the  court  granted 
the  motion  for  a  definite  period  to  be 
stated  in  the  order  when  settled,  in  order 
to  allow  the  bankrupt  to  apply  to  the 
state  court  for  the  appropriate  remedy 
to  bring  up  the  question  of  the  effect  of 
his  disdiarge.  In  re  Lock  wood,  (£.  D. 
N.  Y.  1917)  240  Fed.  161. 

1912  Supp.,  p.  531,  sec.  11a. 

1.  In  general. 

n.  Discretion  as  to  granting  stays. 
V.  Where  state  court  has  complete  juris- 
diction. 

I.  In  Genbkal  (p.  532) 

In  view  of  the  paramount  character  of 
the  Bankruptcy  Law,  the  jurisdiction  of 
the  bankruptcy  court,  when  properly  in- 
yoked,  is  exclusive  as  respects  the  admin- 
istration of  the  affairs  of  insolvent  per- 
sons and  corporations.  The  inhibition  of 
section  720  of  the  Revised  Statutes 
against  the  issue  of  injunctions  to  stay 
proceedings  in  a  state  court,  or  to  take 
possession  of  tlie  property,  distinctly  ex- 
cepts cases  where  the  injunction  is  au- 
thorized by  the  Bankruptcy  Law.     Ohio 


Motor  Gar  Co.  v,  Eiseman  Magneto  Co., 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  370, 
144  C.  C.  A.  612. 

Limitation  of  stay. — A  stay  under  this 
section  cannot  delay  the  prosecution  of  a 
suit  longer  than  the  determination  of 
the  application  for  a  discharge.  The 
court  can  retain  control  of  the  bankrupt 
only  to  carry  out  the  law  and  not  to  pre- 
vent litigation  in  courts  which  have  juria^ 
diction  to  litigate.  In  re  Lockwood,  (B. 
D.  N.  Y.  1917)   240  Fed,  161. 

Suits  brought  after  petition  filed. — 
This  section  does  not  in  terms  cover  suits 
begun  after  the  filing  of  the  petition;  but 
it  is  obvious  that  such  suits,  in  so  far 
as  they  interfere  with  the  bankruptcy  ad- 
ministration, are  inconsistent  with  its 
exclusive  jurisdiction,  and  it  is  settled 
that  when  they  do  interfere  they  will  be 
enjoined.  In  re  Lavery,  (D.  C.  Mass. 
1916)   235  Fed.  910. 

II.  Discretion  as  to  G&akting  Stat  * 

(p.  632) 

Stay  discretionary. —  To  same  effect  as 
original  annotation,  see  Smith  v.  Miller, 
(1917)  229  Mass.  187,  116  N.  E.  243. 

Consideration  of  comity. — Where  prop- 
erty is  in  the  possession  of  a  receiver  ap- 
pointed by  the  state  court,  an  application 
for  a  stay  therein  should  in  the  first  in- 
stance, in  obedience  to  the  rule  of  comity, 
be  presented  to  the  state  court,  and  it 
cannot  be  presumed  that  the  application 
will  be  denied.  Ohio  Motor  Car  Co.  v. 
Eiseman  Magneto  Co.,  (C.  C.  A.  6th  Cir. 
1916)  230  Fed.  370,  144  C.  C.  A.  512. 

V.  Whebk  State  Court  Has  Complete 
JxTBiSDicnON    (p.  535) 

Mere  interest  of  trustee. — A  court  of 
bankruptcy  has  no  power  to  temporarily 
enjoin  a  sale  of  property  of  the  bank- 
rupt, proposed  to  be  made  by  a  state 
officer  pursuant  to  a  decree  of  a  state 
court  entered,  before  the  petition  in  bank- 
ruptcy was  filed,  in  proceedings  to  fore- 
close a  valid  mortgage,  which  was  exe- 
cuted more  than  four  ninths  prior  to 
the  adjudication  in  bankruptcy,  when  the 
only  reason  why  the  stay  is  sought  is  to 
permit  the  trustee  to  attempt  to  secure 
a  purchaser  and  to  advertise  the  proposed 
sale  more  extensively  than  has  b4en  done 
by  the  state  officer,  and  thus  possibly  real- 
ize more  for  the  general  creoitors.  In  re 
Schmidt,  (D.  C.  N.  J.  1915)  224  Fed. 
814. 

Assets  unaffected. —  Where  a  bankrupt 
is  not  entitled  to  a  discharge  because  of 
a  prior  discharge  within  six  years  he  can- 
not have  the  suits  of  creditors  in  a  state 
court  stayed  where  the  assets  in  the  cus- 
tody of  the  bankrupt  court  will  in  no 
wise  be  affected  thereby.  In  re  Johnson, 
(S.  D.  Ala.  1916)   233  Fed.  841. 

Supplementary  proceedings. —  Though 
an    order    in    supplementary    proce^ings 
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is  stayed  by  the  order  adjudging  the  de- 
fendant a  bankrupt  for  the  period  of 
twelve  monthB^  pursuant  to  the  provisions 
of  this  section,  the  proceeding,  however, 
is  not  superseded  and  can  be  continued 
at  any  time  one  year  from  the  adjudica- 
tion, Taylor  v.  Buser,  (1917)  167  N.  Y. 
a  887. 

1912  Supp.,  p.  540,  sec.  lid. 

Coaatraction. —  This  section  must  be 
construed  witii  section  2,  subdivision  8, 
which  invests  the  court  of  bankruptcy 
with  the  power  to  close  estates,  whenever 
it  appears  that  they  have  been  fully  ad- 
ministered, b^  proving  the  final  accounts 
and  discharging  the  trustees,  and  to  re- 
open them  whenever  it  appears  that  they 
were  closed  before  being  fully  adminis- 
tered. Duncan  v,  Watson,  (Ala.  1016) 
78  So.  448 

Time  within  which  tmstee  may  sue. — 
In  an  action  in  a  state  court  it  has  been 
held  that  where  the  statute  of  limitations 
has  not  run  on  an  action  by  a  trustee  in 
bankruptcy  on  promissorv  notes  held  by 
the  ba^rupt,  owing  to  the  fact  that  the 
Bankruptcy  Act  suspends  the  running  of 
the  statute  in  favor  of  such  trustee,  a  re- 
covery is  not  barred  by  laches  because  the 
action  was  delayed  more  than  seven 
years,  for  an  action  at  law  timely 
brought  with  respect  to  the  statute  of 
limitations  cannot  be  deemed  barred  by 
mere  laches  without  evidence  of  estoppel. 
Oppenheimer  v.  Boberts,  (1916)  175  App. 
Div.  424,  161  N.  Y.  S.  1049. 

1912  Supp.,  p.  540,  sec.  12a. 

Effect  of  section. — This  section  provides 
a  method  whereby  the  expenses  of  pre- 
serving and  conducting  the  ousiness  of  an 
estate  pending  action  on  the  composition 
may  become  part  of  the  expenses  of  ad- 
ministration, in  case  composition  is  fin- 
ally denied  and  adjudication  made,  and 
impliedly  at  least,  negatives  the  idea  that 
such  expenses  may  become  part  of  the 
expenses  of  administering  the  estate  where 
the  defendant,  without  invoking  the  ac- 
tion of  the  court,  in  the  prescribed  man- 
ner, voluntarily  and  on  its  own  sole 
motion  continues  the  conduct  of  its  busi- 
ness. In  re  Xinnane  Co.,  (C.  C.  A-  6th 
Cir.  1917)  242  Fed.  769,  155  C.  0.  A. 
367. 

Theory  of  composition  agreement. — 
**The  fundamental  theory  and  purpose 
of  a  composition  agreement  is  tnat  all 
creditors  shall  be  treated  alike,  and  that 
none  shall  have  any  advantage,  secret  or 
otherwise,  over  the  other."  In  re  Gor- 
don,  (S.  D.  N.  Y.  1917)   245  Fed.  905. 

Composition  after  discharge. —  The  fact 
that  a  dividend  has  been  paid  to  creditors 
and  the  bankrupt  has  applied  for  and 
received  his  disoliarge  does  not  preclude 
the  bcmkrupt  from  making   an  offer  of 


composition.    In  re  SpiUer,  (D.  G.  Mass. 

1916)  230  Fed.  490. 

The  schedules  filed  by  the  bankrupt  are 
binding  upon  him  in  the  absence  of  fraud 
or.  mistake.     In  re  Aarons,   (D,  C.  N.  J. 

1917)  243  Fed.  634. 

1912  Supp.,  p.  541,  sec.  12b. 

Application  for  confirmation. — Where, 
from  a  financial  standpoint,  an  offer  of 
composition  is  in  the  best  interest  of 
creditors  and  it  would  be  an  undue  hard- 
ship on  a  bankrupt  if  the  composition 
agreement  should  fail,  a  new  applicati<Mi 
to  confirm  the  agreement  may  be  made 
after  an  arrangement,  by  reason  of  which 
a  confirmation  was  refused,  has  been  nul- 
lified. In  re  Gordon,  (fi.  D.  N.  Y.  1917) 
245  Fed.  905. 

Withdrawal  of  daim  by  creditos. — 
"There  is  nothing  in  this  section  which 
prevents  a  creditor  from  withdrawing  a 
claim  at  any  time  he  pleases,  provided,  of 
course,  such  withdrawal  is  in  good  faith 
and  without  fraud  or  other  wrongful 
agreement  or  means."  In  re  Gordon,  (S. 
D.  N.  Y.  1917)   245  Fed.  905. 

Deposit  —  OenenUly, —  "  The  '  consider- 
ation to  be  paid  by  the  bankrupt  to  his 
creditors'  may  or  may  not  be  cash.  A 
bankrupt  usually  does  not  have  enough 
ready  money  of  his  own  to  carry  out  a 
composition.  The  'consideration  to  be 
paia '  may  be  the  bankrupt's  notes,  se- 
cured or  even  wholly  unsecured,  or  his 
mere  promise  to  pay  m  the  future  a  ffiven 
amount.  ...  It  is  common  knowledge 
that  compositions  sometimes  contemplate 
the  taking  by  creditors  of  stock  or  secu- 
rities under  a  reorganization It  is, 

we  think,  also  clear  that  such  '  considers^ 
tion '  need  not  be  actually  deposited  with 
the*court.  True,  the  statute  requires  that 
it  'be  deposited  in  such  place  as  shall  be 
designated  by  and  subject  to  the  order 
of  the  judge,'  thus  plainly  permitting  a 
deposit  of  notes  or  other  evidences  of 
debt,  secured  or  unsecured,  with  any  ap- 
proved depositary.  But  this  deposit  is 
for  the  sole  benefit  of  the  creditors  con- 
cerned, and  there  can,  we  think,  be  no 
doubt  of  the  power  of  such  creditors  to 
waive  actual  cteposit  of  money  or  securi- 
ties." Kinkead  i?.  Bacon,  (C.  C.  A.  6th 
Cir.  1916)  230  Fed.  362,  144  C.  C.  A. 
604. 

Where  an  offer  of  composition  is  made 
before  the  year  is  up  it  is  regarded  as 
made  to  all  those  who  are  shown  on  the 
schedules,  including  those  who  may  not 
prove  till  after  the  year  "is  past,  and  the 
bankrupt  must  deposit  a  sum  sufficient 
to  pay  the  dividends  of  all  creditors 
scheduled.  In  re  Atlantic  Const.  Co.,  (S. 
D.  N.  Y.  1915)   228  Fed.  571. 

1912  Supp.,  p.  543,  sec.  12d  (1). 

Tbi»  decision  of  the  creditors  is  evi- 
dence, prima  facie,  that  the  composition 


1104 


FED.  STAT.  ANN.— 1918  SUPP. 


is  for  the  best  interest;  and  the  burden 
is  upon  those  who  attack  the  composition. 
In  re  Spiller,  (D.  C.  Mass.  1916)  230  Fed. 
490. 

"  The  mere  fact  that  the  estate  will  on 
full  administration  pay  more  to  the'  cred- 
itors than  the  offer  in  composition  is  not 
sufficient  reason  for  refusing  confirmation. 
Other  considerations  than  the  mere 
amoimt  of  the  dividends  may  properly 
be  considered  by  creditors  in  determining 
whether  to  accept  or  reject  the  offer. 
They  have,  withm  fair  limits,  a  right 
to  decide  in  favor  of  an  immcKliate  pay- 
ment, as  against  a  postponed  and  uncer- 
tain one,  probably  of  larger  amount.  A 
decision  to  that  effect,  honestly  made  by 
an  overwhelming  majority  of  the  credit- 
ors, in  the  exercise  of  their  business  judg- 
ment, ought  not  to  be  overridden,  unless 
justice  to  the  objecting  minority  plainly 
requires  such  action."  In  re  Spiller,  (D. 
C.  Mass.  1916)  230  Fed.  490. 

When  composition  will  not  be  con* 
finned. —  Where  the  court  is  not  satisfied 
with  the  proof  of  the  validity  of  claims 
of  certain  of  the  creditors  necessary  to 
constitute  the  required  majority  assenting 
to  the  composition,  confirmation  may  be 
denied.  In  re  Weintrob,  (E.  D.  N.  C. 
1917)  240  Fed.  532. 

Where  a  bankrupt  omitted  from  a  finan- 
cial statement  a  liability  for  the  purchase 
price  of  goods  still  on  hand  confirmation 
of  a  composition  has  been  denied.  In  re 
Kerner,  (S.  D.  N.  Y.  1917)  245  Fed.  807. 

Where  there  is  either  an  unexplained 
large  shortage  in  the  bankrupt's  assets 
or  certain  statements  made  by  him  sev- 
eral months  prior  to  his  offer  of  composi- 
tion were  false,  confirmation  of  the  com- 
position will  be  denied.  In  re  Weintrob, 
(E.  D.  N.  C.  1917)   240  Fed.  532. 

An  offer  of  composition  has  been  re- 
jected where  it  was  offered  to  the  credit- 
ors before  the  bankrupt  was  examined  in 
open  court  and  had  filed  in  court  his 
schedules.  In  re  Berler  Shoe  Co.,  (S.  D. 
N.  y.  1917)  246  Fed.  1018. 

1912  Supp.,  p.  544,  sec.  12d  (2). 

Concealment. — ^Where  the  only  books  a 
bankrupt  kept  were  a  merchandise  ledger, 
which  showed  his  accounts  with  all  those 
from  whom  he  purchased  on  credit,  a 
check  book  and  a  pass  book,  this  was  held 
not  to  authorize  an  inference  of  intended 
concealment.  In  re  Silberstein,  (S.  D. 
N.  Y.  1915)  225.  Fed.  665. 

Fraudulent  transf er.^Payment  of  money 
to  a  wife  and  to  a  daughter  for  a  wedding 
trousseau  do  not  necessarily  operate  as  a 
bar  to  a  discharge  and  therefore  authorize 
a  refusal  by  the  court  of  a  confirmation  of 
a  composition  but  much  must  depend  on 
the  circumstances  of  the  particular  case. 
In  re  Silberstein,  (S.  D.  N.  Y.  1916)  226 
Fed.  665. 


1912  Supp^  p.  545,  sec.  12e. 

Effect  of  con&mation. — While  the  con- 
firmation of  a  composition  discharges  tha 
bankrupt  where  he  lives  up  to  the  agree- 
ment and  composition  yet  it  has  been 
held  that  where  cash  and  notes  are  given 
pursuant  to  the  order  confii*ming  the  com- 
position, and  the  notes,  are  not  paid,  the 
original  debt  revives.  And  this  is  said 
to  be  true  though  the  notes  are  indorsed 
by  a  third  party,  unless  it  is  established 
by  the  evidence  that  they  were  taken  in 
satisfaction  of  the  original  debt.  Ameri- 
can Woolen  Co.  v,  Friedman,  (1916)  97 
Misc.  693,  163  N.  Y.  S.  162. 

Dittribution. —  The  clerk  of  the  court  is 
not  charged  with  the  duty  of  making  the 
distribution  of  the  consideration  in  cases 
of  compositions.  In  re  Newbold,  (D.  C. 
Utah  1917)  244  Fed.  888. 

Nor  is  the  clerk  of  the  court  entitled  to 
charge  any  amount,  for  the  distribution 
of  the  consideration  paid  in  compositions 
effected  in  bankruptcy  proceedings.  In  re 
Newbold,  (D.  C.  Utah  1917  )  244  Fed, 
888. 

Claima  not  scheduled. —  Where  a  bank- 
rupt offered  a  composition  which  omitted 
the  claimant  from  its  schedule  of  creditors 
for  the  reason  that  such  creditor  had  re- 
fused to  file  a  claim  in  the  estate  of  the 
bankrupt  on  the  theory  that  its  debt  was 
not  one  dischargeable  in  bankruptcy  it  was 
declared :  "  Either  the  composition  should 
include  the  payment  of  this  dividend,  and 
the  dividend  should  be  paid  with  an  ex- 
press provision  that  it  is  on  account  of  a 
debt  claimed  to  be  not  dischargeable,  or 
the  bankrupt  Alpert  must  deposit  the 
amount  which  would  be  the  dividend  to  be 
paid  upon  the  amount  which  is  claimed  by 
the  Nankin  estate,  and  the  amoimt  of  this 
claim  may  be  litigated  further.  In  re 
Alpert,   (E.  D.  N.  Y.  1916)   237  Fed.  295. 

Claims  reserved  for  future  liquidation. — 
Where  the  claims  of  creditors  secured  by 
a  special  fund  were  reserved  for  future 
liquidation  in  an  order  of  confirmation  it 
was  held  that  the  claims  must  be  first 
liquidated  before  the  court  could  distrib- 
ute the  consideration  for  the  composition. 
In  re  Hollins,  (S.  D.  N.  Y.  1916)  230 
Fed.  920. 

Consideration  for  composition  not  paid. 
— ^Where  a  composition  has  been  ordered' 
the  moral  obligation  to  pay  in  full  ia 
sufficient  to  support  a  new  promise,  made 
after  the. bankrupt  is  discharged,  to  pay 
a  creditor  in  full.  Spann  v.  Read  Phos- 
phate Co.,  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.  338,  151  C.  C.  A.  354. 

1912  Supp.,  p.  546,  sec.  13a. 

Order  confirming  compositionwill  ttot  be 
disturbed,  where  the  court  on  appeal  is 
unable  to  say  from  a  consideration  of  the 
evidence  before  the  referee  snd  the  di»> 
trict  judge  that  they  were  cleay|y  in  error 
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in  finding  it  inrafBcient  to  prove  a  state- 
ment made  by  the  bankrupt  was  materi- 
ally false  and  made  for  the  purpose  of 
obtaining  credit  thereby.  International 
Trust  Co.  V.  Myers,  (G.  C.  A.  Ist  Cir. 
1917)   245  Fed.  110,  157  G.  G.  A.  406. 

1912  Supp^  p.  547,  sec.  14a. 

Sight  to  discharge. — **  The  policy  of  the 
law  with  respect  to  the  discharge  of  bank- 
rupts from  the  legal  obligation  to  jpay 
their  debts  has  been  determined  and  sei- 
tled  by  Congress.  The  bankrupt  is  enti- 
tled to  the  discharge,  except  in  certain 
clearly  defined  cases."  Jn  re  Peehin, 
(£.  D.  Pa.  1915)   225  Fed.  798. 

Who  entitled  to  a  discharge.— A  corpo- 
ration is  entitled  in  a  proper  case  to  re- 
ceive a  discharge  in  bankruptcy.  In  re 
Hargadine-McKittrick  Dry  Goods  Oa, 
{£.  D.  Mo.  1917)  239  Fed.  155. 

Individual  firm  memhera, — Where  no 
act  of  bankruptcy  is  charged  against  tiie 
members  of  a  firm,  and  the  proceedings  are 
against  the  partnership  as  a  l^gal  entity, 
the  individual  members  are  not  entitled  to 
a  discharge  in  bankruptcy.  Peterson  v, 
Peregoy,  etc.,  Co.,  (la.  1917)  163  N.  W. 
224. 

Administrator. —  Bankruptcy  proceed- 
ings do  not  abate  on  the  death  of  the 
alleged  bankrupt,  in  which  case  the  ad- 
ministrator may  properly  file  an  appli- 
cation for  a  discnarge.  In  re  Agnew, 
(N.  D.  N.  Y.  1915)   225  Fed.  650. 

Application  for  dischaxgt. — ''The  ques- 
tion as  to  whetiier  the  bankrupt  will  apply 
for  a  discharge,  or  not  AQPly*  ^  deter- 
mined by  himself  alone,  llie  court  has 
no  part  in  this  determination.  This  is  a 
personal  matter  of  the  bankrupt  until  the 
petition  for  a  discharge  is  filed,  and 
neither  the  creditors  nor  the  court  are 
called  upon  to  act  until  the  application  is 
filed."  In  re  Skaats,  (S.  D.  Ala.  1914) 
233  Fed.  817. 

Notice, — Application  for  discharge  must 
be  made  by  the  bankrupt  upon  notice  to 
the  creditors  at  the  addresses  given  in 
the  schedules,  unless  something  in  the 
record  gives  information  that  that  ad- 
dress has  been  changed,  or  that  some  one 
else  has  succeeded  to  the  creditor's  rights. 
In  re  Blaesser,  (£.  D.  N.  Y.  1916)  230 
Fed.  528. 

When  application  mast  be  made  — 
"  The  newt  ttoelve  moniAs."— "  If  the  true 
construction  of  the  words  'subsequent  to 
being  adjudged  a  bankrupt'  in  the  law 
is  that  they  were  placed  there  solely  to 
prevent  the  filing  of  a  petition  for  a  dis- 
charge before  adjudication,  which  adjudi- 
cation follows  a  voluntary  petition  as 
matter  of  course,  then  the  words  'within 
the  next  twelve  months'  would  clearly 
refer  to  the  words  'after  the  expiration 
of  one  month/  and  the  true  reading  would 
be  'any  person,  subsequent  to  being  ad- 
judged a  bankrupt  may,  after  the  expira- 


tion of  one  month  and  within  the  next 
twelve  months,  file  an  application,'  etc. 
As  the  section  is  written  in  the  statute  it 
is  quite  clear  that  the  Congress  intended 
that  the  bankrupt  should  be  debarred  from 
filing  his  petition  for  a  discharge  for  one 
month  after  his  adjudication  as  a  bank- 
rupt, giving  that  time  for  his  creditors 
to  make  inquiry  and  examine  the  bank- 
rupt and  witnesses  prior  to  the  filing  of 
an  application  for  a  discharge.  Then 
comes  the  fixing  of  the  time,  limitation, 
of  time,  within  which  the  application  for 
discharge  must  be  filed,  and  then  the 
right  to  an  extension  of  time  by  order 
of  the  court  in  case  he  (the  bankrupt)  is 
unavoidably  prevented  from  filing  his  ap- 
plication wittiin  the  12  months  next  suc- 
ceeding the'  adjudication."  In  re  Snell, 
(N.  B.  K.  Y.  1917)  244  Fed.  613.  See  also 
In  re  Jacobs,  (C.  G.  A.  6th  Gir.  1917)  241 
Fed.  620,  154  C.  G.  A.  378;  In  re  Daly, 
(N.  D.  N.  Y.  1915)  224  Fed.  263. 

Delay, —  "  If  delay  is  occasioned  by  the 
fault  of  a  postmaster,  or  the  postmaster's 
employees,  *  where  the  application  is  for- 
warded by  mail,  or  is  occasioned  by  the 
fault  of  some  clerk  or  employee  in  the 
office  of  the  attorney  making  the  applica- 
tion, justice  demands  that  a  nunc  pro 
tunc  order  be  made.  It  is  not  the  pur- 
pose or  policy  of  the  law  in  such  a  matter 
as  this  to  take  advantage  of  errors,  or 
mistakes,  or  misconstructions."  In  re 
Daly,  (N.  D.  N.  Y.  1915)  224  Fed.  263. 

Delay  by  court  or  refere^, — ^Delay  by  the 
court  or  referee  in  conducting  the  bank- 
ruptcy proceedings  proper  or  in  deciding 
questions  relating  to  the  due  administra- 
tion of  the  estate  arising  therein  affords 
no  excuse  for  not  filing  the  application 
for  a  discharge  within  the  time  fixed  by 
statute.  The  decision  or  determination 
of  such  questions  in  no  way  affect  the 
right  of  a  bankrupt  to  file  his  application 
for  a  discharge.  In  re  Snell,  ( N.  D.  N.  Y. 
1917)   244  Fed.  613. 

Mistake, — ^Where  the  petitioner's  coun- 
sel, through  an  honest  mistake  as  to  the 
law,  supposed  that  the  petition  for  dis- 
charge could  not  be  filed  until  the  equity 
proceedings  in  the  state  court  (in  which 
charges  were  made  against  the  bankrupt, 
whida  would  be  sufficient,  if  established, 
to  defeat  the  discharge)  had  been  termi- 
nated, and  he  therefore  did  not  attempt  to 
file  the  petition  for  discharge  imtil  the 
conclusion  of  those  proceedings  it  was  de- 
clared that  it  woiud  be  altogether  too 
strict  a  construction  of  the  statute  to  hold 
that  on  such  facts  the  bankrupt  did  not 
have  the  right  to  petition  for  his  dis- 
charge within  the  six  months'  period.  In 
re  Swain,  (D.  C.  Mass.  1917)  243  Fed.  781. 

Sffeet  of  failure  to  apply  for  discharge 
on  subsequent  bankruptcy  proceedings. — 
"  Where  a  bankrupt  fails  to  apply  in  due 
time  for  a  discharge,  or  is  denied  a  dis- 
charge, from  debts  provable  in  one  pro- 
ceeding, he  cannot  be  granted  a  discharge 


1106 


FED.  STAT.  ANN.— 1918  SUPP. 


from  such  debU  in  a  subsequent  proceed- 
ing." In  re  Wamock,  (W.  D.  Tenn.  1917) 
239  Fed.  779. 

The  failure  of  a  bankrupt  to  apply  for 
a  discharge  in  a  previous  proceeding  pre- 
cludes him,  in  a  subsequent  proceeding, 
from  procuring  a  discharge  from  the 
scheduled  and  provable  debts  in  the 
former.  In  re  CJooper,  (D.  C.  N.  J.  1916) 
236  Fed.  298. 

In  a  subsequent  bankruptcy  proceeding, 
when  it  appears  that  there  are  debts  which 
have  been  incurred  since  the  first  proceed- 
ing, from  which  he  is  entitled  to  a  dls* 
char^,  the  bankrupt  may  be  granted  a 
qualified  discharge,  excepting  the  old 
debte.  In  re  Cooper,  (D.  C.  N.  J.  1916) 
236  Fed.  298. 

1912  Supp^  p.  549,  sec.  14b. 

I.  Generally. 
II.  Objections  to  bankrupt's  discharge. 

III.  Hearing  and  proof. 

IV.  Determination. 

I.  Generally   (p.  549) 

Nature  of  proceeding. — ^''An  application 
for  a  discharge  is  in  the  nature  of  a 
separate  proceeding  from  the  original 
case,  which  is  closed  with  the  final  dis- 
tribution of  assets.  The  reference  to  the 
referee  of  the  original  case  confers  no 
jurisdiction  whatever  on  him  as  to  the 
discharge.'*  In  re  Kendrick,  (D.  C.  Vt. 
1915)   226  Fed.  980. 

Discharge  as-  a  matter  of  right. —  '.A 
discharge  under  the  present  act  is  a  legal 
right,  unless  some  objection  be  filed  and 
affirmatively  sustained,  for  reasons  spe- 
cifically enumerated  in  section  14  of  the 
statute,  and  not  otherwise."  In  re  Kauf- 
man, (C.  C.  A.  2d  Cir.  1917)  239  Fed. 
306,  152  C.  C.  A.  293.  See  also  In  re 
Wix,   (W.  D.  S.  C.  1916)   236  Fed.  262. 

Conditions  of  discharge. — An  insolvent 
debtor  has  no  means  of  obtaining  a  dis- 
charge, except  under  favor  of  the  Bank- 
ruptcy Law,  and  that  law  expressly  for- 
bids the  granting  of  a  discharge  under 
certain  conditions,  and  they  cannot  be  dis- 
regarded even  though  the  denial  may  im- 
pose a  hardship  on  the  bankrupt.  In  re 
Fackler,  (N.  D.  Ohio  1917)  246  Fed. 
864. 

Effect  of  nondischargeable  debts. — The 
fact  that  a  discharge  from  one  of  the 
debts  cannot  be  granted  does  not  affect 
the  right  of  the  bankrupt  to  be  discharged 
from  such  as  are  dischargeable.  In  re 
Lockwood,  (E.  D.  N.  Y.  1917)  240  Fed. 
158. 

II.  Objections  to  Bankbupt's  Dischabge 

(p.  550) 

•Right  to  object— "The  right  to  op- 
pose the  bankrupt's  discharge  may  be  a 
property  right,  in  the  sense  that,  if  dis- 
charge is  denied,  any  lien  would  remain 


and  would  pass  under  the  state  law  in 
of  the  death  of  a  creditor.  But  this  right 
to  oppose  is  not  such  that  the  bankrupt 
should   be   compelled   to   proceed   in   the 

S roper  jurisdiction  for  administration  of 
hfi  deceased  creditor's  estate,  in  order  to 
cut  off  those  rights  by  actual  notice  of 
further  hearings  to  all  parties  who  might 
prove  themselves  entitled  to  name  the  rep- 
resentative of  the  estate,  or  who  might 
contest  successfully  the  claims  of  others 
to  .name  such  representative.  A  trustee 
would  not  be  bound,  in  declaring  a  divi- 
dend, to  seek  out  those  who  had  a  right  to 
make  claim  to  that  dividend;  but  the 
burden  would  be  upon  the  proper  repre- 
sentatives of  the  estate  of  the  deceased 
creditor  to  claim  their  property.  So,  in 
the  matter  of  discharge,  the  burden  is 
upon  the  bankrupt  to  give  reasonable  no- 
tice to  all  those  appearing  by  the  record  to 
be  entitled  to  an  opportunity  of  being 
heard  or  of  putting  tnemselves  in  a  posi- 
tion where  their  interests  may  be  heard. 
If  the  bankrupt  does  this,  he  is  entitled 
to  have  the  proceedings  go  forward,  after 
waiting  a  reasonable  time  for  other  claim- 
ants to  assert  their  claims."  In  re  Blaes- 
ser,  (E.  D.  N.  Y.  1916)  230  Fed.  528. 

Specification  of  objections  —  Requiaite9, 
— A  bankrupt  is  entitled  to  a  discharge 
unless  one  or  more  of  the  six  grounds  set 
out  in  section  14  of  the  Bankruptcy  Act 
.  .  .  are  pleaded  and  sustained  by  proof, 
and  the  burden  to  do  this  rests  upon  the 
objecting  creditor.  The  rule  of  pleading 
requires  the  same  certainty  in  the  speci- 
fications of  objections  as  in  other  plead- 
ings ;  such  certainty  as  will  put  the  bank- 
rupt on  notice  of  what  he  is  to  meet. 
In  re  Groves,  {S.  D.  Fla.  1917)  244  Fed. 
197. 

Where  it  is  alleged  in  the  specification 
of  objections  that  some  of  the  creditors 
are  pecuniarily  interested  in  the  estate 
and  that  they  have  filed  proof  of  their 
claims  which  have  been  silowed  and  it 
appears  that  all  of  the  objecting  cred- 
itors have  claims  which  will  be  barred  by 
the  discharge,  a  right  to  oppose  the  grant- 
ing of  a  discharge  is  sufficiently  shown. 
In  re  Fackler,  (N.  D.  Ohio  11^17)  246 
Fed.  864. 

A  specification  in  objections  to  the  dis- 
charge of  a  bankrupt  on  iitke  ground  of 
concealment  is  insufficient  where  it  does 
not  charge  that  the  concealment  was  know- 
ingly and  fradulently  done.  In  re  Opava, 
<N.  D.  Iowa,  1916)   235  Fed.  779. 

Amendment. — ^Where  after  the  original 
specifications  of  objections  were  filed,  and 
during  the  progress  of  the  hearing  upon 
those  which  were  filed,  another  alleged  in- 
stance of  the  same  general  character  as 
those  already  charged  came  to  the  knowl- 
edge of  the  trustee  and  of  objecting  cred- 
itors, it  was  held  that  leave  should  be 
granted  to  amend  the  specifications.  In  re 
Pechin,  (E.  D.  Pa.  1915)  225  Fed.  798. 
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Who  nuiy  object.— A  mere  voUinieWy 
not  having  a  party  in  interest,  cannot  ob- 
ject to  a  discharge  "  unless  the  creditors, 
either  singly  or  collectively,  desire  that  a 
bankrupt's  discharge  be  opposed,  such  dis- 
charge must  be  granted/'  In  re  White, 
(N.  D.  Cal.  1917)  238  Fed.  874. 

Party  in  interest, —  Where  a  petitioner's 
claim  has  been  proved,  admitted  by  the 
bankrupt,  objected  to  by  no  one,  allowed 
by  the  referee,  and  not  reconsidered  on 
motion  of  the  trustee,  it  should  be  re- 
garded as  "liquidated"  under  section  57 
of  this  Act,  and  the  petitioners  are  a 
"  party  in  interest "  entitled  to  oppose  the 
bankrupt's  discharge  tmder  this  section. 
In  re  Menzin,  (C.  C.  A.  2d  Cir,  1916)  238 
Fed.  773,  161  C.  C.  A.  623. 

A  creditor  cannot  insist  on  remaining  in 
the  bankruptcy  proceeding  and  at  the 
same  time  pursue  his  remedy  in  the  state 
court  on  the  theory  that  his  debt  is  not 
dischargable.  A  creditor  like  this  one  can 
prove  his  claim  in  bankruptcy  and  oppose 
the  discharge  on  the  ground  of  false  state- 
ment in  obtaining  property;  but,  if  he 
will  not  liquidate  his  claim,  and  persists 
in  proceeding  in  another  jurisdiction 
on    the    theory    that    th«    debt    is    not 

Srovable  and  not  dischargeable,  then  by 
is  own  interpretation  he  is  not  a  "  party 
in  interest"  entitled  to  oppose  discharge. 
In  re  Menzin,  (S.  D.  N.  Y.  1916)  233 
Fed.  333. 

III.  Heasing  And  PBOtw  (p.  553) 

Nature  of  hearing. —  Objections  to  a 
bankrupt's  discharge  are  the  beginning  of 
a  distinct  and  separate  dispute,  and  the 
hearing  thereon  is  in  effect  a  trial  in 
equity.  In  re  Amer,  (£.  D.  Pa.  1915)  228 
Fed.  576. 

Evidence. — ^The  testimony  of  an  object- 
ing creditor,  taken  by  consent  and  given 
under  oath,  may  be  used,  after  his  death, 
upon  proof  of  the  administration  of  the 
oath  to  testify,  even  if  the  actual  signa- 
ture or  verification  upon  the  paper  itoelf 
cannot  be  obtained.  Fn  re  Blaesser,  {E. 
D.  N.  Y.  1916)  230  Fed.  528. 

Burden  of  proof. —  The  burden  rests  on 
the  creditor  objecting  to  the  discharge  of  a 
bankrupt  to  show  that  he  is  not  entitled 
to  it.  In  re  Wix,  (W.  D,  S.  C.  1916)  236 
Fed.  262. 

Hearing  postponed  pending  proceeding  in 
state  court. — ^Where  a  petitioner  brought 
suit  in  a  state  court  more  than  four 
months  before  bankruptcy  and  had  gar- 
nishments served  on  property,  to  secure  a 
release  of  which  a  bond  was  filed,  it  has 
been  held  that  he  has  an  equity  entitling 
him  to  a  "  reasonable  postponement "  of 
the  discharge  of  the  bankrupt,  so  as  to 
enable  him  to  enforce  his  rights  in  the 
state  court.  In  re  Philips,  (S.  B.  Ga. 
1916)  224  Fed.  628. 

Where  a  creditor  dies  during  the  hear- 
ing   on   his    specifications  of    objections. 


there  can  be  no  general  presumption  that 
a  man  is  unable  to  pay  his  debts,  and  that 
therefore  he  has  creditors  M^ho  are  more 
interested  than  his  next  of  kin,  and  where 
a  reasonable  time  has  elapsed  to  allow 
such  creditors,  if  they  exist,  to  act  on  the 
default  of  the  next  of  kin,  or  representa- 
tives of  the  deceased,  there  would  seem  to 
be  no  reason  why  the  bankrupt  should  not 
be  allowed  to  proceed  with  his  application 
for  discharge.  In  re  Blaesser,  (E.  D. 
N.  Y.  1916)  230  Fed.  528. 

Reference  to  special  commissioner  — 
Jurisdiction. — The  question  of  the  effect  of 
a  discharge  on  a  particular  debt  can  be 
raised  only  in  a  proceeding  before  a  court 
having  jurisdiction  to  decide  that  issue, 
and  cannot  be  determined  by  a  special 
commissioner  to  whom  specifications  of 
objection  to  the  discharge  have  been  re- 
ferred. In  re  Lockwood,  (E.  D.  N.  Y. 
1917)   240  Fed.  158. 

Confirmation  of  findings  by  special  com- 
missioner.—  As  to  the  confirming  of  such 
findings  it  has  been  said :  ''  Experience 
has  proven  that  a  report  in  the  form  of  an 
opinion,  such  as  has  been  used  in  ad- 
miralty and  equity  and  is  customary  in 
bankruptcy,  is  generally  'of  more  value 
than  enumerated  statements  of  fact  and 
conclusions  of  law,  which  require  exten- 
sive exceptions  in  the  nature  of  a  plead- 
ing, if  confirmation  is  opposed.  A  simple 
motion  to  confirm  a  report,  in  the  form  of 
an  opinion,  allows  argument  of  any  ques- 
tion involved.  Further,  the  District 
Court  will  not  overrule  the  findings  of  the 
commissioner,  if  there  is  any  evidence 
upon  which  tiiose  findings  are  based,  un- 
less the  conclusions  are  contrary  to  law, 
or  unless  consideration  of  the  entire  issue 
leads  to  different  construction  of  some  of 
the  acts  involved.  It  will  be  held,  there- 
fore, that  there  is  no  necessity  for  return- 
ing the  report,  or  for  more  particular  find- 
ings." In  re  Rowe,  (E.  D.  N.  Y.  1917) 
240  Fed.  165. 

Collateral  attacks  —  Order  extending 
time  —  Letters  of  administration. — On  the 
hearing  of' an  application  for  a  discharge 
made  by  the  administrator  of  a  deceased 
baidcrupt  after  the  expiration  of  the  year 
under  the  authority  of  an  order  extend- 
ing the  time  in  which  to  make  such  an 
application,  the  order  granting  the  exten- 
sion cannot  be  attacked  in  the  proceeding 
before  the  special  master  or  judge,  nor 
can  the  regularity  or  validity  of  the  let- 
ters of  administration.  JSudi  an  atteck 
can  only  be  made  by  motion.  In  re 
Agnew,  (N.  D.  N.  Y.  1915)  225  Fed, 
650. 

IV.  Dbtexhination  (p.  555) 

Vacating  discharge. — An  order  may  be 
granted  vacating  a  discharge  and  allow- 
ing specifications  to  be  filed  where  the 
default  of  the  objecting  creditor  in  filing 
th«m  arose  through  some  misunderstend- 
ing  between  him  and  the  bankrupt's  at- 
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torney  about  the  time  and  place  when 
the  bankrupt  should  appear  for  his  ex- 
amination. In  re  Applegate,  (S.  D.  N.  Y. 
1916)    235  Fed.  271. 

Costs. —  As  the  hearing  on  the  objec- 
tions to  a  bankrupt's  discharge  is  in 
effect  a  trial  in  equity,  the  equity  rules 
as  to  taxation  of  costs  may  be  properly 
applied.  In  re  Amer,  (E.  D.  Pa.  1915) 
228  Fed.  676. 

The  fact  that  the  same  objecting  cred- 
itor filed  similar  exceptions  in  five  sepa- 
rate cases  does  not  relieve  it  from  pay- 
ment of  costs  to  each  of  the  bankrupts. 
In  re  Amer,  (E.  D.  Pa.  1915)  228  Fed. 
676. 

1912  Supp.,  p.  557,  sec.  14b  (1). 

Making  false  oath. — ^Although  it  is  a 
crime  to  make  any  false  oath  in  any  pro- 
ceeding in  bankruptcy,  it  is  not  a  ground 
for  denial  of  a  discharge  unless  the  oath 
be  made  in  the  bankruptcy  proceedings  of 
the  bankrupt  himself.  A  mere  literal 
reading  of  Uie  two  sections  (Bankr.  Act, 
§§  14  and  29)  might  lead  to  a  contrary 
result;  but  it  is  perfectly  obvious  that 
the  bankrupt'^  discharge  depends  upon 
his  conduct  toward  his  own  creditors,  and 
not  upon  his  general  truthfulness,  even 
in  other  independent  proceedings.  In  re 
Lesser,  (S.  D.  N.  Y.  1916)   232  Fed.  368. 

Incredible  xmswers, — A  discharee  has 
been  refused  where  on  his  examination 
the  bankrupt  again  and  again  replied,  "  I 
don't  know,"  "  I  couldn't  say,"  *'  I  don't 
remember,"  to  questions  concerning  mat- 
ters which  had  been  within  his  knowledge, 
which  had  taken  place  within  a  few 
months  before  the  examination,  and 
which  were  of  such  character  that  entire 
forgetfulness  concerning  them  all  was  in- 
credible. The  court  further  said  in  this 
case:  "(More  than  60  times  during  an 
examination  covering  fourteen  pages  of 
typewriting,  the  bankrupt  made  answers 
of  the  sort  referred  to.  In  some  instances 
the  answers  can,  perhaps,  be  justified  by 
the  phrasing  of  the  question;  but  in 
many  others  they  are  obviously  untrue. 
The  inference  of  an  intent  to  falsify  is 
greatly  strengthened  by  the  repetition  of 
such  answers  to  various  sorts  of  ques- 
tions, such  as  occurs  in  this  examination." 
In  re  Kaplan,  (D.  C.  Mass.  1917)  245 
Fed.  222. 

False  oath  due  to  mistake  or  advice  of 
counsel. —  If  a  false  oath  was  due  to  a 
mistake  in  fact>  or  the  honest  advice  of 
counsel,  to  whom  the  bankrupt  had  dis- 
closed all  the  facts  relative  to  the  items 
omitted  from  his  schedules,  and  which 
form  the  basis  of  the  objections,  a  dis- 
charge will  not  be  refused.  In  other 
words,  such  oath  must  have  been  know- 
ingly and  fraudulently  made.  In  re  Staf- 
ford, (D.  C.  Conn.  1915)  226  Fed.  127. 

False  oath  as  to  homestead  ewemption, 
—  An  objection  that  the  bankrupt  made 


a  false  oath  with  reference  to  his  home- 
stead ex^nption  certainly  cannot  be 
passed  upon  until  the  question  is  settled 
of  the  bankrupt's  right  to  the  exemption, 
and  even  if  it  should  be  determined  that 
he  is  not  entitled  to  the  exemption,  that 
would  not  show  that  he  swore  wilfully 
false  in  his  application  for  the  same.  In 
re  Meikleham,  (N.  D.  Ga.  1916)  236  Fed. 
401. 

Specifications  alleging  false  oath. —  The 
specifitsations  of  objection  must  state  that 
the  oath  was  "knowingly  and  fraudu- 
lently" made.  This  must  be  the  charge 
in  the  specifications,  and  the  oath  made 
must  be  as  to  a  material  matter,  which 
must  appear  from  the  specifications  of 
objection.  The  requirement  that  the  false 
oath  must  have  been,  not  only  knowingly 
made,  but  "  fraudulently  "  made,  is  of  the 
very  essence  of  the  objection.  "  Inten- 
tionally" is  not  the  same  as  "fraudu- 
lently." The  meaning  of  the  two  words 
is  not  the  same.  The  one  word  is  not  a 
synonym  of  the  other.  In  re  Agnew,  (N. 
D.  N.  y.  1915)  225  Fed.  650. 

Omissiona  and  inaccuracies  in  the 
schedule. —  Where  it  appears  that  a  bank- 
rupt has  concealed  assets  which  have  not 
been  listed  m  his  schedules,  he  will  be 
deemed  to  have  taken  a  false  oath  when 
he  swore  to  the  truth  of  the  schedules. 
In  re  Stafford,  (D.  C.  Conn.  1915)  226 
Fed.  127. 

Where  in  making  up  his  schedules  the 
bankrupt  attempt^  to  decrease  certain 
claims  to  a  creditor  and  it  appeared  that 
the  claim  was  much  larger  it  was  de- 
clared that  unless  the  creditor  could  have 
been  successfully  estopped,  and  his  claim 
held  down  to  the  lower  amount,  it  would 
seem  that  the  attempt  by  the  bankrupt  to 
falsely  state  his  financial  condition  would 
be  sufficient  ground  for  denial  of  dis- 
charge. In  re  Rowe,  (B.  D.  N.  Y.  1917) 
240  Fed.   166. 

Concealment  — "  Knowingly  amd  fraudu- 
lently,"—  To  constitute  the  punishable 
offense  of  having  knowingly  and  fraudu- 
lently concealed  while  a  bankrupt  from 
his  trustee  property  belonging  to  his  es- 
tate in  bankruptcy,  .  such  concealment 
must  have  heen  by  the  bankrupt  after  the 
firling  of  a  petiticm  against  him,  while  a 
bankrupt,  or  after  hie  disdiarge,  and  Che 
property  must  have  been  concealed  from 
the  trustee,  and  such  property  must  have 
belonged  to  the  estate  in  bankruptcy. 
The  concealment  must  be  knowingly  and 
fraudulently  done.  The  eviaence  muat  be 
clear.  In  re  Agnew,  (N.  D.  N.  Y.  1915) 
225  Fed.  650. 

Opponents  of  discharge  must  show  ex- 
istence of  property. — -Specifications  of  ob- 
jection should  point  out  or  specify  what 
property  was  concealed,  and  when,  with 
some  reasonable  d^ree  of  certainty.  In  re 
Agnew,  (N.  D.  N.  Y.  1915)  225  Fed.  650. 
1912  Supp.,  p.  558,  see.  Ub  (2). 
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1912  Supp.,  p.  558,  sec.  141)  (2). 

Concealment  of  financial  condition. — 
See  to  same  effect  as  original  annotation, 
In  re  Shrimer,  (E.  D.  N.  C.  1916)  228 
Fed.  794;  In  re  Kaplan,  (D.  C.  Mass. 
1917)  245  Fed.  222. 

Intention  to  conceaL — See  to  same 
effect  as  original  annotation.  In  re 
Shrimer,  (E.  D.  N.  C.  1916)  228  Fed. 
794. 

''Failed  to  keep  books  of  account — 
In  a  case  involving  the  construction  of 
this  provision  it  was  said:  "Analyzing 
this  statutory  provision,  it  is  clear  that 
its  sole  purpose  is  to  condemn  a  design 
on  the  part  of  a  bankrupt  to  conceal  his 
financial  condition  by  eitner  (a)  destroy- 
ing his  books  of  accounts  or  records,  or 
(b)  concealing  them,  or  (c)  failing  to 
keep  them.    It  cannot  be  construed  to  re- 

?[uire  any  particular  system  of  bookkeep- 
ng,  nor  can  it  be  construed  to  require 
the  keeping  of  books  at  all.  The  books 
kept  may  be  so  faulty  and  deficient  as  to 
in  fact  deceive  creditors  as  to  the  bank- 
rupt's financial  condition,  ye?,  if  they 
have  been  so  kept  with  no  purpose  to  con- 
ceal such  condition,  the  inhibition  of  this 
statute  does  not  apply.  Congress  em- 
phasized this  construction  when  by  the 
amendments  of  1903  it  struck  out  the 
words  'fraudulent'  before  the  word  'in- 
t«nt,|  'true'  before  the  words  'financial 
condition,'  and  the  words  'and  in  con- 
templation of  bankruptcy*  following  the 
words  'financial  condition.'"  Sherwood 
Shoe  Co.  V,  Wix,  (C.  C.  A.  4th  Cir.  1917) 
240  Fed.  692,  163  C.  C.  A.  490. 

No  particular  method  of  bookkeeping 
is  required';  the  law  does  not  require  a 
man  to  keep  books  at  all.  The  only  pro- 
vision of  the  law  is  that  he  must  not 
adopt  a  method  of  keeping  books  for  the 
purpose  of  concealing  his  true  financial 
condition.  No  matter  how  irregularly  or 
poorly  kept  his  books  may  be,  if  the  evi- 
dence does  not  show  that  his  intent  was 
to  conceal  his  true  fisiancial  condition,  he 
is  entitled  to  his  discharge.  In  re  Wix, 
(W.  D.  -S.  C.  1916)  236  Fed.  262. 

False  entries, — The  making  of  false  en- 
tries in  the  books  is,  of  course,  a  failure 
to  keep  true  books  of  the  most  glaring 
sort,  and  only  from  true  books  can  the 
bankrupts  financial  condition  be  ascer- 
tained. In  re  Helfgott,  (S.  D.  N.  Y. 
1917)   245  Fed.  358. 

Limited  business. —  The  nature  and  ex- 
tent of  the  bankrupt's  business  may  be  so 
limited  that  an  mtent  to  conceal  his 
financial  condition  will  not  be  inferred 
from  his  failure  to  keep  books  or  more 
complete  records.  In  re  Arnold,  (D.  C. 
N.  J.  1915)  228  Fed.  75.  See  also  De- 
vorkin  r.  Security  Bank,  etc.,  Co.,  (C.  C. 
A.  6th  Cir.  1917)  243  Fed.  171,  156  C. 
C.  A.  37. 

Long  established  method. —  The  fact 
that  a  bankrupt  had  for  ten  years  adopted 


the  sanae  method  or  lack  of  method  of 
bocdckeeping  refutes  the  presumption  that 
he  had  adopted  such  method  for  the  pur- 

gose  of  concealing  from  his  creditors  his 
nancial  condition.  Sherwood  Shoe  Co. 
V.  Wix,  (C.  C.  A.  4th  Cir.  1917)  240  Fed. 
692,  153  C.  C.  A.  490. 

Where  the  agent  of  a  bankrupt  failed 
to  keep  the  required  books,  the  bankrupt 
may  be  refused  a  discharge,  it  being  said- 
that  there  is  no  reason  why  the  bank- 
rupt should  not  be  required  to  take  the 
risk  of  the  agent's  conduct,  as  in  many 
other  instances.  In  re  Janavetz,  (C.  C. 
A.  3d  Cir.  1915)  219  Fed.  876,  135  C. 
Cb  A.  546;  In  re  Landersman,  (D.  C.  N. 
J.  1917)   239  Fed.  766. 

Intention  presumed. —  That  the  failure 
of  a  bankrupt  to  keep  boc^s  and  records 
was  with  the  intent  to  conceal  his  finan- 
cial condition,  in  the  absence  of  any  rea- 
sonable explanation  will  be  presumed,  on 
the  theory  that  he  is  chargeable  with  in< 
tending  me  natural  and  probable  conse- 
quences of  his  own  sjita  and  omissions. 
In  re  Landersman,  (D.  C.  N.  J.  1917)  239 
Fed.  766. 

"  The  intent  spoken  of  in  this  clause  of 
the  act  need  not  be  proven  by  absolute 
showing  that  Uie  party,  in  failing  to  keep 
books,  designed  to  conceal  asseU  or  fail 
to  disclose  the  state  of  his  business;  but 
it  may  be  deduced  frcxn  all  the  facta 
and  circumstances  in  the  case  and  thus 
ascertained  and  determined.  The  well- 
established  rule  is  often  mvoked  in  de- 
termining the  intent,  namely,  that  a  man 
must  be  presumed  to  intend  the  natural 
consequences  of  his  act."  In  re  Joseph- 
son,  (D.  C.  Ore.  1916)  229  Fed.  272; 
In  re  Chass,  (W.  D.  Pa.  1916)  238  Fed. 
673. 

The  mere  destruction  of  books  is  not 
prohibited  unless  it  is  done  with  guilty 
mtent,  and  where  there  is  no  proof  to  that 
effect  and  no  pretense  that  a  fraud  was 
perpetrated,  a  discharge  will  not  be  de- 
nied. In  re  Rosenthal,  (C.  C.  A.  2d  Cir. 
1916)  231  Fed.  449,  145  C.  0.  A.  443. 

Burden  of  proof. —  In  determining 
whether  the  bankrupt  has  offended  against 
the  provisions  of  the  Bankruptcy  Act  in 
failing  to  keep  certain  books  the  burden 
rests  on  the  objecting  creditors  to  prove 
the  essential  element  of  the  offense  that 
the  acta  done  and  omitted  by  the  bank- 
rupt were  with  intent  to  conceal  his  finan- 
cial condition.  Sheinberg  v.  Hoffman,  ( C. 
C.  A.  3d  Cir.  1916)  236  Fed.  343,  149 
C.  C.  A.  475. 

The  objecting  creditor  carries  the  bur- 
den of  establishing  the  unlawful  intent. 
In  re  Shrimer,  (E.  D.  K.  C.  1916)  228 
Fed.  794. 

1912  Supp.,  p.  560,  sec.  14b  (3). 

False  statement  in  writing  —  In  gen- 
erai. —  See  to  same  effect  as  original  an- 
notation.  In  re  Joeephson,    (D.  C.   Ore. 


1110 


FED.  STAT.  ANN.^  1918  SUPP. 


1916)  229  Fed.  272;  In  re  Smith,  (N.  D. 
N.  Y.  1916)  232  Fed.  248. 

Th«  written  statement  must  have  been 
(1)  materially  false,  and  (2)  m^e  for 
the  purpose  of  obtaining  property  on 
credit.  A  statement,  to  be  "  materially 
false"  within  the  meaning  of  this  stat- 
ute, must  be  not  Only  false  in  fact  in  a 
material  matter,  but  must  have  been  made 
with  the  intention  to  deceive.  And  such 
statement  must  have  been  made  for  a 
certain  specified  purpose,  namely,  "to  se- 
cure property  from  another  on  credit." 
AUer-Wilmes  Jewelry  Co.  v.  Osborn,  (C. 
C.  A.  8th  Cir.  1916)  231  Fed.  907,  146 
C.  O.  A.  103. 

It  must  appear  not  only  that  the  state- 
ment relied  on  was  false  but  was  also 
knowingly  made.  Hamlin  t;.  J.  M.  Rad- 
ford Grocery  CJo.,  (Tex.  Civ.  App.  1916) 
182  S.  W.  "^16.  ^^ 

Extension  of  credit  on  faith  of  state- 
I  fnent. —  A  false  statem^it  in  writing 
made  for  the  purpose  of  obtaining  money 
or  credit  bars  a  discharge.  In  re  Smith, 
(N.  D.  K  Y.  1916)  232  Fed.  248;  In  re 
Blank,  (E.  D.  Pa.  1916)  236  Fed.  801; 
In  re  Samet,  (D.  C.  Md.  1«17)  243  Fed. 
203. 

Conditional  sale  on  faith  of  statement. 
—  Where  false  statements  are  made  t*ie 
case  is  not  taken  out  of  the  operation  of 
this  provision  though  the  goods  were  de- 
livered under  "conditional  sale  con- 
tracts "  with  a  reservation  of  title.  In  re 
Fackler,   (K  D.  Ohio  1917)  246  Fed.  864. 

False  statement  by  stockholder  of  cor- 
poration.— ^A  false  statement  made  by  a 
bankrupt  may  bar  his  right  to  a  dis- 
charge, although  the  credit  was  obtained 
by  a  corporation  of  which  the  bankrupt 
owned  the  majority  of  the  stock.  In  re 
Stafford,  (D.  C.  Conn.  1915)  226  Fed. 
127. 

False  statement  by  stock  broker. — 
Where  a  stock  broker  represented  to  a 
customer  who  purchased  stock  on  margin, 
that  he  had  stocks  "on  hand"  for  him 
and  the  latter,  induced  thereby,  made 
further  payments  thereon,  it  was  held 
proper  to  deny  a  discharge  to  the  broker. 
In  re  Shea,  (D.  C.  Mass.  1917)  245  Fed. 
363. 

Financial  statement  to  bank. —  Where 
a  bank  relying  on  false  statements  made 
by  the  bankrupt  did  not  apply  the  debt- 
or*€  balance  to  the  reduction  or  extin- 
guishment of  any  of  his  notes  when  they 
fell  due  in  consequence  of  which  he  owed 
the  bank  more  than  he  otherwise  would 
have  done,  a  discharge  waa  denied.  In  re 
Samet,  (D.  C.  Md.  1917)  243  Fed.  203. 

False  statement  to  commercial  agency. 
—  Where  the  bankrupt  gave  a  false  state- 
ment of  his  financial  standing  to  a  mer- 
cantile agency  and  according  to  his  own 
testimony  the  purpose  was  not  merely  to 
obtain  a  rating  but  to  obtain  credit 
through  the  agency  from  his  creditors  it 
was  held  that  the  bankrupt  made  such 


agency  hia  didy  authorized  agent  to  cir- 
culate the  falsehoods  concerning  Ms  finan- 
cial condition  among  his  different  credit- 
ors whenever  they  should  ask  for  infor- 
mation, and  the  case  therefore  falls 
-  directly  within  the  terms  of  section  14b. 
In  re  Haimowich,  (£.  D.  Pa.  1916)  232 
Fed.  378,  affirmed  (C.  O.  A.  3d  Cir.  1917) 
243  Fed.  338,  156  C.  C.  A.  118. 

But  if  in  fact  the  false  statement  was 
made  generally  to  the  mercantile  agency 
and  w«w  not  afterward  communicated  to 
a  subscriber,  and  if,  therefore,  no  credit 
was  procured  upon  faith  in  it,  then  obvi- 
ously the  provision,  which  contemplates 
obtaining  property  on  credit  based  upon 
a  false  statement,  does  not  extend  to  a 
false  statement  alone.  Haimowich  v, 
Mandel,  (C.  C.  A.  3d  Cir.  1917)  243  Fed. 
338,  156  C.  C.  A.  118,  affi/rming  (E.  D. 
P«k  1916)  232  Fed.  378. 

A  false  statement  made  to  a  ocMnmercial 
agency  two  ^ears  before  incurring  the 
debt  in  question  has  been  held  not  to  be 
a  sufficient  ground  on  which  to  base  op- 
position to  a  discharge,  as  it  waa  not 
a  statement  made  in  contemplation  ot  Be- 
curing  credit,  which  could  be  relied  on 
by  the  creditor  without  additionfd  in- 
quiry. Balfe  f>.  Tilten,  (D.  C.  N.  H. 
1916)  237  Fed.  684. 

In.  J.  W.  Quid  Co.  t\  Davis,  (C.  C.  A. 
4th  Cir.  1917)  246  Fed.  228,  158  C.  C.  A. 
388,  it  was  held  that  Congress  did  not 
intend  to  make  "general  statements  to 
mercantile  agencies  not  specifically  asked 
for  by  prospective  creditors"  available 
ground  for  opposing  bankrupt's  discharge. 
False  statement  made  by  partner. —  §e6 
to  same  effect  as  original  annotation, 
Doyle  V.  Baltimore  First  Nat.  Bank,  (CL 
C.  A.  4th  Cir.  1916)  231  Fed.  649,  145 
C.  C.  A.  536. 

An  omission  of  an  indebtedness  of  part- 
ners to  relatives,  in  a  statement  made  by 
a  member  of  a  firm  for  the  purpose  of 
obtaining  credit,  is  a  ground  for  refusing 
a  discharge.  In  re  Blank,  (£.  D.  Pa. 
1916)  236  Fed.  801. 

Statement  omitting  liabilities.— A  bank- 
rupt who  omitted  some  liabilities  from 
a  statement  by  him  of  his  financial  con- 
dition cannot  defend  by  showing  that  the 
balance  is  substantially  corrects  In  re 
Maaget,  (S.  D.  N.  Y.  1911)  245  Fed.  804. 
See  In  re  Kemer,  (S.  D.  N.  Y.  Ifll7)  Z45 
Fed.  807. 

Immaterial  false  statement. —  While 
there  may  be  a  point  at  which  the  pro- 
portion of  sums  omitted  in  an  untrue 
statement  te  the  total  sum  of  liabilities 
or  surplus  may  be  so  insignifixrant  as  to 
have  no  weight  in  making  the  untruth 
material,  yet  in  the  consideration  of  the 
question,  each  case  must  stand  upon  its 
own  facts.  In  re  Blank,  (E.  D.  Pa.  1916) 
236  Fed.  801. 

It  has  been  held  that  the  discharge 
must  be  denied,  if  money  or  proper tv  in 
any  amount,  not  utterly  trivial,  is  thus 
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obtained.  In  re  Fackler,  (K.  D.  Ohio 
1917)   246  Fed.  864. 

Intent. —  See  to  the  same  eflfect  as  orig- 
inal annotation,  Doyle  v  Baltimore  First 
Nat.  Bank,  (G.  G.  A.  4th  Gir.  1916)  2ai 
Fed.  649,  145  G.  G.  A.  535. 

Evidence  —  Burden  of  proof, —  The  bur- 
den is  upon  tl)e  objector  to  sustain  the 
all^ations  in  his  specifications  of  objec- 
tion. In  re  Haimowich,  (£.  D.  Pa.  1916) 
232  Fed.  378. 

1912  Supp.,  p.  562,  sec.  14b  (4). 

Concealment,  etc.,  of  assets  —  In  gen- 
eroL — See  to  same  effect  as  original  an- 
notation, In  re  Gooper,  (G.  G.  A.  2d  Gir. 

1916)  230  Fed.  991,  145  G.  G.  A.  185; 
In  re  Opava,  (D.  G.  N.  D.  Iowa  1916)  235 
Fed.  779;  In  re  Braus,  (S.  D.  N.  Y.  1916) 
237  Fed.  139;  In  re  Wibeck,  (D.  G.  Mass. 

1917)  245  Fed.  135. 

What  constitutes  concealment  —  8maU 
hank  balance. —  Where  a  bankrupt  had  a 
sum  of  money  on  deposit  in  a  bank  'which 
he  did  not  schedule  or  turn  over  to  the 
trustee,  but  later  checked  it  out  and  used 
it  for  his  own  personal  benefit,  there 
was  held  to  be  a  concealment  justifying 
an  inference  of  fraud,  even  though  the 
anjount  was  small.  In  re  Smith,  (N*.  D. 
N.  Y.  1916)  232  Fed.  248. 

TroAMfer  to  bankrupt's  wife, — ^Althou^h 
a  deed  given  to  a  bankrupt's  wife  within 
four  months  of  bankruptcy  might  consti- 
tute a  preference  it  would  not  of  itself 
be  8  ground  for  opposition  to  a  discharge. 
"  If  the  payment  merely  constituted  a 
preference,  the  discharge  should  be 
granted,  and  if  the  bankrupt  did  not  in- 
tentionally conceal  his  assets  from  his 
creditors,  but  sought  to  secure  an  equi- 
table claim  belonging  to  his  wife,  even 
though  it  might  make  him  insolvent,  it 
would  not  legally  of  necessity  involve 
fraudulent  conceaunent  of  assets."  In  re 
Keon,  (E.  D.  N.  Y.  1916)  237  Fed.  684. 

Mere  carelessness  in  scheduling  assets 
will  not  amount  to  such  a  fraudulent 
concealment  as  will  bar  a  discharge.  In 
re  Meikleham,  (N.  D.  Qa.  1916)  236  Fed. 
401. 

A  transfer  made  more  than  four  months 
prior  to  filing  of  petition,  though  prob- 
ably made  to  hinder,  delav,  and  defraud 
creditors,  is  not  a  ground  for  objection 
to  a  discharge.  In  re  Fackler,  (N.  D. 
Ohio  1917)   246  Fed.  864.     . 

Transfer  of  equity  of  redemption, — 
Whether  such  a  transfer  will  operate  to 
bar  a  discharge  was  considered  in  De- 
vorkin  v.  Security  Bank,  etc.,  Co.,  (G.  G. 
A.  6th  Gir.  1917)  243  Fed.  17i;  156  0. 
G.  A.  37. 

Pxesnmption  of  value. —  "In  deciding 
whether  a  conveyance  had  the  effect  to 
hinder,  delay,  and  defraud  creditors,  it  is 
of  no  controlling  importance  that  the 
trustee  has  not  been  aole  to  avoid  it,  or 
even  that  he  has  not  tried  to  avoid  it, 
and,   doubtless,    in    tiie    absence   of   any 


proof,  there  would  be  som'e  presumption 
that  property  conve^red  by  the  bankrupt 
had  value.''  Devorkin  v.  Security  Bank, 
etc,  Co.,  (C.  G.  A.  6  th  Gir.  1917)  243 
Fed.  171,  166  G.  G.  A.  37. 

Advice  of  counseL — See  to  same  effect 
as  original  annotation.  In  re  Stafford, 
(D.  G.  Gonn  1915)   226  Fed.  127. 

Evidence  —  Burden  of  proof  on  oppos- 
ing creditors. —  Creditors,  opposing  the 
ba^rupt's  application  for  a  discharge  on 
the  grounds  specified  in  this  section  have 
the  burden  of  proof.  In  re  Landersman, 
(D.  G.  N.  J.  1917)  239  Fed.  766;  Poff  P. 
Adams,  (G.  G.  A.  4th  Gir.  1915)  226  Fed. 
187,  141  C.  C.  A.  185. 

1912  Supp.,  p.  567,  sec.  14b  (5). 

Application  and  effect  of  section. — 
While  this  act  provides  that  a  bankrupt 
may  have  only  one  discharge  witliin  six 
^ears  it  does  not  preclude  him  from  hav- 
ing more  than  one  adjudication  and  dis- 
tribution of  his  property  through  a  bank- 
rupt court  during  that  peri^  In  re 
Johnson,  (S.  D.  Ala.  1916)  233  Fed.  841. 

There  is  no  limit  to  the  number  of  peti- 
tions a  debtor  may  file  in  bankruptcy,  nor 
of  their  frequency,  except  he  may  not  be 
granted  more  than  one  discharge  in  a 
voluntary  proceeding  within  a  period  of 
six  years.  In  re  Warnock,  (W.  D.  Tenn. 
1917)  239  Fed.  779. 

Proceedings  brought  within  six  years.— 
Previous  proceedings  in  bankruptcy  in 
which  no  application  for  a  discharge  was 
made  do  not  bar  the  right  of  the  bank- 
rupt to  a  discharge  in  subsequent  pro- 
ceedings brought  within  six  years.  In  re 
Skaats,   (S.  D.  Ala.  1914)   233  Fed.  817. 

1912  Supp.,  p.  567,  sec.  14b  (6). 

[Refusal      to      obey      lawftd 

orders,'] 
Refusal  to  anwer  proper  questions. —  In 
order  to  justify  the  denial  of  a  discharge 
on  the  ground  of  the  refusal  by  a  bank- 
rupt to  answer  questions  it  must  appear 
that  the  court  or  referee  approved  the 
question  propounded,  and  that  then  the 
bankrupt  refused  to  answer,  and  that 
such  question  was  material.  In  re  Len- 
weaver,  (N.  D.  N.  Y.  1916)  226  Fed.  987. 

1912  Supp.,  p.  568,  sec.  14b  (6). 

[When  trustee  may  interpose 

objections,'] 
Scope  of  trustees'  authority. —  See  the 
case  of  In  re  White,   (N.  D.  Gal.  1917) 
242  Fed.  lOQl. 

1912  Supp.,  p.  568,  sec.  15. 

Revocation  of  discharge. —  This  section 
does  not  prevent  the  granting  of  an  order 
vacating  a  discharge  and  allowing  speci- 
fications to  be  fi:led  where  the  default  of 
tiie  objecting  creditor  in  filing  them  arose 
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place  when  the  bankrupt 
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D.  N.  Y.  1916)   236  Fed. 


1912  Supp.,  p.  569,  sec.  16a. 

Surety  on  bond  to  dissolve  attachment 

—  In  an  action  against  the  sureties  on  a 
bond  given  to  dissolve  an  attachment  it 
has  been  held  that  the  fact  that  the 
plaintiff  had  presented  his  claim  against 
the  bankrupt  to  the  bankruptcy  court, 
and  received  dividends  thereon,  in  excess 
of  the  sum  in  which  the  undertaking  in- 
volved in  the  pending  suit  was  ^ven,  did 
not  operate  to  discharge  the  obligation  of 
the  sureties  upon  said  undertaking.  Cur- 
tin  17.  Katchinski,  (1916)  31  Cal.  App. 
768,  161  Pac.  764. 

Surety  on  injunction  bond. —  In  an  ac- 
tion on  a  bond  given  on  the  issuance  of 
an  injunction  to  enjoin  the  collection  of  a 
judgment,  it  has  been  held  that  an  adju- 
dication and  discharge  of  the  judgment 
debtor  in  bankruptcy  and  the  action  of 
the  creditor  in  accepting  a  composition 
and  a  share  of  the  proceeds  thereof  does 
not  operate  to  discharge  the  surety  on 
the  bond.  Martin  Furniture  Co.  t?.  Mas- 
sey,  (1916)   135  Tenti.  338,  186  S.  W.  461. 

The  surety  on  a  "  forthcoming  bond  " 
given  to  release  on  levy  on  property  of 
the  judgment  debtor,  is  not  released  by 
the  discharge  of  the  debtor  in  bankrutpcy 
proceedings.  Evans  v.  Rea,  (Tex.  (5iv. 
App.  1917)  193  S.  W.  707.  See  also 
Evan  V.  Rea  (1917)  108  Tex.  260,  191 
S.  W.  1133. 

Indorsers  of  promissory  notes. —  The 
provisions  of  this  section  have  been  ap- 
plied in  the  case  of  an  action  against  the 
indorsers  of  a  promissory  note,  the  maker 
of  which  has  been  discharged  in  bank- 
ruptcy. Bass  t>.  Geiger,  (Fla.  1917)  73 
So.  796. 

1912  Supp.,  p.  570,  sec.  17a. 

IS>ffect  of  discharge.—  **  The  dischaige  is 
prima  facie  a  release  from  all  debts  —  at 
least  a  bar  against  enforcement."  Halli- 
gan  ts.  Dowell,  (la.  1917)   161  N.  W.  177. 

All  provable  debts  released  —  Jn  general. 

—  See  to  same  effect  as  original  annota- 
tion, Butler  Cotton  Oil  Co.  v.  Collins, 
(Ala.  1917)  76  So.  975;  Bunting  2Stone 
Hardware  Co.  v.  Alexander,  (Tex.  Civ. 
App.  1917)   190  S.  W.  1162. 

Liens  and  mortgages. — All  liens  and 
mortgages  are  not  annulled  or  avoided  by 
bankruptcy  or  discharge,  but  only  those 
which  come  within  the  provisions  of  the 
Bankruptcy  Act.  Butler  Cotton  Oil  Co. 
V,  Collins,  (Ala.  1917)  76  So.  976. 

Valid  liens  against  the  property  of  a 
bankrupt  may  be  enforced  after  he  is  dis- 
charged in  bankruptcy  as  he  is  released 
from  personal  liability  only.    Wills  v.  £. 


K.   Wood   Lumber,   etc.,   Co.,    (1916)    29 
Cal.  App.  97,  164  Pac.  613. 

Nandischargedble  debt, — Where  a  debt 
is  not  dischargeable  in  bankruptcy,  the 
creditor  is  not  required  to  come  into  a 
bankruptcy  court  and  prove  his  claim, 
with  a  view  of  having  it  excluded  from  the 
order  of  discharge.  In  re  Wamock,  (W. 
D.  Tenn.  1917)  239  Fed.  779. 

JudgmenU. —  A  judgment  on  a  note 
made  by  the  bankrupt  and  indorsed  by 
another  is  a  claim  provable  in  bankruptcy 
and  after  a  discharge  has  been  granted  to 
the  bankrupt  the  enforcement  of  the  judg- 
ment against  the  indorser  may  be  re- 
strained. Bunting  Stone  Hardware  Co.  t\ 
Alexander,  (Tex.  Civ.  App.  1917).  190  S. 
W.  1162. 

Pleading  discharge  —  Necessity  of  plead- 
ing.—  In  a  suit  to  enjoin  the  sale  of  prop- 
erty under  execution  where  it  is  claimed 
that  the  jud^^ment  on  which  the  execution 
was  issued  is  barred  by  a  discharge  in 
bankruptcy  it  is  necessary  for  him  to 
plead  his  discharge  and  that  the  debt 
from  which  he  was  discharged  and  which 
was  asserted  against  him  in  the  subse- 
quent proceeding  was  not  within  any  of 
the  classes  of  daims  which  the  Act  ex- 
cepts from  the  operation  of  the  discharge. 
Bunting  Stone  Hardware  Co.  v.  Alexander, 
(Tex.  Civ.  App.  1917)  190  S.  W.  1162. 

Burden  of  proof. —  In  a  suit  to  enjoin 
the  sale  of  property  under  execution  where 
it  is  claimed  ^at  the  judgment  on  which 
the  execution  was  issued  is  barred  by  a 
discharge  in  bankruptcy  the  burden  is  on 
the  plaintiff  to  prove  his  discharge.  Bunt- 
ing Stone  Hardware  Co.  v.  Alexander, 
(Tex.  Civ.  App.   1917)    190  S.   W.    1152. 

In  an  action  upon  a  judgment  the  bur- 
den of  establishing  that  it  has  been  dis- 
charged in  bankruptcy  rests  upon  the  de- 
fendant. Hyde  Park  Flint  Bottle  Co.  r. 
MiUer,  (1917)  179  App.  Div.  73,  166  N. 
Y.  S.  110. 

It  is  for  the  judgment  creditor  to  show 
by  a  preponderance  of  the  evidence  that 
the  judgment  upon  which  he  sues  was  not 
affected  by  the  discharge  in  bankruptcy 
because  the  liability  upon  which  his  judg- 
ment is  bottomed  is  within  said  exceptions. 
Halligan  p.  DoweU,  (la.  1917)  161  N.  W. 
177. 

1912  Supp.,  p.  .573,  sec.  17a  (2). 

I.  False  pretenses  or  representations. 
II.  Wilful  and  malicious  injuries. 
III.  Miscellaneous. 

I.   FalSB  PbETENSBS  OB  REPBBSENTATVnrB 

(p.  673) 

Liability  for  obtaining  profrerty  by  false 
pretenses  or  false  representations. —  See  to 
same  effect  as  original  annotati(m  In 
re  Menain,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  773,  161  C.  C.  A.  623. 

Judgment  —  In  general. — ^The  fact  that 
a  liability  has  passed  to  judgment  does 
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not  take  it  oat  of  the  operation  of  this 
section,  as  the  judgment  does  not  so  far 
work  a  merger  that  the  original  claim 
cannot  be  inquired  into.  Taylor  v.  Buser, 
(1917)  167  N.Y.  S.  887. 

Judgment  an  surety  hand. —  Where  a 
bond  was  obtained  from  a  surety  company 
by  false  representations  and  the  company, 
having  been  compelled  to  pay  the  bond, 
thereafter  sued  the  insured  for  false  rep- 
resentations in  obtaining  the  bond  and  ob- 
tained judgment  against  him  for  the  pen- 
alty and  interests,  such  judgment  is  not 
canceled  by  his  discharge  in  bankruptcy. 
In  re  Dunfee,  (1916)  219  N.  Y.  188,  114 
N.    E.    62. 

Judgment  for  coets. —  Costs  decreed  to 
defendants  in  a  suit  in  equity  to  reform 
a  written  contract  of  sale,  in  connection 
with  which  false  and  fraudulent  repre- 
sentations were  made,  as  established  by 
a  judgment  in  an  action  at  law,  consti- 
tute a  provable  debt  in  bankruptcy  pro- 
ceedings where  they  were  commenced  and 
the  discharge  granted  after  the  equity  case 
came  into  the  appellate  court.  Kennett 
V.  Tudor,  (Vt.  1916)  99  Atl.  306. 

Promissory  notes  given  by  bankrupts. — 
The  discharge  of  a  bankrupt  does  not  dis- 
charge his  liability  on  a  note,  executed 
for  borrowed  money  where  it  appears  that 
he  had  created  the  debt  through  false  pre- 
tenses and  representations  in  regard  to  an 
insurance  policy.  Ehlinger  t^.  Speckels, 
(Tex.  Civ.  App.  1916)   189  S.  W.  348. 

Renewal  note. — The  mere  giving  of  a 
note  in  renewal  of  a  former  one,  even  if 
acceptance  is  induced  by  false  representa- 
tions is  not  an  obtaining  of  property  by 
false  pretenses  or  false  representations 
within  the  meaning  of  this  section.  Car- 
ville  V,  Lane,  (1917)  116  Me.  332,  101 
Atl.  968. 

When  a  tort  may  be  waived  and  an  ac- 
tion quasi  ex  contractu  maintained,  the 
claim  is  a  debt  within  the  meaning  of  the 
Bankruptcy  Act  and  provable.  Enosburg 
Falls  First  Nat.  Bank  r.  Bamforth,  (1916) 
90  Vt.  75,  96  Atl.  600. 

II.  Wilful  And  Malicious  Injubies 

(p.  676) 
Wilful  and  malicious  injury  defined. — 
The  words  "  wilful  and  malicious  "  do  not 
have  the  general,  broad,  legal  significance, 
but  they  are  used  in  a  more  narrow  and 
specific  sense,  implying  actual  malice  and 
"wilful  disregard  of  what  one  knows  to 
be  his  duty,  an  act  which  is  against  good 
morals  and  wrongful  in  and  of  itself,  and 
which  necessarily  causes  injury  and  is 
done  intentionally."  It  is  not  necessary 
that  "malice,"  as  used  in  the  phrase 
'*  wilful  and  malicious  injuries  to  the  per- 
son," should  be  shown  toward  a  particular 
individual.  In  acts  of  a  certain  character, 
the  law  will  imply  malice.  McClellan  v. 
Schmidt,  (D.  C.  K  J.  1916)  235  Fed. 
986.  See  further  In  re  Levitan,  (D.  C. 
N.  J.  1915)  224  Fed.  241, 


Assault  and  battery. —  The  bringing  of 
a  suit  on  a  judgment  rendered  in  an 
action  for  assault  and  battery  and  the  re- 
covery of  a  second  judgment  thereon  does 
not  operate  to  take  the  claim  out  of  the 
operation  of  this  provision.  Taylor  t\ 
Buser,  (1917)  167  N.  Y.  S.  887. 

Conversion  of  property. —  Where  a  per- 
son with  whom  money  has  been  deposited 
to  secure  the  performance  of  a  contract 
by  another,  which  contract  is  fully  per- 
formed, converts  such  money  to  his  own 
use,  there  is  a  wilful  and  malicious  injury 
to  the  property  of  another  within  the 
meaning  of  this  section.  In  re  Keeler, 
(N.  D.  N.  Y.  1917)  243  Fed.  770. 

A  convexaion  of  stock  by  a  firm  of  brok- 
ers constitutes  a  wilful  and  malicious 
injury  to  property  where,  in  violation  of 
instructions  to  have  the  stock  transferred 
to  the  name  owner  for  whom  it  was  pur- 
chased, they  misappropriate  it  to  help 
th^nselves  over  a  financial  crises.  Wood 
V.  Fiske,  (1916)  175  App.  Div.  135,  161 
N.  Y.  S.  1097. 

Burden  of  proof. —  Where  a  debt  is  one 
which  is  provable  in  bankruptcy  the  bur- 
den of  proof  is  on  the  judgment  creditor 
to  show  that  such  liability  is  within  the 
exception  of  this  provision  as  to  liabilities' 
for  wilful  or  malicious  injury  to  the 
person  or  property  of  another.  In  re 
Levitan,  (D  C.  N.  J.  1915)  224  Fed.  241. 

III.  Miscellaitdous    (p.  676) 

Liabilities  for  alimony. —  Where  a  state 
court  in  awarding  a  judgment  for  alimony 
gives  the  wife  the  right  to  occupy  certain 
property  as  a  homestead,  such  judgment  is 
not  released  by  a  discharge  in  bankruptcy. 
Brown  v.  Brown-,  (1916)  172  Ky.  754,  189 
S.  W.  921. 

A  divorce  decree  by  which  a  wife  was 
awarded  the  "sum  of  fifty  (60)  dollars 
per  month,  as  alimony,  payable  monthly, 
or  en  masse,  at  the  option  of  the  plain- 
ti£f,  in  the  sum  of  five  thousand  (5,000) 
dollars,"  has  been  held  to  be  a  judgment 
in  the  nature  of  alimony  and  not  released 
by  a  discharge  of  the  husband  in  bank- 
ruptcy. Embers  t\  Egbera,  (1917)  98 
Wash.  631,  167  Pac.  1073. 

1912  Supp.,  p.  577,  sec.  17a  (3). 

Debts  not  scheduled  —  Address  of  cred- 
itor.— ^A  debt  is.  not  duly  scheduled  where 
it  appears  that  the  address  of  the  cred- 
itor given  in  the  schedule  was  the  business 
address  of  the  creditor  and  the  debtor 
knew  that  the  creditor  had  not  conducted 
business  at  such  address  for  several  years 
and  that  anv  communication  addressed 
there  would  not  be  received.  Jenkins  v. 
Levy,  (1917)  167  N.  Y.  S.  847. 

Stating  the  residence  of  a  judgment 
creditor  as  unknown,  without  some  evi- 
dence of  due  diligence  to  ascertain  the  ad- 
dress, does  not  constitute  a  due  scheduling 
o|  the  debt  so  as  to  effect  its  discharge. 
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Hyde  Park  Flint  Bottle  Co.  v.  Miller, 
(1917)  179  App.  Div.  73,  166  N.  Y.  S. 
110. 

Notice  or  actual  knowledge. —  "  While  it 
is  true  that  the  word  *  actual '  does  not 
usually  advance  the  meaning,  it  must  be 
understood  in  the  connection  used  in  the 
statute  under  consideration  to  emphasize 
the  fact  that  the  knowledge  of  the  party 
must  be  actual  as  contradistinguished 
from  constructive  or  speculative;  it  must 
be  something-  existing  in  fact.''  Wheeler 
V,  Newton,  (1915)  168  App.  Div.  782,  164 
N.  Y.  S.  431. 

Actual  knowledge  of  officer  of  creditor 
bank  in  time  to  permit  of  participation  in 
the  proceedings  in  time  to  prove  the  claim, 
is  sufficient.  Wrightsville  Bank  v.  Four 
Seasons,  (Ga.  App.  1917)  94  S.  E.  649. 

Knowledge  of  bankruptcy  proceedings. — 

The  fact  that  one's  debtor  has-  gone  into 
bankruptcy  is  not  notice  or  knowledge  of 
"the  proceedings  in  bankruptcy;"  it  does 
not  impose  the  duty  upon  the  creditor  of 
taking  active  steps.  Wheeler  v.  Newton, 
(1915)  168  App.  Div.  782,  154  N.  Y.  S. 
431;  Jenkins  r.  Nevy,  (1917)  167  N.  Y.  S. 
847. 

Burden  of  proof. —  The  burden  of  proof 
is  upon  the  bankrupt  to  establish  the  fact 
that  the  debt  was  duly  scheduled  and  that 
the  creditor  had  actual  knowledge  of  the 
proceedings  in  bankruptcy.  Jenkins  t\ 
Levy,   (1917)    167  N.  Y.  S.  847. 

1912  Supp.,  p.  578,  sec.  17a  (4). 

Debt  created  by  fraud  or  embezzlement. 
—  One  who  has  stolen  or  f  radudulently  re- 
ceived a  sum  of  money  cannot  retain 
that  money  and  schedule  the  claim  as  a 
debt  in  his  own  estate  and  then  obtain 
a  discharge  in  bankruptcy.  In  re  Alpert, 
(E.  D.  N.  Y.  1916)   237  Fed.  295. 

Embezzlement. — A  claim  against  the 
president  of  a  corporation  for  money  em- 
bezzled by  him  is  not  released  by  the  dis- 
charge of  such  officer  in  bankruptcy. 
Floyd  i>.  Layton,  (1916)  172  N.  C.  64,  89 
S.  E.  998. 

Fiduciary  capacity. — ^The  term  "fiduci- 
ary capacity"  embraces  technical  trusts 
only  and  not  implied  trusts.  Enosburg 
Falls  First  Nat.  Bank  v.  Bamforth,  ( 1916 ) 
90  Vt.  76,  96  Atl.  600. 

Factor,  commission  merchant,  etc. — ^A 
debt  due  by  a  commission  merchant  is  not 
one  accruing  in  a  fiduciary  capacity  and 
though  such  a  person  converts  the  pro- 
ceeds of  goods  sold  on  commission,  the 
liability  thus  arising  does  not  come  within 
the  exception  in  this  provision.  Butler- 
Kyser  Mfg.  Co.  v.  Mitchell,  (1916)  195 
Ala.  240,  70  So.  665. 

Where  goods  are  consigned  imder  a  con- 
tract providing  that  title  thereto  remains 
in  the  con«ignor,  the  consignee  to  hold  the 
proceeds  of  any  sale  separate  and  apart 
UL  trust  for  the  use  and  benefit  of  the 
consignor,  the  consignee  is  not  acting  in  % 


fiduciary  capacity  within  the  meaning  of 
this  provision.    Michelin  Tire  Co.  r.  Heam, 
(Tex.  Civ.  App.  1916)   188  S.  W.  943. 

A  debt  created  by  fraud,  embezzlement, 
misappropriation,  or  defalcation  while  act- 
ing in  a  fiduciary  capacity  will  not  be 
released  by  a  discharge  in  bankruptcy. 
Arnold  v.  Smith,  (1917)  137  Minn.  364, 
163  N.  W.  672. 

1912  Suppv  p.  579,  sec.  18a. 

Irregularities  in  proceedings. — ^As  to  tho 
distinction  between  irregularities  in  pro- 
ceedings leading  to  the  adjudication  which 
are  errors  of  procedure  and  not  juris- 
dictional defects,  see  In  re  Sage,  (E.  D. 
Mo.  1915)   224  Fed.  525. 

Petition  —  Sufficiency. — The  sufficiency 
of  a  petition  in  involuntary  bankruptcy 
in  respect  to  the  description  of  the  claim 
of  the  petitioners  is  to  be  tested  by  the 
rules  of  pleading  which  would  govern  a 
declaration  or  a  bill  in  equity  in  an  action 
or  suit  brought  to  enforce  such  claims. 
Doty  V.  Mason,  (S.  D.  Fla.  1917)  244  Fed. 
687. 

A  petition  has  been  held  sufficient 
though  it  only  alleges  that  a  confession  of 
judgment  was  made  with  an  intent  to 
prefer,  without  setting  forth  the  fa^ts 
and  circumstances  from  which  such  intent 
may  be  inferred.  In  re  Musgrove  Min. 
Co.,  (D.  C.  Idaho  1916)  234  Fed.  99. 

Amendment  of  petition. — Where  a  de- 
fect is  easily  amendable  the  petition  will 
not  be  dismissed  without  opportunity  af- 
forded the  petitioners  to  make  the  re- 
Suired  amendment.  Doty  v.  Mason,  ( S.  D. 
'la.  1917)  244  Fed.  587. 

The  exercise  of  the  prisdiction  to  amend 
is  within  the  sound  discretion  of  the  court, 
having  in  mind  the  interests  of  the  cred- 
itors. International  Silver  Co.  v.  New 
York  Jewelry  Co.,  (C.  C.  A.  6th  Cir.  1916) 
233  Fed.  945,  147  C.  C.  A.  619. 

The  faot  that  an  application  to  amend 
a  petition  is  not  in  writing  does  not  af- 
fect jurisdiction  to  act  thereon  where  no- 
tice has  been  waived  by  express  written 
consent  to  the  amendment.  International 
Silver  Co.  v.  New  York  Jewelry  Co.,  (C. 
C.  A.  6th  Cir.  1916)  233  Fed.  945,  147 
C.  C.  A.  619. 

Veriiication. —  While  an  amendment 
does  not  affirmatively  appear  to  have  been 
verified  as  required  by  General  Order  in 
Bankruptcy  No.  XI,  yet  where  the  order 
stated  that  "  said  amendment  was  made 
accordingly  on  the  face  of  the  bill,"  mean- 
ing, of  course,  the  petition  —  it  was  within 
the  power  of  the  court  to  permit  verifica- 
tion later.  International  Silver  Co.  r. 
New  York  Jewelry  Co.,  (C.  C.  A.  6th  Cir. 
1916)  233  Fed.  945,  147  C.  C.  A.  619. 

Service  —  Waiver. —  See  to  same  effect 
as  original  annotation.  In  re  Continental 
Engine  Co.,  (C.  C.  A.  7th  Cir.  1916)  234 
Fed.  58,  148  C.  C.  A.  74. 
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Bervice  on  Sunday, —  Service  of  sub- 
poena and  of  copy  of  petition  in  an  invol- 
untary bankruptcy  proceeding  may  be 
made  upon  a  Simday.  Lamar-Wells  Co. 
r.  Hamilton  Co.,  (C.  C.  A.  5th  Cir.  1916) 
237  Fed.  54,  150  C.  C.  A.  256. 

Dismissal  of  proceedings  —  Buit  pend- 
ing in  'state  court, — ^The  fact  that  a  suit 
is  pending  in  a  state  court  between  one 
of  the  petitioners  in  the  bankruptcy  pro- 
ceedings and  the  indorsers  on  a  note  is 
not  a  sufficient  ground  for  the  dismissal 
of  the  proceedings.  Doty  «?.  Mason,  (S. 
D.  Fla.  1917)   244  Fed.  587. 

1912  Supp.,  p.  581,  sec.  18b. 

Sight  to  appear  or  plead. —  "  From  the 
fact  that  the  Bankruptcy  Act  (section 
18b)  makes  express  provision  for  the  ex- 
ercise by  the  bankrupt  or  by  any  creditor 
of  a  right  to  appear  and  plead  to  a  peti- 
tion for  involuntary  bankruptcy  it  does 
not  follow  that  it  was  a  purpose  of  the 
act  to  withhold  from  the  court  of  bank- 
ruptcy the  power  of  permitting  participa- 
tion in  the  proceedings  by  other  parties 
shown  to  be  interested  in  the  result  of 
them.  Jackson  v,  Wauchula  Mfg.,  etc., 
Co.,  (C.  C.  A.  5th  Cir.  1916)  230  Fed. 
409,  144  C.  C.  A.  551,  wherein  the  court 
so  stated  where  the  liabilitjr  to  the  peti- 
tioner was  for  a  personal  injury  not  "  wil- 
ful or  malicious." 

1912  Supp.,  p.  582,  sec.  18c. 

Amendment. — ^W-here  the  certificate  of 
the  notary  is  a  falsification  there  is  no 
verification  and  the  petition  cannot  be 
amended.  In  re  Frank,  (£.  D.  Pa.  1916) 
234  Fed.  665. 

1912  Supp.,  p.  583,  sec.  18d. 

Effect  of  adjudication. —  An  adjudica- 
tion, of  itself,  imports  the  existence  of  all 
the  jurisdictional  facts.  Anderson  v. 
Stayton  State  Bank,  (1916)  82  Ore.  357, 
159  Pac.  1033. 

Ewclusive  jurisdiction, —  "  Where  a  valid 
adjudication  of  bankruptcy  has  been  made 
by  a  court  of  bankruptcy,  the  jurisdiction 
of  that  court  to  administer  the  property 
of  the  bankrupt  is  exclusive,  and  it  can- 
not properly  surrender  its  jurisdiction  to 
any  other  court."    In  re  Sage,  (E.  D.  Mo. 

1915)  224  Fed.  525. 

Where  a  s%^viving  partner  has  heen 
adjudicated  a  bankrupt  this  carries  with 
it  the  entire  rights  and  obligations  of 
the  firm  as  it  existed  prior  to  the  copart- 
ner's death.    In  re  Stringer,  (E.  D.  N.  Y. 

1916)  234  Fed.  454. 

Assignment, —  If  an  adjudication  in 
bankruptcy  follows  an  assignment  for 
the  benefit  of  creditors  it  has  the  ef- 
fect of  automatically  and  of  its  own  force 
avoiding  the  assignment.  In  re  Neu- 
burger,  (C.  C.  A.  2d  Cir.  1917)  240  Fed. 
947,  153  C.  C.  A.  633. 


Vacating  adjudication. —  Proceedings  in 
bankruptcy  are  in  rem,  binding  all  parties 
interested  in  the  bankrupt's  property.  If 
a  creditor  desires  to  vacate  an  adjudica- 
tion, and  his  motion  is  addressed  to  the 
sound  discretion  —  that  is,  the  judicial 
discretion  —  of  the  judge,  it  is  incumbent 
upon  him  to  show  that  the  vacation  of  the 
adjudication  would  result  in  benefit  to 
him;  i.  e.,  that  on  trial  of  the  issue  ten- 
dered the  result  would  probably  be  favor- 
able to  his  contention.  Abbott  t\  Wau- 
chula Mfg.,  etc.,  Co.,  (C.  C.  A.  5th  Cir. 
1917)  240  Fed.  938,  163  C.  C.  A.  624. 

In  a  voluntary  proceeding,  where  an  ad- 
judication in  bankruptcy  immediately  fol- 
lows the  filing  of  a  petition  good  on  its 
face,  without  opportunity  to  any  inter- 
ested person  to  question  the  allegations  of 
the  petitioner,  it  seems  to  be  entirely 
settled  that  allegations  as  to  residence, 
domicile,  and  principal  place  of  business 
are  jurisdictional  matters,  and  a  petition 
to  vacate  upon  the  ground  that  the  court 
obtained  no  jurisdiction  of  the  subject 
matter,  if  these  facts  are  not  as  alleged,  is 
the  correct  practice.  In  re  San  Antonio 
Land,  etc.,  Co.,  (S.  D.  N.  Y.  1916)  228 
Fed.  984. 

Jurisdictional  grounds, —  Where  the 
petition  is  in  due  form  and  is  properly 
-verified,  and  avers  all  the  jurisdictional 
and  other  facts  essential  to  entitle  the 
petitioner  to  have  an  order  entered  adju- 
dicating it  bankrupt,  after  the  adjudica-> 
tion  has  been  made,  any  party  who  has 
the  requisite  interest  in  the  proceedings 
may  move  to  vacate  the  adjudication  upon 
jurisdictional  grounds.  In  re  Hargadme- 
McKittrick  Dry  (3oods  Co.,  (E.  D.  Mo. 
1917)  239  Fed.  155. 

1912  Supp.,  p.  586,  sec.  18g. 

Simultaneous  pendency  of  voluntar^r 
and  involuntary  proceediiigs. —  While  the 
mere  pendency  of  the  involuntary  petition 
does  not  take  away  jurisdioticMi  to  enter- 
tain the  votuntary  petition  and  to  adjudi- 
cate thereunder,  the  duty  arises  to  choose 
the  course  for  the  best  interests  of  cred- 
Kors.  In  many  cases  such  interests  are 
best  subserved  by  adjudicating  upon  a 
voluntary  petition,  thus  saving  delay,  liti- 
gation and  expense  in  procuring  an  ad- 
judication; but  notice  of  the  filing  of  the 
voluntary  petition  should  be  given  to  the 
petitioning  creditors,  and  opportunity 
thus  afforded  to  determine  tne  course 
most  likely  to  conserve  the  interests  of 
the  estate.  The  fact,  however,  that  ad- 
judication was  made  under  the  voluntary 
petition  did  not  preclude  jurisdiction  to 
protect  the  rights  of  creditors  under  the 
mvolimtary  petition.  International  Sil- 
ver O).  V,  New  York  Jewelry  Co.,  (C.  C. 
A.  6th  Cir.  1916)  233  Fed.  945,  147  C.  C. 
A.  619.  See  also  In  re  Continental  Coal 
Corp.,  (C.  C.  A.  6th  Cir.  1916)  238  Fed. 
113,  151  C.  C.  A.  189. 
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1912  Supp^  p.  586,  sec.  19a. 

Right  to  trial  by  jury. —  In  an  action 
at  law  to  recover  alleged  preferential  caah 

Eayments  the  defendant  haa  a  right  to 
ave  the  8uit  tried  by  jury,  and  unless 
such  right  has  been  eitner  expressly  or 
impliedly  waived  a  reference  to  the  mas- 
ter is  imauthorized.  Wm.  Edwarda  Co. 
V,  La  Dow,  (C.  C.  A.  6th  Cir.  1916)  230 
Fed.  a78,  144  C.  C.  A.  620. 

Where  the  distribution  of  the  ftmd  i8 
the  otily  isatte  before  the  court,  there  is 
no  question,  under  the  Bankruptcy  Act 
or  other  law,  to  be  submitted  to  a  jury 
for  determination.  In  re  Gibbons,  (W. 
D.  Wash.  1015)   225  Fed.  420. 

Waiver  of  right  to  jury  trial  —  Failure 
to  demand, —  "  It  is  ihe  general  and  well- 
settled  rule  that  parties  are  presumed 
to  have  waived  a  pury,  even  in  the  ab- 
sence of  written  stipulation,  whenever  it 
appears  that  they  were  present  at  the 
trial  in  person  or  by  counsel  and  made 
no  demand  for  a  jury.''  Wm.  Edwards 
Ck).  i>.  La  Dow,  (C.  C.  A.  6th  Cir.  1016) 
230  Fed.  378,  144  C.  C.  A.  620. 

Where  a  bankrupt  answered  petitions 
against  him  denying  both  insolvency  and 
acts  of  bankruptcy  but  did  not  ask  for 
a  jury  trial  and  an  order  was  immedi- 
ately entered  directing  the  referee  to 
hear  the  issues  as  special  master,  it  was 
held  that  the  refusal  of  a  separate  de- 
mand Med  on  the  next  court  day  but 
one  was  not  an  abuse  of  discretion.  In  re 
Wester,  (C.  C.  A.  3d  Cir.  1917)  S42  Fed. 
465,  155  C.  C.  A.  241. 

1912  Supp.,  p.  589,  sec.  21a. 

Right  of  examination. —  "I<t  is  now 
settled  by  the  Supreme  Court,  notwith- 
standing many  decisions  in  the  lower 
courts  to  the  contrary,  that  the  nooment 
a  petition  in  bankruptcy  is  filed,  whether 
voluntary  or  involuntary,  and  a  receiver 
appointed,  the  administration  of  the  es- 
tate has  be^n,  and  an  order  may  be 
granted  under  section  21a  for  the  exami- 
nation of  the  bankrupt  or  any  designated 
witness  or  witnesses.'  In  re  Emigh,  (K. 
D.  N.  Y.  1917)  243  Fed.  988. 

Scope  of  examination  —  Iseue  of  sol- 
vency.—  "  It  would  be  a  perversion  of  the 
purpose  of  section  21a  to  exercise  the 
power  it  confers  to  obtain  evidence  for 
use  on  the  trial  of  the  issue  of  solvency 
or  insolvency.  Section  3b  contains  the 
provision  applicable  to  the  examination 
of  the  alleged  bankrupt  with  reference  to 
that  issue.  Rawlins  v.  Hall-Epps  Cloth- 
ing Co.,  217  Fed.  884,  133  C.  C.  A.  594; 
Cameron  t>.  United  States,  231  U.  S.  710, 
34  Sup.  Ct.  244,  58  L.  ed.  448.  By  the 
terms  of  the  laat-mentioned  provision  the 
only  effect  given  to  the  alleged  bank- 
rupt's failure  to  attend  and  submit  to 
the  examination  provided  for  is  that  '  the 
burden  of  proving  his  solvency  shall  rest 
upon  him.'"     Abbott  v»  Wauchula  Mfg., 


etc.,  Co.,    (C.  C.  A.  5th  Cir.  1916)    229 
Fed.  677,  144  C.  C.  A.  87. 

Conduct  of  examination  —  Competency 
of  wife, —  The  competency  of  a  wife  to 
testify  against  her  husband  in  a  civil 
proceeding  under  this  Act  is  determined 
by  state  Taw.  In  re  Kessler,  (E.  D.  Pa. 
1915)   225  Fed.  394. 

Books  and  papers. —  Where  a  state  law 
gives  to  a  private  banker  the  right  to 
apply  within  a  certain  number  of  days 
for  a  restitution  of  possession  of  papers 
and  books  seized  by  the  state  banking 
departm^it,  the  privilege  thus  conferred 
must  be  asserted  or  it  is  lost  and  it  has 
been  held  that  the  court  will  not  direct 
the  state  district  attorney  to  deliver  such 
papers  and  books  to  the  receiver  in  bank- 
ruptcy. In  re  Mandel,  (S.  D.  N.  Y.  1915) 
224  Fed.  643. 

Right  of  witness  to  counseL — Supple- 
menting the  original  note,  see  In  re 
Emigh,  (N.  D.  N.  Y.  1917)  243  Fed.  988. 

1912  Supp.,  p.  593,  sec.  21  e. 

Force  of  order. —  A  certified  copy  of  an 
order  showing  approval  of  the  trustee's 
bond  is  under  this  section  conclusive  evi- 
d^mce  of  the  vesting  in  him  of  title  to 
the  property  of  the  bankrupt.  Anderson 
V,  Dayton  State  Bank,  (1916)  82  Ore. 
357,  159  Pac.  1033. 

1912  Supp.,  p.  593,  sec.  21  f. 

Certified  copy  of  order  as  evidence. — 
In  a  suit  against  the  bankrupt,  subse- 
quent to  his  discharge,  upon  a  debt  ex- 
isting at  the  time  of  the  filing  of  the 
petition,  the  proauction  of  a  certified 
copy  of  the  order  of  discharge  makes  a 
prmia  facie  defense,  and  the  burden  is 
cast  upon  the  plaintiff  to  show  that  his 
debt  came  withm  the  exceptions.  Clafiin 
i%  Wolff,  (1915)  88  N.  J.  L.  308,  96  Ail. 
73. 

Where  a  discharge  in  bankruptcy  is 
pleaded  as  a  defense  to  an  action,  and 
the  plea  is  traversed,  the  burden  is  upon 
the  aefendant  to  prove  his  discharge;  and, 
to  carry  this  burden,  he  must  put  in  evi- 
dence a  certified  copy  of  the  order  grant- 
ing the  discharge.  Williams  t>.  Millen 
First  Kat.  Bank,  (Ga.  1917)  94  S.- £.  73. 

1912  Supp.,  p.  594,  sec.  23a. 

Adverse  claimants. —  Where  facta  are 
undisputed,  and  only  a  question  of  law 
is  involved,  and  the  question  of  law  is 
debatable,  the  person  resisting  is  not  an 
adverse  claimant.  Alco  Film  Corp.  9. 
Alco  Fihn  Servico,  (C.  C.  A.  2d  Cir.  1916) 
234  Fed.  55,  148  C.  C.  A.  71. 

Jurisdiction  of  state  court. —  This  sec- 
tion does  not  have  the  effect  of  depriving 
a  state  court  of  iurisdiotion  of  a  suit 
brought  by  a  third  party  claiming  title, 
and  right  of  possession  of  property, 
though  the  trustee  claims  that  the  prop- 
erty is  in  his  actual  possessicm  as  trua> 
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tee,  as  an  asset  of  the  estate,  where  it 
appears  that  the  bankruptoy  court  never 
by  summiary  process,  or  any  kind  of 
process,  took  actual  possession  of  the 
property,  and  never  by  writ  or  otherwise 
authorized  the  trustee  to  do  so,  and  never 
claimed  possession  of  it  as  an  asset  of 
the  estate.  Peters  v.  Bowers,  (1910)  61 
Colo.  534,  168  Pac.  1101. 

1912  Supp^  p.  595,  sec.  23b. 

I.  Jurisdiction  of  adverse  claims. 
II.  Jurisdiction    as    affected   by   posses- 
sion, 
m.  Jurisdiction  by  consent. 
IV.  Kecovery  of  preferential  and  fraudu- 
lent transfers. 
V.  Summary  and  plenary  jurisdiction. 
VI.  Jurisdiction  of  state  courts. 

I.  JuusDicnoN  or  Advebse  Clahis 

(p.  695) 

Bona  fide  adverse  claims. —  "Claims 
made  after  petition  filed,  but  arising  be- 
fore that  time,  constitute  adverse  claims, 
when  the  fund  is  in  possession  of  one 
who  makes  no  adverse  claim."  In  re  In- 
terocean  Transp.  Co.,  (S.  D.  N.  Y.  1916) 
232  Fed.  409. 

Jurisdiction  —  rule  stated. —  "  We  un- 
derstand the  rule  in  all  such  cases  to  be 
th&t  if  a  real  adverse  claim  esusts,  as  dis- 
t'nguished  from  one  which  is  merely 
colorable,  the  claimant  cannot  be  com- 
pelled against  his  will  to  try  the  issue  in 
the  court  of  bankruptcv.  Whether  the 
claim  is  real  or  colorable  does  not  de* 
pend  upon  whether  it  turns  upon  a  ques- 
tion of  fuct  or  upon  a  question  of  law. 
Does  the  claim  rest  upon  mere  pretense 
of  fact  or  of  law?  Is  it  put  forward  in 
good  faith,  and  in  that  sense  is  it  real? 
Or  is  it  put  forward  in  bad  faith,  and 
therefore  unreal?  If  there  is  a  real  ques- 
tion either  of  law  or  of  fact,  the  claim- 
ant need  not  submit  it  to  the  court  of 
bankruptcy,  unless  he  consents  to  do  so; 
but  the  trustee  must  institute  his  inde- 

Send^it  action  in  a  court  having  juris- 
iction  of  the  subject-matter  and  buave  the 
claim  regularly  adjudicated,  as  the  bank- 
rupt himself  must  have  done,  had  bank- 
ruptcy proceedings  not  been  pending." 
In  re  'Midtown  Contracting  Co.,  (C.  C.  A. 
2d  dr.  1917)  243  Fed.  66,  165  C.  0.  A. 
586. 

Adverse  cUimant.— A  petitioning  cred- 
itor who  alter  adjudication  has  received 
money  the  title  to  which  has  already 
passed  by  operation  of  law  to  the  trustee 
nas  been  held  not  to  be  an  adverse  claim- 
ant. In  re  O.  L.  Ward,  (D.  C.  N.  D.  Cal. 
1917)  242  Fed.  999. 

II.  JuBiSDicnoiT  As  Aftscted  Bt  Pos- 
session  (p.  597) 

Possession  of  jproperty  gives  jurisdic- 
tion thereover. —  See  to  the  same  effect  as 
original  annota/tion,  In  re  Cobb's  CoosoL 


Gas,  (D.  C.  Mass.  1«16)  233  Fed.  458; 
In  re  Dialogue,  (D.  C.  N.  J.  1916)  241 
Fed.  290. 

''It  is  well  settled  that  the  general' 
nde,  that  possession  of  the  res  vests  the 
court  which  has  first  acquired  jurisdiction 
with  power  to  hear  and  determine  all  con- 
troversies  relating  thereto,  and  for  the 
time  being  disables  other  courts  of  co- 
ordinate jurisdiction  from  exercising  a 
like  power,  and  from  interfering  with  the 
former  court,  is  applicable  to  courts  of 
bankruptcy."  In  re  Schmidt,  (D.  C.  N.  J. 
1916)  224  Fed.  814. 

"A  bankruptcy  court  has  no  authority 
or  jurisdiction,  in  the  absence  of  lawful 
possession  of  the  property  b^  its  officers, 
to  draw  to  itself  and  determine  in  a  sum- 
mary proceeding  the  adverse  claim  of  one 
claiming  for  his  own  benefit  a  li^i  upon 
or  tiUe  to  property  of  the  bankrupt  which 
was  created,  or  is  claimed  to  have  been 
created,  otherwise  than  by  the  legal  pro- 
ceeding specified  in  section  67c,  67f,  prior 
to  the  filing  of  the  petition  in  bank- 
ruptcy." American  Trust,  etc..  Bank  v. 
Ruppe,  (€.  C.  A.  8th  Cir.  1916)  237  Fed. 
581,  160  C.  C.  A.  463. 

Possession  through  agreement, —  The 
fact  that  control  of  property  after  it  had 
been  relinquished  by  the  trustee  under  ^ 
decree  of  court  was  only  regained  through 
agreement  of  the  party  into  whose  pos- 
session the  property  had  been  surrendered, 
does  not  impair  the  jurisdiction  of  the 
court  to  determine  the  ownership  thereof. 
In  re  Traunstein,  (D.  C.  Mass.  1915)  225 
Fed.  317. 

III.  JtrmsDicnoN  By  Consent  (p.  599) 
Effect  of  consent. —  See  to  same  effect 
as  original  annotation,  Jones  i>,  Blair,  (C. 
C.  A.  4th  Cir.  1917)  242  Fed.  783,  165 
C.  C.  A.  371. 

IV.  REOOVERT  of  PbEFEBENTIAL  AND 

Fbaudxtlent  Tbansfebs  (p.  600) 
Jurisdiction  to  recover  property  fraudu- 
lently or  preferentially  transferred. —  See 
to  same  effect  as  original  annotation, 
Winslow  V,  Starr,  (S.  D.  N.  Y.  1916)  233 
Fed.  305. 

Suit  against  transferee  of  property. — 
In  a  case  where  a  creditor  of  the  bank- 
rupt  accepted  goods  in  payment  of  some 
of  the  indebtedness  to  him  the  court  said : 
"His  claim  of  right  to  such  goods  is  of 
substance,  and  not  a  mere  fictitious  or 
colorable  one.  The  questions  whether  he 
obtained  a  preference  in  such  transaction 
or  whether  it  was  tainted  with  fraud  are 
not  pertinent  upon  the  issue  whether  such 
creditor  is  an  adverse  claimant.  The 
referee  had  jurisdiction  to  issue  the  rule 
to  show  cause,  there  being  sufficient  in 
the  afiidavits  upon  which  sueh  rule  was 
based  to  justifv  the  inquiry;  but  as  soon 
as  it  developed  that  a  transfer  of  prop- 
erty from  the  bankrupts  to  one  of  their 
creditors  had   been  made,   to   discharge 
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some  of  their  indebtedness  to  him,  and 
that  such  creditor  refused  his  consent  to 
.the  referee's  inquiring  into  the  legality 
of  such  transaction  in  a  summary  way, 
it  was  the  duty  of  the  referee  to  stay  such 
proceedings  and  remit  the  trustee  to  a 
plenary  suit  under  section  23b  of  the 
Bankruptcy  Act.  ...  As  such  creditor 
never  consented  to  such  summary  juris- 
diction, but  always  protested  against  it, 
th«  order  under  review  is  reversed,  and 
the  cause  remanded,  that  proceedings 
plenary  in  their  nature  may  be  insti- 
tuted, if  the  same  be  deemed  advisable." 
In  re  Vallozza,  (D.  C.  N.  J.  1916)  226 
Fed.  334. 

V.   SUMMABT  AND   PLENABT   JUBISDICnON 

(p.  601) 

General  principles  controlling  jurisdic- 
tion.—  See  In  re  Flanigan,  (E.  D.  Pa* 
1916)  228  Fed.  339. 

Summary  jurisdiction. —  See  to  same 
effect  as  original  annotation,  Courtney  v. 
Shea,  (C.  C.  A.  6th  Cir.  1915)  226  Fed. 
358,  140  C.  C.  A.  382. 

"  The  District  Court  sitting  in  bank- 
ruptcy has  jurisdiction  to  draw  to  itself 
and  to  determine  by  summary  proceedings 
after  reasonable  notice  to  the  claimants 
all  controversies  between  the  trustee  and 
adverse  claimants  over  liens  upon  and  the 
title  and  possession  of  (1)  property  in 
the  possession  of  the  bankrupt  when  the 
petition  in  bankruptcy  is  Med,  (2)  prop- 
erty held  by  third  i>arties  for  him,  (3) 
property  lawfully  seized  by  the  marshal 
as  the  bankrupt's  under  clause  3  of  sec- 
tion 2  of  the  bankruptcy  law,  and  (4) 
property  claimed  by  the  trustee  which  has 
been  lawfully  reduced  to  actual  possession 
by  the  officers  of  the  court."  Darrough  P, 
Claremore  First  Nat.  Bank,  (Okla.  1916) 
166  Pac.  191. 

Jurisdiction  in  summary  proceedings, 
being  of  statutory  authority,  and  based 
upon  necessity  to  prevent  threatened  loss 
to  the  rightful  owners  of  property,  or 
defiant  disobedience  to  the  orders  and  de- 
crees of  courts,  should  not  be  enlarged  by 
construction  or  implication.  In  re  Cox- 
Rackley  Co.,  (E.  D.  N.  C.  1917)  245  Fed. 
367. 

Possession  as  requisite  to  summary 
jurisdiction. —  The  summary  jurisdiction 
of  the  court  can  be  sustained  only  when 
the  bankruptcy  court,  through  the  acts  of 
its  officers,  such  as  referees,  receivers,  or 
trustees,  has  taken  possession  of  the  res 
as  the  property  of  the  bankrupt.  In  re 
Schmick  Handle,  etc.,  Co.,  (D.  C.  Me. 
1916)    233  Fed.  446. 

Where  the  claimant  has  submitted  to 
the  jurisdiction  of  the  court,  and  has 
placed  the  funds  in  the  hands  of  the  offi- 
cers of  the  court,  summary  process  is  the 
proper  method  to  determine  the  final 
ownership  of  the  fund.  In  re  Schmick 
Handle,  etc.,  Co.,  (D.  C.  Me.  1916)  233. 
Fed.  446. 


Where  book  accounts  have  been  assigned 
to  a  creditor  prior  to  bankruptcy  and  col- 
lections have  been  made  thereon,  the  aa^ 
signee's  possession  prevented  such  collec- 
tions from  becoming  a  part  of  the  res 
which  passed  into  custodia  legis  with  the 
filing  of  the  petition  in  bankruptcy  and 
in  the  absence  of  consent  or  waiver  these 
collections  cannot  be  recovered  by  sum- 
mary action  in  proceedings  before  a  ref- 
eree. But  as  to  uncollected  accounta  it 
has  been  held  that  the  referee  has  juris- 
diction to  summarily  determine  the  right 
thereto.  In  re  Gottlieb  (D.  C.  N.  J.  1917) 
246  Fed.  139. 

Bona  fide  adverse  claim. — ^A  federal 
court  may  not  in  summary  proceedings 
determine  the  sufficiency  of  a  truly  ad- 
verse claim,  but  the  court  has  granted 
similar  relief  where  the  claim,  made  by 
the  possessor  of  the  property,  after 
fraudulent  transfer,  is  founded  upon  pat- 
ent and  fiagrant  fraud.  In  re  Resnek,  (S. 
D.  N.  Y.  1917)  246  Fed.  879. 

''The  courts  have  held  in  numerous 
cases  that  a  stranger  to  the  proceedings 
in  bankruptcy,  who  sets  up  an  adverse 
title  to  property  which  is  cuiimed  by  the 
trustee  as  assets  of  Uie  bankrupt,  cannot 
be  compelled  to  submit  his  claim  to  ad- 
judication in  a  summary  proceeding  in 
the  court  of  bankruptcy  provided  his 
claim  is  made  with  tne  apparent  inten- 
tion of  defending  it  in  good  faith  and  is 
not  merely  colorable,  but  is  entitled  to  be 
heard  in  a  plenary  suit."  In  re  Mid- 
town  Contracting  Co.,  (C.  C.  A.  2d  Cir. 
1917)  243  Fed.  66,  165  C.  C.  A.  586. 

The  title  to  property  in  the  possession 
of  a  third  party  under  a  claim  adverse  to 
that  of  the  bankrupt  estate  cannot  be 
asserted  in  summary  proceedings.  In  re 
Flanigan,  (£.  D.  Pa.  1916)  228  Fed.  339. 

Effect  of  failure  to  object  to  jurisdic- 
diction. — ^Acquiescence  in  summary  pro- 
ceedings may  operate  as  a  waiver  of  the 
right  to  object.  In  re  Hopkins,  (C.  C.  A. 
2d  Cir.  1916)  229  Fed.  378,  143  C.  C.  A. 
469. 

Necessity  of  plenary  action. —  See  to 
same  effect  as  original  annotation,  Court- 
ney V.  Shea,  (C.  C.  A.  6th  Cir.  1916) 
226  Fed.  368,  140  C.  C.  A.  382;  In  re 
McCracken,  (S.  D.  CaL  1916)  234  Fed. 
776;  In  re  Vocks,  (W.  D.  Ky.  1917)  242 
Fed.  963. 

Effect  of  amendments  of  1903  and  1910. 
— ^The  jurisdiction  of  a  plenary  suit  by  a 
trustee  to  recover  a  debt  due  from  the 
bankrupt's  estate  as  it  stood  before  the 
amendments  of  1903  and  1910  has  been 
unaffected  by  those  amendments.  De 
Friece  1?.  Bryant,  (E.  D  Ky  1916)  232 
Fed.  233. 

Suit  against  adverse  claimant. — A  fed- 
eral court  has  no  jurisdiction  of  plenary 
suit  by  the  trustee  in  bankruptcy  against 
an  adverse  claimant,  save  as  provided  in 
section  23b.  De  Friece  v.  Bryant,  (E.  D. 
Ky.  1916)   232  Fed.  233. 


BANKRUPTCY 


1119 


Salt  against  atockb  older. — A  proceeding 
as  against  the  individual  stockholder  upon 
his  refusal  to  pay  his  delinquent  subscrip- 
tion is  not  a  mere  proceeding  in  bank- 
ruptcy for  the  collection  of  the  assets  of 
the  estate,  but  a  suit  plenary  in  its  na- 
ture and  subject  to  all  the  limitations  ex- 
pressed in  section  23b  of  the  Bankrupt<7 
Act.  Kelly  v,  Aarons,  (S.  D.  Cal.  1917) 
238  Fed.  006. 

Action  for  concealment  or  conversion  by 
bankrupt  and  agents. —  See  Jonen  v. 
Blair,  (C.  C.  A.  4th  Cir.  1017)  242  Fed. 
783,  156  C.  C.  A.  371. 

Application  of  General  Order  ZXXVn. 

—  General  Order  XXXVII  applies  only  to 
equity  proceedings,  properly  so  called,  and 
not  to  summary  proceedings  in  bankruptcy. 
Even  in  summary  proceedings  the  court 
allows  the  respondent  full  opportunity  for 
hearing  and  defense,  but  it  is'  not  limited 
by  the  technical  rules  of  procedure  in 
equity.  In  re  Cunney,  (D.  C.  Mass.  1904) 
225  Fed.  426. 

VI.  JUBISDICnON    OP    StATB    Ck>XJ]ITS 

(p.  602) 

Failure  or  refusal  to  assert  Jurisdiction. 

—  Where  it  appears  that  the  federal  court 
has  not  only  failed  to  assert  exclusive 
jurisdiction,  but  also  that  it  has  refused  to 
assert  or  claim  it,  the  state  court  before 
which  a  general  creditor's  bill  is  pending 
not  only  may,  but  should  proceed  to  a  de- 
termination of  the  questions  before  it. 
Morgan  v.  Dayton  Coal,  eta,  Co.,  (Tenn. 
1916)  134  Tenn.  228,  183  S.  W.  1019,  Ann. 
Cas.  1917E  42. 

Property  in  lawful  poeseaHon  of  state 
court. — •  Where  the  debtor's  property  is  in 
the  hando  of  receivers  appointed  by  a 
state  court  and  its  assets  are  being  admin- 
istered satisfactory  to  a  large  majority  of 
the  creditors,  a  petition  by  a  small  minor- 
ity to  have  the  debtor  adjudged  a  bank- 
rupt will  be  dismissed,  it  also  appearing 
that  bankruptcy  proceedinffs  would  enure 
only  to  the  detainment  of  the  creditors 

Senerally.  In  re  McKinnon  Co.,  (D.  C.  E. 
>.  N.  C.  1916)  237  Fed.  869. 
The  court  which  first  assumed  control 
and  had  jurisdiction  of  the  property  or 
fund  may  retain  it  all  for  the  purpose  of 
a  final  order  or  decree  where  the  rights 
of  the  parties  urging  claims  that  conflict 
with  one  another  on  the  same  property 
or  fund  would  be  the  same  whether  pre- 
sented in  the  state  court  or  in  bankruptcy 
court  Pietri  t?.  Wells,  (1915)  137  La. 
1087,  69  So.  847. 

1912  Supp.,  p.  603,  sec.  24a. 

I.   CONTBOVERSIEfi  ARISING  IN  BaNKSUFTOT 

Proceedings  (p.  603) 

Intervention. —  An  intervention  in  bank- 
ruptcy proceedings  where  claimants  assert 
liens  against  particular  funds  has  been 


held  to  give  rise  to  a  controversy  in  bank- 
ruptcy proceedings  within  the  meaning  of 
this  section.  Emerson  v.  Castor,  (C.  C. 
A.  6th  Cir.  1916)  236  Fed.  29,  149  C.  C. 
A.  239. 

The  appearance  of  the  mortgagees  in 
response  to  notice  of  the  petition  of  the 
mortgagor's  trustees  in  bankruptcy  for  the 
marshaling  of  assets,  the  sale  of  the  en- 
cumbered property,  and  the  application  of 
the  process  to  the  payment  of  all  liens 
thereon,  and  their  assertion  of  their  con- 
flicting riffhts  under  their  respective  mort- 
gages, and  their  attempt  to  have  them  en- 
forced against  the  proceeds,  has  been  held 
to  be  the  equivalent  of  an  affirmative  in- 
tervention, and,  when  taken  in  connection 
with  the  trustees'  petition,  broueht  into 
the  bankruptcy  proceedings  a  "contro- 
versy" over  whidi  the  circuit  court  of 
appeals  was  vested,  by  the  Bankrupt  Act 
of  July  1,  1898  (30  Stat,  at  L.  544,  ch. 
541)  I  24,  with  the  same  appellate  juris- 
diction which,  under  the  Judicial  Code, 
§  128,  it  possesses  in  other  cases.  Moody 
i\  Century  Sav.  Bank,  (1915)  239  U.  S. 
374,  36  S.  Ct.  Ill,  60  U.  S.  (L.  ed.)  336. 

Dismissal  of  petition  made  by  trustee. 
—  Where  the  issues  made  in  the  petition 
and  return  were  (1)  the  title  of  the  trus- 
tee to  certain  assets  claimed  by  him  to  be 
in  existence  as  part  of  the  bankrupt  es- 
tate which  the  bankrupts  claimed  should 
not  have  been  embraced  in  their  schedules, 
and  which,  they  joined  their  agents  in 
saying,  where  either  not  assets  at  all,  or 
were  assets  belonging  to  their  agents; 
and  (2)  an  accounting  by  the  bankrupts 
and  their  agents  for  the  proceeds  of  cotton 
and  other  property  disposed  of,  it  was  said 
that  the  questions  were  not  solely  between 
the  bankrupts  or  the  trustee  and  their 
creditors,  but  between  the  trustee  and  the 
bankrupts,  and  also  the  bankrupts'  agents, 
and  it  was  clearly  a  "  controversy  arising 
in  bankruptcy  proceedings,"  as  distin- 
guished from  a  *'proce^ng  in  bank- 
ruptcy," and  therefore  is  properly  here  by 
appeal  imder  section  24a,  rather  than  by 
petition  to  superintend  and  revise  under 
section  24b.  Jones  9.  Blair,  (C.  C.  A.  4th 
Cir.  1917)  242  Fed.  783,  165  C.  C.  A.  371. 

Jurisdictional  amount. — Hie  jurisdic- 
tion given  by  this  section  is  not  in  terms 
afl'ec^d  by  the  amount  involved.  Emerson 
«.  Castor,  (C.  C.  A.  6th  Cir.  1916)  236 
Fed.  29,  149  C.  C.  A.  239. 

Mode  of  appeal  —  Where  there  is  a 
doubt  as  to  correct  procedure  for  obtaining 
a  review  of  s,n  order  both  the  methods 
provided  by  sections  24a  and  24b  may  be 
resorted  to  in  which  case  the  court  must 
determine  which  of  the  two  it  is  author- 
ized to  entertain.  In  re  Creech  Bros. 
Lumber  Co.,  (C.  C.  A.  9th  Cir.  1917)  240 
Fed.  8,  153  C.  C.  A.  44. 

Decisions  held  appealable. — A  decree  di- 
recting the  payment  to  the  trustee  of  the 
process  of  the  sale  of  a  stock  of  gooda 
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on  which  a  creditor,  a  bank,  claimed  a 
lien.  Scandinavian-American  Bank  v. 
Sabin,  (C.  C.  A.  9th  Cir.  1915)  227  Fed. 
679,  142  C.  C.  A.  211. 

A  controversy  as  to  the  ownership  of 
a  fund  claimed  by  the  trustee  and  the 
appellee.  Wuerpel  t\  .  Commercial  Ger- 
mania  Trust,  etc.,  Bank,  (G.  C.  A.  5th 
Cir.  1916)  238  Fed.  269,  151  C.  C.  A. 
285. 

An  order  allowing  a  claim  as  a  pre- 
ferred claim.  In  re  Creech  Bros.  Lumber 
Co.,  (C.  C.  A.  9th  Cir.  1917)  240  Fed. 
8,  153  C.  C.  A.  44. 

Decisions  held  not  appealable. — An  order 
made  ostensibly  in  a  bankruptcy  proceed- 
ing, allowing  coimsel  fees.  In  re  Jacob- 
son,  (C.  C.  A.  3d  Cir.  1917)  239  Fed.  79, 
152  C.  C.  A.  129. 

An  order  relating  to  a  claim  secured 
by  a  lien  on  the  assets  of  the  bankrupt. 
In  re  Monarch  Acetylene  Co.,  (C.  C.  A. 
2d  Cir.  1917)  245  Fed.  741,  158  C.  C.  A, 
143. 

1912  Supp.,  p.  611,  sec.  24b. 

Appeal  or  petition  to  revise  as  exclusive 
or  optional  right. —  See  to  same  effect  as 
original  annotation.  In  re  Creech  Bros. 
Lumber  Co.,  (.C.  C.  A.  9th  Cir.  1917)  240 
Fed.  8,  153  C.  C.  A.  44. 

It  is  now  the  settled  law  of  this  circuit 
that  the  remedies  by  appeal  and  petition 
to  revise  are  mutuaUy  exclusive.  H^ikin 
V.  Fousek,  (C.  C.  A.  8th  Cir.  1917)  246 
Fed.  286. 

Where  there  is  a  doubt  as  to  the  cor- 
rect procedure  for  obtaining  a  review  of 
an  order  both  the  methods  provided  by  sec- 
tions 24a  and  24b  may  be  resorted  to  in 
which  case  the  court  must  determino 
which  of  the  two  it  is  authorized  to  en- 
tertain. In  re  Creech  Bros.  Lumber  Co., 
(C.  C.  A.  9th  Cir.  1917)  240  Fed.  8,  153 
C.  C.  A.  44. 

Appeal  united  with  petition. —  Eesort 
may  be  had  to  both  appeal  and  petition 
to  bring  up  for  review  rulinss  complained 
of,  in  order  to  avoid  a  mistake  in  remedy. 
Chavelle  v,  Washington  Trust  Co.,  (C.  C. 
A.  9th  Cir.  1915)  226  Fed.  400,  141  C.  C. 
A.  230. 

Time  for  filing  petition.—A  petition  to 
revise  must  be  taJcen  within  ten  days  after 
the  original  order  was  entered.  In  re 
John  M.  Linck  Constr.  Co.,  (C.  C.  A.  2d 
Cir.  1915)   225  Fed.  488,  140  C.  C.  A.  18. 

A  petition  to  revise  an  order  making  an 
allowance  to  the  trustee's  attorney  must 
be  taken  within  ten  days  after  the  order 
was  entered.  In  re  John  M.  Linck 
Constr.  Co.,  (C.  C.  A.  2d  Cir.  1915)  225 
Fed.  488,  140  C.  C.  A.  18. 

The  petition  to  revise  will  be  dismissed 
where  it  is  not  brought  within  ten  days 
after  entry  of  the  order  sought  to  be  re- 
viewed as  prescribed  by  equity  rule  38. 
In  re  Vanoscope  Co.,  (C.  C.  A.  2d  Cir. 
1916)  233  Fed.  53,  147  0.  C.  A.  123. 


When  no  rule  of  court  prescribes  time. 
— There  are  no  terms  in  bankruptcy,  and 
no  provision  in  the  statute  limiting  the 
time  within  which  an  order  of  tlie  referee 
may  be  reviewed  or  an  order  of  the  Dis- 
trict Court  reheard,  and  where  there  is 
no  rule  of  court  a  proceeding  to  revise  will 
not  be  regarded  as  too  late.  In  re  Barker 
Piano  Co.,  (C.  C.  A.  2d  Cir.  1916)  233 
Fed.  522,  147  C.  C.  A.  408. 

"Matter  of  law." — ^A  proceeding  which 
may  be  revised  in  matters  of  law  means 
some  formal  exercise  of  judicial  power 
affecting  asserted  rights  of  a  party.  In  re 
Berthoud  (CCA.  2d  Cir.  1916)  238  Fed. 
797,  151  C  C  A.  647. 

Only  questions  of  law  can  be  considered. 
HaU  9.  Reynolds,  (C  C  A.  8th  Cir.  1915) 
224  Fed.  103,  139  C  C.  A.  659 ;  Henkin  c>. 
Fousek,  (C  C.  A.  8th  Cir.  1917)  246  Fed. 
286;  In  re  l^ankin,  (0.  C.  A.  2d  Cir.  1917) 
246  Fed.  811. 

And  the  court  is  limited  to  a  considera- 
tion of  the  questions  of  law  arising  out 
of  the  facts  found  or  conceded.  Kinkead 
V.  Bacon,  (C  C  A.  6th  Cir.  1916)  230 
Fed.  362,  144  C  C  A.  504. 

And  where  a  case  involves  a  considera- 
tion and  finding  of  facts  it  must  be  dis- 
posed of  on  appeal  and  not  by  petition  to 
revise.  Henderson  v,  Morse,  (C.  C.  A. 
8th  Cir.  1916)  235  Fed.  518,  149  C  C  A. 
64. 

Revising  testimony. —  On  a  petition  to 
revise  the  court  is  neither  required  tlot 
permitted  to  review  t^e  testimony. 
Olmsted-Stevenson  Co.  v.  Miller,  (C.  C.  A. 
9th  Cir.  1916)  231  Fed.  69,  145  C  C.  A. 
257.  See  also  Olmsted-Stcrvenson  Co.  v. 
Langdorf,  (0.  C  A.  9th  Cir.  1916)  231 
Fed.  76,  145  C  C  A.  264;  Moore  Dry 
Goods  Co.  V,  Brooks,  (C.  C  A.  8th  Cir. 
1917)   240  Fed.  943,  153  C  C  A.  629. 

Bufficiency  of  evidence. — A  review  of  all 
controverted  and  uncontroverted  facts  to 
determine  whether  there  is  any  substantial 
evidence  to  sustain  the  order,  is  a  review 
as  to  a  matter  of  law  within  the  provi- 
sions of  section  24b  of  the  Bankruptcy  Act, 
is  well  settled.  In  re  Kuhn  B^os.,  (C.  C 
A.  7th  Cir.  1916)  234  Fed.  277,  148  C 
C.  A.  179. 

Questions  and  orders  reviewable  not  re- 
viewable on  petition — finality  of  order 
necessary. —  "  There  must  be  a  certain  de- 
gree of  finality  about  these  administrative 
orders  before  they  can  be  revievred;  if 
every  order  were  reviewable,  proceedings 
could  easily  be  so  tied  up  and  prolonged 
that  the  situation  would  become  intoler- 
able. But  where  a  fairly  separable  sub- 
ject has  been  finally  disposed  of,  so  that 
rights  have  been  definitely  determined,  and 
practically  nothing  remains  to  be  done  in 
that  respect,  such  a  subject  is  ready  for 
review."  In  re  Pechin,  (C  C.  A.  3d 
Cir.  1916)  227  Fed.  858,  14fi  C  C.  A. 
477. 
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An  order  of  the  district  court  refusing 
to  allow  a  specification  of  objection  to  dis- 
charge to  be  filed  or  to  be  amended,  has 
sufficient  finality  to  permit  of  its  being 
reviewed.  In  re'Pechin,  (C.  C.  A.  3d  Cir. 
1915)    227  Fed.  863,  142  C.  C.  A.  377. 

Order  setting  aside  discharge. —  An 
order  setting  aside  a  discharge  is  not  one 
denying  a  discharge  within  the  meaning  of 
section  25a  (2)  and  the  appropriate 
remedy  is  one  to  superintend  and  revise 
in  matter  of  law  under  section  24b.  In  re 
Jacobs,  (C.  C.  A.  6th  Cir.  1917)  241  Fed. 
620,  164  C.  C.  A.  378. 

Order  as  to  intervention, — ^An  order  of 
the  bankruptcy  court,  granting  or  rer 
fusing  to  grant  leave  to  a  party  to  inter- 
vene for  the  purpose  of  contesting  the 
grounds  upon  which  an  adjudication  in 
an  involuntary  bankruptcy  proceeding  is 
sought,  may  be  reviewed.  Ogden  v.  Gilt 
Edge  Consol.  Mines  Ck).,  (C.  C.  A.  8th  Cir. 

1915)  225  Fed.  723,  140  C.  C.  A.  697. 
Review  of  order  denying  motion  to  va- 
cate adjudication. —  There  is  some  ques- 
tion as  to  whether  the  review  of  an  order 
denying  a  motion  to  vacate  an  adjudica- 
tion in  bankruptcy  should  be  by  appeal 
or  by  petition  to  revise;  but  the  weight 
of  authority  seems  to  support  the  propo- 
sition that  the  review  is  by  petition  to  re- 
vise. In  re  Vanoscope  Co.,  (C.  C.  A.  2d 
Cir.  1916)   233  Fed.  63,  147  C.  C.  A.  123. 

As  an  order  denying  the  application  of 
a  creditor  to  have  the  judgment  of  the 
court  adjudicating  the  debtor  a  bankrupt 
vacated  and  set  aside  is  not  appealable  it 
seems  that  as  to  matters  of  law  it  may 
be  reviewed  by  a  petition  to  revise.  Hart- 
Parr  Co.  V.  Barkley,    (C.  C.  A.  8th  Cir. 

1916)  231  Fed.  913,  146  C  C.  A.  109. 

An  order  fixing  the  compensation  of  a 
referee  involves  a  "proceeding  in  bank- 
ruptcy "  and  is  reviewable  under  this  sec- 
tion. Kinkead  i\  Bacon,  (C.  C.  A.  6th 
Cir.  1916)  230  Fed.  362,  144  C.  C.  A.  504. 

Order  in  omnihtcs  proceeding. — ^A  peti- 
tion to  revise  is  the  proper  remedy  to 
review  an  order  in  an  omnibus  proceeding, 
begun  to  determine  the  rights  of  various 
claimants  to  property  in  the  hands  of  a 
receiver.  In  re  Pierson,  (C.  C.  A.  2d  Cir. 
1916)   233  Fed.  619,  147  C.  C.  A.  405. 

An  order  requiring  a  bankrupt  to  turn 
over  a  specified  amount  of  money  to  the 
trustee  in  bankruptcy  is  a  step  in  bank- 
ruptcy proceedings  reviewable  by  petition 
to  revise  under  section  24b.  In  re  Shid- 
lovsky,  (C.  C.  A.  2  Cir.  1916)  224  Fed. 
460,  140  C.  C.  A.  664. 

Injunction  order. — Where  the  merits  of 
a  claim,  the  prosecution  of  an  action  for 
which  has  been  enjoined  have  not  been 
decided  it  has  been  decided  that  a  petition' 
to  revise  the  injunction  order  and. not 
appeal,  is  the  proper  remedy.  Orinoco 
Iron  Co.  f.  Metzel,  (C.  C.  A.  6th  Cir. 
1916)  230  Fed.  40,  144  C.  C.  A.  338. 
^  Allowance  of  counsel  fees. —  This  sec- 
tion provides  the  applicable  mode  of  re- 
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view  of  an  order  denying  an  allowance 
for  counsel  fees  for  services  rendered  in 
resisting  a  confirmation  of  a  composi- 
tion. In  re  Kinnane  Co.'s  Estate,  (C.  C. 
A.  6th  Cir.  1917)  242  Fed.  769,  166  C.  C. 
A.  367. 

Where  the  only  questions  involved 
were  questions  of  fact  as  to  whether  an 
allowance  to  attorneys  was  a  reasonable 
compensation  for  the  services  rendered  by 
them  and  whether  the  allowance  should  be 
apportioned  by  the  court  it  was  held  that 
there  were  no  questions  of  law  for  the 
court  to  revise.  Hall  t:.  Reynolds,  (C.  C. 
A.  8lh  Cir.  1916)  224  Fed.  103,  139  C.  0. 
A.  659. 

Establishment  of  lien. — A  proceeding  in 
bankruptcy  to  establish  a  lien  is  review- 
able by  petition  to  superintend  and  revise 
and  it  is  proper  to  dismiss  an  appeal. 
J.  M.  Radford  Grocery  Co.  v.  Powell, 
(CCA.  5th  Cir.  1916)  228  Fed.  1,  14!2 
C.  C  A.  467. 

Decree  of  state  court, — ^A  petition  to  re- 
vise is  the  proper  mode  to  call  in  question 
a  decree  of  a  state  court  directing  the 
receiver  to  surrender  possession  of  the 
assets  after  deducting  a  sum  allowed  as 
compensation  to  the  receiver  and  his  at- 
torney. State  r.  Angle  (CCA.  8th  Cir. 
1916)   236  Fed.  44,  ][49  C  C.  A.  644 

Disputed  questions  of  fact — The  court 
cannot  determine  any  conflicting  infer- 
ences of  fact  on  a  petition  to  revise  an 
order  postponing  the  claims  of  the  peti- 
tioners. In  re  Bean,  (C  C  A.  6th  Cir. 
1916)  230  Fed.  406,  144  C  C  A.  647. 

Security  for  costs  on  petition  to  review. 
—  For  writs  of  error  at  common  law,  also 
for  the  ordinary  appeals  in  equity,  the 
statutes  of  the  United  States,  or  the  rules 
of  the  courts,  make  provisions  for  se- 
curity for  costs  on  allowance  of  the  cita- 
tion, or  subsequent  thereto,  but  there  is 
said  to  be  no  statute,  or  rule,  or  any 
settled  practice,  giving  a  right  to  a  re- 
spondent or  appellee  to  apply  for  security 
for  costs  on  a  petition  to  review  matters 
of  law  in  bankruptcy  proceedings.  In  re 
Vidal,  (C  C  A.  1st  Cir.  1915)  230  Fed. 
603,  145  C  C  A.  13. 

1912  Supp.,  p.  623,  sec.  25a. 

Cases  appealable  in  bankruptcy. —  The 
only  cases  in  which  an  appeal  can  be  taken 
in  bankruptcy  proceedings  are  those  men- 
tioned in  section  26a  of  the  Bankruptcy 
Act.  Ogden  v.  Gilt  Edge  Consol.  Mines 
Co.,  (C  C  A.  8th  Cir.  1916)  226  Fed. 
723,   140  C  C  A.  697. 

The  claim  of  a  petitioner  being  for  unre- 
tumed  goods  sold  on  credit  has  been  held 
to  constitute  a  controversy  arising  in 
bankruptcy  proceedings,  which  is  appeal- 
able under  section  26a,  and  not  reviewable 
under  section  24b.  Howard  D.  Thomas  Co. 
V.  Beharrell,  (C  C  A.  9th  Cir.  1916)  229 
Fed.  C91,  144  C.  C  A.  101. 

Where  it  appeared  that  the  appellant 
recognized  the  titlQ  to  and  posseaeion  of  a 
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fund  in  the  trmtee  for  administration 
under  the  orders  of  the  bankruptcy  court, 
and  asserted  its  right  to  have  it  so  ad- 
ministered or  distributed  as  to  recognize 
its  equitable  title  to  the  fund  it  was  held 
that  this  constituted  a  proceeding  in  bank- 
ruptcy, as  distinguished  from  a  contro- 
versy arising  in  bankruptcy  proceedings, 
within  the  meaning  of  sections  25(a)  and 
24(a),  respectively,  and  as  such  proceed- 
ing it  was  subject  to  the  provisions  of 
section  26(a),  and  should  have  besn  ap- 
pealed if  at  all,  in  accordance  with  its 
provisions.  Barton  Lumber,  etc.,  Ck>.  v. 
Prewitt,  (C.  C.  A.  8th  Cir.  1916)  231  Fed. 
919,  146  C.  C.  A.  116. 

Conditional  order. — An  order  which  is 
conditional  is  not  appealable.  In  re  Sut- 
ter Hotel  Co.,  (C.  C.  A.  9th  Cir.  1916)  241 
Fed.  367,  154  C.  C.  A.  247. 

The  dismissal  of  a  rule  to  compel  the 
conveyance  of  real  estate  to  the  highest 
bidder  has  been  held  to  be  a  step  in  a 
bankruptcy  proceeding  from  which  no  ap- 
peal lies.  Untereiner  i\  Camors,  (C.  C.  A. 
5th  Cir.  IdUy  228  Fed.  890,  143  C.  C.  A. 
288. 

Time  for  takiag  appeal. — ^Where  the  pe- 
tition for  an  appeal,  accompanied  by  an 
assignment  of  errors^  was  filed  in  the  Dis- 
trict Court  within  ten  days  from  the  date 
of  the  decree,  and  was  promptly  presented 
to  a  judge  having  authority  to  allow  the 
appeal  it  was  held  that  this  was  a  presen- 
tation to  the  court  which  made  the  decree 
of  the  application  for  an  appeal  within 
the  time  allowed  by  the  statute;  and  the 
order  allowing  the  appeal,  which  was 
made  on  the  third  day  after  such  presenta- 
tion, had  relation  back  to  the  date  of  the 
application  therefor.  Robertson  Banking 
Co.  V,  Chamberlain,  (C.  C.  A.  5th  Cir. 
1916)    228  Fed.  500,  143  C.  C.  A.  82. 

Questions  of  fact. —  In  equity  cases,  un- 
der the  new  rules,  appeals  present  the 
controversy  for  determination  de  novo  as 
under  the  old  rules;  but  where  the  trial 
judge  has  heard  the  testimony  in  open 
court,  his  finding  of  fact  should  not  be 
disturbed,  unless  the  record  very  clearly 
discloses  either  a  misapprehension  of  the 
testimony  or  a  mistaken  application  of  the 
law.  In  re  Kaplan,  (C.  C.  A.  7th  Cir. 
19ie)  234  Fed.  866,  148  C.  C.  A.  464. 

Where  the  trial  judge  has  found  as  a 
fact  that  the  debtor  was  then  in  a  bank- 
rupt condition,  within  the  statutory  defi- 
nition, that  finding  cannot  be  reviewed  in 
the  absence  of  the  evidence  on  which  it 
\ias  based.  Abele  v.  Beacon  Trust  Co., 
(1917)   227  Mass.  427,  117  N.  £.  834. 

The  court  on  appeal  should  not  reverse 
the  finding  of  the  trial  court  upon  a  pure 
question  of  fact,  where  the  evidence  justi- 
fies the  finding,  even  if  the  appellate  court 
might  have  reached  a  different  conclusion 
upon  the  evidence.  Brookheim  v.  Green- 
baum,  (C.  C.  A.  2d  Qir.  1915)  225  Fed. 
763.  lil  C.  C.  A.  89. 


Findings  of  referee  or  master. — ^"The 
findings  of  fact  by  the  master  and  affirmed 
by  the  court  are  presumptively  correct  and 
will  be  upheld  on  appeal,  if  supported  by 
substantial  evidence,  or  unless  a  clear  mis- 
take is  shown."  Sheinberg  r.  Hoffman, 
(C.  C.  A.  3d  Cir.  1916)  236  Fed.  343,  149 
C.  C.  A.  475. 

Record  on  appeaL — ^Under  order  No.  36 
of  the  General  Orders  in  Bankruptcy  the 
Circuit  Court  of  Appeals  cannot  review^ 
or  reverse  the  order  of  the  District  Court 
without  having  before  it  the  testimony  or 
record  upon  which  that  court  acted.  In  re 
JHurphy,  (C.  C.  A.  9th  Cir.  1916)  229  Fed, 
988,  144  C.  C.  A.  270. 

Dismissal  of  appeal  —  Decree  appealed 
from  not  final  or  conclusive. — ^An  appeal 
from  a  decree  dismissing  complainant's 
claim  for  a  part  of  the  demand  set  forth 
in  the  bill  has  been  dismissed  where  it 
is  apparent  that  the  decree  appealed  from 
does  not  dispose  of  the  whole  case,  and 
it  is  at  least  doubtful  whether  the  decree 
complained  of  is  even  final  and  conclusive 
in  the  court  below,  under  the  general  rule 
that  orders  and  decrees  in  chancery  may 
be  altered,  revised,  or  revoked  during  the 
term  at  which  they  were  passed,  or  while 
the  cause  remains  open  for  further  pro- 
ceedings. Wuerpel  v.  Canal-Louisiana 
Bank,  etc.,  Co.,  (C.  C.  A.  5th  Cir.  1916) 
231  Fed.  934,  146  C.  C.  A.  130. 

1912  Supp.,  p.  632,  sec.  25a  (1). 

Record  on  appeal. — Under  Order  No.  36 
of  the  General  Orders  in  Bankruptcy  the 
Circuit  Court  of  Appeals  cannot  review  or 
reverse  an  order  of  the  District  Court  deny- 
ing adjudication  and  dismissing  the  peti- 
tion without  having  before  it  the  testi- 
mony or  record  upon  which  that  court 
acted.     In  re  Murphy   (C.  C.  A.  9th  Cir. 

1916)  229  Fed.  988,  144  C.  C.  A.  270. 

1912  Suppv  p.  633,  sec.  25a  (2). 

Order  setting  aside  discharge. — ^An  order 
setting  aside  a  discharge  is  not  one 
"denying  a  discharge"  within  the  mean- 
ing of  this  section.  "  The  object  of  the 
ap|)eal  there  mentioned  is  to  provide  for 
bringing  up  the  facts  upon  which  either 
the  original  grant  or  denial  of  a  discharge 
is  based."    in  re  Jacobs,  (C.  C.  A.  6th  Cir. 

1917)  241  F«d.  620,  154  C.  C.  A.  378. 

An  order  granting  leave  to  amend 
specifications  of  objection  to  a  petition  for 
a  discharge  does  not  possess  the  degree 
of  finality  required  to  permit  of  its  being 
review^ed.  In  re  Pechin,  (C,  C.  A.  3d  Cir.) 
227  Fed.  853,  14fi  C.  C.  A.  377. 

1912  Supp.,  p.  634,  sec.  25a  (3). 

[From  allowance  or  rejecti<m 

of  claim.^ 
An  order  allowing  a  claim  as  a  preferred 
claim,    in    excess    of    the    jurisdictional 
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amount  whidi  is  objected  to  on  the  ground 
that  the  claim  is  not  a  preierred  one  is 
appealable  under  this  section.  In  re 
Creech  Bros.  Lumber  Co.,  (C.  C.  A.  9th 
Cir.  1917)  240  Fed.  8,  163  C.  C.  A.  44. 

Claim  adverse  to  title  of  trustee. — 
Where  the  claim  asserted  by  the  petitioner 
is  adverse  to  the  title  of  the  trustee,  the 
petition  to  superintend  and  revise  should 
De  dismissed  as  appeal  is  the  proper 
remedy.  American  Piano  Co.  v.  Heazel, 
(C.  C.  A.  4th  Cir.  1917)  240  Fed.  410, 
153  C.  C.  A.  336. 


1912  Supp.,  p.  635,  sec.  25a  (3). 

[Time  for  taking  appeal  hear- 
ing/ 

Judgment  "  rendered."— Where  the  date 
September  15,  1915,  appeared  at  the  end 
of  the  order,  or  judgment,  of  the  District 
Court,  in  connection  with  the  signature 
of  the  judge;  but  the  filing  date  and  the 
signature  of  the  court  clerk  were  shown 
at  the  commencement  of  the  judgment 
under  the  date  September  16th,  it  was 
held  that  the  filing  date  rather  than  the 
other  date,  there  shown  indicated  the  time 
of  rendition  of  the  judgment  in  accord- 
ance with  both  the  appearance  docket 
and  the  journal  of  the  court.  Paris  First 
Nat.  Bank  f>.  Yerkea,  (C.  C.  A.  6th  Cir. 
1916)  238  Fed.  278,  161  C.  C.  A.  294. 

Time  for  appeal. —  If  the  appeal  is  not 
taken  within  the  time  fixed  by  statute,  the 
right  to  take  it  is  lost.  In  re  Stafford, 
(D.  C.  Conn.  1917)  240,  Fed.  155. 

"And  where  the  time  for  taking  an  ap- 
peal has  expired,  it  cannot  be  arrested 
or  called  bade  by  a  simple  order  of  court. 
If  it  could  be,  the  law  which  limits  the 
time  within  which  an  appeal  can  be 
taken  would  be  a  dead  letter."  In  re 
Stafford,  (D.  C.  Conn.  1917)  240  Fed. 
156. 

In  Barton  Lumber,  etc.,  Co.  v.  Prewitt, 
(C  C.  A.  8th  Cir.  1916)  231  Fed.  919, 
146  C.  O.  A.  116,  it  was  held  that  be- 
cause the  amount  involved  was  nut  ftve 
hundred  dollars,  or  over,  and  because  the 
appeal  was  not  taken  within  ten  days 
after  the  judgment  appealed  from  was 
.  rendered,  the  appeal  was  improvidently 
allowed,  and,  on  the  authority  of  Coder 
P.  Arts,  (1900)  213  U.  S.  223,  29  S.  Ct. 
436,  53  U.  a  (L.  ed.)  772,  must  be  dis- 
missed. 

Order  confirming  composition. — Such  an 
order  is  governed  by  this  provision  and 
a  failure  to  appeal  within  the  time  speci- 
fied is  fatal  to  the  right.  In  re  Brook- 
stone  Mfg.  Co.,  (C.  C.  A.  Ist  Cir.  1917) 
239  Fed.  697,  162  C.  C.  A.  531. 

The  granting  of  a  rehearing  operates  to 
extend  the  time  of  the  taking  effect  of 
an  order  and  therefore  of  th-e  time  of 
taking  an  appeal  which  is  computed  from 
the  date  the  order  is  finally  disposed  of^ 


Todd  V.  Alden,  (C.  C.  A.  8th  Cir.  1917) 
246  Fed.  462,  167  C.  C.  A.  624. 

An  order  relating  to  a  claim  secured  by 
a  lien  on  the  assets  of  the  bankrupt  is  a 
proceeding  in  bankruptcy  and,  as  such, 
an  appeal  therefrom  must  be  taken  within 
ten  days.  In  re  Monarch  Acetylene  Co., 
(C.  C.  A.  2d  Cir.  1917)  246  Fed.  741,  168 
C.  C.  A.  143. 

1912  Supp.,  p.  640,  sec.  25b  (1). 

In  order  to  be  appealable  under  this 
section. — A  decision  of  a  Circuit  Court  of 
Appeals  that  a  claim  against  a  bankrupt 
estate  for  damages  growing  out  of  the 
anticipatory  breach  of  an  executory  con- 
tract, while  allowable  as  a  provable  debt 
for  the  term  during  which  that  court 
thought  that  the  contract  was  mutually 
obligatory,  should  not  be  allowed  beyond 
that  period,  is  not  reviewable  in  the 
Federal  Supreme  Court  as  presenting  a 
federal  question  which  would  sustain  a 
writ  of  error  to  a  state  court.  Central 
Trust  Co.  V.  Chicago  Auditorium  Ass'n, 
240  U.  S..  581,  36  S.  a.  412,  60  U.  S.  (L. 
cd.)    811,  L.  R.  A.  1917B  680. 

1912  Supp.,  p.  645,  sec.  27a. 

A  compromise  for  an  amoont  much  less 
than  the  value  of  the  property  was  not 
approved,  where  a  receiver  claimed  title  to 
personal  propertv  listed  in  the  bankrupt's 
schedules  and  the  evidence  was  such  as 
to  prima  facie  throw  on  the  claimant  the 
burden  of  proving  his  title,  which  was 
•not  satisfactorily  done.  In  re  Stier 
March  Contracting  Co.,  (E.  D.  Pa.  1916) 
245  Fed.  223. 

1912  Supp.,  p.  646,  sec.  29b  (1). 

Concealment  of  assets  —  Elements  of 
offense. —  "To  constitute  the  punishable 
offense  of  having  knowingly  and  fraudu- 
lently concealed  while  a  bankrupt  from 
his  trustee  property  belonging  to  his 
estate  in  bankruptcy,  such  concealment 
must  have  been  by  the  bankrupt  after 
the  filing  of  a  petition  against  him,  while 
a  bankrupt,  or  after  his  discharge,  and 
the  property  must  have  been  concealed 
from  the  trustee,  and  such  property  must 
have  belonged  to  the  estate  m  bankruptcy. 
The  concealment  must  be  knowingly  and 
fraudulently  done.  The  evidence  must  be 
clear.''  In  re  Agnew,  (N.  D.  N.  Y.  1915) 
225  Fed.  660. 

Concealment  by  corporation. —  Officers 
of  a  corporation  may  be  prosecuted  for 
concealment  of  the  corporate  property. 
Wolfe  V.  U.  S.,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  902,  152  C.  C  A.  36. 

Continuing  concealments. —  "  The  con- 
struction of  continuous  concealment  has 
been  declared  by  the  courts  principally 
in  cases  arising  on  applications  for  dis- 
charge under  section  14b  of  the  act.  .  .  . 
The  construction  applies  with  equal  force 
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to  concealment  of  property  under  crimi- 
nal section  29b,  £}ach  section  deals  with 
the  same  thing,  though  in  different  ways, 
and  with  different  objects.  The  main  dif- 
ference in  the  provisions  is  in  the  proofs 
required  in  proceeding  under  them,  and 
this  is  the  difference  that  always  main- 
tains between  proof  required  in  civil  and 
criminal  actions."  Glass  v,  U.  S.,  (C.  C. 
A.  3d  Cir.  1916)  231  Fed.  66,  146  O.  €.  A. 
263. 

Omission  to  schedule  property. — ^While 
omission  of  property,  from  a  schedule, 
may  be  evidence  of  a  fraudulent  intent 
to  conceal,  we  do  not  think  that  such 
omission  in  itself  constitutes  concealemnt 
of  property."  Gretsch  t?.  U.  S.,  (C.  C.  A. 
3d  Cir.  1916)  231  Fed.  67,  146  G.  C.  A. 
246. 

Criminal  intent. —  See  to  same  effect  as 
original  annotation.  In  re  Len weaver,  (K. 
D.  N.  Y.  1916)  226  Fed.  987. 

Jurisdiction. —  "  Concealment  is  a  posi- 
tive act  committed  at  some  time  or  other 
with  respect  to  a  physical  thing.  It 
must,  therefore,  be  done  somewhere,  and 
wherever  done  in  violation  of  the  statute, 
there  and  there  alone  has  the  court  juris- 
diction of  the  offense."  Gretsch  i?.  tj.  S., 
(C.  O.  A.  3d  Cir.  1916)  231  Fed.  67,  146 
O.  C.  A.  246. 

Indictment  —  In  generoL —  An  indict- 
ment which,  after  alleging  that  defend- 
ants expected  an  involuntary  petition  in 
bankruptcy  to  be  filed  against  one  of 
them  and  an  adjudication  and  the  ap- 
pointment of  trustee  in  bimkruptcy  to 
xoUow,  chai^ges  a  conspiracy  to  conceal 
from  such,  trustee  certain  property  be- 
longing to  the  expected  bankrupt  and 
speciftcally  describea,  and  sets  forth  overt 
acts  done  pursuant  to  the  conspiracy,  Init 
does  not  alleee  that  such  owner  was  a 
bankrupt  at  Uie  time  of  the  conspiracy, 
is  sufficient.  Friedman  v,  U.  S.,  (C  C. 
A.  7th  Cir.  1916)  236  Fed.  816,  150  C.  C. 
A.  663. 

Evidence. —  Where  the  charge  against  a 
bankrupt  was  that  just  prior  to  bank- 
ruptcy ne  had  purchased  goods  on  credit, 
had  eold  the  goods  so  obtained  and  had 
fraudulently  concealed  the  proceeds  of 
such  sale  from  his  trustee  in  oankruptcy, 
it  was  held  that  an  objection  to  conver- 
sations with  the  defenaant  at  the  time 
he  sold  the  merchandise  and  converts 
it  into  cash  just  prior  to  the  bankruptcy 
was  nroperly  overruled.  Green  v,  U.  S., 
(C.  d  A.  2d  Cir.  1917)  240  Fed.  949,  163 
C.  C.  A.  636. 

1912  Supp.,  p.  650,  sec.  29b  (2). 

False  oath. —  "The  bankrupt  is  re- 
quired to  answer  and  give  truthful  an- 
swers so  far  as  he  answers  at  all,  and 
there  is  an  issue  sufficient  in  law  for  the 
foundation  of  a  charge  of  perjury  in  case 
the  bankrupt  willfully  and  knowingly 
gives  false  testimony  regarding  matters 


pertinent  to  the  inquiry  being  luadc.'* 
U.  S.  t?.  Coyle,  (N.  D.  N.  Y.  1916)  3^29 
Fed.  266. 

The  disposition  made  by  the  bankrupt 
of  his  property  is  a  pertinent  inquiry, 
when  examined  either  before  or  after 
adjudication,  and  if,  when  examined  on 
this  subject,  the  bankrupt  wilfully  and 
knowingly  and  contrary  to  his  oath  tes- 
tifies falsely  regarding  such  disposition, 
it  must  be  that  a  charge  of  perjury  will 
lie.  U.  S.  V.  Coyle,  (N.  D.  N.  Y.  1916) 
229  Fed.  266. 

Evidence  —  Judgment  roll  in  another 
(iction, —  On  the  trial  of  a  person  for 
making  false  oaths  in  a  bankruptcy  pro- 
ceeding, the  admission  of  a  judgment  roll 
in  another  action  to  which  he  was  also 
defendant  has  been  held  proper  as  bear- 
ing on  his  motive  and  the  reason  for  his 
testimony  in  the  bankruptcy  proceedings. 
Hopkins  v.  U.  S.,  (C.  C.  A.  2d  Cir.  1916) 
234  Fed.  867,  148  C.  C.  A.  465. 

Indictment  —  Alleging  false  testimony. 
— An  indictment  alleging  that  the  de- 
fendant, in  answer  to  the  question  whether 
he  had  since  a  certain  date  transferred 
any  money  except  certain  specified  sums, 
by  answering  in  the  negative,  made  a  false 
and  untrue  answer  in  that  he  had  paid  a 
specified  sum  to  his  son,  is  not  insuffi- 
cient in  failing  to  show  that  the  atten- 
tion of  the  bankrupt  was  called  to  the 
particular  payment.  U.  S.  v.  Coyle,  (N. 
D.  N.  Y.  1916)   229  Fed.  256. 

An  indictment  charging  conspiracy  to 
make  a  false  account  of  assets  and  liabili- 
ties must  allege  the  commission  of.  an 
overt  act  during  the  period  of  the  con- 
spiracy. U.  S.  V,  Baker,  (D.  C-  R-  I- 
1917)   243  Fed.  746. 

1912  Supp.,  p.  651,  sec.  29b  (4). 

Conspiracy. —  In  the  case  of  a  conspir- 
acy to  fraudulently  receive  personal  prop- 
erty from  the  bankrupt  in  violation  of 
this  provision,  it  is  not  necessary  in  order 
to  obtain  a  conviction  that  the  property 
should  be  in  the  actual  possession  of  the 
bankrupt  where  the  conspiracy  was 
formed,  if  it  appears  that  it  belonged 
to  him  or  to  the  estate.  Knoell  tr.  U.  S.. 
(C.  C.  A.  3d  Cir.  1917)  239  fed.  16,  152 
C.  C.  A.  66. 

1912  Supp.,  p.  653,  sec.  31a. 

Computation  of  time  by  months  or 
years. —  To  the  same  effect  as  the  origi- 
nal note,  see  In  re  De  Lewandowski,  (D. 
C.  Mass.  1917)   243  Fed.  787. 

Where  the  last  day  falls  on  Sunday 
one  has  until  the  next  day  in  which  to 
act.  Grafton  t\  Meikleham,  (CCA.  {Kh 
Cir.  1917)  246  Fed.  737. 

1912  Supp.,  p.  653,  sec.  32a. 

Transfer  for  convenience  of  parties.- - 
"  The  question  of  the  convenience  of  par- 
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ties  shoald  be  determined  hj  the  court 
in  the  domiciliary  jurisdiction."  In  re 
New  Era  Novelty  Co.,  (D.  C.  N.  J.  1916) 
241  Fed.  298. 

1912  Supp.,  p.  655,  sec.  38a. 

Jurisdiction.—  The  duties  of  the  referee 
do  not  begin  imtil  the  case  has  been  re- 
ferred to  him;  and  hie  jurisdiction  in- 
cludes only  such  parts  of  the  bankruptcy 
jurisdiction  of  the  District  Court  as  are 
carried  by  the  reference.  In  re  Weidhom, 
(D.  C.  Mass.  1917)  243  Fed.  756. 

Objection  to  jurisdiction. —  Where  ob- 
jection is  reasonably  made  to  the  juris- 
diction of  the  referee,  the  subsequent  filing 
of  an  answer  to  the  merits  does  not  oper- 
ate as  an  assent  to  his  jurisdiction.  In 
re  Weidhom,  (D.  C.  Jllass.  1917)  243  Fed. 
756. 

Mode  of  review  —  General  Order  in 
Bankruptcy  No.  27.— The  statute  pro- 
vides for  a  review  by  the  judge  of  the 
orders  or  findings  of  the  referee,  and  the 
order  determines  how  this  review  may 
be  obtained  by  the  aggrieved  party,  and 
what  the  duties  of  the  referee  are  per- 
taining to  such.  The  former  directs  the 
referee  to  act  upon  request  of  interested 
parties,  and  the  latter  suggcs^ts  tliat  he 
shall  act  on  petition  fl-led,  setting  out  the 
error  complained  of.  The  petition  for  re- 
view is  here  wanting,  and  this  accounts 
for  the  want  of  a  certificate  from  the 
referee.  The  required  petition  becomes 
the  foundation  of  authority  and  cannot 
be  dispensed  with  in  proceedings  to  re- 
view. When  -filed,  the  referee  is  bound  to 
certify;  without  it  there  is  no  authority 
to  review.  In  re  Avoca  Silk  Co.,  (M.  D. 
Pa.  1917)   241  Fed.  607. 

Time  for  review. —  In  the  case  of  In  re 
Wister,  (E.  D.  Pa.  1916)  232  Fed.  899, 
it  was  declared  that  under  General  Order 
27  (89  Fed.  xi,  32  C.  C.  A.  xxvii),  which 
has  all  the  force  of  statutory  law,  no  re- 
view can  be  had  of  an  order,  except  upon 
petition  filed  with  the  referee.  Under 
the  rules  of  this  court,  such  petition  must 
be  filed  with  the  referee  witnin  ten  days 
after  order,  and,  without  this,  a  review 
cannot  be  had,  except  upon  allowance  by 
the  court  after  notice  and  cause  shown, 
etc.  See  also  In  re  Isert,  (N.  D.  Cal. 
1915)  232  Fed.  484. 

Weight  of  referee's  findings  of  fact. — 
The  findings  of  fact  of  a  referee,  where 
there  is  a  conflict  of  evidence,  are  entitled 
to  great  weight;  and  they  will  not  be  dis- 
turbed except  where  they  appear  to  be 
clearlv  erroneous.  In  re  Biehl,  (E.  C.  Pa. 
1916)^237  Fed.  720;  In  re  Gk>ldman,  (E. 
D.  Pa.  1917)  241  Fed.  385;  In  re  Lavery, 
(D.  C.  Mass.  1917)  244  Fed.  969;  In  re 
Atkinson-Kerce  Grocery  Co.,  {K.  D.  Ga. 
1917)  245  Fed.  481;  in  re  Fackler,  (N. 
D.  Ohio  1917)  246  Fed.  864.  See  to  same 
effect,  In  re  Anderson,  (N.  D.  Qa. 
1915)    224  Fed.  790;  In  re  Gay,   (D.  0. 


Mass.  1915)  224  Fed.  127;  In  re  Murphy, 
(D.  O.  Mass.  1915)  225  Fed.  392;  In  re 
Miller,  (D.  C.  Mass.  1915)  225  Fed.  331; 
MeCuUoch  1^.  Davenport  Sav.  Bank,  (Sk 
D.  la.  1915)  226  Fed.  309;  Dallam  v, 
Reber,  (C.  C.  A.  3d  Cir.  1916)  229  Fed. 
554,  144  C.  C.  A.  14;  Schmid  v.  Rosen- 
thal, (C.  C.  A.  3d  Cir.  1916)  230  Fed. 
818,  145  a  0.  A.  128;  Aller-Wilmes  Jew- 
elry Co.  V,  Osborn,  (C.  C.  A.  8th  Cir. 
1916)  231  Fed.  907,  146  C:  C.  A.  103; 
Walter  A.  Wood  Mowing,  etc.,  Mach.  Co. 
tx  CroU,  (C.  C.  A.  6th  Cir  1918)  231 
Fed.  679,  145  C.  C.  A.  565;  Wilson  p.  Con- 
tinental BIdg.  et<i.,  Ass'n,  (C.  C.  A.  9th 
Cir.  1916)  232  Fed.  824,  147  C.  C.  A.  18; 
In  re  Ylia,  (N.  D.  N.  Y.  1916)  233  Fed. 
476;  In  re  Aronson,  j(N.  D.  Ala.  1916) 
233  Fed.  1022;  Henderson  v.  Morse,  (C. 
C.  A.  8th  Cir.  1916)  235  Fed.  518,  149 
C.  C.  A.  64;  Chambers  v.  Continemtal 
Trust  Co.,  (S.  D.  Ga,  1916)  235  Fed. 
441. 

The  referee  in  bankruptcy  is  a  judicial 
officer,  performing  certain  functions  as 
part  of  the  bankruptcy  Court,  and  tliere 
can  be  no  question  but  that  his  findings 
upon  all  matters  within  his  jurisdiction 
have  the  same  force  and  effect  as  if  ren- 
dered by  any  court  of  general  jurisdic- 
tion McCuUooh  V  Davenport  Sav.  Bank, 
(S.  D.  la.  1915)   226  Fed.  309. 

The  court  will  not  disturb  the  findings 
of  fact  of  a  referee,  based  upon  conflicting 
evidence,  involving  questions  of  credibil- 
ity, unless  there  is  most  cogent  evidence 
of  mistake  and  miscarriage  of  justice. 
In  re  New  York,  etc..  Package  Co.,  ( D.  0. 
N.  J.  1915)   225  Fed.  219. 

All  presumptions  with  respect  to  the 
want  or  sufficiency  of  evidence  are  in  favor 
of  the  validity  of  an  order  by  the  referee. 
In  re  Farmers'  Dairy  Ass'n,  (S.  D.  CaL 
1916)  234  Fed.  118. 

Evidence  unreported, —  The  findings  of 
a  referee,  which  do  not  on  the  face  of  the 
report  appear  to  be  erroneous,  are  said 
to  be  final,  where  the  evidence  is  not  re- 
ported. In  re  Golub,  (D.  C.  Mass.  1917) 
245  Fed.  512. 

Weight  dependent  on  character  of  evi- 
dence.— "  It  is  also  a  general  rule  that, 
if  the  finding  be  a  deduction  from  estab- 
lished facts,  it  will  not  carry  any  great 
weight,  for  the  court,  having  the  same 
facts,  may  as  well  draw  inferences  or  de- 
duce conclusions  as  the  referee.  In  re 
New  York,  etc..  Package  Co.,  (D.  C.  N.  J. 
1915)    225  Fed.  219. 

Appeals  from  interlocutory  orders. — 
The  practice  of  taking  appeals  from  inter- 
locutory orders  is  one  not  to  be  encour- 
aged. It  is  the  exceptional  case  where 
good  to  any  one  results  from  the  practice. 
The  evil  consequences  are  to  bring  about 
conditions  of  interminable  delays,  which 
are  insufferable.  There  is  no  call  upon 
the  court  through  petitions  for  review  to 
attempt  to  regulate  the  minutest  details 
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of  the  practice  before  referees.  In  re 
Graboyes,  (E.  D.  Pa.  1916)  228  Fed.  574. 

Discretionary  orders. — An  order  contin- 
uing a  meeting  is  largely  within  the  ref- 
eree's powers  as  a  matier  of  discretion 
and  will  not  be  disturbed  unless  the  ref- 
eree has  abused  his  discretion  or  erred 
as  a  matter  of  law.  In  re  Rosenfeld- 
Goldman  Co.,  (D.  C.  Maes.  1915)  228 
Fed.  921. 

Costs. —  On  review  of  an  order  of  the 
referee  directing  the  trustee  to  make  a 
certain  payment  where  neither  litigant 
has  been  wholly  successful  the  disburse- 
ments will  be  taxed  equally  between  the 
trustee  and  the  claimant.  In  re  Liberty 
Doll  Co.,  (S.  D.  N.  Y.  1917)  242  Fed.  695. 

1912  Supp.,  p.  658,  sec.  38a  (2). 

A  referee  appointed  a  special  master  to 
take  evidence  in  aid  of  the  court  has  full 
power  and  authority  to  administer  the 
oath  and  conduct  the  examination.  U.  S. 
f?.  Coyle,  (N.  D.  N.  Y.  1916)  229  Fed.  256. 

1912  Supp.,  p.  659,  sec.  38a  (3). 

Ordering  suxrender  of  aasets. — Although 
the  referee  may  order  the  bankrupt  to 
surrender  property  in  his  possession  to 
the  trustee,  jurisdiction  to  make  such  an 
order  is  not  acquired  unless  the  bankrupt 
has  notice  of  the  proceeding  and  its  pur- 
pose. In  re  Atwater,  (S.  D.  N.  Y.  1915) 
227  Fed.  511. 

Warrant  for  seizure  of  goods. — A  ref- 
eree is  held  to  have  authority  under  this 
section  to  issue  a  warrant  for  the  seizure 
of  goods  in  the  possession  of  a  transferee 
where  the  transfer  was  made  within  four 
months  prior  to  the  filing  of  the  petition. 
Darrough  v.  Claremore  First  Nat.  Bank, 
(Okla.  1916)    156  Pac.  191. 

1912  Supp.,  p.  659,  sec.  38a  (4). 

The  referee  has  the  specific  power  to 
hear  and  determine '  all  questions  arising 
upon  claims  filed  and  objections  thereto. 
McCullodi  r.  Davenport  Sav.  Bank,  (S.  D. 
la.  1915)  226  Fed.  309. 

Turning  property  over  to  trustee  — 
Practice  generally, —  In  the  case  of  In 
re  Nankin,  (C.  C.  A.  2d  Cir.  1917)  246 
Fed.  811,  the  bankrupt  made  a  prelimi- 
nary objection,  not  made  in  the  court 
below,  viz.,  that  the  District  Judge  had 
no  jurisdiction  to  refer  the  petition  of 
the  trustee  to  a  special  commissioner 
for  a  report,  and  then  to  dispose  of  it 
as  a  court  of  first  instance,  instead  of 
upon  a  petition  to  review  an  order  made 
by  him  as  referee,  and  the  court  said 
after  referring  to  this  section  and  gen- 
eral order  12 :  '*  The  proper  practice  would 
tlierefore  have  been  for  the  trustee  to  have 
applied  for  the  turn-over  order  to  the 
reieree,  and,  after  his  finding,  to  review 
it,  if  so  advised,  by  filing  with  him  a  peti- 
tion for  review  by  the  District  Judge,  as 


provided  by  General  Order  27  ( 89  Fed.  xi, 
32  C.  C.  A.  xxvii)." 

The  referee  has  no  jurisdiction  in  a 
summary  proceeding  to  require  a  pur- 
chaser in  possession  of  real  property  from 
the  bankrupt  to  turn  such  property  over 
to  the  trustee.  Nor  is  the  power  to  thus 
act  affected  by  the  fact  that  because  of  the 
small  worth  of  the  equity,  the  trustee  can- 
not afford  to  institute  a  plenary  suit  for 
its  recovery.  In  re  McCracken,  (S.  D.  CaL 
1916)    234  Fed.  776. 

Determination  of  validity  of  bonds  is- 
sued by  bankrupt. —  In  the  case  of  In  re 
Valecia  Condensed  Milk  Co.,  (W.  D.  Wis. 
1916)  233  Fed.  173,  it  was  held  that  a 
referee  had  power  to  pass  on  the  validity 
of  bonds  issued  by  a  bankrupt  corporation. 

Costs  —  Authority  to  tax, —  The  taxing 
of  costs  has  been  held  to  be  within  the 
discretion  of  the  referee.  In  re  Reeves, 
(N.  D.  N.  Y.  1915)  227  Fed.  711. 

1912  Supp.,  p.  663,  sec.  38a  (5). 

E)zpenses  of  examination  and  stenog- 
rapher.—  8ee  In  re  Pearce,  (D.  C.  Mass. 
1916)  236  Fed.  917. 

1912  Supp.,  p.  664,  sec.  39a  (3). 

Furnishing  copies-  of  testimony. —  For  a 
case  wherein  it  was  held  that  the  bank- 
rupt was  entitled  to  a  copy  of  the  tran- 
script of  witnesses'  testimony,  see  In  re 
Greenbaum,  (£.  D.  Mich.  1917)  243  Fed. 
965. 

1912  Supp.,  p.  664,  sec.  39a  (4). 

Notice  to  creditors. — "  The  mere  fact 
that  a  Creditor  denies  that  he  received 
notice  or  had  knowledge  of  the  bankruptcy 
proceedings  in  time  to  prove  his  claim,  is 
not  conclusive  that  the  statutory  notice 
was  not  given  or  that  he  had  no  actual 
knowledge  of  the  pendency  of  such  bank- 
ruptcy proceedings,  in  face  of  a  record  of 
the  District  Court  that  such  notice  was 
given."  Claflin  t?.  Wolff,  (1915)  88  K.  J. 
L.  308,  96  Atl.  73. 

1912  Supp.,  p.  666,  sec.  40a. 

Referee  entitled  to  commissions  on 
nioneys  which  should  have  been  paid 
through  trustee  where  creditors  who  have 
agreed  to  a  composition  under  which  they 
are  to  receive  a  certain  per  cent  in  cash 
subsequently  enter  into  an'  agreement  by 
which  a  less  amount  in  cash  and  the  bal- 
ance in  notes  were  to  be  accepted,  it  has 
been  held  that  the  referee  is  entitled  to 
a  commission  as  though  the  amount  first 
agreed  on  had  been  deposited  with  the 
court.  In  re  H.  Batterman  &  Co.,  (C.  C. 
A.  2d  Cir.  1916)  231  Fed.  699,  145  C.  C.  A. 

r)vS5. 

Commission  on  moneys  expended  by  the 
trustee  in  carrying  on  the  business  of  the 
bankrupt  will  not  be  allowed  to  a  reieree. 
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Tn  rtf  Bacon,  (W.  D.  Ky.  1W6)  224  Fed. 

Cominissioii  on  rent. —  The  referee  is  not 
entitled  to  a  commission  on  the  amount 
paid  for  rent  of  premises  occupied  by  the 
trustee  in  carrying  on  the  business  of  the 
bankrupt  although  it  has  been  held  proper 
to  allow  a  commission  on  rent  paid  prior 
thereto.  In  re  J.  Bacon,  (W.  D.  iCy.  1915) 
224  Fed.  764 ;  Kinkead  v.  Bacon,  ( C.  C.  A. 
6th  Cir.  1916)  230  Fed.  362,  144  C.  C.  A. 
504. 

Compensation  proportionate  to  the  diffi- 
culties encountered  in  administering  the 
estate  is  not  authorized  by  law.  American 
Surety  O).  t?.  Freed,  (C.  C.  A.  3d  Cir. 
1915)   224  Fed.  333,  138  C.  C.  A.  63. 

Extra  compensation. — To  the  same  effect 
as  the  original  annotation,  see  In  re  ±sjig- 
ford,  (S.  D.  Cal.  1916)  225  Fed.  311. 

Statute  covers  aU  commissions  and  dis- 
bursements.— "  The  only  authority  for  the 
payment  of  commissions  to  referees  and 
trustees  is  found  in  the  bankruptcy  law, 
.  .  ."  American  Surety  Co.  t*.  Freed, 
(C.  C.  A.  3d  Cir.  1915)  224  Fed.  333,  138 
C.  C.  A.  63. 

Computation  —  Composition  agreement, 
—  In  Kinkead  v.  Bacon,  (C.  C.  A.  6th 
Cir.  1916)  230  Fed.  362,  144  C.  C.  A.  504, 
it  was  said  in  this  connection  "  we  think 
the  meaning  of  the  term  '  amount  to  be 
paid  to  creditors,'  on  which  the  commis- 
sion of  one-half  of  1  per  cent,  is  to  be 
computed,  means  the  amount  which  credit- 
ors are  to  receive  by  virtue  of  the  com- 
position agreement.  The  amount  offered 
by  the  bankrupt  and  accepted  by  the  cred- 
itors became,  upon  confirmation,  'the 
amount  to  be  paid  creditors.'  This  con- 
struction not  only  seems  logically  to  result 
from  the  consideration  to  which  we  have 
already  referred,  but  receives  additional 
confirmation  when  consideration  is  given 
to  the  difference  between  the  language  *  on 
all  moneys  disbursed  to  creditors  by  the 
trustee  *  (on  which  tlie  1  per  cent,  commis- 
sion is  to  be  computed  in  the  case  of  a 
fully  administered  estate)  and  the 
*  amount  to  he  paid  to  creditors,*  on  which 
one-half  of  1  per  cent,  is  to  be  paid  in 
case  of  composition  —  not  requiring  com- 
plete administration."  See  also  In  re 
White,  (S.  D.  Ga.  1915)  225  Fed.  796; 
In  re  Mills  Tea,  etc.,  Co.,  (D.  C.  Mass. 
1016)  235  Fed.  815. 

Review  of  referee's  fees. — Where  a  mo- 
tion was  made,  having  for  its  object  to 
secure  a  revision  of  the  referee's  statement 
of  his  own  fees  in  a  composition  case,  it 
was  hehl  that  the  objection  should  have 
been  raised  by  review  proceedings  on  the 
referee's  report  but  that  the  suggestion 
having  been  made  to  the  court  that  its 
officer  has  charged  fees  on  an  erroneous 
basis,  the  matter  ought  not,  in  view  of  the 
previous  uncertainty  as  to  the  proper 
practice,  to  be  dismissed  without  exam- 
mation  because  informally  presented.    In 


re  Mills  Tea,  etc.,  Co.,  (D.  G.  Mass.  1916) 
235  Fed.  gl5. 

1912  Supp.,  p.  668,  sec.  40b. 

Apportionment  of  commssiona. — Where  a 
portion  only  of  the  money  to  be  paid  under 
a  compromise  agreement  was  deposited 
owing  to  a  waiver  by  a  part  of  the  cred- 
itors, which  money  was  disbursed  by  the 
referee  to  whom  the  case  was  trans- 
ferred it  was  said:  ''As  to  the  ap- 
portionment between  the  referee  and 
his  successor:  It  follows  from  what 
we  have  said  that  the  fact  that  the 
successor  referee  made  the  disbursement 
of  the  moneys  actually  deposited  by  the 
bankrupt  did  not  entitle  the  successor  to 
the  full  amount  of  the  obmmission  thereon. 
We  are  asked  by  petitioner  to  apportion 
on  this  review  the  entire  commissions  al- 
lowed between  the  two  referees.  How  com-  ' 
pletely  the  successor  has  intended  to  dis- 
claim the  right  to  participate  in  further 
commission,  if  allowed,  is  not  entirely 
clear.  As  we  are  not  considering  the  case 
on  appeal,  but  merely  upon  revision  in 
matters  of  law,  we  cannot  on  this  review 
make  or  direct  such  complete  apportion- 
ment. We  assume  that  the  District  Judge 
will  determine  the  apportionment  under 
section  40fo  of  the  act,  taking  mto  account 
the  proportionate  labor  and  service  per- 
formed by  the  two  referees  in  the  admin- 
istration of  the  estate,  in  case  the  suc- 
cessor claims  any  interest  in  the  further 
commission."  Kinkead  v.  Bacon,  (CCA. 
6th  Cir.  1916)  230  Fed.  362,  144  C  C  A. 
504. 

1912  Supp.,  p.  668,  sec.  41a  (1). 

Contempt  dependent  on  ability  to  com- 
ply with  order. — Where  the  bankrupt  is 
without  means  in  his  possession  or  control 
to  pay  over  money  to  the  trustee  in  ac- 
cordance with  an  order  of  the  referee  the 
court  cannot  punish  by  summary  impris- 
onment for  contempt  even  though  he  nmy 
have  committed  an  offense  under  section 
29b  of  this  act.  In  re  McNaught,  (D.  C. 
Mass.  1903)  225  Fed.  511. 

The  law  is  well  settled  that  inability  to 
comply  with  an  order  requiring  the  pay- 
ment of  money,  resulting  from  poverty, 
insolvency,  or  other  cause  not  attributable 
to  the  fault  of  the  party  charged,  will  un- 
der ordinary  circumstances  be  received  as 
a  valid  excuse  from  tlie  consequences  of 
contempt.  In  re  Sobol,  (C  C  A.  2d  Cir. 
1917)   242  Fed.  488,  155  C  C  A.  263. 

Failure  to  turn  over  assets. —  The  fail- 
ure of  Uie  bankrupt  to  prove  that  he  was 
unable  to  make  a  payment  ordered  by  the 
referee  and  his  failure  to  make  surrender 
of  such  assets  is  a  civil  contempt  of  court, 
for  which  an  attachment  may  issue  com- 
mitting him  to  the  penitentiary,  to  be 
there  imprisoned  only  unless  or  until  he 
complies  with  the  order  of  the  bankvuptcy 
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court.    In  re  Stanny,  (W.  D.  N.  Y.  1915) 
226  Fed.  517. 

The  fact  that  a  bankrupt  has  been  sen- 
tenced for  concealing  assets  and  has  served 
out  his  term  is  no  defense  in  a  proceeding 
to  punish  him  for  contempt  with  an  order 
to  turn  over  the  assets  he  concealed.  In  re 
Sobol,  (C.  C.  A.  2d  Cir.  1917)  242  Fed. 
487,  165  C.  C.  A.  263. 

1912  Supp.,  p.  673,  sec.  41a  (4). 

Contempt  by  witnesses  —  Elements  of 
offense, — "  It  is  obvious  that  a  refusal  *  to 
be  examined  according  to  law'  means  a 
refusal  in  fact  and  effect.  The  form  of  the 
refusal,  or  in  what  way  manifested,  is  of 
no  importance.  A  formal  refusal  by  a  wit- 
ness to  answer  questions,  displayed  by  a 
flat  and  defiant  declaration  that  he  would 
not  answer,  is  one  form.  Standing  mute 
is  another.  Evasive,  inconclusive,  or  ir- 
responsive replies  to  clear  and  plain  in- 
quiries is  another.  Palpably  and  fla- 
grantly untruthful  answers  is  still  another. 
In  re  Gitkin,  (D.  C.)  164  Fed.  73.  There 
is,  it  must  be  observed,  in  all  of  these  in- 
stances, the  element  of  contumaciousness ; 
something  of  the  element  of  deflance; 
something  which  can  be  distinguished  from 
mere  lack  of  candor  or  frankness,  or  from 
untruthfulness,  or  even  from  plain  per- 
jury. Refusing  to  testify  is  one  thing. 
Testifying  falsely  is  another  thing.  Al- 
though equally  reprehensible  and  open  to 
condemnation,  they  are  distinct  and  sepa- 
rate, and  the  distinction  should  be  kept 
in  mind,  or  confusion  will  result  in  visit- 
ing upon  the  offender  the  deserved  punish- 
ment. The  line  of  demarcation  is  distinct 
enough,  but  cannot  be  as  readily  drawn. 
This  can  be  best  left  to  the  discriminating 
judgment  of  the  referee  before  whom  the 
bankrupt  appears,  and  such  judgment 
should  not  lightly  be  disturbed.**  In  re 
Blitz,  (E.  D.  Pa.  1916)  232  Fed.  276. 

Purging  oneself  of  contempt. — "A  com- 
mitment for  contempt  should  be  preceded 
with  certain  formalities.  The  witness 
would  ordinarily  be  permitted  to  purge 
himself  by  showing  a  willingness  to  re- 
cant and  to  testify  fully.  He  should 
therefore  be  flrst  admonished.  This  should 
be  followed  with  a  specific  question,  and 
an  answer  required.  The  real  attitude  of 
the  witness  will  be  then  disclosed,  and 
any  further  proceeding  be  clear-cut  and 
definite."  In  re  Blitz,  (E.  D.  Pa.  1916) 
232  Fed.  276. 

1912  Supp.,  p.  674,  sec.  41b. 

Hearing. —  This  provision  clearly  re- 
quires a  hearing  as  to  the  facts,  and  by 
necessary  implication  excludes,  any  infer- 
ence that  in  such  case  the  alleged  con- 
temnor  is  to  be  purged  merely  by  denial 
upon  oath.  In  re  Bovd,  (E.  D.  Tenn. 
1915)  ^228  Fed.  1005. 

The 'punishment  of  contempts  is  within 
the  trial  court's  sound  discretion.     In  re 


Sobol,   (C.  C.  A.  2d  Cir.  1917)   242  Fed. 
487,   156  C.  C.  A.  263. 

1912  Supp.,  p.  677,  sec.  44a. 

Authority  of  referee. —  The  conduct  of 
the  elections  of  trustees  is  part  of  the 
administrative  work  which  is  left  largely 
with  the  referees.  Their  decisions  in  ref- 
erence thereto  will  not  be  set  aside,  unless 
an  unjust  and  injurious  abuse  of  discre- 
tion, or  a  clear  mistake  of  law,  is  shown. 
In  re  Grat,  (D.  C.  Mass.  1915)  228  Fed. 
925. 

"An  appointment  once  made  shall  not 
be  lightly  set  aside  on  appeal.  Rights  of 
creditors  in  the  selection  of  a  trustee  are 
important,  but  the  decision  as  to  them 
ought  to  rest  largely  with  the  referee." 
In-  re  Rosenf eld-Goldman  Ca,  (D.  G. 
Mass.  1915)   228  Fed.  921. 

Appointment  by  creditors  —  Prompt  ac- 
tion essential. —  It  is  essential  to  the 
proper  administration  of  a  bankrupt  esr- 
tate  that  a  trustee  shall  be  appointed  as 
promptly  as  possible.  In  re  Kosenf eld- 
Goldman  Co.,  (D.  C.  Mass.  1915)  228 
Fed.  921. 

Postponing  election. — ^Where  the  stated 
time  for  an  election  hsjs  arrived  and  a 
majority  in  number  of  the  creditors  are 
ready  and  oppose  delay  it  is  the  duty  of 
the  objecting  creditors  to  be  ready  or 
to  present  a  good  excuse  for  not  doing 
so  and  where  no  such  excuse  is  offered  it 
is  not  an  abuse  of  discretion  on  the  part 
o.  the  referee  to  refuse  to  postpone  the 
election.  In  re  Grat,  (D.  C.  Mass.  1915) 
228  Fed.  925. 

Action  of  a  creditor  to  control  the  elec- 
tion of  a  trustee  is  not  objectionable  so 
long  as  his  efforts  are  directed  to  the 
welfare  of  the  entire  imsecured  creditors. 
Bollman  v.  Tobin,  (C.  C.  A.  8th  Cir.  1917) 
239  Fed.  469,  152  C.  C.  A.  347. 

Right  of  relative  of  bankrupt  to  vote  for 
trustees. — "  There  is  no  reason  in  law  or 
in  morals  why  a  relative  of  the  bank- 
rupt, who  is  a  legitimate  creditor,  shall 
not  have  tiie  same  right  to  vote  for  a 
trustee  as  any  other  creditor."  In  re 
Rothleder,  (S.  D.  N.  Y.  1916)  232  Fed. 
398.  Compare  In  re  Ballantine,  (N.  D. 
N.  Y.  1916)  232  Fed.  271,  wherein  llio 
court,  on  an  application  to  review  thr» 
referee's  decision  refusing  to  allow  the 
wife  of  the  bankrupt  to  vote  and  reject- 
iog  her  claim,  said  that  the  wife  should 
in  no  event  be  permitted  to  dominate  the 
choice  of  the  trustee. 

Right  of  attorney  to  vote  for  tru&tee. — 
Attorneys  who  appear  for  a  creditor  and 
desire  to  vote  for  a  trustee  should  have 
specific  written  authority,  even  though  tlie 
law  itself  does  not  expressly  require  this. 
In  re  Capital  Trading  Co.,  (N.  D.  N.  Y. 
1916)  229  Fed.  806. 

Improper  or  irregular  vote  for  trustee. 
— "The  election  of  a  trustee  will  be  dis- 
approved where  that  result  has  been  ob- 
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tained  through  the  active  efforts  of  the 
bankrupt,  .  .  .  the  question  is  al- 
ways one  of  good  faith,  and  the  inquiry 
must  be  as  to  whether  anything  has  been 
done  by  the  bankrupt  which  will  dis- 
qualify, or  tend  to  disqualify,  a  trustee 
from  acting  in  that  impartial  and  vigor- 
ous manner  which  will  assure  the  proper 
results  for  the  creditors."  In  re  Roth- 
leder,  (S.  D.  N.  Y.  1918)  232  Fed.  398. 

Selection  in  interest  of  bankrupt, — "  If 
creditors  knowingly  join  with  the  bank- 
rupt or  his  attorney,  or  with  an  assignee 
or  his  attorney,  in  an  effort  to  do  what 
it  has  repeatedly  been  decided  they  may 
not  do,  the  simplest  and  most  obvious  way 
to  defeat  their  purpose  is  to  reject  their 
selection  of  trustee,  and  permit  the  cred- 
itors who  are  not  in  the  combination  to 
make  the  selection."  In  re  Stowe,  (N.  D. 
Gal.  1916)  235  Fed.  463. 

Creditor's  appoin.tment  subject  to  ap- 
proyal.-^While  the  appointment  is  subject 
to  approval  or  disapproval  by  the  referee, 
he  cannot  act  arbitrarily,  but  only  for 
cause.  Wilson  i\  Continental  Bldg.,  etc., 
Assoc.,  (C.  G.  A.  9th  Cir.  1916)  232  Fed. 
824,  147  G.  C.  A.  18,  affirming  (N.  D.  Gal. 
191&)  232  Fed.  413. 

Review  by  judge. —  It  is  said  to  be  a 
settled  practice  not  to  disturb  the  acts  of 
referees  in  administrative  matters,  as  for 
instance  the  election  of  a  trustee,  unless 
a  plain  and  injurious  error  of  law  or  abuse 
of  discretion  is  shown.  In  re  Rosenfeld- 
Ooldman  Go.>  (D.  G.  Mass.  1915)  228  Fed. 
921. 

The  power  of  the  court  as  to  refusing 
approval  of  trustees  will  not  be  so  exer- 
cised as  to  deprive  creditors  acting  in  good 
faith  from  controlling  the  election  of  trus- 
tees. In  re  Archbold,  (N.  D.  Gal.  1916) 
237  Fed.  408. 

Where  the  inquiry  is  whether  the  ref- 
eree and  the  District  Gourt  had  before 
them  substantial  evidence  that  the  rela- 
tions between  the  bankrupt  and  the  per- 
son appointed  as  trustee  were  such  as  to 
justify  the  referee  in  disapproving  of  the 
appointifient  or  whether  the  selection  was 
accomplished  through  the  efforts  of  the 
officers  and  attorneys  of  the  bankrupt, 
if  there  is  substantial  evidence  upon 
either  of  these  points,  this  court  will  not 
interfere  upon  a  petition  to  revise.  Wil- 
son r.  Continental  ^Idg.,  etc.,  Assoc.,  (G.  C. 
A.  9th  Cir.  1916)  232  Fed.  824,  147  G.  C. 
A.  18,  affirming  (N.  O,  Gal.  1916)  232 
Fed.  413. 

1912  Supp.,  p.  680,  sec.  45a  (1). 

Unsuccessful  candidate. — Where  there  is 
no  election  of  a  trustee,  owing  to  a  lack 
of  the  requisite  votes,  the  referee  may 
select  one  of  the  unsux^cessful  candidatea. 
In  re  F.  &  D.  Co.,  (C.  C.  A.  2d  Cir.  1917) 
242  Fed.  69,  1,55  C.  a  A.  13,  reversing 
(S.  D.  N.  Y.  1916)    237  Fed.  895. 


1912  Supp.,  p.  681,  sec.  46a. 

Ground  for  removal. — Where  the  trustee 
not  only  failed  to  carry  out  the  wishes  of 
the  creditors  by  whom  he  was  chosen  but 
placed  himself  in  direct  antagonism  to 
them,  it  was  held  that  such  conduct  justi- 
fied his  removal.  BoUman  v.  Tobin,  (G.  G. 
A.  8th  Cir.  1917)  239  Fed.  469,  152  G.  C. 
A.  347. 

1912  Supp.,  p.  682,  sec.  47a  (2). 

jf'urpose  and  effect  of  amendment  of 
1910. —  The  amendment  of  1910  to  this 
section  did  not  confer  new  means  of  col- 
lecting ordinary  claims  due  the  bankrupt. 
Kelley  v.  Gill,  (1917)  245  U.  S.  116,  38 
S.  Ct.  38,  62  U.  S.   (L.  ed.)   — . 

"  The  effect  of  this  amendment  was  to 
'give  to  the  trustee,  as  to  all  property 
coming  into  the  custody  of  the  bankruptcy 
court,  the  rights  of  a  creditor  holding  a 
lien."  In  re  Fitz-hugh  Hall  Amusement 
Co.,  (W.  D.  N.  Y.  1915)  228  Fed.  16&. 

Since  1910  a  trustee  has  two  rights  as 
to  the  property  in  his  custody,  that  is 
that  of  a  bankrupt  and  of  a  creditor  with 
a  lien.  These  rights  are  different  and 
sometimes  antagonistic  in  which  case  the 
trustee  can  take  his  choice.  In  re  Seward 
Dredging  Co.,  (G.  G.  A.  2d  Cir.  1917)  242 
Fed.  225,  155  G.  G.  A.  65. 

Rights  of  trustee. — "  This  act  has  been 
held  to  confer  upon  the  trustee  the  rights 
which  the  bankrupt  or  any  of  his  creditors 
possessed  or  might  lawfully  possess  at  the 
time  of  the  filing  of  the  petition.-'  Mer- 
genthaler  Linotype  Co.  v.  Hull,  (G.  G.  A. 
1st  Cir.  1916)  239  Fed.  26,  152  G.  C.  A. 
76. 

Trustee  has  rights,  remedies  and  power* 
of  a  judgment  creditor  holding  an  execu- 
tion returned  unsatisfied.  Bell  t*.  Shaw, 
(G.  G.  A.  8th  Cir.  1916)  230  Fed.  976,  145 
G.  C.  A.  170;  In  re  Hawley  Down-Draft 
Furnace  Co.,  (E.  D.  Pa.  1916)  233  Fed. 
451;  Bunch  v.  Malonev,  (G.  C.  A.  8th 
Cir.  1916)  233  Fed.  967,  147  G.  G.  A.  641; 
In  re  Ricketts,  (G.  G.  A.  7th  Cir.  1916) 
234  Fed.  285,  148  G.  G.  A.  1B7;  In  re  Rey- 
nolds, (N.  D.  N.  Y.  1917)  243  Fed.  268; 
In  re  Zeis,  (G.  G.  A.  2d  Cir.  1917)  245 
Fed.  737,  158  G.  C.  A.   139. 

State  latv. — As  the  rights  of  a  creditor 
"  holding  a  lien  by  legal  or  equitable  pro- 
ceedings" are  essentiallv  a  matter  of  state 
law,  it  follows  that  the  trustee's  rights 
are  the  same.  In  re  Floyd- Scott  Co., 
(D.  C.  Mass.   1915)    224  Fed.  987. 

Status  of  tmatee.— While  the  Bank- 
ruptcy Act  imposes  upon  the  trustee  the 
duty  of  conserving  the  estate,  collecting 
outstanding  claims,  and  resisting  payment 
of  doubtful  claims,  he  stands  m  a  fidu- 
ciary capacity,  and  is  to  some  extent  a 
stakeholder.  In  re  Lentors,  (£.  D.  Pa. 
1915)   225  Fed.  878. 

A  trustee  appointed  in  subsequently  in- 
stituted bankruptcy  proceedings  does  not 
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acquire  the  ntatas  of  a  creditor  holding 
a  hen  superior  to  that  of  a  mortgage  exe- 
cuted more  than  four  months  before  the 
petition  in  bankruptcy  was  filed  but  re- 
corded within  that  period.  Martin  v. 
Commercial  Nat.  Bank,  (C.  C.  A.  5th 
Cir.  1916)  228  Fed.  661,  143  C.  C.  A 
173. 

« Creditor."—"  When  speaking  of  a 
'  creditor/  Congress  means  a  creditor  of 
the  bankrupt;  it  is  impossible  that  any 
trustee  could  exercise  the  power  or  right 
of  any  creditor  of  any  person,  who  (e.  g.) 
might  lawfully  establish  a  lien  upon  prop- 
erty fortuitously  coming  into  the  court's 
custody."  In  re  Seward  Dredging  Co., 
(C.  C.  A.  2d  Cir.  1W7)  242  Fed.  225, 
155  C.  C.  A.  65. 

Collection  and  reduction  of  assets. — "  It 
is  the  imperative  duty  of  the  trustee  of  a 
bankrupt  estate  to  exercise  all  due  dili- 
gence to  gather  in  the  assets  of  the  estate, 
and  it  would  seem  clear  that  an  examina- 
tion of  the  schedule  and  a  following  up 
of  all  leads  naturally  suggested  thereby 
would  be  the  first  step  to  be  taken.  In 
the  absence  of  some  explanation  for  a 
failure  so  to  act,  the  trustee  must  be 
charged  with  negligence  and  must  respond 
for  the  consequences  thereof."  In  re  Kuhn, 
(C.  C.  A.  7th  Cir.  1916)  234  Fed.  277, 
148  C.  C.  A.   179. 

"  The  trustee  cannot  be  excused  from 
the  performance  of  the  duties  for  which  it 
receives  compensation  because  its  1)ene- 
ficiaries,  the  creditors,  have  the  same 
avenues  of  information  open  to  them  and 
fail  to  take  advantage  thereof.  The  cred- 
itors may,  but  are  under  no  duty  to,  in- 
vestigate and  search  for  assets,  or  to  sug- 
gest to  the  trustee  possible  sources  of  in- 
formation, which  the  latter  has  at  least 
the  same  opportunity  of  knowing."  In  re 
Kuhn  Bros.,  (C.  C.  A.  7th  Cir.  1916)  234 
Fed.  277,  148  C.  C.  A.  179. 

Trustee'a  right  to  collect  assets  —  Right 
to  possession. — Where  it  appears  by  a  fair 
preponderance  of  the  testimony  that  the 
bankrupt  has  assets  in  his  possession 
which  he  has  not  turned  over  to  the  trus- 
tee a  decree  may  be  entered  directing  the 
bankrupt  to  turn  it  over.  In  re  Dixon, 
(D.  C.  Mass.  1915)   224  Fed.  624. 

Property  encumbered  by  liens. — **  When 
a  trustee  finds  that  the  bankrupt  owns 
property  subject  to  liens,  he  should  pre- 
sent a  petition  to  the  court  asking  for  in- 
structions as  to  the  course  which  he  should 
pursue."  In  re  Cutler,  (E.  D.  N.  C.  1916) 
228  Fed.  771. 

Unrecorded  chattel  mortgage, — The  title 
of  the  chattel  mortgage  of  a  bankrupt 
corporation  cannot  be  perfected  as  against 
the  trustee  in  bankruptcy,  who  asserts  the 
invalidity  of  the  mortgage  as  against  him 
because  not  properly  acknowledged  and 
recorded,  by  taking  possession  of  the  chat- 
tb.  under  the  mortgage  alter  the  filing  of 
the  petition  in  bankruptcy  and  before  the 


adjudication.  Fairbanks  Steam  Shovel 
Co.  V.  Wills,  (1916)  240  U.  S.  642,  36 
S.  Ct.  466,  60  U.  S.  (L.  ed.)  841. 

Unrecorded  conditional  sale, —  The  ad- 
judication in  bankruptcy  creates  a  lien 
in  favor  of  the  trustee  upon  all  property 
in  the  custody,  or  coming  into  the  cus- 
tody, of  the  bankruptcy  court.  The  status 
of  the  general  creditors  by  such  act  is 
changed,  and  by  operation  of  law  a  lien 
is  created  and  established  in  favor  of  the 
trustee  for  the  general  creditors,  and  su- 
persedes any  rights  theretofore  existing 
in  favor  of  a  conditional  sale,  a  memo- 
randum of  which  w|ts  not  recorded  pur^ 
suant  to  a  state  law.  In  re  Pacific  Klec- 
tric,  etc.,  Co.,  (W.  D.  Wash.  1915)  224 
Fed.  220. 

"  The  decisions  since  the  adoption  of 
this  statute  hold  that  where  the  seller  of 
property  by  conditional  sale  has  failed  to 
record  his  contract  of  sale  where  the  state 
statute  renders  the  contract  invalid  as  to 
lien  creditors  or  bona  fide  purchasers 
without  registration,  he  has  no  remedy 
as  against  the  trustee  in  bankruptcy  t^ 
enforce  the  lien,  but  is  a  mere  general 
creditor,  with  a  right  to  share  in  the 
assets  of  the  estate."  Hinton  r.  Williams, 
(1915)  170  N.  C.  115,  86  S.  E.  994. 

But  where  the  failure  to  file  a  condi- 
tional contract  of  .sale  does  not  imder  a 
state  law  make  the  contract  void  as  to 
all  creditors  but  only  as  against  subse- 
quent purchasers,  pledgees  and  mortgagees 
in  good  faith,  it  is  valid  as  to  the  trustee 
he  not  being  clothed  with  the  rights  of  a 
subsequent  purchaser.  In  re  I.  S.  Remsen 
Mfg.  Co.,  (E.  D.  N.  Y.  1915)  227  Fed.  207. 

A  deed  of  trust  or  assignment  of  prop- 
erty, subject  to  mortgages,  which  directs 
a  sale  thereof  and  from  the  proceeds  the 
payment  of  the  mortgages  in  the  order  of 
their  priority,  and  the  balance  to  the 
general  creditors,  if  made  within  four 
months  of  the  filinff  of  a  petition  in  bank- 
ruptcy, is  avoidea  by  Uie  adjudication 
and  the  property  passes  to  the  trustee. 
In  re  Cutler,  (S.  D.  N.  C.  1916)  228  Fed. 
771. 

Unrecorded  transfer. —  Trustees  have 
the  rights  and  remedies  of  a  lien  creditor 
or  a  judgment  creditor  as  against  an 
unrecorded  tranpifer.  Fairbanks  Steam 
Shovel  Co.  I?.  Wills,  (1915)  240  U.  S. 
642,  36  S.  Ct.  466,  60  U.  S.  (L.  ed.)   841. 

Property  accidentally  in  possession  of 
bankrupt. — A  creditor  holding  an  unsatis- 
fi*ed  judgment  cannot  attack  the  property 
of  a  third  person  accidentally  in  the  pos- 
session of  a  bankrupt  and  therefore  trus- 
tees cannot  take  title  to  such  property. 
Brown  Bros.  Co.  v.  Smith  Bros.  Co.,  (E. 
D.  La.  1916)  231  Fed.  475. 

Recovery  of  preferences, —  The  trustee 
in  bankruptcv  has  no  more  extensive  and 
no  better  title  or  right  in  property  than 
did  the  bankrunt  himself,  except  he  may 
set  aside  transiers  of  property  mad*  by 
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the  bankrupt  in  fraud  of  his  creditors  and 
recover  preferences.  In  re  Place,  (N.  D. 
N.  Y.  1916)   224  Fed.  778. 

Recovery  of  concealed  property  from 
bankrupt, —  Where  it  appears  that  prop- 
erty was  'in  a  person's  hands,  and  that 
fabricated  evidence  has  been  given  by 
that  person  concerning  the  alleged  items 
of  payment  or  discharge,  the  natural  in- 
ference is  that  falsehood  hari  been  re- 
sorted to,  because  no  true  and  correct 
items  of  discharge  exist;  i.  e.,  that  the 
proper t)r  is  still  in  the  possession  of  the 
person  into  whose  hands  it  was  traced. 
In  re  Dixon,  (D.  C.  Mass.  1915)  224 
Fed.  624. 

'*  The  law  is  well  settled  that  '  recent ' 
possession  of  property  by  the  bankrupt, 
accompanied  by  a  failure  to  account  for 
it,  justifies  an  inference  that  the  prop- 
erty is  stili  in  the  bankrupt's  possession." 
In  re  Dixon,  (D.  C.  Mass.  1915)  224 
Fed.  624. 

Burden  of  proof. -^  "  While  the  burden 
of  proof  is  primarily  on  the  trustee  to 
show  that  the  bankrupt  has  not  accounted 
for  all  his  assets,  yet,  when  it  is  estab- 
lished .  .  .  that  the  bankrupt  had  pos^ 
session  of  the  unscheduled  assets  very 
recently  before  the  bankruptcy  proceed- 
ings were  instituted,  a  presumption  arises 
that  he  still  had  them  when  such  event 
took  place,  and  the  burden  is  shifted  to 
the  bankrupt  to  show  why  they  were  not 
scheduled  and  turned  over.  In  re  Ric- 
ciardelli,  (D.  C.  N.  J.  1915)  224  Fed. 
638. 

Trust  funds. — ^A  trustee  l>eing  vested 
with  all  the  rights,  remedies  and  powers 
of  a  judgment  creditor  holding  an  execu- 
tion duly  returned  unsatisfied,  a  motion 
made  by  him,  within  the  time  allowed  by 
law  for  the  filing  of  claims  against  the 
bankrupt's  estate,  for  an  order  directing 
tliat  an  execution  issue  under  section  1391 
of  the  New  York  Code  of  Civil  Procedure 
against  the  income  *  from  certain  trust 
funds  for  the  benefit  of  the  bankrupt  and 
directing  the  testamentary  trustee  to  pay 
over,  etc.,  will  be  granted.  Matter  of 
Poskanzer,  (1917)  101  Misc.  100,  166 
N.  Y.  S.  811. 

Liens — Validity, —  Under  this  section 
the  trustee  has  the  right  to  attack  the 
validity  of  a  lien.  In  re  Shute,  (W.  D. 
Wasli.  1916)  233  Fed.  644. 

Prior  recorded  lien, — A  lien  created 
prior  to,  and  recorded  within,  the  four 
months'  period,  is  good  as  against  the 
statutory  lien  of  the  trustee  given  by 
this  section.  In  re  Brown  Wagon  Co., 
(S.  D.  Ga.  1915)    224  Fed.  266. 

Void  mortgage. — A  mortgage  by  the 
bankrupt  which  is  void  as  to  a  creditor, 
who  had  Ibced  a  lien  on  the  property  in 
controversy  the  day  the  petition  in  bank- 
ruptcy was  filed,  is  void  as  to  the  trustee. 
Park  V,  South  Bend  Chilled  Plow  Co., 
(Tqx.  Civ.  App.  1918)   199  S.  W.  843. 


Mortgage  void  as  to  creditors  under 
state  Uw. —  Where  under  state  laws  a 
mortgage,  defective  both  in  its  execution 
and  recordation,  is  by  reason  thereof  void 
as  to  creditors  subsequently  dealing  with 
the  mortgagor  without  notice,  it  is  held 
to  be  void  as  to  the  trustee  in  whom 
title  rests.  Davis  i?.  Harlow,  (1917)  130 
Md.  165,  100  Atl.  102.  See  also  as  to 
where  mortgage  not  recorded,  In  re  T.  H. 
Bunch  Commission  Co.,  (E.  D.  Ark.  1915) 
225  Fed.  243;  In  re  Cooper's  Estate, 
(S.  D.  la.  1915)  226  Fed.  317;  In  re 
Kruse,  (N.  D.  la.  1916)  234  Fed.  470; 
In  re  Empress  Pharmacy  Co.,  (S.  D.  la. 
1916)  237  Fed.  676;  In  re  Rosenthal, 
(S.  D.  Ga.  1916)   238  Fed.  697. 

Prior  recorded  chattel  mortgage, —  The 
lien  of  a  chattel  mortgage  executed  prior 
to  and  recorded  within  the  four  months' 
period  is  superior  to  any  lien  created 
by  this  provision  in  the  trustee.  In  re 
Virgin,  (S.  C.  Ga.  1915)  224  Fed.  128. 
See  also  In  re  Bolstad,  (W.  D.  Wash. 
1915)  224  Fed.  283. 

Landlord's  lien. —  Where  the  lien  of  a 
landlord  is  inchoate  and  covers  no  special 
property  he  is  not  entitled  to  priority 
over  the  lien  given  to  the  trustee  under 
this  provision.  Southern  R.  Co.  v.  Wilder, 
(C.  C.  A.  6th  Cir.  1916)  231  Fed.  933, 
146  O.  C.  A.  129. 

Mechani&8  lien. — A  contractor's  trustee 
in  bankruptcy  takes  his  titles  subject  to 
liens  filed  by  laborers,  mechanics,  mate- 
rialmen or  subcontractors  subsequent  to 
the  assignment  but  within  the  time  pro- 
scribed by  a  state  statute.  Gates  &  Co. 
i\  John  F.  Stevens  Constr.  Co.,  (1917) 
220  N.  Y.  38,  115  N.  E.  22. 

**  Valid  liens  created  by  mortgages  made 
by  the  bankrupt  before  the  institution  of 
tne  bankruptcy  proceeding  are  not  sub- 
ordinated to  the  rights  of  his  trustee  in 
bankruptcy,  which  vest  as  of  the  date  of 
the  filing  of  the  petition  in  bankruptcy." 
Border  Nat.  Bank  v.  Coupland,  (C.  C.  A. 
5th  Cir.  1917)  240  Fed.  355,  153  C.  C.  A. 
281. 

Secret  and  unrecorded  liens. —  The 
amendment  of  the  Bankruptcy  Law  was 
not  intended  to  enlarge  the  rights  of  a 
trustee  as  against  lienors  under  a  state 
statute,  but  to  enable  the  trustee  to  avoid 
secret  and  unrecorded  liens  created  by 
act  of  the  bankrupt.  Gates  r.  John  F. 
Stevens  Constr.  Go.,  (1917)  220  N.  Y. 
38,  115  N.  E.  22. 

1912  Supp.,  p.  685,  sec.  47a  (3). 

This  provision  is  mandatory. —  In  re 
Davton  Coal  Co.,  (E.  D.  Tenn.  1916)  239 
Fed.  7»7. 

A  bank  was  not  charged  with  notice 
that  funds  belonged,  to  a  bankrupt  estate 
merely  from  the  fact  that  certain  of 
the  checks  deposited  by  the  trustee  were 
countersigned  by  the  clerk  of  the  court, 
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pursuant  to  the  provisions  of  rule  29 
and  section  47  of  the  Bankruptcy  Act. 
Fidelity,  etc,  Co.  t;.  Queens  County  Trust 
Oo.,  (1916)  174  App.  Div.  160,  169  N.  Y. 
S.  954. 

1912  Supp.,  p.  686,  sec.  47a  (11). 

Setting  aside  exemptions  —  Exemption 
should  he  set  aside  promptly, —  One  of  the 
first  concerns  of  the  trustee  should  always 
be  promptly  to  set  aside  to  the  bankrupt 
any  exempt  property.  If  the  real  estate 
in  which  the  homestead  is  claimed  be 
indivisible,  steps  should  be  taken  to  have 
it  sold.  These  things  should  always  be 
promptly  attended  to  by  a  trustee,  and 
the  referee  should  see  that  it  is  done. 
In  re  Brown,  (W.  D.  Ky.  1915)  228  Fed. 
633. 

TJie  trustee  cannot  arbitrarily  refuse  to 
set  aside  property  to  which  the  bankrupt 
is  clearly  entitled  by  law;  but  he  repre- 
sents aU  of  the  creditors,  nnd  is  vested 
with  some  discretion.  In  re  Bonvillain, 
(E.  D.  La.  1916)  232  Fed.  370. 

Trusteed s  action  not  final, —  The  bank- 
rupt's exemption  when  set  apart  by  thct 
trustee  is  mchoate  and  not  fullv  fixed 
in  him  until  approved  by  the  referee  in 
bankruptcy.    In  re  Anderson,  (N.  D.  Ga. 

1916)  224  Fed.  790. 

Exceptions  to  exemptions. —  General 
Order  XVII  is  mandatory  as  to  the  time 
of  filing  exceptions  to  the  exemptions  set 
apart  and  the  District  Court  has  no  dis- 
cretion to  extend  the  time.  In  re  Krecun, 
(C.  C.  A.  7th  Cir.  1916)  229  Fed.  711, 
144  C.  a  A.  121. 

1912  Supp.,  p.  689,  sec.  48a. 

Trustee's  compensation. —  Tlie  courts 
are  controlled  by  the  provisions  of  this 
Act  in  fixing  the  referee's  compensation. 
In  re  New  York  Commercial  Co.,  (C.  C. 
A.  2d  Cir.  1916)  231  Fed.  446,  146  C.  C. 
A.  439. 

There  is  no  law  authorizing  compensa- 
tion to  a  referee  and  a  trustee  propor- 
tionate to  the  difficulties  encounterea  in 
administering  an  estate.  American  Suretv 
Co.  V,  Freed,  (C.  C.  A.  3d  Cir.  1916)  224 
Fed.  333,  140  C.  C.  A.  333. 

Congress  did  not  intend  by  the  1910 
Amendment  to  permit  trustees  to  charge 
a  compensation  for  performing  acts  out- 
side their  duties  as  shch.  C.  B.  Norton 
Jewelrv  Co.  r.  Hinds,   (C.  C.  A.  8th  Cir. 

1917)  246  Fed.  341,  167  C.  C.  A  633. 
Making  sale  of  mortgaged  property, — 

Commissions  and  expenses  of  a  trustee  in 
making  a  sale  of  mortgaged  property  have 
been  denied  where  it  was  apparent  from 
the  first  that  there  would  be  no  balance 
over  tlie  lien  for  the  benefit  of  the  general 
estate.  C.  B.  Norton  Jewelry  Co.  V, 
Ifinds.  (C.  C.  A.  8th  Cir.  1917)  246  Fed. 
3-11,  157  C.  C.  A.  533. 

Surcharge  against  trustee's  commis- 
sions.— A   trustee  on  his  accounting  will 


be  surcharged  against  his  oommissions 
with  the  expense  of  controversies  which 
arises  through  his  fault.  In  re  Eden 
Musee  American  Co.,  (S.  D.  N.  Y.  1916) 
230  Fed.  926. 

Counsel  fees. —  Reasonable  counsel  fees 
are  allowable  as  a  proper  expense  in  con- 
nection with  a  sale  by  the  trustee.  In  re 
West,  (N.  D.  Pa.  1916)   232  Fed.  903. 

The  trustee  is  not  entitled  to  take  credit 
for  counsel  fees  for  services  unconnected 
with  the  sale  of  property.  Gugel  v.  New 
Orleans  Nat  Bank,  (C.  C.  A.  6th  Cir. 
1917)   239  Fed.  076,  162  C.  C.  A.  510. 

Effect  of  amendment  of  xgxo. —  The 
amendment  of  1910  was  intended  to  fur- 
nish an  enlarged  basis  for  the  computa- 
tion of  the  trustee's  commissions,  but  was 
not  intended  to  affect  the  source  of  pay* 
ment,  so  as  to  displace  liens  in  violation 
of  the  provisions  of  section  67d,  aa 
amended  and  re-enacted  in  1910.  Gugel 
r.  New  Orleans  Nat.  Bank,  (C.  C.  A.  5th 
Cir.  1917)  239  Fed.  676,  162  C.  C.  A. 
510. 

1912  Supp.,  p.  690,  sec.  48d. 

ICompensaiion     of     receivers 
and  marshals  appointed  under 

section  2  (3).] 

Receiver's  fees. —  The  total  compensa- 
tion to  receivers  is  not  to  be  increased  by 
the  fact  that  there  is  more  than  one  re- 
ceiver. In  re  Mills  Tea,  etc.,  Co.,  iD.  C- 
Mass.  1916)  236  Fed.  813. 

A  receiver's  duties  are  limited  by  the 
powers  given  him  in  the  order  of  appoint- 
ment. He  cannot  exceed  the  powers  of 
the  appointment,  and  expect  compensation 
for  any  activities  not  authorized.  In  re 
Metropolitan  Motor  Car  Co.,  (W.  D. 
Wash.  1915)    226  Fed.  274. 

Where  it  is  necessary  for  the  preserva- 
tion of  the  property  that  a  receiver 
should  be  appointed  to  take  charge  of  it 
before  the  selection  of  a  trustee,  it  has 
been  held  that  expenses  necessitated  by 
such  rceivership,  including  tompensation 
to  the  receiver,  should  be  aUowcd.  C.  B. 
Norton  Jewelry  Co.  v.  Hinds,  (C.  C.  A. 
8th  Cir.  1917)  246  Fed.  341,  167  C.  C.  A. 
533. 

Orders  for  allowances  to  receiTen  are 

Surely  administrative,  subject  to  entire 
isallowance  or  change  by  either  increase 
or  decrease  with  the  development  of  the 
administration.  Hume  r.  Myers,  (C.  C. 
A.  4th  Cir.  1917)  242  Fed.  827,  156  0.  C. 
A.  415. 

Discretion  of  court. —  "The  receivers 
are  entitled  to  a  reasonable  compensation 
for  the  services  they  have  performed. 
The  court  which  appointed  them  has  the 
right  to  determine  what  that  reasonable 
compensation  is.  In  doing  so  it  must 
exercise  its  discretion.  But  while  the 
matter  is  left  to  its  discretion,  it  is  not 
at  liberty   to  fix  the   allowance  at  more 
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than  a  fair  and  reasonable  amount."  Ap- 
pellate courtR  are  not,  however,  much  in- 
clined to  interfere  with  the  exercise  of 
this  discretionary  power.  Eames  v.  H.  B. 
Claflin  Co.,  (C.  C.  A.  2d  Cir.  1916)  231 
Fed.  693,   145  0.  C.  A.  579. 

"  Thie  compensation  specified  in  the 
statute  is  clearly  intended  not  as  a  fixed, 
invariable  amount  to  be  awarded  in  all 
cases,  but  as  a  maximum  to  be  allowed 
only  in  caaes  justifying  it.  As  a  practical 
matter,  in  the  great  majority  of  cases 
the  maximum  compensation  is  so  small 
that  it  ia  not  even  fair  compensation  for 
the  work  done;  but  in  each  case  the  ques- 
tion, nevertheless,  is  how  much  the  serv- 
ices of  the  receivers  were  fairly  worth." 
In  re  Mills  Tea,  etc.,  Co.,    (D.  C.  Mass. 

1916)  235  Fed.  813. 

Receiver  appointed  by  state  court. — 
Compensation  may  be  allowed  by  a  bank- 
ruptcy court  to  a  receiver  appointed  by  a 
state  court  for  services  wnich  were  of 
value  to  the  estate  in  preserving  and  col- 
lecting it.  State  V.  Angle,  (C.  C.  A.  8th 
Cir.  1916)  236  Fed.  644,  144  C.  C.  A. 
640. 

1912  Supp.,  p.  692,  sec.  48cl. 

[When  acting  as  mere  ctLsto- 

dian.~\ 
Mere  custodian. —  The  proviso  limiting 
the  compensation  of  the  custodian  was 
meant  to  cover  cases  where  the  services 
performed  are  merely  those  of  a  keeper. 
In  re  Metropolitan  Motor  Car  Co.,  (W. 
D.  Wash.  1915)   225  Fed.  274. 

1912  Supp.,  p.  692,  sec.  48d. 

[Or  conjirmation  of  composir 

UotlI 
Effect  of  confirmation  of  composition  on 
fees.— See   In  re   Miller,    (E.    D.   N.   Y. 

1917)  243  Fed.  242. 

1912  Supp.,  p.  695,  sec.  51a  (2). 

Application. —  This  section  relates  only 
to  the  statutory  fees  to  bo  paid  to  the 
clerk,  referee  and  trustee  as  compensation 
for  their  services,  and  has  no  reference 
to  the  exoenses  incurred  by  the  officers  of 
the  court  in  the  bankruptcy  proceedings. 
In  re  Crisp,  (E.  D.  Tenn.  1917)  239  Fed. 
419. 

1912  Supp.,  p.  697,  sec.  55e. 

The  referee,  if  in  his  judgment  it  is  ad- 
visable, may  call  a  meeting  of  the  cred- 
itors, to  the  end  that  they  may  be  heard 
before  action  is  taken,  subjecting  the  es- 
tate to  possible  coat  and  expense.  In  re 
Cutler,  (E.  D.  N.  C.  1916)   228  Fed.  771. 

1912  Supp.,  p.  699,  sec.  56b. 

Secured  creditors. —  By  sections  o6a  and 
57c  of  the  Bankruptcy  Act  aecured  credit- 


ors are  permitted  to  participate  In  the 
bankruptcy  proceedings  as  creditors,  but 
only  as  creditors  for  the  sum  which  the 
court  finds  to  be  due  them  over  and  above 
the  value  of  the  securities  which  they  hold. 
In  re  Keichard,  (E.  D.  Fa.  1916)  230 
Fed.  525. 

After  a  trustee  has  been  chosen,  a  se- 
cured creditor  cannot  in  respect  to  its 
claim  vote  at  creditors'  meetings,  nor  can 
its  claim  be  counted  at  such  meetings  in 
computing  either  the  number  of  creditors 
or  the  amounts  of  their  claims  unless  the 
amounts  exceed  the  value  of  such  securi- 
ties or  priorities,  and  then  only  for  the 
excess.  Merchants'  Nat.  Bank  i;.  Con- 
tinenUl  Bldg.,  etc.,  Asa'n  (C.  C.  A.  9th 
Cir.  1916)  232  Fed.  828,  147  C.  C.  A.  22. 

While  in  bankruptcy  proceedings  a  se- 
cured creditor  is  not  entitled  to  vote  at  a 
creditors'  meeting  the  fact  that  through 
the  fault  or  inadvertence  of  the  referee 
or  trustee  a  creditor  is  permitted  to  vote 
at  auch  meeting  when  his  lien  has  been 
aaaarted  in  his  claim  as  fi:led  is  no  waiver 
of  the  lien.  Horton  t?.  Queens  County 
Machinery  Corp.,  (1917)  101  MiBC.  31, 
166  N.  Y.  S.  662. 

1912  Supp.,  p.  700,  sec.  57a. 

Necessity  and  manner  of  proving  claim. 
—  It  is  essential  that  a  proof  of  debt  in 
bankruptcy  show  on  its  face  the  true  in- 
terest of  the  person  presenting  it.  In  re 
Collins,  (E.  D.  La.  1916)  235  Fed.  937. 

"  It  has  been  uniformly  held  under  the 
present  bankruptcy  law  that  the  state- 
ment of  the  claim  and  its  consideration 
must  be  sufficiently  specific  and  full  to 
enable  the  trustee  and  the  creditors  to 
make  proper  investigation  as  to  its  fair- 
ness and  legality,  without  undue  trouble 
or  inconvenience."  In  re  Hudson  Por- 
celain Co.,  (D.  C.  N.  J.  1915)  225  Fed. 
325. 

The  proof  of  daim  muat  accord  with  the 
statutory  requirements  before  it  is  ac- 
corded any  probative  force.  In  re  Hud- 
son Porcelain  Co.,  (D.  C.  N.  J.  1915)  225 
Fed.   325. 

Negative  avermente. —  Where  in  the 
sworn  proof  of  claim  for  breach  of  a  con- 
tract there  are  negative  averments, 
clearly  alleged,  to  the  effect  that  the 
breach  was  not  brought  about  by  certain 
causes  which  would  excuse  it,  it  has  been 
held  that  these  allegations  are  prima 
facie  evidence  and  in  the  absence  of  proof 
to  the  contrary  sufficient  proof  oi  the 
claim.  Board  of  Commerce  v.  Security 
Trust  Co.,  (C.  C.  A.  6th  Cir.  1915)  225 
Fed.  454,  140  C.  C.  A.  486. 

Where  the  proof  of  a  claim  for  services 
incorporated  a  copy  of  the  judgment, 
which  showed  all  faots  necessary  to  as- 
certain the  true  character  of  the  claim/ 
and  also  made  a  statement  as  to  the  date 
of  the  services,  it  was  held  to  be  suffi- 
cient in  form  to  be  acted  up<»  and  that 
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where  neither  the  trustee  nor  other  cred- 
itors seemed  to  have  been  misled  or  hin- 
dered by  lack  of  information  as  to  the 
precise  nature  of  the  claim,  the  referee 
aid  not  exceed  his  powers  in  treating  the 
proof  as  adequate  for  the  purpose  in 
hand.  In  re  Haskell,  (D.  C.  Mass.  1916) 
228  Fed.  819. 

Effect  of  failure  to  prove, — "  In  the  case 
of  a  bankrupt  corporation,  the  bankruptey 
act  does  not  restrain  a  creditor,  who  has 
not  proved  his  claim  in  bankruptcy,  from 
prosecuting  an  action  to  judgment,  for 
the  purpose  of  enforcing  his  lien  upon  the 
property  attached,  or  of  charging  officers 
or  stockholders  who  are  liaUe  for  the 
debts  of  the  corporation."  Chickasaw 
Hotel  Co.  V.  C.  B.  Barker  Constr.  Co., 
(1916)  135  Tenn.  306,  186  S.  W.  115, 
L.  R.  A.  191 6F  106. 

•*  When  property  is  sold  subject  to  liens, 
the  Henhoider,  not  having  presented  his 
claim  and  invoiced  the  administration  of 
the  full  value  of  the  property,  cannot 
afterwards  resort  to  the  bankrupt  estate, 
but  is  relegated  to  the  property  as'  se- 
curity." In  re  Old  Oregon  Mfg.  Co.,  (W. 
D.  Wash.  1916)  236  Fed.  804. 

Proof  of  partnership  obligation. —  "  The 
better  rule,  sanctioned  by  the  later  cases, 
is  that,  when  persons  who  are  partners 
unite  in  making  a  note,  though  they  sign 
their  several  names,  instead  of  the  part- 
nership name,  if  the  note  is  one  given  in 
a  partnership  transaction  and  the  part- 
nership receives  the  consideration,  it 
should  be  proved  ana  allowed  as  a  part^ 
nership  obligation  in  bankruptcy."  In  re 
Kendrick,  (D.  C.  Vt.  1915)  226  Fed.  978. 

Amendment  of  proofs. —  See  to  same 
effect  as  original  annotation,  Loutos  v, 
Coppard,  (C.  C.  A.  5th  dr.  1917)  246 
Fed.  803,  —  C.  C.  A.  — ;  /n  r«  Soltmazm, 
(S.  D.  N.  Y.  1916)  238  Fed.  241. 

After  a  judgment  has  been  rendered 
allowing  proof  of  an  unsecured  claim  to 
be  amended  the  claim  stands  as  if  it  had 
been  originally  filed  in  the  way  it  had 
been  amended.  Britton  v.  Thomas,  (C. 
C.  A.  8th  Oir.  1916)  238  Fed.  126,  151 
C.  C.  A.  201. 

An  amendment  of  proof  as  one  of  an 
unsecured  debt  has  been  allowed  where 
there  has  been  no  order  expunging  the 
claim.  Seligman  t\  Grav,  (C.  C.  A.  1st 
Cir.  1915)  227  Fed.  417,  142  C.  C.  A.  IM. 

Amendment  to  avoid  statute  of  liniitci^ 
tions. —  A  claimant  may  be  allowed  to 
file  an  amended  proof  of  claim  for  this 
purpose.  In  re  Ballantine,  (N.  D.  N.  Y. 
1916)   232  Fed.  271. 

Who  may  prove  claims. —  A  surety  or 
an  indorser  for  the  bankrupt,  whose  lia- 
bility is  contingent,  cannot  prove  a  claim 
of  his  own  by  reason  of  such  liability. 
It   is  only   the  cretlitor's  claim  which  is 

grovable.     In  re  Astoroga  Paper  Co.,  (N. 
I.  X.  V.  1016)   2U  Fed.  792. 
Proof  by   agent, —  The   Supreme  C6iiit 
,  has  prescribed  the  form  to  be  used  by  an 


agent,  and  it  provides  for  a  disclosure  of 
the  principal.  It  is  not  contemplated  by  ' 
rules  that  debts  be  proved  by  an  agent 
when  the  principal  is  present  and  able  to 
file  his  own  proof.  In  re  Collins,  (K  D. 
La.  1916)  235  Fed.  937. 

Proof  by  assignee. — ^''Assignees  of  claims 
have  the  right,  under  the  provisions  of 
the  bankruptcy  law,  to  prove  them  against 
the  estate  just  as  other  claims  mav  be 
proven."  In  re  Breakwater  Co.,  (E.  D. 
ta.  1916)  232  Fed.  375. 

The  assignee  of  a  claim  proven  and  al- 
lowed, and  upon  which  divid^ds  have 
been  paid,  need  not  and  cannot  make 
proof  of  the  same  claim  in  his  own  name 
aa  the  then  owner  and  assignee  of  such 
claim.  In  re  Louis  J.  Bergdoll  Motor  Co., 
(E.  D.  Pa.  1916)   230  Fed.  248. 

Father  of  minor  son. —  Proofs  are  prop- 
erly made  by  the  father  for  a  claim  for 
labor  performed  by  a  minor  son.  In  re 
Hadkell,  (D.  C.  Mass.  1915)  228  Fed.  819. 

Secured  creditor, — ^Under  section  57,  sub- 
sections " a "  and  "h,"  of  the  Bankruptcy 
Act,  as  construed  by  the  courts,  when  the 
trustee  does  not  elect  to  redeem  by  pay- 
ing the  debt,  a  secured  creditor,  having  the 
right  to  sell  the  security,  is  not  required, 
in  the  first  instance,  to  so  elect,  but  he 
may  sell  the  security  and  file  a  daim  for 
the  unpaid  remainder  of  his  debt.  In  re 
McAusland,  (D.  C.  N.  J.  1916)  236  Fed. 
173. 

Effect  of  proving  claims. —  Proof  of  a 
claim  does  not  commit  the  claimant  to  a 
waiver  of  his  unquestioned  right  to  have 
the  affairs  of  the  debtor  administered  else- 
where than  in  the  bankruptcy  court.  Tate 
V.  Brinser,  (M,  D.  Pa.  1916)  226  Fed. 
878. 

Where  creditors  have  only  proved  a 
partnership  debt  they  are  not  entitled  on 
that  proof  to  share  in  the  distribution  of 
a  bankrupt  member's  individual  estate. 
Adams  v.  Brown,  (C.  C.  A.  4th  Cir.  1915) 
226  Fed.  688,  141  C.  0.  A.  444. 

The  allowance  of  a  claim  againat  the 
estate  of  one  of  the  members  of  a  firm  is 
not  a  determination  of  priorities  as  be- 
tween firm  and  individui^  creditors.  In- 
ternational Agr.  Corp  v,  Cary,  (C.  C.  A. 
6th  Cir.  1917)  240  Fed.  101,  153  C.  C.  A. 
137. 

1912  Supp.,  p.  703,  sec.  57c. 

Where  the  clahn  reasonably  delivered  to 
the  referee  lacked  the  statement  of  the 
official  character  of  the  officer  signing  the 
jurat  and  the  referee  returned  it  to  the 
creditor's  attorney  for  correction  in  that 
respect  and  it  was  not  redelivered  to  the 
referee  for  about  two  years  it  was  held 
that  the  proof  as  originally  filed  was  suffi- 
cient to  form  the  foundation  for  a  good 
proof  by  perfecting  amendments  and  that 
the  claim  should  appear  on  the  referee's 
filing  record  to  have  oeen  filed  on  the  date 
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when  lint  presented.    In  re  Haskell,  (D. 
C.  Mam.  1915)  228  Fed.  819. 

1912  Supp^  p.  703,  sec.  57d. 

Allowance  of  daima  —  The  «irom  proof 
of  claim  against  the  bankrupt  m  prima 
facie  evidence  of  the  indebtedness  claimed; 
and  the  allowance  of  the  claim  amounts  to 
an  adjudication  that  his  estate  was  in- 
debted to  the  creditor,  so  long  as  such  ad- 
judication is  not  set  aside  or  reversed. 
International  Agricultural  Corp.  r.  Gary, 
(C.  C.  A.  6th  Cir.  1917)  240  Fed.  101,  153 
C.  C.  A.  137. 

Power  to  allow. — ^The  court  cannot  or- 
der an  unsecured  creditor  paid  in  full  to 
the  exclusion  of  all  other  unsecured  cred- 
itors. Thus  it  was  so  held  where  a  cred- 
itor, the  owner  of  letters  patent,  had  a 
valid  license  agreement  with  the  bank* 
rupt  to  take  back  upon  request  any  of  the 
patented  articles  at  the  net  price  at  which 
they  were  furnished  and  to  credit  them  on 
account  or  pay  cash  therefor  and  in  pur- 
suance of  an  opportunity  given  by  the 
court  to  repurchase  the  articles,  refused 
to  do  so  except  upon  condition  that  its  un- 
secured account  against  the  bankrupt 
should  be  paid  in  full.  L.  £.  Waterman 
Co.  V.  Kline,  (C.  C.  A.  4th  Cir.  1916) 
234  Fed.  891,  148  C.  C.  A.  489. 

Effect  of  allowance. — The  allowance  of 
claims  against  the  estate  of  a  bankrupt 
is  a  finding  as  to  all  parties  that  the 
debts  did  exist  and  had  not  been  dis- 
charged or  waived.  Gleason  v.  Thaw,  (C. 
C.  A.  2d  Cir.  1916)  234  Fed.  670,  148 
C.  C.  A.  336. 

1912  Supp.,  p.  704,  sec.  57e. 

Allowance  of  secured  and  priority 
claims. — After  a  trustee  has  been  cho&en  a 
secured  creditor  cannot  in  respect  to  its 
claim  vote  at  creditors*  meetings,  nor  can 
its  claim  be  counted  at  such  meetings  in 
computing  either  the  number  of  creditors 
or  the  amounts  of  their  claims  unless  the 
amounts  exceed  the  value  of  such  securi- 
ties or  priorities,  and  then  only  for  the 
excess.  Merchants'  Nat.  Bank  v.  Conti- 
nental Bldg.,  etc.,  Ass'n,  (C.  C.  A.  9th  Cir. 
1916)  232  Fed.  828,  147  C.  C.  A.  22.  See 
also  In  re  Reichard,  (E.  D.  Pa.  1916)  230 
Fed.  52&. 

One  to  lohom  notes  of  a  bankrupt  have 
been  pledged  may  be  allowed  to  prove  for 
the  whole  amount  of  the  notes  if  neces- 
sary to  cover  its  claim.  In  re  Anger  Bak- 
ing Co.,  (C.  C.  A.  2d  Cir.  1915)  228  Fed. 
181,  142  C.  C.  A.  537. 

A  claimant  having  a  demand  against 
two  insolvent  eatates  has  a  right  to  prove 
against  each  for  the  full  amount,  and  can 
assort  this  right  ap.iinst  one  unimpaired 
by  the  fact  that  he  holds  security  against 
the  other.  He  can  recover  dividends  from 
tho  two  bankrupt  estates  upon  the  full 
amount  of  his  claim  at  the  time  the  peti- 


tion in  bankruptcy  wma  filed  therein  un- 
til from  all  sources  he  receives  full  pay- 
ment of  his  claim,  but  no  longer.  In  r€ 
New  York  ConunercitJ  Co.,  (C.  C.  A.  2d 
Cir.  1916)  233  Fed.  906,  147  C.  C.  A.  580. 
Mortgage  bondholders  under  a  corpora* 
tion  mortgage  have,  under  this  section, 
proper  standing  to  petition  the  court  to 
vacate  an  order  of  adjudication,  on  the 
ground  that  the  bankrupt  did  not  have 
his  principal  place  of  business,  residence, 
or  domicile  within  the  district  but  had  its 
principal  place  of  business  in  another  dis- 
trict. In  re  San  Antonio  Land,  etc,  Cow» 
(S.  D.  N.  Y.  1916)  228  Fed.  984. 

1912  Supp.,  p.  706,  sec.  57f. 

Objections  by  trustee. —  Where  a  trus- 
tee has  been  appointed,  objections  to 
claims  should  be  made,  and  review  pro- 
ceedings, if  advisable,  be  taken  by  him, 
or,  in  case  he  declines  to  act,  by  creditors 
proceeding  in  his  name  by  order  of  the 
referee.  The  practice  of  recognising  in- 
dividual creditors  in  such  matters,  after 
the  appointment  and  oualification  of  the 
trustee,  is  improper  and  objectionable.  In 
re  Knox   Automobile   Co.,    (D.   C.   Mass. 

1915)  229  Fed.  241. 

Where  the  bankrupt  and  one  creditor 
contested  a  petition  of  tnree  creditors  on 
the  ^ound  that  the  petition  of  one  of  the 
creditors  was  not  valid  and  provable  but 
subsequently,  and  after  a  partial  hearing, 
the  adjudication  was  expressly  consented 
to  and  the  order  of  adjudication  was  en- 
tered it  was  held  that  this  adjudica- 
tion could  not  estop  the  trustee  acting  on 
behalf  of  all  creditors  or  any  noncontest- 
ing  creditors  from  denying  the  validity 
and  provn')ility  of  such  claim.  In  re  Con- 
tinental Engine  Co.,    (C.  C.  A.   7th  Cir, 

1916)  234  Fed.  58,  148  C.  C.  A.  74. 

The  redaction  of  an  alleged  debt  to 
judgment  in  a  state  court  before  bank- 
ruptcy does  not  exem|>t  it  from  attack  by 
or  on  behalf  of  creditors  who  would  bo 
injuriously  affected  by  its  allowance,  when 
such  allowance  is  sought  in  bankruptcy 
proceedings.  In  re  Continental  Engine 
Co.,  (CCA.  7th  Oir.  1916)  234  Fed, 
68,  148  C  C  A.  74. 

1912  Supp.,  p.  706,  sec.  57g. 

Surrender  essential. — A  creditor  who  has 
received  a  preference  which  is  voidable 
must  surrender  the  same  before  his  claim 
will  be  allowed.  In  re  French,  (N.  D.  K. 
Y.  1916)  231  Fed.  265. 

So  where  it  appears  that  a  creditor  has 
received  a  preference  within  the  four 
months  prior  to  bankruptcy  proceedings 
the  referee  has  power  to  order  the  claim 
disallowed  unless  the  claimant  surrender 
such  preference  to  the  trustee  in  accord- 
ance with  the  provisions  of  this  section. 
McCulIoch  r.  Davenport  Sav.  Bank,  (3« 
D.  la.  1915)  226  Fed.  309. 
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A  preferred  creditor  may  proye  his 
claim  under  this  section,  notwitnstanding 
there  has  been  no  surrender  of  his  prefer- 
ence by  him  beyond  what  is  involved  in 
the  payment  of  a  final  judgment  secured 
against  him  in  a  proceeding  instituted  by 
the  trustee  to  avoid  the  preference.  In 
re  Louis  J.  Bergdoll  Motor  Co.,  (B.  D.  Pa. 
1916)  230  Fed.  248. 

A  right  assert ed  by  a  mortgagee  under 
si  chattel  mortgage  to  the  proceeds  of  the 
sale  of  the  mortgaged  property  is  not  such 
a  claim  as,  under  this  section,  will  be 
disallowed  until  the  surrender  of  an  il- 
legal preference  obtained.  Even  were  it 
considered  as  an  ordinary  claim,  not  aris- 
ing out  of  an  entirely  separate  transac- 
tion, the  greater  weight  of  authority  is 
against  its  disallowance.  In  re  Johnson, 
(VV.  D.  Wash.  1915)  224  Fed.  180. 

Compulsory  surrender. — ^The  fact  that  a 
claimant  has  retained  a  voidable  prefer- 
ence, until  he  has  been  compelled  to  sur- 
render the  same  by  legal  proceedings,  does 
not  affect  the  provability  or  allowance  of 
his  debt  after  such  surrender  has  been 
made.  In  re  Louis  J.  Bergdoll  Motor  Co., 
(CCA  3d  Cir.  1916)  233  Fed.  410,  147 
C  C  A.  346. 

So  a  creditor  may  prove  his  claim  as  a 

feneral  creditor  after  compliance  with  a 
ecree  directing  him  to  return  a  voidable 
g reference.  SUite  Bank  v,  Ingram,  (C 
I.  A  8th  Cir.  1916)  237  Fed.  76,  150 
CCA  278. 

1912  Supp.,  p.  709,  sec.  57h. 

The  word  '' litigationy"  as  used  in  this 
section,  is  a  comprehensive  term,  mean- 
ing any  appropriate  action  or  proceeding 
in  the  courts  to  ascertain  the  value  of  the 
security,  wherein  the  secured  creditor  and 
trustee  may  each  be  heard,  and  includes 
foreclosure  proceedings.  In  re  Soltmann, 
(S.  D.  N.  Y.  1916)  238  Fed.  241. 

Right  generally  of  secured  creditor. — 
Under  section  57,  subsections  "  a "  and 
'*  h,"  of  the  Bankruptcy  Act,  as  construed 
by  the  courts,  when  the  trustee  does  not 
elect  to  redeem  by  paying  the  debt,  a  se- 
cured creditor,  having  the  ri^ht  to  sell 
the  security,  is  not  required,  in  the  first 
instance,  to  so  elect,  but  he  may  sell  the 
security  and  file  a  claim  for  the  unpaid 
remainder  of  his  debt.  In  re  McAusland, 
(D.  C.  N.  J.  1916)  236  Fed.  173. 

Allowance  for  balance  only. — A  cred- 
itor who  has  realized  on  collateral  can 
only  prove  for  the  amount  of  the  debt 
after  deduction  of  the  amount  received  for 
the  collateral.  In  re  Bash,  (K  D.  Pa. 
1917)   245  Fed.  808. 

When  the  creditor  lawfully  converts  the 
securities  into  money,  the  amount  real- 
ized should  determine  the  amount  to  be 
charged  against  the  fat'e  of  the  claim.  In 
re  Isaacs,  (CCA.  2d  Cir.  1917)  246 
Fed.  820. 


The  fact  that  a  truitee  knew  of  and  ac- 
quiesced in  a  foreclosure  suit  has  been 
held  not  to  vary  the  original  agreement 
between  the  mortgagor  and  mortgagee  and, 
if  construed  as  an  agreement  as  to  method 
of  liquidation,  to  be  without  validity  for 
lack  of  the  court's  direction  as  provided 
in  this  section.  In  re  Soltmann,  (S.  D. 
N.  Y.  1916)  238  Fed.  241. 

Burden  of  proof. — Where  the  proof  of 
claims  shows  that  claimant  on  a  sale  of 
the  property  mortgaged  as  security  for  its 
debt  bought  in  the  property,  the  burden  is 
on  it  to  show  that  such  property  waa  of 
insufiScient  value  to  pay  its  debts.  In  re 
McAusland,  (D.  C  N.  J.  1916)  236  Fed. 
173. 

1912  Supp.,  p.  710,  sec.  57i. 

Proof  by  surety. — In  ordinary  instances, 
no  question  of  waiver  of  rights  interven- 
ing, subsection  ''i"  of  section  57  is  con- 
clusive of  the  authority  of  a  surety  to 
grove  the  claim  of  the  creditor  whose 
ebt  he  paid.  Kilpatrick  v.  U.  6.  Fi- 
delity, etc.,  Co.,  (C:  C  A.  5th  Cir.  1916) 
228  Fed.  587,  143  C  C  A.  109. 

Where  a  surety  has  paid  the  amount  of 
its  obligation  into  court,  which  sum  has 
been  divided  amon^  the  creditors,  it  is 
entitled  to  subrogation  and  steps  into  the 
creditor's  shoes  with  the  right  to  prove  its 
claim  and  a  claimant  who  has  received 
such  a  dividend  must  credit  the  sum  so 
received  and  confine  itself  to  the  balance. 
In  re  American  Product  Co.,  (C  C  A. 
3d  Cir.  1915)  224  Fed.  401,  140  C  C.  A. 
87. 

Subrogation  of  indorser. —  Upon  pay- 
ment of  a  note  by  the  indorsers  they  be- 
come subrogated  to  the  position  of  the 
creditor.  In  re  Griffith  Stillings  Press, 
(D.  C  Mass.  1917)  244  Fed.  315. 

1912  Supp.,  p.  711,  sec.  571c 

Reconsideration  allowable. —  Under  this 
section  and  General  Order  XXI,  a  claim 
whicli  has  been  allowed  may  be  reconsid- 
ered and  rejected '  on  the  petition  of  a 
creditor.  In  re  Collins,  (E.  D.  La.  1916) 
235  Fed.  0S7. 

Under  ihi$  provision  it  is  competent  for 
the  referee,  proper  notice  being  given  to 
all  persons  in  interest,  to  reconsider  his 
action  in  allowing  a  claim  and  to  reallow 
it  or  deal  with  it  according  to  the  equities 
of  the  case.  Cary  t?.  International  Agri- 
cultural Corp.,  (N.  D.  Ohio  1916)  243 
Fed.  475 ;  International  Agricultural  Corp. 
r.  Cary,  (C  C  A.  6th  Cir.  1917)  240  Fed. 
101,  153  C  C  A.  137. 

1912  Supp^  p.  712,  sec.  57n. 

Construction  and  application. — ^This  sec- 
tion has  reference  only  to  the  proving  of 
claims  against  the  bajokrupt's  estate.  It 
does  not  apply  to  an  offer  of  oompositioiL 
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In  re  Atlantic  Omstr.  Ga,  (S.  D.  N.  Y. 
1916)  228  Fed.  671.  See  also  In  re 
Aaraas,  (D.  C.  K.  J.  1917)  243  Fed.  634; 
In  re  Breakwater  Ga,  (£.  D.  Pa.  1916) 
232  Fed.  375. 

Time  for  proving  cUdma  —  One  year 
limitation, —  Claims  must  be  proved  within 
one  year  after  the  date  of  adjudication. 
In  re  Trion  Mfg.  Co.,  (N.  D.  Ga.  1916) 
224  Fed.  521. 

And  the  period  prescribed  by  this  sec- 
tion is  not  enlai^ged  or  started  anew  by 
the  discovery  of  unscheduled  assets.  Chap- 
man V,  Whitsett,  (C.  C.  A.  8th  Cir.  1916) 
236  Fed.  873,  150  C.  C.  A.  136. 

The  limitation  prescribed  by  this  sec- 
tion is,  with  some  exceptions,  definite  and 
conclusive.  Chapman  r.  Whiteett,  (C.  C. 
A.  8th  Cir.  1916)  236  Fed.  873,  150  C.  C. 
A.  136. 

It  was  not  intended  to  apply  to  any 
claim  against  the  estate  for  something  aris- 
ing after  the  proceedings  were  instituted 
as  part  of  the  cost  of  administration  as 
for  instance  a  claim  for  rental  of  the 
premises  occupied  by  the  trustee.  In  re 
Green,  (E.  D.  Pa.  1916)  231  Fed.  253. 

Time  of  proving  dainiA  "  liquidated  by 
litigation  "  —  The  phrase  ^'liquidated  by 
litigation." — A  preferred  creditor  is  not 
barred  by  the  one  year  statute  of  limita- 
tion, but  his  claim  is  within  the  protec- 
tion of  the  proviso  in  section  67n  as  a 
claim  ''liquidated  by  litigation."  In  re 
Louis  J.  BergdoU  Motor  Co.,  ( E.  D. 
Pa.  1916)  230  Fed.  248. 

A  proceeding  to  recover  a  preference  is 
within  the  phrase  "  liquidation  by  litiga- 
tion." In  re  Louis  J.  BergdoU  Motor  Co., 
(C.  C.  A.  3d  Cir.  1916)  233  Fed.  410, 
147  C.  C.  A.  346. 

Amendment  after  one  year  period. — 
Much  liberality  has  been  shown  by  the 
courts  in  permitting  imperfect  claims  and 
proofs  of  claim  to  be  put  into  proper  form 
after  tiie  statutory  period  has  expired, 
but  there  seems  to  be  no  decision  that 
runs  counter  to  the  positive  language  of 
the  Act  and  permits  a  claim  that  is 
wholly  new  to  be  presented  after  the 
limitation  has  run.  In  some  form  the 
substance  of  a  claim  must  have  been  made 
within  the  proper  time,  but  if  this  has 
been  done  amendments  may  be  made  af- 
terward In  re  Thompson,  (C.  C.  A.  3d 
Cir.  1915)  227  Fed.  981,  142  C.  C.  A. 
439. 

In  the  case  of  In  re  Amsdell-Kirschner 
Brewing  Co.,  (N.  D.  N.  Y.  1917)  243  Fed. 
783,  the  court  denied  an  application  to 
amend  after  the  expiration  of  the  one  year 
period  and  an  affirmance  of  the  order-  of 
the  referee  disallowing  the  claim  on  the 
ground  that  it  would  l^  a  waste  of  time  to 
allow  the  amendment  to  the  claim,  and 
expend  time  and  money  in  taking  proofs 
in  regard  thereto,  as  the  trustee  m  bank- 
ruptcy contested  the  same  most  strenu- 
ously. 


1912  Supp.,  p.  716,  sec.  58a  (5). 

Effect  of  notice. —  An  order  of  the  bank- 
ruptcy court  declaring  a  dividend  and  ad- 
judicating the  claim  of  a  bank  to  prior- 
ity in  a  fund  collected  from  insurance 
companies  on  policies  held  by  the  bank 
as  collateral,  has  been  held  to  be  binding 
upon  indorsers  who  were  parties  to  the 
settlement  with  the  insurance  companies 
and  who  had  notice  of  the  intention  to  de- 
clare the'  dividend,  and  consented  to  the 
payment  of  the  policies  to  the  trustee 
while  parties  to  the  bankruptcy  proceed- 
ings, although  they  voluntarily  withdrew 
their  claim  m  the  bankruptcy  proceeding 
prior  to  the  declaration  of  the  dividend ;  in 
view  of  their  relation  to  the  whole  trans- 
action. American  Sav.  Bank,  etcv,  Co.  €. 
Munson,  (1916)  93  Wash.  78,  159  Pac 
1196. 

Where  a  claim  has  been  properly  disal- 
lowed the  claimant  has  no  standing  to  ob- 
ject to  a  dividend  order  made  without 
giving  the  required  ten  days'  notice.  In  re 
Leslie,  etc.,  Co.,  (D.  C.  Mass.  1916)  230 
Fed.  466. 

1912  Supp.,  p.  716,  sec.  58a  (8). 

Sections  58a  and  592  when  used  together 
relate  only  to  dismissals  upon  application 
of  a  party  in  interest,  and  do  not  apply 
to  the  dismissal  of  a  voluntary  petition, 
upon  the  initiation  of  the  court,  and  for 
the  protection  of  its  officers  from  the  con- 
tinuance of  merely  futile  proceedings,  on 
account  of  the  bankrupt's  own  failure  to 
take  the  preliminary  steps  necessary  to 
bring  the  creditors  before  the  court.  In 
re  Crisp,  (£  D.  Tenn.  1917)  239  Fed.  419. 

1912  Supp.,  p.  717,  sec.  59a. 

A  voluntary  petition  for  adjudication 
of  a  corporation  as  a  bankrupt  may  be 
filed  by  authority  of  the  board  of  direct- 
ors. In  rfi  S.,  etc.,  Mfg.  Co.,  (N.  D. 
Ohio  1917)  246  Fed.  1005;  In  re  Harga- 
dine-McKittrick  Dry  Goods  Co.,  (E.  D. 
Mo.  1917)  239  Fed.  166;  In  re  United 
Grocery  Co.,  <S.  D.  Fla.  1917)  239  Fed. 
1016;  Rudebeck  r.  Sanderson,  (C.  C.  A. 
9th  Cir.  1916)  227  Fed.  675,  142  C.  C.  A. 
207. 

In  the  case  of  fi  voluntary  petition  au- 
thorized by  tiie  directors  of  a  corporation 
it  is  the  duty  of  objecting  stockholders  to 
move  against  it  promptly  if  at  all.  Ru- 
debeck V,  Sanderson,    (C.  C.  A.  9th  Cir. 

1915)  227  Fed.  575,  142  C.  C.  A.  207. 
"The  solvency  vel  non  of  the  corpora- 
tion is  not  material  in  a  voluntary  peti- 
tion."   In  re  United  Grocery  Co.,   (S.  D. 
Fla.  1917)  239  Fed.  1016. 

Effect  of  previous  involuntary  petition. 
—  See  to  same  effect  as  original  annota- 
tion. International  Silver  Co.  v.  New 
York   Jewelry    Co.,    (C.    C.   A.    6th   Cir. 

1916)  233  Fed.  945,  147  C.  C.  A.  619.    See 
also  In  re  Continental  Coal  Corp.,  (G.  C 
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A.  6th  Cii.  1916)  238  Fed.  }13,  151  C.  C. 
A.  189. 

Averments  of  petition. — Where  an  adju- 
dication is  desired  of  the  petitioning  part- 
ners as  individuals  as  well  as  the  firm, 
there  should  at  least  be  inserted  in  the 
prayer  of  the  petition  a  request  for  an 
adjudication  of  the  petitioning  partners 
as  well  as  of  the  firm.  In  re  Lenoir,  (E. 
D.  Tenn.  1915)  226  Fed.  227. 

Wliere  the  averments  of  the  petition 
clearlv  show  commercial  insolvency  the 
court  has  authority  under  this  section  to 
act  on  the  petition  as  soon  as  it  is  filed 
and  to  make  the  adjudication.  In  re 
Southern  Arizona  Smelting  Co.,  (C.  C.  A. 
9th  Cir.  1916)  231  Fed.  87,  145  C.  C.  A. 
275. 

Right  of  creditors  to  contest. —  While 
creditors  may  contest  any  petition  in  in- 
,  voluntary  bankruptcy,  no  provision  is 
made  for  contesting  a  petition  in  volun- 
tary bankruptcy.  In  re  Pennington,  (W. 
D.  Ky.  1915)   228  Fed.  388. 

1912  Supp.,  p.  718,  sec.  59b. 

I.  Who  may  file  petition  in  involuntary 
bankruptcy 
II.  Form,  averments,  and  amendment  of 
petition 

I.  Who  May  File  Petition  in  Involuk- 

TABT  B ANKEUPTCY   (p.  718) 

Creditors  having  provable  claims. — 
Where  one  of  several  joint  makers  of  a 
note  failed  and  refused  to  pay  his  share 
and  the  others  paid  it  in  luU  and  then 
filed  an  involuntary  petition  in  bank- 
ruptcy against  the  one  refusing  to  pay  it 
was  held  that  the  petitioners  were  cred- 
itors having  "  provable  claims "  against 
the  alleged  bankrupt  within  the  meaning 
of  Bankruptcy  Act.  W^right  v.  Rumph, 
(C.  C.  A.  5th  Cir.  1917)  238  Fed.  138,  161 
C.  C.  A.  214. 

Time  token  petitumer  muet  he  creditor. 
—  Petitioning  creditor  must  have  provable 
claim  when  the  petition  is  filed.  In  re 
Van  Horn,  (C.  C.  A.  3d  Cir.  1917) 
246  Fed.  822. 

Before  the  petition,  creditors  may  buy 
claims,  and  the  bankrupt  may  induce  cred- 
itors not  to  join  in  the  petition;  but  to 
sustain  the  petition  the  requisite  peti- 
tioners must  be  those  who  are  creditors 
when  the  petition  is  filed.  In  re  Kehoe, 
(C.  C.  A.  2d  Cir.  191«)  233  Fed.  415,  147 
C.  C.  A.  351. 

Disqualification  of  creditors  as  peti- 
tioners —  Oeneralltf. —  In  the  case  of  In  re 
Burg,  (N,  D.  Tex.  1917)  245  Fed.  173,  the 
list  filed  by  defendant  showing  his  cred- 
itors at  the  date  of  the  filing  of  the  peti- 
tion discloses  24,  not  including  the  plain- 
tiflf.  Only  3  of  them  were  for  more  than 
$100,  the  highest  being  for  $252.56,  and 
12  of  them  were  for  sums  under  $5.  These 
small   claims  were   current   accounts   for 


groceries,  drugs,  dry  goods,  milk,  gas  and 
oil,  telegrams,  telephone  bills,  water,  light 
and  gas  bills,  etc.,  such  as  are  contracted 
and  paid  for  from  month  to  month.  Ihe 
court  said :  "  Such  creditors  are  prac- 
tically secured,  as  their  bills  have  ^  be 
paid  from  month  to  month  before  further 
necessities  can  be  obtained.  The  bank- 
ruptcy law  is  never  invoked  by  any  such 
small  creditors,  who  themselves  have  ade- 
quate remedy  for  the  coUection  of  their 
accounts  by  cutting  off  further  supplies. 
As  to  these  accounts,  I  think  the  maxim^ 
'  De  minimis  non  curat  lex,'  applies." 

Disqualification  by  participation  in  gen- 
eral assignment. — ^A  creditor  who  has  as- 
sented to  an  assignment  by  his  debtor  may 
not  ordinarily  thereafter  file  an  involun- 
tary petition  in  bankruptcy  against  him, 
based  solely  upon  such  assignment.  In  re 
Campe,  (N.  D.  Cal.  1917)  240  Fed.  433. 

n.  Form,   Averments    and   Amendkent 
OF  Petition  (p.  722) 

Averment  of  commission  of  act  of  bank- 
ruptcy.— ^The  words  "because  of  insol- 
vency **  in  the  allegation  of  a  petition  luive 
been  construed  as  meaning  insolvency  as 
defined  by  the  Bankruptcy  Act,  §  la  ( 15) . 
In  re  Valentine  Bohl  Co.,  (C.  C.  A.  2d 
Cir. -1915)  224  Fed.  685,  140  C.  C.  A. 
225. 

General  averments  as  to  acts  of  bank- 
ruptcy are  not  sufficient.  In  re  Mason- 
Seaman  Transp.  Co.,  (S.  D.  N.  Y.  1916) 
235  Fed.  974. 

But  the  jurisdictional  averments  that 
the  defendant  is  "  insolvent "  in  the  sense 
in  which  the  term  is  used  in  the  statute, 
and  "within  four  months  nest  preceding 
the  filing  of  this  petition  "  the  defendant, 
''while  insolvent,"  committed  the  respec- 
tive acts  of  bankruptcy  as  alleged,  and 
**  that,  being  insolvent,  it  did  apply  for 
a  receiver  for  its  property,"  have  been  held 
sufficient  to  give  the  court  jurisdiction. 
Qraham  Mfg.  Co.  r.  Davy-Pocahon**<«  '""-^rI 
Co.,  (CCA.  4th  Cir.  1916)  238  Fed. 
488,  151  C.  C  A.  424. 

And  an  allegation  that  a  confession  of 
judgment  was  made  with  intent  to  prefer 
has  been  held  sufficient  though  it  does  not 
set  forth  the  facts  and  circumstances  from 
which  such  intent  may  be  inferred.  '*  It 
would  be  quite  impracticable  to  set  out 
all  the  facts  and  circumstances  upon  which 
a  party  may  rely  to  show  intent,  especially 
where,  ...  it  is  necessary  to  show  actual 
rather  than  constructive  intent.''  In  re 
Musgrove  Min.  Co.,  (D.  C  Idaho  1916) 
234  Fed.  99. 

Amendment  of  fatal  defects. —  It  has 
been  decided  that  the  court  has  no  power 
to  allow  an  amendment  to  a  petition  set- 
ting up  a  new,  separate,  and  independent 
act  of  bankruptcy  which  occurred  more 
than  four  months  before  the  application  to 
insert  it  in  the  petition.  But  even  if  the 
court  has  power  to  allow  amendments  of 
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this  character,  it  certainly  ought  not  to  do 
so,  except  upon  a  showing  that  the  peti* 
tioner  was  duly  diligent  and  that  the  in- 
terests of  justice  require  such  action.  In 
re  Forhes,  (D.  C.  Mass.  1916)  235  Fed. 
316. 

Amendment  of  allegation  as  to  act  of 

bankruptcy. — The  averments  as  to  acts  of 
bankruptcy  may  be  amended.  In  re  Irish, 
(E.  D.  Pa.  1915)   228  Fed.  573. 

Amendment  to  avoid  preference. —  Al- 
though there  has  been  an  adjudication  on 
a  voluntary  petition  filed  over  four  months 
after  an  alleged  preferential  transfer  a 
petition  In  involimtary  proceedings,  com- 
menced within  the  four  months'  period, 
may  be  amended  where  it  alleges  a  pref- 
erential transfer  in  the  language  of  the 
statute,  omitting  only  the  information 
necessary  to  enable  the  bankrupt  to  meet 
the  charge,  if  necessary  to  protect  rights 
which  would  be  lost  under  the  adjudica- 
tion of  the  voluntary  petition  alone.  In- 
ternational Silver  Co.  tr.  New  York  Jew- 
elry Co.,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
946,  147  C.  C.  A.  619. 

1912  Supp.,  p.  726,  sec.  59c. 

Notice  to  creditors  unnecessary. —  No- 
tice to  creditors  of  the  filing  of  a  peti- 
tion is  unnecessary.  Coppard  v.  Gardner, 
(Tex.  Civ.  App.  1918)   199  S.  W.  650. 

1912  Supp.,  p.  726,  sec.  59d. 

Notice  required. — This  section  requires 
notification  to  "  such  creditors,"  meaning 
those  creditors  named  in  the  list  filed  with 
the  answer,  and  hence  necessarily  ch-i  cred- 
itors who  were  such  when  the  petition  was 
filed.  In  re  Kehoe,  (C.  C.  A.  2d  Cir. 
1916)  233  Fed.  415,  147  C.  C.  A.  361. 

1912  Supp.,  p.  727,  sec.  59f. 

Jurisdiction. —  The  court  which  is 
charged  with  the  duty  of  coUectin,^  and 
distributing  a  bankrupt  estate  alono  has 
jurisdiction  to  authorize  other  creditors 
to  iTitervene  as  parties.  Babbitt  v.  i^ead, 
(C.  C.  A.  2d  Cir.  1917)  240  Fed.  694,  153 
f:.  C.  A.  492. 

Opposing  petition  —  Involuntary  pro- 
ccedings. — When  one  having  an  interest 
in  preventing  or  vacating  an  adjudication 
of  bankruptcy  on  an  involuntary  petition 
seeks  leave  to  appear  and  plead  to  the 
petition,  and  discloses  as  the  occasion  of 
his  proposed  participation  in  the  proceed- 
ings an  alleged  unwarranted  subMtitution 
by  the  debtor  of  an  admission  of  the  peti- 
tion's allegation  of  insolvency  in  the  place 
of  his  previously  made  denial  of  that  alle- 
gation, the  first  question  to  be  determined 
IS  whether  the  proposed  defense  was  duly 
presented  prior  to  the  adjudication  so 
made.  The  application  calls  for  the  exer- 
cise by  the  court  of  a  sound  discretion  in 
determining,  in  the  first  place,  whether  the 
leave  souglit  should  be  granted  or  refused. 


Abbott  f.  Wauchula  Mfg.,  etc.,  Co.,  (C.  C. 
A.  5th  Cir.  1916)  229  Fed.  677,  144  C.  C. 
A.  87. 

A  moiUm  to  diamisM  the  petition  being 
in  the  nature  of  a  demurrer,  the  facts  set 
forth  therein,  which  clearly  present  the 
questions  involved,  will  be  considered  as 
true.  Graham  Mfg.  Co.  v.  Davy-Pocahon- 
tat  Coal  Co.,  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.  488,  151  C.  C.  A.  424. 

Effect  of  intervention. —  Where  a  per- 
son has,  on  his  oMm  motion,  obtained  an 
order  allowing  hi^m  to  intervene  in  a  bank- 
ruptcy proceeding  he  thereby  submits  him- 
self to  the  jurisdiction  of  the  court  and 
must  remain  there  so  far  as  concerns  any 
attack  by  him  on  the  court's  orders.  In  re 
Ohio  Copper  Min  Co.,  (S.  D.  N.  Y.  1917) 
241  Fed.  711. 

A  single  intervening  creditor  has  the 
right  to  carry  on  a  petition  good  on  its 
face.  In  re  Culgin-Paee  Contracting  Co., 
(D.  C.  Mass.  1915)    224  Fed.  245. 

Withdrawal  from  petition. —  "  It  is  not 
within  the  power  of  a  creditor  who  joins 
in  good  faith  in  a  petition  to  have  his 
debtor  adjudged  a  bankrupt  thereafter  to 
withdraw  from  such  petition,  and  prevent 
the  matter  from  proceeding,  so  long  as  any 
of  the  petitioning  creditors  insist  that 
the  matter  do  proceed.  It  is  doubtful 
whether  such  petitioning  creditor  may 
withdraw  in  any  event  without  leave  of 
court  so  lo  do.  Any  other  rule  would 
leave  the  door  open  for  the  perpetration 
of  fraud,  and  the  surreptitious  bargaining 
between  the  debtor  and  petitioning  cred- 
itors in  an  efl'ort  to  procure  the  with- 
drawal of  a  sufficient  number  of  the  latter 
to  reduce  the  amount  of  claims  or  the 
number  of  creditors  below  the  require- 
ments of  the  statute:  Tlie  court  cannot 
inquire  into  the  good  faith  of  every  at- 
tempted withdrawal,  nor  indeed  is  there 
any  way  to  prove  the  secret  bargainings 
between  debtor  and  creditors,  and  tlie  only 
way  to  prevent  them  is  to  hold  such  at- 
tempted withdrawals  to  be  ineffectual  so 
long  as  any  of  the  petitioning  creditors 
desire  in  good  faith  to  prosecute  their 
petition  to  an  adjudication."  In  re  San 
Jose  Ejiking  Co.,  (N.  D.  Cal.  1916)  232 
Fed.  200. 

1912  Supp.,  p.  729,  sec.  59g. 

Sections  58a  and  59g  when  read  to- 
gether relate  only  to  dismissals  upon  ap* 
plication  of  a  party  in  interest,  and  do 
not  apply  to  the  dismissal  of  a  voluntary 
petition,  upon  the  initiation  of  the  court, 
and  for  the  protection  of  its  officers  from 
the  continuance  of  merely  futile  proceed- 
ings, on  account  of  the  lankrupVs  own 
failure  to  take  the  preliminary  steps  nec- 
essary to  bring  the  creditors  before  the 
court.  In  re  Crisp,  (E.  D.  lenn.  1917) 
239  Fed.  419. 

Notice  to  creditors. —  Where  there  is 
neither  an  application  by  the  petition  for 
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the  disnuBsal  nor  is  there  the  consent  of 
any  of  the  parties,  and  the  application  is 
opposed  by  the  petitioning  creditor,  it  has 
been  held  that  notice  of  the  application 
served  upon  the  petitioning  creditors  who 
have  appeared  in  the  proceeding  is  suflS- 
cient  and  that  it  need  not  be  served  on 
all  the  creditors  of  the  alleged  bankrupt. 
In  re  Mason-Seaman  Transp.  Co.,  (S.  D. 
N.  Y.  1916)   235  Fed.  974. 

1912  Supp.,  p.  729,  sec.  60a. 

I.  Creation  of  preferences 
II.  Constituent  elements 

T.  Creation  of  Pbefebeivces  (p.  730) 

Preference  created  by  judgment — A 
preference  is  created  where  a  -debtor  suf- 
fers and  nrocures  a  judgment  to  be  ob- 
tained ana  entered  against  it.  Grant  v. 
Auburn  Nat.  Bank,  (N.  D.  N.  Y.  1916) 
232  Fed.  201. 

Transfer  defined. —  The  word  ''trans- 
fer "  is  given  a  broad  meaning  by  the 
statutory  definition.  A  money  payment 
is  within  this  generality  of  definition. 
Golden  Hill  Distilling  Co.  t;.  Logue,  (C. 
C.  A.  6th  Cir.  1917)  243  Fed.  342,  156 
C.  C.  A.  122. 

Preference  created  by  transfer. —  See 
to  same  effect  as  original  annotation, 
Grandison  v.  National  Bank  of  Commerce, 
(C.  C.  A.  2d  Cir.  1916)  231  Fed-.  SOD,  146 
C.  C.  A.  620;  Wolfe  v.  Bank  of  Anderson, 
(C.  C.  A.  4th  Cir.  1^16)  238  Fed.  54S, 
161  C.  0.  A.  369. 

A  security  transferred  for  future  ad- 
vanceSj  in  tne  absence  of  fraud  or  collu- 
sion, does  not  constitute  a  voidable 
preference.  Dunlap  v.  Seattle  Nat.  Bank, 
(1016)   93  Wash.  568,  161  Pac.  364. 

A  transfer  to  a  third  person  may  be  a 
preference  where  done  with  intent  to  evade 
the  statute.  Grandison  v.  National  Bank 
of  Commerce,  (C.  C.  A.  2d  Cir.  1916)  231 
Fed.  800,  145  0.  C.  A.  620;  McKnight  v. 
Shadbolt,  (1917)  98  Wajsh.  665,  168  Pac. 
473. 

Insolvent  partners  of  an  insolvent  part- 
nership coAinot  rightfully  devote  the  whole 
of  their  separate  estates  to  the  benefit  of 
a  single  firm  creditor  under  the  g^ise  of 
treating  him  as  their  private  creditor, 
and  so  ignore  their  joint  and  several  lia- 
bility to  all  the  firm  creditors,  and  to  do 
this  operates  to  create  a  preference.  Ft. 
Pitt  Coal  Co.,  etc.,  Co.  t?.  Diser,  (C.  C.  A. 
6th  Cir.  1917)  239  Fed.  443,  152  C.  C.  A. 
821. 

Preference  created  by  attachment. — 
The  provision  of  the.  Bankruptcy  Act 
making  void  the  preference  gained  by  an 
attachment  does  not  preclude  the  sheriff 
from  asserting  his  superior  right  to  have 
his  fees  paid  upon  the  discharge  of  the 
lew.  Gotham  Nat.  Bank  v.  Hickoz, 
(1917)    100  Mise.  372,   166  N.  Y.  S.*  644. 

Preference  created  by  mortgage. —  A 
mortgage  operates   as  a  preference  when 


it  is  executed  within  the  four  months* 
period  and  its  effect  is  to  enable  one 
creditor  to  obtain  a  greater  percentage 
of  his  debt  than  is  obtained  by  other  cr«si- 
itors  of  the  same  class.  In  re  Hawkins, 
(N.  D.  Ga.  1917)  243  Fee.  792. 

Preference  created  by  payment  —  Pay- 
ment of  rent. —  Where  a  tenant  within 
the  fourth  months  prior  to  his  bank- 
ruptcy paid  money  to  hie  landlord  wlio 
instead  of  applying  it  to  current  rent 
applied  it  to  th*e  payment  of  back  rent 
upon  which  he  would  have  had  only  the 
right  of  an  ordinary  creditor  it  was  held 
that  such  application  was  a  preference. 
In  re  Louis  J.  BergdoU  Motor  Co.,  (E.  D. 
Pa.  1915)   225  Fed.  87. 

Dividends  paid  by  an  assignee  under  a 
general  assignment  for  the  benefit  of  cred- 
itors do  not  come  within  the  Bankruptcy 
Act's  definition  of  preferences.  In  re 
Vorck,  (D.  C.  Mont.  1916)   235  Fed.  655. 

Money  acquired  after  petition  filed, — 
Bankrupts  may  properly  pay  a  creditor 
money  earned  by  them  after  petition  filed 
or  obtained  from  relatives  and  friends. 
Cohen  v,  Bacharach,  (C.  C.  A.  2d  Cir. 
1916)   229  Fed.  385,  143  C.  C.  A.  505. 

Money  deposited  in  pursuance  of  con- 
tract to  pay  all  Uenable  claims. —  A  con- 
tract between  a  railway  company,  a  con- 
struction company,  and  the  latter's  sure- 
ties, which,  after  reciting  the  controversy 
as  to  whether  the  construction  contract 
had  been  performed,  the  filing  of  claims 
for  liens  and  attachment  suits  for  more 
than  the  sum  admitted  by  the  railway 
company  to  be  due,  and  the  latter  com- 
pany's assertion  of  its  right  against  the 
surety  companies,  fixed  a  sum  to  be  paid 
by  the  railway  company  in  full  settlement 
of  the  mutual  claims  between  it  and  the 
construction  company,  which  sum,  with  an 
additional  amount  to  be  furnish«l  by  the 
surety  companies,  should  be  put  into  the 
hands  of  named  trustees  "  to  be  used  in 
paying  all  Uenable  Claims"  growing  out 
of  the  construction  contract,  created  an 
eauitable  lien  in  favor  of  all  alleged  liens 
which  the  parties  should  deem  to  have 
color  of  rignt,  and  the  fund  having  thus 
been  appropriated  and  set  aside  more 
than  four  months  before  bankruptcy  pro- 
ceedings against  the  construction  com- 
pany were  begun,  a  preference  was  not 
created  by  the  formal  ascertainment  of, 
and  payment  to,  a  specific  beneficiary 
within  the  four  months  period.  Johnson 
p.  Root  Mfg.  Co.,  (L916)  241  U.  S.  160, 
36  S.  Ct.  520,  60  U.  S.  (L.  ed.)  934. 

Banking  transactions  —  In  general, — ^A 
bank  which  is  a  creditor  of  a  bankrupt 
who  has  in  the  usual  course  of  business 
a  sum  of  money  on  deposit  to  his  credit 
at  the  date  of  bankruptcy  is  entitled  to 
apply  the  same  on  its  claim  as  a  set  off 
and  such  action  does  not  create  a  prefer- 
ence. Wichita  Fourth  Nat.  B«mk  v. 
Smith,  (a  a  A.  8th  Cir.  1916)  2^0  Fed. 
19,  158  a  a  A.  56. 
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If  an  iiiAolyenti  within  four  months 
antecedent  to  bankruptcy,  should  make 
deposits  or  give  checks  to  a  bank  to  en- 
able it  to  secure  a  preference,  the  trans- 
action would  be  inimical  to  the  bank- 
ruptcy law,  and  would  be  held  void  ak  a 
preference.  But  when  an  insolvent  cus- 
tomer makes  a  deposit  with  his  bank,  iu 
food  faith  and  in  the  usual  course  of 
usiness,  at  any  time  within  four  months 
before  the  petition  in  bankruptcy  is  filed 
a^^nst  him,  the  bank  i9  allowed  to 
credit  the  amount  on  notes  of  the  bank- 
rupt held  by  it.  American  Bank,  eta, 
Co.  V.  Coppard,  (C.  C.  A.  5tli  Cir.  1915) 
227  Fed.  697,  142  C.  C.  A.  229. 

Preferential  payments  to  hank. — Where 
it  appeared  that  deposits  which  accumu- 
lated in  a  bank  were  paid  over  to  it  by 
the  officers  of  the  bankrupt  company  there 
was  held  to  be  a  preference  it  clearly 
appearing  that  the  money  was  received 
by  the  bank  when  its  officers  had  every 
reason  to  know  that  a  preference  would 
result  and  that  the  bank  would  get  more 
on  its  general  claim  against  the  bank- 
rupt than  other  creditors  of  the  same 
elass.  In  re  Fairbum  Oil,  etc.,  Co.,  (N. 
D.  Ga.  1917)  240  Fed.  835. 

II.  OoNSTiTUSNT  Elekents  (p.  784) 

In  general. —  A  transfer  by  an  insolvent 
person  to  constitute,  a  voidable  prefer* 
ence  under  this  section  as  amended,  must 
be  on  account  of  a  pre-existing  debt.  In 
re  Mosher,  (N.  D.  N.  Y.  1915)  224  Fed. 
739. 

Before  adjudication  bankrupts  are  at 
liberty  to  aeal  with  their  property  as 
they  see  fit,  so  long  as  they  do  not  give 
a  preference  to  any  creditor  or  impair 
the  value  of  their  estate.  O^Connell  v. 
Worcester,  (1916)  225  Mass.  159,  114  N. 
K  201. 

In  construing  the  meaning  of  the  words 
"ioiU  be**  in  this  section  it  has  been  de- 
clared that  by  the  very  language  of  sec- 
tion 60b  the  payment  must  operate  as  a 
preference  at  the  time  it  is  made,  or  not 
at  all,  and  the  belief  of  the  creditor  as  to 
whether  it  will  constitute  a  preference 
or  not,  must  be  of  the  time  the  payment 
is  made.  Peck  v.  Whitmer,  (G.  C.  A.  8th 
Cir.  1916)  231  Fed.  893,  146  G.  G.  A.  89. 

Insolvency. —  In  a  proceeding  to  deter- 
mine whether  a  transfer  of  a  debtor  is  a 
preferential  one,  the  state  rule  of  insol- 
vency is  the  one  to  be  followed.  Simpson 
V,  VVestern  Hardware,  etc.,  Go.,  (1917)  97 
Wash.  626,  167  Pac  113. 

Intention  to  give  a  preference  is  not 
material  since  the  amendment  of  1910. 
Golden  Hill  Distilling  Go.  v,  Logue,  (0. 
C.  A.  6th  Cir.  1917)  243  Fed.  342,  166 
C.  G.  A.  122. 

Time  of  obtaining  preference. —  The 
effect  and  object  of  the  amendment  was 
to  extend  the  time  within  which  the  con- 
veyance or  assignuient  or  preference  could 


be  assailed,  and  the  property  conveyed  or 
assigned  subjected  as  assets  for  the  bene- 
fit of  all  the  creditors  alike,  thereby 
avoiding  the  preference.  It  did  not  make 
void  or  voidable  any  mortgage,  convey* 
ance,  assignment,  or  preference  which 
would  not  otherwise  have  been  voidable 
had  it  been  made  within  the  four  monthe 
of  the  filing  of  the  petition  of  bank- 
ruptcv;  but  it  did  have  the  effect  to  make 
the  date  from  which  the  four  months 
should  be  reckoned  start  from  the  record- 
ing or  filing  for  resignation,  rather  than, 
from  the  date  of  execution,  though 
whether  the  transaction  in  question  was 
void  or  voidable  must  be  ascertained  from 
the  facts  and  circumstances  existing  at 
the  date  of  executioit,  rather  than  from 
those  obtaining  at  the  date  of  the  filing 
for  record.  Gray,  etc..  Hardware  Co.  ©, 
Gaithrie,  (Ala.  1917)  76  So.  318. 

In  calculating  the  four  months  the 
preferential    character    of    a    transfer    of 

Sroperty  is  to  be  determined  as  of  the 
ate  of  the  filing  of  the  petition.  Rul^n^ 
stein  r.  Lo^tow,  (1916)  223  Mass.  227, 
111  N.  E.  973. 

Where  recording  required. —  Where  reg- 
istration and  record  of  a  deed  was  re-- 
quired  and  this  was  not  done  until  within 
the  prohibited  four  months'  period,  it  is 
therefore  voidable  as  to  the  excess  over 
a  homestead  right.  Sieg  v,  Greene,  (G. 
G.  A.  8th  Cir.  1916)  225  Fed.  965,  141 
C.  U.  A.  79. 

A  chattel  mortgage  is  invalid  against 
hen  creditors  and  the  trustee  until  ac- 
knowledged and  where  this  act  essential 
to  vididity  is  not  performed  until  within 
the  fourth  months  period,  the  mortgage 
operates  as  a  preferences.  In  re  Caslon 
Press,  (C.  C.  A.  7th  Cir.  1016)  229  Fed. 
133,  143  C.  C.  A.  409. 

Instrument  valid  under  state  law,- — 
The  recording  of  a  convevance  by  an  in- 
solvent is  not  "  required  '^  by  law,  within 
the  meaning  of  the  provisions  of  the 
Bankrupt  Act,  §§  60a  and  60b,  where, 
imder  the  applicable  local  law  (Ohio  Gen. 
Code,  {  8543),  the  failure  to  record  a 
deed  does  not  render  it  invalid  as  to  the 
grantor's  creditors,  but  only  as  to  sub- 
sequent bona  fide  purchasers  without  no- 
tice. Carey  i?.  Donohue,  (1916)  240  U.  S. 
430,  36  S.  Ct  386,  60  U.  S.  (L.  ed.)  726,1 
L.  R.  A,  W17A  295.  See  also  Johnson  v.  i 
Barrett,  (N.  D.  Ga.  1916)   237  Fed.  112. 

Where  by  the  state  law  a  deed  is  good 
between  the  parties  and  against  all  the 
world,  except  subsequent  purchasers  in 
good  faith,  and  for  a  valuable  considera- 
tion from  the  same  vendor,  whose  convey- 
ance is  first  recorded,  a  trustee  in  bank- 
ruptcy not  having  such  a  purchaser  and 
not  representing  any  such  person,  the  con- 
veyance is  not  by  law  required  to  be  re- 
corded against  him.  Marsh  V.  Leseman, 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  484, 
155  C.  C.  A.  260. 
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Necessity  of  diminishing  estate. — Where 
a  person  agreed  to  loan  money  to  a  cor- 
poration on  condition  that  she  receive  a 
mortgage  for  a  like  sum  on  designated 
property  and  delivered  a  check  for  the 
amount  on  like  condition,  it  was  held  that 
a  return  of  the  money  in  a  few  days  on 
her  demand,  because  of  a  failure  to  give 
the  mortgage,  did  not  constitute  a  prefer- 
ence, as  the  money  remained  her  money 
and  no  rights  of  creditors  had  attached. 
Wallerstein  p.  Gallagher,  (E.  D.  Pa.  1916) 
236  Fed.  602. 

Where  securities  were  loaned  to  a  firm 
of  brokers,  the  lender  retaining  title,  for 
the  purpose  of  hypothecation  to  aid  the 
firm  in  financial  difficulties  a  return  of 
the  securities  to  the  lender  was  held  not 
to  constitute  a  preference.  Robinson  i;. 
Roe,  (O.  a  A.  2d  Cir.  1916)  233  Fed. 
936,  147  C.  C.  A.  610. 

Transfer  for  present  consideration. — 
This  section  does  not  apply  where  the 
bankrupt  receives  a  present  consideration 
for  the  transfer.  Lake  View  State  Bank 
V.  Jones,  (C.  C.  A.  7th  Cir.  1917)  242 
Fed.  821,  155  C.  C.  A.  409;  In  re  Suther- 
land Ck).,  (D.  O.  Mass.  1917)  245  Fed. 
663;  (yConnell  t?.  Worcester,  (1916)  225 
Mass.  159,  114  N.  £.  201. 

Where  property  is  transferred  by  a 
bankrupt,  part  of  the  consideration  for 
such  transfer  being  a  pre-existing  debt, 
and  the  other  part  a  present  payment  of 
money,  such  transfer  will  be  held  void, 
except  to  the  extent  that  a  present  con- 
sideration was  paid  therefor.  Payne  i?» 
Sehon,  (W.  Va.  1917)  94  S.  E.  34. 

A  chattel  mortgage  is  not  a  preference 
where  given  at  the  same  time  a  loan  is 
made  to  the  mortgagor.  In  re  Metropoli- 
tan Dairy  Co.,  (C.  0.  A.  2d  Cir.  1915) 
224  Fed.  444,  140  C.  C.  A.  646. 

Renewal  of  fire  policies, —  Where  the 
fire  insurance  policy  on  a  stock  of  goods 
was  made  payable  to  the  seller  and  some 
of  the  policies  were  renewed  within  the 
four  months'  period  and  loss  thereunder 
was  paid  to  the  seller  within  that  period, 
there  was  held  to  be  no  preference.  Sulli- 
van t?.  Myer,  (1917)  137  Tenn.  412,  193 
S.  W.  124. 

The  formal  assignment  of  a  policy  oi 
fire  insurance  has  been  held  not  to  con- 
stitute a  preference  where  the  policy  was 
actually  pledged  and  the  assignment  ac- 
tually made  more  than  four  months  be- 
fore bankruptcy.  Hecker  <?.  Commercial 
State  Bank,  (^1916)  35  N.  D.  12,  159 
N.  W.  97. 

1912  Supp.,  p.  739,  sec.  60b. 

I.  Elements  of  voidability 
XL  Recovery  of  voidable  preference 

I.  Elements  OP  VomABiuTY  (p.  740) 

In  general. —  "  A  trustee  in  bankruptcy 
is  entitled  under  the  Bankruptcy  Act  to 


recover  a  transfer  of  property  if  the  fol* 
lowing  circumstances  concur:  (1)  That  a 
'transfer'  of  the  property  of  the  debtor 
has  taken  place.  (2)  That  the  debtor  at 
the  time  of  the  'transfer*  was  insolvent. 
(3)  That  the  transfer  was  made  within 
four  months  before  the  filing  of  the  peti- 
tion in  bankruptcy,  or  after  the  filing  and 
before  the  adjudication.  (4)  The  trans- 
fer must  enable  the  creditor  to  obtain  a 
greater  percentage  of  his  debt  than  other 
creditors  of  the  same  class.  (5)  The 
person  receiving  it  must  have  had  rea- 
sonable cause  to  believe  that  the  enforce- 
ment of  the  transfer  would  effect  a  pref- 
erence." Grandison  t?.  National  Bank  of 
Commerce,  (C.  C.  A.  2d  Cir.  1916)  231 
Fed.  800,  145  C.  C.  A.  620.  See  also 
Hagar  i\  Watt,  (M.  D.  Pa.  1915)  232  Fed. 
373;  In  re  Terrell,  (C.  C.  A.  8th  Cir. 
1917)  246  Fed.  743;  Abele  t?.  Beacon  Trust 
Co.,  (1917)  228  Mass.  438,  117  N.  E.  833; 
Putnam  v.  U.  S.  Trust  Co.,  (1^16)  223 
Mass.  190,  111  N.  E.  9«9.      ' 

An  act  on  the  part  of  the  bankrupt 
whereoy  he  surrenders  or  encumbers  his 
property  or  some  part  of  it  for  the  benefit 
of  a  particular  creditor,  and  thereby  dim- 
inishes the  estates,  is  what  is  meant  by 
the  provisions  of  this  section.  Bailey  r. 
Baker  Ice  Mach.  Co.,  (1915)  239  U.  S. 
268,  36  S.  Ct.  50,  60  U.  S.  (L.  ed.)  275. 

'Die  word  ''  required "  in  this  section 
refers  directly  to  statutes  in  many  states 
relating  to  recording  which  through  vari- 
ous forms  of  expression  se^  to  protect 
creditors  by  providing  that  their  rights 
shall  be  superior  to  transfers  while  off  the 
record.  Recognizing  the  beneficial  results 
of  these  enactments  and  intending  that 
rights  based  thereon  might  be  utilized  for 
the  advantage  of  bankrupt  estates.  Con- 
gress insert^  (amendment  of  1910)  the 
clause  "  or  of  the  recording  or  roistering 
of  the  transfer  if  by  law  recording  or  * 
registering  thereof  is  required."  Pur- 
chasers are  not  of  those  in  whose  favor 
registration  is  **  required,"  but  the  refer- 
ence is  to  persons  concerned  in  the  dis- 
tribution of  the  estate,  i.  e.,  "  creditors, 
including  those  whose  position  the  trus- 
tee was  entitled  to  take."  It  properly 
follows  that  before  a  trustee  may  avoid 
a  transfer  because  of  the  provision  in 
question  he  must  in  fact  represent  or  be 
entitled  to  take  the  place  of  some  credit4)r 
whose  claim  actually  stood  in  a  superior 
position  to  the  challenged  transfer  while 
unrecorded  and  within  the  specified  period. 
Martin  t*.  Commercial  Nat.  Bank,  (1918) 
245,  U.  S.  513,  38  S.  Ct.  176,  62  U.  a 
(L.  ed.)  . 

'*  The  language  of  this  provision  re- 
quires the  conclusion  that  unless  a  trans- 
fer, though  it  was  made  by  the  bankrupt 
within  four  months  before  the  filing  of  the 
petition  in  bankruptcy,  is  one  required  by 
law  to  be  recorded  or  registered,  it  is  not 
voidable  by  the  trustee  unless  the  bank- 
rupt was  insolvent  'at  tIkB  time  of  the 
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transfer/  and  the  transfer  then  operated 
as  a  preference,  and  the  person  recemng 
it  or  to  be  benefited  thereby,  or  his  agent 
acting  therein,  then  had  reasonable  cause 
to  believe  that  the  enforcement  of  such 
transfer  would  effect  a  preference."  Mar- 
tin r.  Commercial  Nat.  Bank,  (C.  C.  A. 
5th  Cir.  1916)  228  Fed.  651,  143  C.  C.  A. 
173.  See  also  Hawkins  t\  Dannenberg  Co., 
(S.  D.  Ga.  1916)  234  Fed.  752. 

The  insolvency  must  exist  at  the  time 
of  the  transfer,  and  the  transfer  must  then 
operate  as  a  preference  and  the  creditor 
must  then  have  reasonable  cause  to  believe 
that  the  enforcement  of  the  transfer  would 
(ffcct  a  preference.  Peck  r.  Whitmer,  (C. 
'  .   A.   8th  Cir.   1916)    231   Fed.   893,   146 

V^.    \Jm    A»    Ov. 

Distinction  between  remedies  under  sec- 
tions 6ob  and  676. — "  The  provisions  of 
sections  60b  and  67e,  .  .  .  disclose  a  wide 
difference  as  to  what  is  required  to  show 
liability.  To  establish  a  liability  under 
the  former  section  no  actual  fraud  need 
be  shown.  The  section  merely  condemns  a 
transfer  by  bankrupt  within  four  months 
for  the  purpose  of  creating  a  preference, 
providing  the  party  receiving  the  transfer 
nas  reasonable  cause  to  believe  that  a  pref- 
erence was  intended.  The  legal  remedy  is 
entirely  adequate,  and  no  relief  is  offered 
in  equity  that  the  law  does  not  afford. 
To  establish  a  liability  under  section  67e 
actual  fraud  must  be  shown,  and  suits 
under  that  provision  are  peculiarly  within 
the  cognizance  of  and  should  be  enter- 
tained by  the  equity  court."  Simpson  v. 
\vestern  Hardware,  etc.,  Co.,  (W,  D. 
Wash.  1915)  227  Fed.  304. 

"The  exercise  of  a  pre-existing  right, 
lawful  in  the  local  jurisdiction,  although 
occurring  within  the  prescribed  period, 
is  not  an  illegal  preference,  imless  made 
with  intent  to  hinder  or  defraud  cred- 
itors." MacDonald  r.  iEtna  Indemnity 
Co.,  (1916)   90  Conn.  415,  97  Atl.  332. 

Reasonable  cause  to  believe  transaction 
would  effect  preference. — The  amendment 
of  1910  does  not  dispense  with  the  neces- 
sity of  proving  reasonable  cause  to  believe 
that  such  transfer  would  effect  a  reference. 
Maysville  First  Bank  r.  Alexander,  (1916) 
49  bkla.  418,  153  Pac.  646;  Grandison  t\ 
Robertson,  (€.  C.  A.  2d  Cir.  1916)  231 
Fed.  785,  145  C.  C.  A.  605. 

The  preditor  who  receives  a  partial  pay- 
ment on  his  debt,  so  far  as  the  question  of 
bis  having  reasonable  cause  to  believe  that 
the  enforcement  of  the  payment  would 
effect  a  preference  is  concerned,  has  the 
right  to  look  at  the  bankrupt's  estate  at 
the  time  the  payment  is  made,  bankruptcy 
may  never  occur;  but  if  it  does,  the  cred- 
itor may  not  be  charged  with  a  knowledge 
of  what  an  estate  will  pay  out  after  it  has 
undergone  the  shrinking  process  of  the 
courts.  Peck  r.  Whitmer,  (C.  C.  A.  8th 
Cir.  1916)    231  Fed.  893,  146  C.  C.  A.  89. 

Reasonable  cause  to  believe  that  pay- 
ments would  effect  a  preference  haa  been 


held  to  be  established  where  in  connection 
with  other  evidence  it  appeared  that  the 
sale  of  the  property  and  distribution  of 
the  proceeds  was  in  pursuance  of  a  plan 
to  pay  the  local  creditors,  regardless  of 
nonresident  creditors.  D.  C.  Wise  Coal 
Co.  r.  Small,  (C.  C.  A.  8th  Cir.  1915)  225 
Fed.  524,  140  C.  C.  A.  608. 

"  The  creditor,  or  his  agent  acting  in 
the  matter,  must  have  had  such  informa- 
tion at  the  tim^  as  gave  him  reasonable 
cause  to  believe  that  the  taking  of  the 
transfer  would,  as  to  then  existing  cred- 
itors, if  the  transfer  were  later  enforced, 
enable  such  creditor  to  obtain  a  greater 
percentage  of  his  debt  than  any  other  of 
such  creditors  of  the  same  class.  This 
necessarily  means  that  the  creditor  tak- 
ing the  security,  or  his  agent  acting  in 
the  matter,  must  have  had  reasonable 
cause  to  believe  such  debtor  was  theJi  in- 
solvent, and  insolvency  must  then  have 
existed,  as  otherwise  the  enforcement  of 
the  securitv  could  not  work  a  preference.'* 
In  re  Gaylord,  (N.  D.  N.  Y.  1915)  225 
Fed.  234. 

"  Reasonable  cause  to  believe "  is  usu- 
ally inferred  from  such  facts  as  from  in- 
ability to  pay  bills  in  the  usual  course  of 
business  as  they  mature,  from  poor  busi- 
ness, and  from  transactions  of'  a  charac- 
ter not  ordinarily  resorted  to  by  solvent 
traders.  In  re  Sutherland  Co.,  (D.  O. 
Mass.   1917)    245  Fed.  663. 

"Where  in  any  particular  case  it  is 
shown  that  a  creditor  at  the  time  he  re- 
ceives full  payment  of  his  debt  knows  that 
his  debtor  is"  insolvent  or  has  knowledge 
of  such  facts,  which  investigated  would 
show  insolvency,  it  necessarily  results  that 
creditor  had  reasonable  cause  to  believe 
that  the  enforcement  of  the  transfer  would 
effect  a  preference.  But  in  a  case  where 
I  lie  transfer  or  payment  amounts  to  but 
a  small  percentage  of  the  total  debt, 
knowledge  of  the  insolvency  of  the  debtor 
or  of  facts  which  if  investigated  would 
lead  to  such  knowledge  is  not  conclusive 
upon  the  question  as  to  whether  the  cred- 
itor had  reasonable  cause  to  believe 
that  the  enforcement  of  the  transfer  or 
pavment  would  effect  a  preference."  Peck 
r.  Whitmer,  (C.  C.  A.  8th  Cir.  1916)  231 
Fed.  893,  146  C.  C.  A.  89. 

Question  of  fact. —  Whether  a  person 
had  such  cause  is  a  question  of  fact  to  be 
determined  from  all  the  circumstances  at- 
tending the  transaction  and  the  relations 
existing  between  the  parties  thereto.  Mar- 
shall i\  Kevins,  (C.  C.  A.  9th  Cir.  1917) 
242  Fed.  476,  156  C.  C.  A.  252;  Stephen 
Putney  Shoe  Co.  r.  Dashiell,  (C.  C.  A. 
4th  Cir.  1917)  246  Fed.  121,  158  C.  C.  A. 
347;  MacDonald  v.  JEtns.  Indemnity  Co., 
(1916)  90  Conn.  415,  97  Atl.  332;  Put- 
man  r.  U.  S.  Trust  Co.>  (1916)  223  Mase. 
199,  111  N.  E.  969. 

Each  case  is  dependent  on  its  own  cir- 
cumstances. Healey  r.  Wehrung,  (C.  C. 
A.  9th  Cir.  1916)  229  Fed.  686,  144  C.  C. 
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A.  96;  Cliflford  v,  Morrill,  (D.  C.  Mass. 
1916)  230  Fed.  190;  Peninsula  Bank  r. 
Wolcott,  (C.  C.  A.  4th  Cir.  1916)  232  Fed. 
68,  146  C.  C.  A.  260,  Ann.  Cas.  1918C  477; 
Grant  v.  National  Bank,  (X.  D.  N.  Y. 
1916)  232  Fed.  201;  Paris  First  -Sat. 
Bank  17.  Yerkes,  (C.  C.  A.  6th  Cir.  1916) 
238  Fed.  278,  151  C.  C.  A.  294;  In  re 
Sutherland  Co.,  (D.  G.  Mass.  1917)  245 
Fed.  663. 

Presumption  (is  to  •  belief, —  "  The 
pledgee,  taking  possession  in  pursuance  of 
and  in  the  enforcement  of  his  pre-existing 
right,  is  prima  facie  presumed  to  take  in 
the  belief  in  his  right,  and  not  in  the 
belief  that  his  taking  is  with  intent  to 
give  himself  a  preference."  MacDonald 
r.  iEtna  Indemnity  Co.,  (1916)  90  Conn. 
415,  97  Atl.  332. 

The  proof  must  show  the  insolvency  of 
the  debtor  as  defined  by  subdivision  15  of 
section  1.  In  re  Walker  Starter  Co.,  (C. 
C.  A.  7th  Cir.  1916)  235  Fed.  285,  148  C 
C.  A.  645. 

Positive  knowledge  unnecessary. — 
Knowledge  of  sufficient  facts  and  circum- 
stances to  put  a  prudent  man  upon  in- 
quiry is  all  that  is  required.  Grandison 
f>.  National  Bank  of  Commerce,  (C.  C.  A. 
2d  Cir.  1916)  231  Fed.  800,  145  C.  C.  A. 
620;  Maysville  First  Bank  t*.  Alexander, 
(1-915)  49  Okla.  418,  153  Pac.  646. 

The  trustee  need  not  prove  absolute 
knowledge,  but  only  such  circumstances 
as  would  lead  an  intelligent  and  prudent 
business  man  to  entertain  the  belief  that 
the  transfer  would  give  him  a  preference 
over  other  creditors.    Jacobs  r.  Saperstein, 

(1916)  225  Mass.  300,  114  N.  E.  860.    See 
also   Walter   v.    National    Fire    Ins.    Co., 

(1917)  101  Neb.  639,  164  N.  W.  569. 
The  knowledge  which  a  creditor  has  that 

his  pa3maent  is  out  of  funds  which  (if 
liquidation  were  had)  would  be  needed 
equally  by  other  creditors  brings  him 
within  the  language  of  the  statute. 
Scheuer  v,  Katzoff,  (E.  D.  N.  Y.  1916)  233 
Fed.  473. 

In  the  case  of  a  transfer  of  accounts 
by  a  bankrupt  to  a  bank  within  four 
months  of  the  filing  of  the  petition  under 
such  circumstances  as  naturally  would 
have  caused  an  ordinary  person,  had  he 
been  the  creditor  receiving  the  preference, 
to  have  believed  that  thereby  a  preference 
would  be  effected,  it  has  been  declared  that 
property  received  under  such  circum- 
stances constitutes  a  voidable  preference 
and  the  trustee  can  recover  for  the  benefit 
of  the  bankrupt  estate.  Aronin  /.  Se- 
curity Bank,  (C.  C.  A.  2d  Cir.  191'^^  228 
Fed.  888,  143  C.  C.  A.  286. 

Duty  of  inquiry. —  "  When  put  on  in- 
quiry and  there  is  a  failure  to  inquire,  it 
may  be  presumed  that  inquiry  would  have 
disclosed  the  truth,  all  the  facts;  but 
when  put  on  inquiry,  and  due  inquiry  is 
made  and  the  truth  is  either  wholly  sup- 
pressed or  80  colored  and  explained  that 


the  creditor  taking  the  securitt  does  not^ 
in  fact,  have  the  information  which  would 
give  reasonable  cause  to  believe,  knowl- 
edge cannot  be  imputed  to  him  and  he 
held  to  have  had  reasonable  cause  to  be- 
lieve.'* In  re  Gaylord,  (N.  D.  N.  Y.  1915) 
225  Fed.  234;  In  re  States  Printing  Co., 
(C.  C.  A.  rth  Cir.  1917)  238  Fed.  775,  151 
C.  C.  A.  625.  See  also  Jacobs  r.  Saper- 
stein,  (1916)  225  Mass.  300,  114  N.  £. 
360;  ./alter  v.  National  Fire  Ins.  Co., 
(1917)    101  Neb.  639,  164  N.  W.  569. 

The  question  of  knowledge  ordinarily  is 
one  of  fa^t  dependent  on  the  evidence  in 
each  case,  and  no  rule  can  be  formulated 
by  which  all  cases  can  be  mathematically 
adjusted.  Jacobs  r.  Saperstein,  (1916) 
225  Mass.  300,  114  N.  £.  360. 

Mere  suspicion  is  not  sufBdent  to  charge 
creditors  with  knowledge  of,  or  reason- 
able cause  to  believe,  the  debtor  is  insol- 
vent. There  must  be  evidence  of  facts  suf- 
ficient to  put  a  reasonably  prudent  person 
upon  inquiry,  which,  if  pursued,  would 
show  that  the  debtor  is  insolvent  and  that 
a  preference  will  be  the  result.  Nichols 
f.  Elken,  (C.  C.  A.  8th  Cir.  1915)  225 
Fed.  689,  140  C.  C.  A.  563 ;  Brookheim  i?. 
Greenbaum,  (S,  D.  N.  Y.  1912)  225  Fed. 
636;  Rosenman  v.  Coppard,  (C.  C.  A.  5th 
Cir.  1916)  228  Fed.  114,  142  C.  C.  A.  520; 
Putman  t\  U.  S.  Trust  Co.,  (1916)  223 
Mass.  199,  111  N.  £.  969;  Rubenstein  r. 
Lottow,  (1916)  223  Mass.  227,  111  N.  E. 
973;  Dunlap  r.  Seattle  Nat.  Bank,  (1916) 
93  Wash.  568,  161  Pac.  364. 

Knowledge  presumed. — In  the  case  of 
a  mortgage  given  to  cover  the  tohole  of  a 
stock  of  goods  it  has  been  declared  that 
the  giving  and  receiving  of  such  a  mort- 
gage is  an  act  entirely  out  of  the  ordinary 
course  of  business  ana  is  almost  conclusive 
evidence  of  the  intent  of  the  mortgagor 
to  give  and  of  the  mortgagee  to  receive  a 
nreference  over  other  cr^itors.  Schneider 
V.  Bosley,  (8.  D.  1917)   165  N.  W^  1. 

A  mortgagee  is  hound  to  drau)  such  in- 
ference  as  would  naturally  follow  from  the 
facts  coming  to  his  attention;  and,  where 
those  facts  would  ordinarily  excite  sus- 
picion as  to  solvency  and  cause  inquiry, 
he  is  to  be  held  to  such  knowledge  as  a 
reasonable  inquiry  would  have  furnished. 
In  re  Sutherland  Co.,  (D.  C,  Mass.  1917) 
245  Fed.  663. 

Where  the  purchaser  and  assignee  of  a 
chattel  mortgage  knew  or  ought  to  have 
known  that*  it  was  voidable  Ix^ause  of  its 
preferential  character  and  he  obtained 
possession  of  the  mortgaged  property  and, 
through  foreclosure  proceedings,  con- 
verted it  to  his  own  use,  it  was  held  that 
he  became  liable  for  its  value  when  the 
mortgage  was  set  aside.  Feilbach  Co.  ©. 
Russell,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
412,  147  C.  C.  A.  348. 

Where  there  is  no  room  to  doubt  that  a 
wife  knew  of,  and,  indeed,  participated  in, 
a  series  of  nearly  simultaneous  tranaac- 
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tions  by  which  her  husband  was  divesting 
himself  of  practically  all  his  property  for 
the  payment  of  paxt  of  his  debts,  and 
tbat  she  knew  he  was  leaving  a  large  part 
i^npaid  and  unsecured,  it  was  said  to  fol- 
low  that  the  preferential  payment  was 
voidable  as  against  her  and  the  money 
could  have  been  recovered  from  her,  if  it 
had  remained  in  her  hands;  and  it  fol- 
lowed, also,  that  any  attempt  by  her  to 
put  it  beyond  the  reach  of  a  possible  ac- 
tion by  a  possible  trustee  was  voidable, 
as  being  in  hindrance  and  defeat  of  that 
portion  of  the  Bankruptcy  Law  which 
contemplated  that  the  trustee  should  re- 
cover such  preferences.  Watson  v.  Adams, 
(C  C.  A.  6th  Cir.  1W7)  242  Fed.  441, 
155  C.  C.  A.  217. 

Whether  or  |iot  the  debt  secured  by  a 
lien  it  a  pre-ezifl(ting  one  must  be  deter- 
mined as  of  its  date  of  the  creation  of  the 
lien.  In  re  Mossier  Co.,  (C.  C.  A.  7th 
Cir.  1917)  239  Fed.  262,  162  C.  C.  A.  250. 

Intent  to  prefer.— The  intent  of  the 
debtor  is  not  of  any  consequence.  In  re 
Gaylord,  (N.  D.  N.  Y.  1916)  225  Fed,  234; 
Abele  v.  Beacon  Trust  Co.,  (1917)  228 
Mass.  438,  117  N.  E.  833;  Payne  v.  Seton, 
(W.  Va.  1917)  94  6.  E.  34. 

Facts  of  case  as  controlling. —  Under 
the  facts  of  the  particular  case  there  was 
had  to  be  a  preferential  transfer  in  each 
of  the  following  cases:  In  re  French, 
(N.  D.  N.  Y.  1916)  231  Fed.  256  (chattel 
mortgages  and  assignment) ;  Rosenthal 
i\  Bronx  Nat.  Bank,  (C.  C.  A.  2d  Cir. 
1916)  231  Fed.  691,  145  C.  C.  A.  577 
(chattel  mortgages) ;  In  re  Alden,  (D.  C. 
Me.  1916)  233  Fed.  160  (mortgage)  ;  Feil- 
bach  Co.  t?.   Russell,    (C.  C.   A.   6th   Cir. 

1916)  233  Fed.  412,  147  C.  Cw  A.  348; 
Scheuer  i\  Katzoff,  (E.  D.  N.  Y.  1916) 
233  Fed.  473  (payments) ;  Security  Trust, 

'  etc.,  Bank  v,  Wm.  R.  Staats  Co.,  (C.  C.  A. 
9th  Cir.  1916)  233  Fed.  514,  147  C.  C.  A. 
400  (mortgage). 

n.  Recovery  of  VomABLE  PBnamaBNCBS 

(p.  744) 

In  general. — Where  it  is  shown  that  all 
the  elements  of  a  voidable  preference,  as 
defined  by  this  section,  exist  there  may 
be  a  recovery  by  the  trustee.  State  Bank 
V.  Ingram,  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  76,  160  C.  C.  A.  278. 

"A  long  line  of  decisions  has  deter- 
mined that  the  relief  sought,  if  granted, 
under  section  60,  extends  only  to  an  avoid- 
ance of  the  preierence  secured  by  the  len- 
der himself  as  a  creditor,  or  as  the  prac- 
tical agent  of  one  who  is  a  creditor." 
Johnstone   v,   Babb,    (C.   C.   A.   4th   Cir. 

1917)  240  Fed.  668,  163  C.  C.  A.  466. 

A  suit  to  recover  property  claimed  to 
have  been  received  as  a  voidable  prefer- 
ence is  not  a  part  of  the  '*  proceedings  in 
bankruptcy  '*  but  ia  n  controversy  either 
at  law  or  in  equity  between  the  trustee 
and  a  third  party.     McCulloch  v.  Daven- 


port Sav.  Bank,  (S.  D.  la.  1915)  226  Fed. 
309. 

A  contract  of  conditional  sale  which 
was  not  recorded  until  after  the  condi- 
tional purchasers  had  become  insolvent 
has  been  held  not  to  operate  as  a  prefer- 
ential transfer  by  them,  within  the  mean- 
ing of  this  section  of  the  Bankruptcy  Act. 
Bailev  v.  Baker  Ice  Mach.  Co.,  (1916) 
239  U.  S.  268,  36  S.  Ct.  60,  60  U.  S. 
('Lu  ed.)    275. 

Preference  created  -by  judgment. — A 
creditor  who  recovers  a  judgment,  by  con- 
sent or  in  invitum,  and  by  execution  sale 
collects  his  money  withm  four  months 
preceding  bankruptcy,  and  with  reason- 
able cause  to  believe,  etc.,  receives  a  void- 
able preference,  which  he  must  repay  to 
the  trustee.  Golden  Hill  Distilling  Co.  v» 
Logue,  (C.  C.  A.  6th  Cir.  1917)  243  Fed. 
342,  166  C.  C.  A.  122. 

Improvements  made  on  property  trans- 
ferred.— ^Where  a  transferee  immediately 
after  taking  possession  of  property  trans- 
ferred within  the  four  months'  period 
made  large  expenditures  in  improvements 
it  was  hdd  that  any  property  thus  added 
waa  no  part  of  the  estate  in  bankruptcy. 
Sieg  V.  Greene,  (C.  C.  A.  8th  Cir.  1916) 
226  Fed.  956,  141  C.  C.  A.  79,  Ann.  Cas. 
1917C  1006. 

Pleadings. —  A  petition  is  defective 
where  it  omits  any  statement  that  the 
recipients  of  a  conveyance  were  charge- 
able with  notice  that  a  preference  would 
result.  Watson  v.  Adams,  (C.  C.  A.  6th 
Cir.  1917)  242  Fed.  441,  165  C.  C.  A.  217. 

A  trustee  must  all^e  and  prove  all  the 
statutory  elements  of  a  preference  before 
he  can  recover  from  the  defendant.  An- 
derson 1^.  Stayton  State  Bank,  (1916)  82 
Ore.  367,  159  Pac  1033. 

In  a  suit  to  recover  property  claimed 
to  have  been  received  as  a  voidable  pref- 
erence no  all^ation  or  proof  of  a  demand 
and  refusal  is  necessary.  McCuUoch  r. 
Davenport  Sav.  Bank,  (S.  D.  la.  1916) 
226  Fed.  300. 

Evidence. —  "  The  hwden  of  proof  is  on 
the  trustee  to  show  that  the  creditor  had 
reasonable  ground  to  believe  that  the 
transfer  of  the  security  would  eftect  a 
preference."  Dunlap  v,  Seattle  Nat.  Bank, 
(1916)  93  Wash.  668,  161  Pac.  364.  See 
also  In  re  Hull,  (N.  D.  Ohio  1916)  224 
Fed.  796;  In  re  Gaylord,  (N.  D.  N.  Y. 
1915)  226  Fed.  234;  Rosenman  v.  Cop- 
pard,  (C.  a  A.  6th  Cir.  1916)  228  Fed. 
114,  142  C.  C.  A.  520;  Peck  v.  Whitmer, 
(C.  C.  A.  8th  Cir.  1916)  231  Fed.  893, 
146  C.  C.  A.  89;  Clifford  v.  Morrill,  (D. 
C.  Mass.  1916)  230  Fed.  190;  Marshall 
tx  Nevins,  (C.  C.  A.  9th  Cir.  1917)  242 
Fed.  476,  156  C.  C.  A.  262;  Brrw-n  r. 
Weimar  First  State  Bank,  (Tex.  Civ.  App. 
1918)  199  S.  W.  896;  Simpson  r.  WoHtern 
Hardware,  etc.,  Co.,  (1917)  97  Wash.  626, 
167  Pac.  113;  Putnam  t?.  U.  S.  Trust  Co., 
(1916)  223  Mass.  199,  111  N.  E.  969. 
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The  burden  of  proof  rests  on  the  trus- 
tee to  show .  knowledge.  Watson  V. 
Adams,  (C.  C.  A.  6th  Cir.  1917)  242  Fed. 
441,  156  C.  C.  A.  217. 

Property  transferred  by  a  conveyance 
which  operates  as  a  preference  can  be  re- 
covered from  any  one  who  is  not  a  pur- 
chaser in  good  faith  and  for  value,  and 
that  the  burden  rests  upon  the  person 
claiming  to  be  such  purchaser  to  show 
tliat  he  paid  value.  Watson  v,  Adams, 
(C.  C.  A.  6th  Cir.  1917)  242  Fed.  441, 
165  0.  C.  A.  217.  • 

In  order  to  establish  that  a  mortgage 
was  a  preference  it  is  necessary  for  the 
trustee  to  prove  that  the  mortage  was 
given  while  the  mortgagor  was  insolvent, 
that  the  effect  of  the  enforcement  of  such 
mortgage  would  enable  the  mortgagee  to 
obtain  a  greater  percenta«^e  of  its  debt 
than  other  creditors  of  the  same  class, 
and  that  the  mortgagee  had  reasonable 
cause  to  believe  that  it  was  intended 
thereby  to  give  a  preference.  In  re 
Walker  Starter  Co.,  (C.  C.  A.  7th  Cir. 
1916)  236  Fed.  286,  148  C.  C.  A.  645. 

Suit  under  this  section  controversy  in 
bankruptcy  proceedings. —  A  suit  brought 
under  this  section  by  a  trustee  in  bank- 
ruptcy to  set  aside  a  conveyance  on  the 
ground  that  it  was  made  with  a  view  to 
giving  a  preference  in  violation  of  the 
Bankruptcy  Act  is  a  controversy  arising 
in  bankruptcy  proceedings  and  the  decree 
therein  is  Anal,  under  the  Act  of  Congress 
of  Jan.  28,  1916,  38  Stat.  L.  804,  and 
the  only  right  of  review  by  the  Supreme 
Court  is  by  a  writ  of  certiorari.  William 
R.  Staats  Co.  t\  Security  Trust,  etc.. 
Bank,  (1917)  243  U.  S.  121,  37  S.  Ct. 
336,  61  U.  S.  (L.  ed.)  632. 

Hearing  on  appeal — The  finding  of  the 
referee  as  to  whether  there  has  been  a 

S reference  will  not,  especially  when  con- 
rmed  by  the  lower  court,  be  reversed  on 
appeal.  Ullman  v.  Coppard,  (C.  C.  A. 
6th  Cir.  1917)  246  Fed.  124,  158  C.  C.  A. 
350;  Stephen  Putney  Shoe  Co.  v.  Dashiell, 
(C.  C.  A.  4th  Cir.  1917)  246  Fed.  121, 
168  C.  C.  A.  347. 

Where  the  referee  found  as  a  conclu- 
sion of  fact  that  the  appellee  bank  had 
no  knowledge  or  reasonable  cause  to  be- 
lieve that  the  debtor  company  was  insol- 
vent when,  within  four  months  prior  to 
its  bankruptcy,  it  transferred  to  the  bank 
a  certain  note  to  apply  upon  or  as  secu- 
rity for  a  pre-existing  debt,  it  was  held 
that  in  the  absence  of  a  preponderance  of 
opposing  proof  such  as  to  warrant  a  re- 
versal the  decree  appealed  from  would  be 
affirmed.  Owens  r.  Farmer's  Bank,  (C.  C. 
A.  4th  Cir.  1915)  228  Fed.  608,  143  C.  C. 
A.  90. 

1912  Supp.,  p.  747,  sec.  60d. 

A  petition  for  re-examination  is  a  con- 
dition preceaent  to  any  determination  by 
the  referee  that  any  portion  of  the  amount 


paid  to  an  attorney,  as  specified  in  the 
section,  may  be  recovered  oy  the  trustee 
for  the  benefit  of  the  estate  as  an  excess 
over  and  above  what  is  reasonable.  In  re 
Unfon  Dredging  Co.,  (D.  C.  Del.  1915) 
225  Fed.  188. 

1912  Supp.,  p.  748,  sec.  61a. 

Deposit  of  funds  in  special  bearing  in- 
terest savings  accounts. —  Under  the  pro- 
visions of  this  section  and  section  47a (3) 
the  placing  of  funds  by  the  trusteee  in 
banks  in  special  interest  bearing  savings 
account  instead  of  depositing  them,  in  a 

feneral  checking  account  is  unauthorized, 
fi  re  Dayton  Coal,  etc.,  Co.,  (EL  D.  Tenn. 
1916)   239  Fed.  737. 

1912  Supp.,  p.  749,  sec.  62a. 

Necessary  expenses  allowed  —  Expense 
for  rent. —  If  the  premises  are  needed  and 
used  by  the  trustee  for  carrying  on  the 
business  or  other  administration  pur- 
poses, their  rent,  or,  at  least,  their  rental 
value,  forms  an  expense  of  administra- 
tion. Louisville  Woolen  Mills  t\  Tapp, 
(C.  C.  A.  6th  ar.  1917)  239  Fed.  463,  152 

C.  C.  A.  341.  See  also  In  re  Mullings 
Clothing  Co.^  (D.  C.  Conn.  1916)  230 
Fed.   681. 

Attorney  fees  —  In  general. —  In  a  case 
in  which  compensation  is  sought  by  attor- 
neys for  services  rendered  by  them  in  the 
commencement  and  prosecution  of  the 
preference  suit  in  the  name  of  the  trustee 
and  with  his  consent,  and  the  services  so 
performed  have  resulted  in  bringing  a 
fund  into  the  court,  which  is  the  only 
source  of  dividends  open  to  the  general 
creditors  of  the  bankrupt  estate,  it  has 
been  held  that  they  are  entitled  to  an 
allowance  for  such  services  and  also  ex- 
penses out  of  the  fund.  In  re  Steams 
Salt,  etc.,  Co.,  (C.  C.  A.  6th  Cir.  1916) 
225  Fed.  1,  140  C.  C.  A.  461. 

Fees  of  trustee's  attorney. — ^As  a  gen- 
eral rule  an  allowance  should  not  be  made 
to  a  trustee  in  bankruptcy  for  compen- 
sation for  an  attorney  employed  by  him 
for  doing  such  things  for  the  protection 
and  benefit  of  the  estate  as  do  not  require 
professional  skill  but  are  well  within  t1{e 
ability  of  a  person  possessing  ordinary 
intelligence  and  business  capacity.  In  re 
Union  Dredging  Co.,  (D.  C.  Del.  1915) 
225  Fed.  188. 

Fees  of  attorney  for  receiver. —  Fees 
should  be  allowed  only  for  services  bene- 
ficial to  the  estate.     In  re  Williams,   (N. 

D.  Ohio  1917)   240  Fed.  788. 

1912  Supp.,  p.  753,  sec.  63a  (1). 

The  date  of  filing  the  petition  marks 
the  line  between  claims  which  are  prov- 
able and  those  which  are  not.  Board  of 
Cvommerce  v.  Securitv  Trust  Co.,  (C.  C. 
A.  6th  Cir.  1915)  225  Fed.  454.  140  C.  C 
A.   486;   In  re  Leslie,   etc.,   Co.,    (D.   C. 
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iMa^s.  1919)  2S0  Fed.  465;  In  re  Mullings 
Clothing   Co.,    (D.    C.    Conn.    1916)    230 
Fed.  681;  In  re  Henry,  (S.  D.  N.  Y.  1916) 
238  Fed.  639. 

The  liability  of  a  building  and  loan 
aasodation  to  stockholders  for  amounts 
paid  in  and  proportions  of  profits,  if  any, 
IB  fixed,  notwithstanding  the  fact  that  it 
may  require  examination  of  books  to  as- 
certain the  exact  amount  due  to  each 
shareholder,  and  a  claim  therefor  is  prov- 
able. Merchants'  Nat.  Bank  v.  Conti- 
nental Bldg.,  etc.,  Ass'n,  (C.  C.  A.  9th 
Cir.  1916)  232  Fed.  828,  147  C.  C.  A. 
22. 

Judgments. —  The  Bankruptcy  Act  ex- 
pressly makes  it  unimportant  whether  or 
not  the  liability  is  payable  at  the  time  of 
the  filing  of  the  petition.  If  the  debt 
was  then  a  fixed  liability  in  the  form  of 
a  judgment  the  right  to  file  the  claim 
existed.  A  judgment  is  primarily  abso- 
lutely owing  when  rendered  and  entered. 
If  it  has  been  paid  before  the  petition  in 
bankruptcy  against  the  judgment  debtor 
has  been  filed,  or  if  some  agreement  of 
satisfaction  has  been  had,  or,  perhaps, 
if  the  judgment  is  of  a  kind  where  it  is 
very  uncertain  whether  an  actual  duty 
to  pay  has  arisen,  in  such  cases  the  judg- 
ment would  not  be  absolutely  owing. 
Moore  v,  Douglas,  (C.  C.  A.  9th  Cir. 
1916)  230  Fed.  399,  144  C  C.  A.  541, 
affirming  (S.  D.  Cal.  1915)  225  Fed.  683. 

A  debt  founded  on  a  judgment  ob- 
tained in  an  action  in  which  it  was 
claimed  that  the  bankrupt  had  obtained 
property  by  false  and  fraudulent  repre- 
sentations is  provable.  In  re  Lockwood, 
(E.  D.  N.  Y.  1917)   240  Fed.  158. 

Where  a  judgment  in  a  state  court  has 
not  been  paid,  or  has  not  been  super- 
seded on  appeal  by  a  bond  given  pursu- 
ant to  the  state  law,  the  judgment  debtor 
cannot  avoid  the  effect  of  levy  and  exe- 
cution, and  it  is  a  provable  debt.  Moore 
V.  Dougles,  (C.  C.  A.  9th  Cir.  1916)  230 
Fed.  399,  144  C.  C.  A.  541,  affirming 
(S.  D.  Cal.  1915)  225  Fed.  683. 

The  reduction  of  an  alleged  debt  to 
judgment  in  a  state  court  before  bank- 
rupt-cy  does  not  exempt  it  from  attack 
by  or  on  behalf  of  creditors  who  would 
be  injuriously  affected  by  its  allowance, 
wlien  such  allowance  is  sought  in  bank- 
ruptcy proceedings.  In  re  Continental 
Engine  Co.,  (C.  C.  A-  7th  Cir.  1916)  234 
Fed.  58,  148  C.  C.  A.  74. 

Notes. —  Claims  owin^  on  notes  may  be 
proved.  In  re  Wisconsin  Engine  Co.,  (C. 
C.  A.  7th  Cir.  1916)  234  Fed.  281,  148 
C.  C.  A.  183;  In  re  Astoroga  Paper  Co., 
(N.  D.  N.  Y.  1916)  234  Fed.  792;  In  re 
Lance  Lumber  Co.,  (C.  C.  A.  3d  Cir. 
1916)  237  Fed.  357,  150  C.  C.  A.  371; 
In  re  Biehl,  (B.  D.  Pa.  1916)  237  Fed. 
720. 

\Miere  there  was  a  deficiency  judgment 
entered  on  the  foreclosure  of  a  mortgage 
given  to  secure  notes  which  the  indorsers 


had  paid,  it  was  held  that  on  taking  up 
the  notes  the  indorsers  were  entitled  to 
prove  their  claim  for  the  full  amount 
thereof  and  receive  a  dividend  on  the 
full  amount  of  such  claim  and  then 
apply  the  proceeds  of  the  mortgaged 
property  applicable  to  the  payment  of  the 
balance  of  the  claim  on  the  bonds  or  de- 
ficiency judgment.  In  re  Astoroga  Paper 
Co.,   (N.  D.  N.  Y.  1916)   234  Fed.  792. 

Where  the  evidence  as  a  whole  justifiea 
the  inferences  that  the  payees  of  notes^ 
executed  by  individual  members  of  a 
firm,  understood  that  the  loans  were 
made  to  the  firm  and  for  its  benefit;  and 
that  the  notes  were  given  Yfith.  the  inten- 
tion of  binding  the  firm,  and  in  the  be- 
lief that  such  a  result  was  being  accom- 
plished, it  has  been  held  that  the  notes 
are  provable  against  the  estate  of  the 
firm.  Frederick  t*.  Citizens'  Kat.  Bank, 
(C.  C.  A.  3d  Cir.  1916)  231  Fed.  667,  145 
C.  C.  A.  568. 

The  indorser  on  the  note  of  a  bankrupt 
who  pays  the  note  cannot  prove  up  his 
claim  on  the  note  so  paid  and  also  on 
the  implied  promise  of  the  bankrupt 
made  at  the  time  of  the  indorsement  to 
repay  him  in  case  he  is  oompeUed  to  pay 
such  note.  In  re  Astoroga  Paper  Co., 
(N.  D.  N.  Y.  1916)  234  Fed.  792. 

A  claim,  evidenced  by  a  note,  for  serr- 
ices  rendered  by  a  wife  to  her  husband, 
contracts  for  which  are  permitted  by  the 
laws  of  the  state,  is  provable  and  should 
not  be  made  subordinate  to  the  claims  of 
other  creditors.    In  re  Starr,  (N.  D.  CaL 

1916)  232  Fed.  416. 

Checks. —  One  from  whom  a  check  was 
obtained  by  fraud  does  not  have  a  prov- 
able claim  against  a  bankrupt  to  whom 
it  wfCs  indorsed  and  who  occupies  the  po- 
sition of  a  bona  fi^e  holder  for  value. 
In  re  U.  S.  Hair  Co.,   (C.  C.  A.  2d  Cir. 

1917)  239  Fed.  703,  152  C.  C.  A.  637. 
Indorsements. —  The  holder  of  a  note  in- 
dorsed by  a  bankrupt  does  not  lose  his 
right  to  prove  his  claim  thereon  by  the  fact 
that  he  accepts  after  the  petition  in  bank- 
ruptcy a  renewal  note  from  the  maker 
without  the  bankrupt's  indorsement.  In 
re  Henry,  (S.  D.  N.  Y.  1916)  238  Fed. 
639. 

Surety  debts. —  Where  the  condition  in 
a  contractor  s  bond  was  broken  before  his 
bankruptcy,  claims  thereunder  then  became 
a  "  fixed  liability."  U.  S.  v.  Illinois  Sur- 
ety Co.,  (C.  C.  A.  7th  Oir  1915)  226  Fed. 
653,  141  C.  C.  A.  409. 

Rent.— Any  amount  which  may  have 
been  due  for  rent  of  premises  used  by  a 
bankrupt  tenant,  as  well  as  any  periodical 
payments  reserved  in  a  lease  which  have 
accrued  at  the  time  of  the  filing  of  the 
petition  in  bankruptcy  are  claims  pre- 
sentable and  allowable  against  the  estate. 
In  re  Mullings  Clothing  Co.,  (D.  C.  Conn. 
1916)   230  Fed.  681. 

Where  the  state  law-  gives  the  landlord 
a  lien  for  the  unexpired  term  of  the  lease, 
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or  any  ^art  of  it,  the  claim  for  rent  for 
that  period  may  be  proved  in  bankruptcy 
and  enforced  against  the  proceeds  of  the 
property  subjecc  to  the  lien,  even  though 
the  debt  may  not  be  provable  against  the 
general  estate.  Lontos  t\  Coppard,  (C.  C. 
A.  5th  Cir.  1917)  246  Fed.  803. 

Claima  under  lease  of  machineiy. — 
Where  under  such  a  lease  no  formal  no- 
tice or  re-entry  is  required  in  case  of  the 
termination  of  the  lease  by  insolvency  or 
bankruptcy,  termination  is  coincident 
with  the  bankruptcy  itself  and  liability 
thereunder  becomes  fixed.  In  re  Desnoy- 
ers  Shoe  Co.,  (C.  C.  A.  7th  Cir.  1915)  227 
Fed.  401,  142  C.  C.  A.  97. 

The  expenses  and  compensation  of  an 
asaignee  for  the  benefit  of  creditors  may 
be  proved  -and  allowed  where  the  services 
rendered  were  beneficial  to  the  estate. 
Bramble  t?.  Brett,  (C.  C.  A.  8th  Cir.  1916) 
230  Fed.  385,  144  C.  C  A  527;  /n  re  Sobol, 
(S.  D.  N.  Y.  1915)  230  Fed.  662. 

Interest. —  In  case  of  claims  strictly 
against  the  assets  of  the  bankrupt,  in- 
terest is  allowable  only  up  to  the  time 
of  filing  the  petition  in  bankruptcy.  In 
re  McAusland,  (D.  Q  N.  J.  1916)  235 
Fed.  173. 

But  this  rule  has  no  application  to 
solvent  estates.  In  re  iMcAusIand,  (D.  C. 
N.  J.  1916)  235  Fed.  173. 

Contingent  claims. —  This  act  makes  no 
provision  for  the  payment  of  such  claims 
and  they  are  not  provable.  In  re  MuUings 
Clothing  Co.,  (D.  C.  Conn.  1916)  230  Fed. 
681;  In  re  Astoroga  Paper  Co.,  (N.  D. 
N.  Y.  1916)  234  Fed.  792;  In  re  Mullings 
Clothing  Co.,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  58,  151  C.  C.  A.  134,  L.  R.  A.  1918A 
539. 

1912  Supp.,  p.  760,  sec.  63a  (3). 

Costa  arising  in  connection  with  a  writ 
of  attactment  in  a  state  court  which  ac- 
crue up  to  the  time  of  the  institution  of 
bankruptcy  proceedings  and  which  are 
provable  and  privileged  .under  the  state 
law,  are  provable  and  preferred.  In  re 
Ronun,  (D.  C.  Mass.  1916)   235  Fed.  383. 

When  a  trustee  contests  the  claim  of  an 
outsider,  the  controversy  is  inter  partes 
and  eoHts  follow  as  in  any  other  case. 
In  re  All  Star  Feature  Corp.,  (S.  D.  N.  Y. 
1916)  232  Fed.  1004. 

1912  Supp.,  p.  760,  sec.  63a  (4). 

Contracts  and  open  accounts. — Where  a 
creditor  has  a  claim  of  debt  against  a 
firm,  evidenced  by  an  absolute  obligation 
in  writing  for  its  payment,  and  also  an 
optional  claim  in  tort  for  misappropria- 
tion of  money  or  property  (the  damages 
in  which  are  measured  by  the  same  debt), 
and  also  has  a  claim  against  an  individual 
upon  a  separate  and  independent  contract 
of  bailment    (damages   flowing   from  tne 


breacli  of  which  are  measured  by  the  same 
debt),  he  may  prove  his  claim  of  debt 
against  the  bankrupt  estate  of  the  firm, 
and  (after  allowing  credit  for  the  divi- 
dend received)  prove  a  claim  for  the  bal- 
ance due  him  against  the  bankrupt  estate 
of  the  individual,  notwithstanding  the 
fact  that  the  individual  is  a  member  of 
the  firm  and  liable  as  a  partner  for  the 
firm  debt.  In  re  Biehl,  (E.  D.  Pa,  1916) 
237  Fed.  720. 

A  claim  far  damages  far  the  breach  of 
an  eaecutary  cantract  af  lease,  where  the 
lessee  is  a  corporation  and  has  voted  to 
wind  up  and  its  stockholders  have  ap- 
plied to  the  court  for  the  appointment 
of  a  receiver  to  wind  up  its  affairs 
and  dissolve  the  corporation,  is  a  claim 
founded  upon  a  contract  and  provable 
in  bankruptcy.  In  re  Mullings  Clothing 
Co.,  (C.  C.  A.  2d  Cir.  1916)  238  Fed.  58, 
151  C.  C.  A.  134,  L.  R.  A.  1918A  539. 

Where  a  bankrupt  made  upon  a  good 
consideration  a  contra^ct  obligating  him  to 
pay  the  creditor  a  certain  sum  per  day 
during  the  creditor's  life,  the  undertaking 
is  absolute,  and  the  liability  "fixed,'* 
"  founded  upon  a  contract "  and  there- 
fore provable.  In  re  Miller,  (D.  C.  Mass. 
1915)   225  Fed.  331. 

Taxes  on  personal  property  of  a  bank- 
rupt, and  which  are  due  or  past  due,  are 
quasi  contractual  and  are  provable  debts. 
Kaw  Boiler  Works  t?.  SchuU,  (C.  C.  A.  8th 
Cir.  1916)  230  Fed.  587,  144  C.  C.  A.  641, 
L.  R.  A.  1916E  628. 

Stipulated  attorney's  fees  on  foreclosure 
of  mortgage, — ^A  sale  free  from  liens  in 
the  bankruptcy  court  is  not  the  equiva- 
lent of  a  foreclosure  by  the  mortgagee  of 
the  mortgage  lien,  which  will  permit  the 
mortgage  to  an  allowance  of  an  attorney's 
fee  under  a  stipulation  in  the  mortgage 
providing  for  the  allowance  of  an  attor- 
ney's fee  in  case  legal  proceedings  are  in- 
stituted on  the  note  or  mortgage.  Gugel 
r.  New  Orleans  Nat.  Bank,  (C.  C.  A.  5th 
Cir.  1917)  239  Fed.  676,  152  C.  C.  A.  510. 

Breach  occasioned  by  bankruptcy. — 
A  claim  for  damages  for  the  breach  of 
an  executory  contract  is  a  claim  **  founded 
upon  a  contract,"  within  the  meaning  of 
the  statute,  and  is  provable  in  bankruptcy. 
In  re  Mullings  Clothing  Co.,  (C.  C.  A.  2d 
Cir.  1916)  238  Fed.  58,  151  C.  C.  A.  134, 
L.  R.  A.  1918A  639;  In  re  Schultz,  (D.  C. 
Mass.  1916)   235  Fed.  907. 

Upon  a  breach  of  an  executory  contract 
occasioned  by  bankruptcy,  a  sum  stipu- 
lated to  be  liquidated  damages  in  case  of 
a  breach  has  been  held  to  be  provable. 
Board  of  Commerce  i\  Security  TYust  Co., 
(C.  C.  A.  6th  Cir.  1915)  225  Fed.  454, 
140  C.  C.  A.  486. 

The  filing  of  an  involuntary  petition  in 
bankruptcy  against  a  corporation,  fol- 
lowed by  an  adjudication  of  bankruptcy, 
is  the  eqviivaient  of  an  anticipatory 
breach   of   its  executory   contract,   whera 
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the  trustee  in  bankruptcy  does  not  elect 
to  assume  performance,  and  gives  rise  to 
a  claim  provable  in  the  bankruptcy  pro- 
ceedings, as  one  '*  founded  "  "  upon  a  con- 
tract, express  or  implied."  Central  Trust 
Co.  p.  Chicago  Auditoriiun  Ass'n,  (1916) 
240  U.  S.  581,  36  S.  Ct.  412,  60  U.  S. 
(L.  ed.)    811,  L.  R.  A.  1917B  680. 

A  bankruptcy  court,  in  allowing  as  a 
provable  debt  a  claim  for  damages  arising 
out  of  the  anticipatory  breach  by  the 
bankrupt  of  its  executory  contract  with  a 
hotel  company,  should  not  limit  it  to 
the  damages  for  the  six  months  following 
such  breach,  although  the  contract  re- 
served to  the  hotel  company  an  option  to 
revoke  the  privileges  by  giving  six  months' 
notice  in  writing  of  its  election  so  to  do, 
in  which  case  both  parties  were  to  be  re- 
leased from  further  liability  at  the  ex- 
piration of  the  six  months.  Central  Trust 
Co.  V.  Chicago  Auditorium  Ass'n,  (1916) 
240  U.  S.  681,  36  S.  Ct.  412,  60  U.  S. 
(L.  ed.)   811,  L.  R.  A.  1917B  680. 

Claims  for  tort — ^A  claim  against  a 
bailee  for  hire  for  the  destruction  of  prop- 
erty in  his  possession  although  suable 
either  in  contract  or  tort  is  provable  un- 
der this  section.  Fingold  t\  Schacter, 
(1916)  223  Mass.  274,  111  K  E.  903. 

A  claim  for  the  conversion  of  money, 
founded  on  an  implied  contract  to  pay 
over  any  money  collected,  is  a  provable 
one.  Sabinal  Nat.  Bank  v.  Bryant,  (Tex. 
Civ.  App.  1917)  191  8.  W.  1179. 
'  A  claim  for  damages  for  the  conversion 
of  bonds  and  stocks  has  been  held  to  be  a 
provable  debt.  Pitcaim  17.  Scully,  (1916) 
262  Pa.  St.  82,  97  Atl.  120. 

The  holder  of  coUaieral  security  has  a 
special  property  in  it  which  entities  him 
to  recover  its  value,  to  the  extent  at  least 
of  his  debt,  if  it  be  converted  by  the 
debtor.  iSuch  a  liability,  arising  after 
the  institution  of  the  bankruptcy  pro- 
ceedings, would  not,  however,  constitute 
a  provable  debt  thereunder,  and  would 
not  be  affected  by  that  law.  Hardcastle 
V.  National  Clothing  Co.,  (1917)  137 
Tenn.  64,  191  S.  W.  624. 

A  claim  against  stockbrokers  who  have 
repledged  stock  left  with  them  as  col- 
lateral is  a  claim  provable  in  bankruptcy 
as  being  one  founded  ''upon  a  contract 
express  or  implied."  Wood  v.  Fisk, 
(1915)  215  N.  Y.  238,  109  N.  E.  177. 
Compare  Pitcaim  t\  Scully,  (1916)  252 
Pa.  St.  82,  97  Atl.  120. 

1912  Supp.,  p.  765,  sec.  63b. 

Construction  and  application.— "It  is 
thoroughly  established  that  paragraph 
'  b '  does  not  enlarge  the  class  of  debts 
which  may  be  prov^  under  paragraph  a; 
it  does,  however,  permit  an  unliquidated 
claim  to  be  liquidated  as  the  court  may 
direct  provided,  always,  such  claim  is  one 
within  the  provisions  of  63a."  Moore  v. 
Douglas,    (C.  C.  A.   9th  Cir.   1916)    230 


Fed.  399,  144  C.  C.  A.  641,  affirming 
(S.  D.  Cal.  1916)   226  Fed.  683. 

This  provision  relates  merely  to  pro- 
cedure, and  does  not  define  an  additional 
class  of  debts  which  are  provable.  In  re 
Mullings  Clothing  Co.,  (C.  C.  A.  2d  Cir. 
1916)  238  Fed.  68,  161  C.  C.  A.  134, 
L.  E.  A.  1918A  639. 

Reversed  judgment — ^Where  a  judgment 
in  an  action  in  a  state  court  for  breach  of 
contract  to  marry  has  been  reversed  the 
claim  is  an  unliquidated  one.  In  re  Mar- 
tin, (C.  C.  A.  2d  Cir.  1916)  228  Fed.  184, 
142  C.  C.  A.  640. 

1912  Supp.,  p.  766,  sec.  64a. 

Construction  and  application. —  The  pro- 
visions of  section  64*  with  relation  to  the 
payment  of  taxes,  costs,  filing  fees,  costs 
of  administration,  wages  due  to  employees, 
and  debts  owing 'to  any  person  entitled  to 
priority,  all  pertain  to  the  general  assets 
of  the  estate,  and  have  no  relation  to 
property  which  by  reason  of  liens  never 
became  any  part  of  the  bankrupt  estate. 
In  re  Hosmer,  (fi.  D.  la.  1916)  233  Fed. 
318. 

This  section  should  be  strictly  construed 
and  its  benefit  should  not  be  extended  so 
as  to  allow  the  owner  of  premises  against 
which  a  tax  has  been  levied  to  claim 
priority  for  the  payment  of  such  taxes 
out  of  the  assets  of  a  bankrupt  tenant 
who  by  the  terms  of  the  lease  is  obli- 
gated to  pay  them.  In  re  William  A.  Har- 
ris Steam  Engine  Co.,  (D.  C.  R.  I.  1916) 
226  Fed.  609. 

This  section  has  no  reference  to  lien 
creditors,  but  is  intended  to  apply  only 
to  general  creditors,  and  shoula  be  read 
in  connection  with  subsection  '*b"  relat- 
ing to  debts  that  are  to  be  paid  in  full. 
Bird  r.  Richmond,  (C.  C.  A.  4th  Cir.  1917) 
240  Fed.  646,  153  C.  C.  A.  349. 

Tazea  entitled  to  priority. —  Taxes  valid 
under  the  state  law  are  entitled  to  prior- 
ity. Delahant  r.  Oklahoma  County  (C.  C. 
A.  8th  Cir.  1916)  226  Fed.  31,  141  C.  C.  A. 
139;  In  re  United  Five  &  Ten  Cent  Store, 
(S.  D.  N.  Y,  1917)  242  Fed.  1006. 

Under  this  section  taxes  are  placed  in  a 
dass  by  themselves,  "they  are  not  pre- 
ferred claims  against  the  estate;  they 
stand  ahead  of  preferred  claims.  In  re 
Ashland  Emery,  etc.,  Co.,  (D.  C.  Mass. 
1916)   229  Fed.  829. 

If  there  be  general  assets  in  the  estate, 
the  taxes  will  oe  given  preference  **  in  ad- 
vance of  the  payments  of  dividends  to 
creditors,"  as  provided  by  section  64a; 
but  in  the  absence  of  a  lien  this  is  the 
only  priority  to  which  the  claim  for  taxes 
is  entitled.  In  re  Hosmer,  (S.  D.  la. 
1916)   233  Fed.  318. 

Taxes  which  are  not  a  lien  are  not  to 
be  given  a  priority  over  liens.  In  re  Hos- 
mer,  (S.  D.  la.   1916)    233  Fed.  318. 

Interest. —  The  state  clearly  has  the 
right  to  charge  upon  taxes  not  paid  when 
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due  such  interest  as  will  make  the  pay- 
ment, when  received,  equivalent  to  pay- 
ment at  the  appointed  time.  This  interest 
is  part  of  the  tax  and  entitled  to  priority. 
In  re  Ashland  Emery,  etc.,  Co.,  (D.  C. 
Mass.  1916)   220  Fed.  829. 

Penalty  for  failure  to  pay  tax. —  It  can- 
not be  said  that  a  penalty  imposed  for 
failure  to  pay  a  tax  is  a  part  of  the  origi- 
nal Ukx,  in  the  sense  that  interest  is.  A 
penalty,  as  applied  to  cases  of  this  char- 
acter, means  a  punishment  imposed  for 
failure  to  make  the  payment  on  time. 
Section  64a  contains  no  provision  for  the 
payment  of  penalties;  and  it  cannot  fairly 
be  construed  to  include  them,  especially 
when  the  estate  is  in  course  of  adminis- 
tration during  the  entire  period  of  their 
accrual.  In  re  Ashland  Emery,  etc.,  Co., 
(D.  C.  Mass.  1916)   229  Fed.  829. 

Duties  on  goods  imported  by  the  bank- 
rupt are  a  **  tax  "  within  the  meaning  of 
this  section.    In  re  Rosenthal,  (S.  D.  !N.  Y. 

1916)  235  Fed.  315. 

Mere  volunteers  who  pay  taxes  have  no 
claim  against  the  trustee  for  the  amount 
so  paid.  In  re  Qracey,  (E.  D.  Pa.  1917) 
241  Fed.  981. 

Power  of  court  to  reassess  tax. —  There 
is  said  to  be  no  doubt  of  the  power  and 
duty  of  the  court  to  reassess  the  tax  in 
case  objection  is  made,  regardless  of  its 
original  assessment  by  the  proper  state 
authority.     In  re  Simcox,    (S.  D.  N.  Y. 

1917)  248  Fed.  479.  See  also  In  re  £.  C. 
Fisher  Corp.,  (D.  C.  Mass.  1915)  229  Fed. 
316;  In  re  United  Five  &  Ten  Cent  Store, 
(S.  D.  N.  Y.  1917)  242  Fed.  1006. 

1912  Supp.,  p.  770,  sec.  64b. 

Term  "  bankrupt  estates  **  construed.— r 
By  the  words  "  of  estates,"  in  section  62, 
supra,  and  "  bankrupt's  estates,"  in  sec- 
tion 64,  subsec.  *'  b,"  is  meant  the  unin- 
cumbered assets  generally  of  a  bankrupt, 
Sroperly  administrable  in  bankruptcy,  as 
istinfi^shed  from  that  of  the  property 
of  a  bankrupt  dedicated  by  law  to  the 
payment  of  a  particular  obligation,  or 
upon  which  there  is  a  specific  lien.  The 
last  named  section  is  intended  particu- 
larly to  p^ve  the  order  to  be  observed  by 
trustees  m  the  payment  of  such  unincum- 
bered estate.  In  re  Ranch,  (E.  D.  Va. 
1915)    226  Fed.  982. 

1912  Supp.,  p.  770,  sec.  64b  (1). 

Claim  of  assignee  for  creditors  for  pre- 
serving estate. — An  assignee  or  trustee 
who  has  in  good  faith  protected  and  pre- 
served property  to  the  benefit  of  the  es- 
tate of  a  bankrupt  under  an  assignment 
or  trust  deed  valid  while  he  was  acting 
under  it  is  entitled  to  payment  of  his 
legitimate  expenses  and  to  compensation 
fur  liis  services  and  for  the  services  of  his 
attorney  out  of  the  proceeds  of  the  prop- 
erty he  has  preserved  which  subsequently 


comes  to  the  trustee  in  bankruptcy. 
Bramble  t?.  Brett,  (C.  C.  A.  8th  Cir.  1916), 
230  Fed.  385,  144  C.  C.  A.  527.  See  In  re 
Sobol,  (S.  D.  N.  Y.  1915)  230  Fed.  652. 

Clerk's  fee. —  In  the  order  of  priority 
established  by  the  statute  the  clerk's 
fee  takes  precedence  over  the  fees  of  the 
bankrupt's  attorney,  and  a  bankrupt  can- 
not reverse  this  order  by  paying  his  at- 
torney first  and  not  paying  the  clerk  at 
all.  In  re  Darr,  (N.  D.  Cal.  1916)  232 
Fed.  415. 

1912  Supp.,  p.  772,  sec.  64b  (3). 

The  term  *'  costs  of  administration  "  to 
which  orders  of  court  authorizing  loans  to 
the  bankrupt  estate  in  order  to  enable  it 
to  complete  a  contract  subjects  such  loans, 
has  been  held  to  cover  not  only  court 
costs  but  to  refer  to  all  the  expenses  at- 
tending the  execution  of  those  orders  of 
the  court  entered  with  reference  to  the 
furnishing  of  the  contract  asset  of  the 
banKrupt,  and  to  include  labor  and  mate- 
rial claims.  In  re  Farley,  (C.  C.  A.  7th 
Cir.  1915)   227  Fed.  378,  142  C.  C.  A.  74. 

As  to  the  allowance  of  costs  in  general, 
see  In  re  Ranch,  (E.  D.  Va.  1915)  226 
Fed.  982. 

Compensation  to  receiver. — Assets  in  the 
hands  of  the  trustee  are  subject  to  reduc- 
tion by  paying  out  of  the  same  the  amount 
for  which  in  equity  the  assets  were  charge- 
able as  compensation  to  the  receiver  before 
they  came  into  the  hands  of  the  trustee, 
and  claim  therefor  is  entitled  to  priority. 
Paine  v.  Archer,  (C.  C.  A.  9th  Cir.  1916) 
233  Fed.  259,  147  C.  C.  A.  265. 

Expense  of  appraisal. — ^Where  an  ap- 
praisal was  reasonably  necessary,  in  con- 
nection with  the  proper  preservation  and 
care  of  the  property  received  by  the  as- 
signee, the  assignee,  if  he  has  paid  the 
expense  of  it,  should  be  allowed  therefor 
in  his  account  with  the  trustee.  In  re 
Cooper,  (D.  C.  Mass.  1917)   243  Fed.  797. 

Attorney's  fees. —  The  only  legal  serv- 
ices which  may  be  paid  or  secured  are 
those  directly  connected  with  the  bank- 
ruptcy proceeding.  iACagee  v.  Fox,  (C.  C. 
A.  2d  Cir.  1916)  229  Fed.  395,  143  C.  C.  A. 
515. 

Receiver's  certificates  issued  under  au- 
thority of  the  state  court  are  not  liens  on 
the  property  when  it  comes  into  the  bank- 
ruptcy court  which  the  attorney's  fees 
allowed  by  law  to  the  bankrupt  cannot  dis- 
place. Smih  t'-.  Shenandoah  Vallev  Nat. 
Bank,  (C.  C.  A.  4th  Cir.  1917)  246  Fed. 
379,  158  C.  C.  A.  443. 

Division  of  fee, —  Ihe  court  should  not 
be  called  upon  to  settle  differences  between 
counsel  for  petitioning  creditors  as  to 
what  proportion  of  the  total  amount  al- 
lowed each  should  receive.  Hall  v.  Rev- 
nolda,  (C.  C.  A.  8th  Cir.  1916)  231  Fed. 
946,  146  C.  C.  A.  142. 

Services  of  counsel  for  trustee. —  The  fee 
should  be  reasonable  and  an  excessive  al- 


BANKRUPTCY 


1151 


lowanoe  will  be  reduced.     In  re  Atkins, 
(W.  D.  Ky.  1915)  226  Fed.  639. 

•But  it  is  for  the  trial  court  to  determine 
the  allowance  to  be  made  to  attorneys  for 
the  trustee  and  the  appellate  courts  will 
not  reverse  unless  the  decision  is  unmis- 
takably wrong  or  unless  a  plain  abuse  of 
discretion  is  shown.  In  re  Grant,  (C.  C. 
A,  2d  Gir.  1916)  238  Fed.  132,  161  G.  G. 
A.  208. 

Attorneys'  fees  for  creditors. —  See  In  re 
Sage,  (S.  D.  la.  1916)  226  Fed.  397;  In  re 
Williams,  (N.  D.  Ohio  1917)  240  Fed. 
788;  In  re  Kinnane  Co.,  (C.  G.  A.  6th 
Gir.  1917)  242  Fed.  769,  155  C.  G.  A.  357. 

Attorney's  fee  denied. —  Services  ren- 
dered to  bankrupt  prior  to  bankruptcy  are 
not  included  by  the  terms  of  this  provi- 
sion. Magee  v.  Fox,  (C.  C.  A.  2d  Oir. 
1916)   229  Fed.  395,  143  C.  C.  A.  515. 

Counsel  fees  for  services  in  resisting 
adjudication  if  allowed  at  all  should  only 
be  allowed  in  extreme  cases  where  such 
action  is  plainly  necessary  to  avoid  great 
hardship  and  injustice.  In  re  Murphy 
Boot,  etc.,  Co.,  (D.  G.  Mass.  1917)  242 
Fed.  991. 

An  attorney  for  a  voluntary  bankrupt  is 
not  entitled  to  a  fee  for  services  in  having 
a  homestead  exemption  set  apart  for  said 
bankrupt  and  attending  a  hearing  before 
the  referee  upon  objections  filed  by  cred- 
itors to  such  exemption.  In  re  Bohrman, 
(S.  D.  Ga.  1916)   224  Fed.  287. 

It  has  been  held  that  the  expense  of 
opposing  an  offer  of  composition  is  not 
an  "  actual  and  necessary  cost  of  preserv- 
ing the  estate,"  within  this  section.  In  re 
Kinnane  Co.,  (G.  G.  A.  6th  Gir.  1917) 
242  Fed.  769,  155  G.  G.  A.  357. 

The  services  of  counsel  in  advising  the 
bankrupt  regarding  its  business  during 
the  period  between  the  filing  of  the  peti- 
tion and  the  adjudication  of  bankruptcy, 
including  legal  services  in  opposing  at- 
tachment and  lien  proceedings,  are  not 
within  this  section.  In  re  Kinnane  Go., 
(G.  G.  A.  6th  Oir.  1917)  242  Fed.  769, 
166  G.  C.  A.  367. 

Bffect  of  composition  agreement. —  In 
case  of  a  composition  the  bankrupt  must 
first  pay  the  expenses  of  those  who  are 
entitled  to  payment  out  of  the  estate,  in- 
cluding the  allowance  to  the  attorney 
for  petitioning  creditors,  before  the  com- 
position is  approved,  and,  if  necessary , 
the  amount  agreed  upon  by  the  bankrupt 
for  his  attorneys  will  be  used  to  meet  the 
expenses  of  the  composition  and  of  the 
bankruptcy  proceedings.  In  re  Miller, 
(E.  D.  N.  Y.  1917)   243  Fed.  242. 

1912  Supp.,  p.  774,  sec.  64b  (4). 

Application. —  This  section  only  relates 
to  the  distribution  of  assets  coming  into 
the  hands  of  the  trustee  and  does  not  ap- 
ply to  moneys  transferred  before  the  bank- 
ruptcy  occurred.     Riverside   Contracting 


Co.  r.  New  York,  (1916)   218  N.  Y.  596, 
113  N.  E.  564,  Ann.  Gas.  1918G  1075. 

Relation  of  master  and  servant  contem- 
plated.—  To  be  entitled  to  priority  as 
wages  of  workmen,  clerk  or  servant  the 
relation  must  be  such  as  arises  from  the 
relation  of  master  and  servant.  In  re 
Footville  Condensed  Milk  Co.,  (W.  D. 
Wis.  1916)  237  Fed.  136. 

The  word  servant  does  not  include  all 
cases  where  the  formal  relation  of  master 
and  servant  exists.  In  re  All  Star 
Feature  Corp.,  (S.  D.  N.  Y.  1916)  231 
Fed.  251. 

It  means  a  restricted  class  of  subor- 
dmate  helpers  who  work  for  wages,  but 
who  are  not  salesmen,  workmen,  or  clerks. 
Keyes  r.  Davie,  (G.  G.  A.  9th  Gir.  1916) 
231  Fed.  688,  145  C.  G.  A.  574. 

Priority  in  allowance  of  wages  under 
Ohio  Code. —  See  Emerson  <?.  Castor,  (G. 
C.  A.  6th  Cir.  1916)  236  Fed.  29,  149 
C.  C.  A.  239. 

The  fact  that  the  claimant's  compensa- 
tion was  more  than  $1,500  per  year  does 
not  of  itself  disentitle  him  to  priority 
under  this  section.  In  re  Schults,  (D.  C. 
Mass.  1916)  236  Fed.  907. 

Who  may  claim  wages — Olerka. — ^Where 
under  the  laws  of  a  state  the  owners  of 
rented  buildings  have  so-called  ''prefer- 
ential "  lien,  and  clerks,  accountants,  and 
laborers  have  a  first  lien  only  subordinate 
to  the  landlord's  lien  in  the  case  of  farm 
hands  clerks  are  properly  given  priority. 
In  re  Woulfe,  (G.  C.  A.  5th  Gir.  1917) 
239  Fed.  128,  152  G.  C.  A.  170. 

President  of  corporation. — "  It  is  clear 
on  the  authorities  that  the  president  of  a 
corporation  as  such  is  not  entitled  to 
wages  as  a  preferred  claim  under  the 
bamcruptcy  act."  In  re  Eagle  Ice,  etc, 
Co.,  (E.  D.  Pa.  1917)  241  Fed.  393.  But 
see  In  re  Capital  Paint  Co.,  (N.  D.  Gal. 
1916)  239  Fed.  424. 

A  treasurer  and  director  is  not  entitled 
to  priority  under  this  section.  In  re  Bos- 
ton French  Range  Co.,  (D.  G.  Mk^s.  1916) 
235  Fed.  916. 

The  secretary,  genial  manager  and  sur 
perintendent  of  a  bankrupt  corporation  is 
not  a  "  laborer,"  as  that  word  is  used  in 
state  priority  statute.  Wintermote  1?.  Mo- 
Lafferty,  (C.  C.  A.  9th  Gir.  1916)  233 
Fed.  95,  147  G.  0.  A.  166. 

General  manager  of  business. — "  Serv- 
ant "  does  not  indude  the  general  manager 
of  a  business.  Keyes  r.  Davie,  (C.  G.  A. 
9th  Cir.  1916)  231  Fed.  688,  145  G.  C.  A. 
574. 

A  mining  engineer  who  is  paid  $4,000 
per  annum  to  advise  and  assist  the  super- 
mtendent  in  developing  and  operating  the 
mine  is  not  a  '^workman,  clerk  or  serv- 
ant "  and  his  earnings  are  not  wages  en- 
titled to  priority.  In  re  Gay,  (D.  OL 
Mass.   1916)    233  Fed.  604. 

An  actress  commanding  $5,000  for  a  toar 
weeks'  engagenunt  is  not  a  workmen  or 
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servant  within  the  meaning  of  this  pro- 
vision. In  re  All  Star  Feature  Corp., 
(a  D.  N.  Y.  1916)   231  Fed.  251. 

Wife  of  bankrupt, — Where  the  statutes 
of  a  state  do  not  deny  the  right  of  the 
wife  to  contract  with  the  husband  for 
services  rendered  outside  of  her  marital 
duties,  a  claim  by  her  for  wages  for  such 
services  has  been  held  to  have  priority. 
In  re  Davidson,  (M.  D.  Ala.  1916)  233 
Fed.  462. 

Assignee  of  wage  claim. — A  person  who 
has  cashed  checks  given  by  the  bankrupt 
to  his  workmen  is  an  assignee  and  stands 
in  the  shoes  of  his  assignor  and  is  enti- 
tled to  priority  in  payment.  In  re  Stultz, 
(S.  D.  N.  Y.  1915)   226  Fed.  989. 

Effect  of  reducing  claim  to  judgment. — 
In  the  case  of  In  re  Haskell,  (D.  C.  Mass. 
1915)  228  Fed.  819,  it  is  held,  although  it 
is  said  the  question  seems  to  be  imsettled, 
that  the  priority  given  to  claims  for 
wages  by  this  section  is  not  lost  by  taking 
judgment  on  the  claim  before  the  institu- 
tion of  bankruptcy  proceedings.' 

Order  of  priority  —  Preference  or  lien 
under  state  statutes. —  In  Lott  v.  Sals- 
bury,  (C.  C.  A.  4th  Cir.  1916)  237  Fed. 
191,  150  C.  C.  A.  337,  it  was  held  that  a 
lien  given  a  landlord  for  rent  is  entitled 
to  priority  over  the  claims  of  clerks. 

1912  Suppv  p.  777,  sec.  64b  (5). 

Priorities  accorded  by  state  or  federal 
laws. —  Claims  entitled  to  priority  under 
state  laws  will  also  be  entitled  to  prior- 
ity in  bankruptcy  proceedings.  Louisville 
Woolen  Mills  t*.  Johnson,  (C.  C.  A.  6th 
Cir.  1916)  228  Fed.  606,  143  C.  C.  A. 
128. 

If  a  petitioner  is  entitled  to"  priority  '* 
by  the  laws  of  Porto  Rico  in  respect  of 
his  debt,  in  the  sense  in  which  this  section 
uses  the  term,  the  debt  is  within  the  pro- 
visions of  this  section.  In  re  Vidal,  (C.  C. 
A.  1st  Cir.  1916)  233  Fed.  733,  147  C.  C. 
A.  499.  See  Gandia  v.  Cadierno,  (C.  C.  A. 
1st  Cir.  1916)  233  Fed.  739,  147  C.  C.  A. 
505. 

Order  of  priority. — "  The  bankruptcy  law 
does  not  undertake  to  displace  or  invali- 
date bona  fide  liens  upon  the  property  of 
the  bankrupt.  It' declares  null  and  void 
liens  that  were  given  or  accepted  in  fraud 
of  the  bankruptcy  law,  but  all  liens  given 
or  accepted  in  good  faith  and  not  in  con- 
templation of  bankruptcy  nor  in  fraud  of 
the  bankruptcy  act  are  entitled  to  recog- 
nition and  payment  in  accordance  with 
the  law  creating  them."  Lott  v.  Salsbury, 
(C.  C.  A.  4th  Cir.  1916)  237  Fed.  19.\, 
150  C.  C.  A.  337. 

Landlord's  right  to  priority. — ^A  priority 
accord e<I  the  landlord  by  state  laws  will 
be  recognized  and  enforced  in  the  bank- 
ruptcy court.  In  re  W.  R.  Kuhn  Co., 
(9.  C.  A.  3d  Cir.  1915)  225  Fed.  13,  140 
C.  C.  A.  473;  Hattiesburg  Bank  r.  Carter, 
(C.  C.  A.  5th  Cir.  1»16)   23^  Fsd.   127, 


146  C.  C.  A.  319;  In  re  Braus,  (S.  D. 
N.  Y.  1916)  233  Fed.  836;  In  re  Gerrow, 
(E.  D.  Pa.  1916)  233  Fed.  845. 

Where  the  statutes  of  a  state  give  the 
landlord  a  specific  lien  upon  any  goods  on 
the  leased  premises  for  rent  it  has  been 
held  that  the  claim  of  the  landlord  for  the 
rent  of  the  premises  in  which  the  bank- 
rupt was  conducting  his  business  is  su- 
perior to  and  entitlS  to  priority  over  the 
claims  of  clerks  for  salary  for  the  three 
months  immediately  preceding  bankruptcy. 
Lott  t?.  Salsbury,  (C.  C.  A.  4th  Cir.  1916) 
237  Fed.  191,  150  C.  C.  A.  337. 

The  priority  of  liens  as  between  mort- 
gage lienholders  and  a  landlord  is  deter- 
mined by  state  laws.  Preetorius  c.  Ander- 
son, (C.  C.  A.  5th  Cir.  1916)  236  Fed. 
723,  150  C.  C.  A.  55. 

If  the  landlord  is  not  entitled  to  pri- 
ority under  the  state  law  he  is  not  enti- 
tled to  prioritv  under  the  bankrupt  law. 
In  re  Spies-Alper  Co.,  (D.  C.  N.  J.  1916) 
231  Fed.  535. 

Priority  provided  for  decedent's  estatfi. 
—Where  by  the  laws  of  a  state  a  direction 
by  a  testator  in  his  will  that  his  debts 
be  paid  serves  to  charge  such  debts  on  his 
realty,  the  fact  that  some  of  the  decedent's 
creditors  did  business  with  the  bankrupt 
executrix  of  his  estate  and  received  pay- 
ment on  account  thereof,  as  well  as  on 
their  claims  against  testator,  and  that 
some  of  the  payments  were  made  by  her 
as  executrix,  does  not  change  the  status 
of  these  creditors  with  respect  to  the 
priority  of  their  claims  against  decedent's 
property.  In  re  McAusland,  (D.  C.  X.  J. 
1916)   235  Fed.  173. 

Equitable  rights. — If  a  petitioner  claims 
to  have  a  lien  upon  the  funds  in  the  hands 
of  the  trustees  superior  to  the  right  of 
an^  other  creditors  to  have  their  claims 
paid  out  of  such  funds,  it  is  entitled  in  a 
proper  proceeding  to  have  such  contention 
heard  and  determined  before  payment  of 
such  claim  is  actually  made.  In  re  0*Gara 
Coal  Co.,  (C.  C.  A.  7th  Cir.  1916)  235 
Fed.  883,  149  C.  C.  A.  195. 

Misappropriation  by  bankrupt. — ^Where 
the  trustee  contends  that  the  fact  that 
appellee  filed  an  unsecured  claim  for  the 
amount  in  controversy,  which  was  allowed 
and  on  which  it  received  a  dividend,  with- 
out asserting  any  right  of  priority,  oper- 
ates as  an  estoppel  against  its  now  as- 
serting any  such  priority,  it  has  been  held 
that  the  estoppel  cannot  be  sustained  in 
the  absence  or  a  showing  in  the  record 
that  the  trustee  was  in  any  way  induced 
to  change  his  position  by  the  act  of  ap- 
pellee, or  that  he  has  paid  out  funds  for 
costs  or  dividends  that  he  would  have 
retained  for  the  satisfaction  of  the  ap- 
pellee's prior  claim,  had  he  been  advised 
it  was  to  be  assertfHl,  or  that  the  trustee 
was  injured  by  delay  in  asserting  the 
alleged  priority  of  appellee's  claim  in  the 
way  of  making  his  proof  or   otherwise. 
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Wuerpel  r.  Commercial  Germania  Trust, 
etc.,  Bank,  (C.  C.  A.  6th  Cir.  1917)  238 
Fed.  269,  151  C.  G.  A.  285. 

1912  Supp.,  p.  781,  sec.  65a. 

Effect  of  oral  promise  by  stockholder  to 
pay  creditor. —  'I  he  fact  that  a  stock- 
holder who  is  also  a  creditor  of  a  bank- 
rupt corporation  orally  promised  that  the 
indebtedness  to  another  creditor  should 
be  paid  does  not  create  anv  estoppel  on 
the  part  of  the  stockholder  from  receiving 
dividends  on  an  equality  with  such  cred- 
'itor.  Moise  P,  Scheibel,  (C.  C.  A.  8th 
Cir.  1917)  245  Fed.  646,  157  C.  C.  A. 
668. 

1912  Supp.,  p.  785,  sec.  67c. 

Attachment  liens  acquired  within  the 
period  are  discharged.  In  re  Gilsonite 
Mines  Co.,  (M.  D.  Pa.  1916)  236  Fed. 
1016. 

.1912  Supp.,  p.  786,  sec.  67d. 

**  To  tnct  extent  of  such  present  consid- 
eration only." —  The  interest  which  a  pres- 
ent cash  consideration  bears  is  a  part  of 
the  present  consideration.  In  re  Mobile 
Chair  Mfg.  Co.,  (S.  D.  Ala.  1917)  245 
Fed.  211. 

Valid  liens  remain  undisturbed. —  See 
to  same  effect  as  original  annotation. 
Browning  v.  Gray,  (1917)  137  Tenn.  70, 
191  S.  W.  626;  Sullivan  v.  Myer,  (1917) 
137  Tenn.  412,  193  S.  W.  124. 

The  state  law  governs. —  In  re  Roberts, 
(N.  D.  Ga.  1916)  227  Fed.  177. 

Chattel  mortgages.-^  Validity  of  such 
mortgages  is  determined  by  state  laws. 
In  re  Roberts,  (N.  D.  Ga.  1916)  227  Fed. 
177. 

Mechanics'  and  kindred  liens. — ^A  me- 
chanic's lien  if  ineffective  under  state 
liens  will  not  be  given  priority.  Vamer 
V.  New  Hampshire  Sav.  Bank,  (1916) 
240  U.  S.  617,  36  S.  Ct.  409,  60  U.  S. 
(L.  ed.)   828. 

Mechanics'  liens  are  not  liens  created 
by  or  obtained  in  or  pursuant  to  any  suit 
or  proceeding  at  law  or  in  equity.  Nor 
are  they  liens  obtained  through  legal  pro. 
•ceedings.  They  are  liens  created  by  stat- 
ute, and  by  the  act  of  the  lienholders 
pursuant  to  the  statute,  without  suits 
or  legal  proceedings,  and  paraf^aphs  67o- 
67f  of  the  Bankruptcy  Law  cited  are  in- 
applicable to  them.  Kemp  lAimber  Co. 
V.  Howard,  (C.  C.  A.  8th  dr.  1916)  237 
Fed.  574,  160  C.  C.  A.  456. 

Materialmen's  liens. —  In  Louisville 
Woolen  Mills  v.  Tapp,  (C.  C.  A.  6th  Cir. 
1917)  239  Fed.  463,  152  C.  C.  A.  341,  a 
materialman's  lien  was  held  imder  the 
state  statutes  to  be  superior  to  the  land- 
lord's lien. 

Landlord's  liens. —  Liens  given  a  land- 
lord under  the  laws  of  a  state  will  be 
recognised    and   enforced   in   bankruptcy. 

37  [1st  ed.] 


In  re  Mock,  (S.  D.  Miss.  1915)  228  Fed. 
94;  Dellihger  v.  Waite-Thresher  Co.,  (C. 
C.  A.   1st  Cir.   1.915)    228  Fed.  606,  143 

C.  C.  A.  88  J  In  re  Hosmer,  (S.  D.  la. 
1916)  233  Fed.  318;  Fudickar  r.  Glenn, 
(C.  C.  A.  5th  Cir.  1917)  237  Fed.  808, 
151  C.  C.  A.  50. 

Equitable  liens. —  An  equitable  lien  will 
be  recognized  and  enforced.  Johnson  v. 
Root  mg.  Co.,  (1916)  241  U.  S.  160,  36 
S.  Ct.  620,  60  U.  S.   (L.  ed.)   934. 

Pledges. —  The  rights  of  a  pledgee  are 
not  affected  by  adjudication.  In  re  Pro- 
gressive Wall  Paper  Corp.,  (N.  D.  N.  Y. 
1915)  224  Fed.  143;  Dodge  !?.  Harris, 
(a  C.  A.  8th  Cir.  1915)  224  Fed.  434, 
140  C.  C.  A.  128. 

1912  Supp.,  p.  792,  sec  67e. 

Distinction  between  remedies  under  sec- 
tions 6ob  and  670. — "The  provisions  of 
sections  60b  and  67e,  supra,  disclose  a 
wide  difference  as  to  what  is  required  to 
show  liability.  To  establish  a  liability 
under  the  former  section  no  actual  fraud 
need  be  shown.  The  section  merely  con- 
demns a  transfer  by  bankrupt  within  four 
months  for  the  purpose  of  creating  a 
preference,  providing  the  party  receiving 
the  transfer  has  reasonable  cause  to  be- 
lieve that  a  preference  was  intended. 
The  l^al  remedy  is  entirely  adequate,  and 
no  refief  is  offered  in  equitv  that  the 
law  does. not  afford.  To  establish  a  lia- 
bility under  section  67e  actual  fraud  must 
be  shown,  and  suits  under  that  provision 
are  peculiarly  within  the  cognizance  of 
and  should  be  entertained  by  the  equity 
court."  Simpson  v.  Western  Hardware, 
etc.,  Co.,  (W.  D.  Wash.  1916)  227  Fed. 
804. 

Intent  to  hinder,  delay  or  defraud  es- 
sential.—  See  to  the  same  effect  as  origi- 
nal annotation,  Johnson  v,  Barrett,    (N. 

D.  Ga.  1916)   237  Fed.  112. 
Mortgage    given    before    not    recorded 

until  within  four  months. — ^Where  a  com- 
plaint in  action  to  set  aside  a  conveyance 
alleges  that  there  was  no  change  of  pos- 
session of  the  property,  but  that  it  re- 
mained in  tiie  open  and  notorious  posses- 
sion of  the  grantor,  that  the  deed  was 
withheld  from  record  for  the  purpose  of 
enabling  the  grantor  to  obtain  credit  upon 
his  reputed  and  apparent  ownership,  and 
that  such  credit  was  obtained,  it  has 
been  held  that  if  these  allegations  are 
established  the  plaintiff  trustee  is  en- 
titled to  the  relief  he  seeks.  Manders  v. 
Wilson,  (C.  C.  A.  9th  Cir.  1916)  236 
Fed.  878,  149  C.  C.  A.  190,  Ann.  Cas. 
.1918A  1052. 

A  part  payment  on  a  debt  barred  by 
statute  of  limitations  recreates  the  obli- 

?:ation  and  the  promise  thereby  arising 
alls  within  the  term  "incumbrance"  as 
used  in  this  section.  In  re  Salmon,  (S. 
D.  N.  Y.  1916)   239  Fed.  413. 

Bona  fide  purchasers  protected.-^  See 
to  the  same  effect  as  original  annotation. 
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Gvandison  v.  Robertson,  (C.  C.  A.  2d  Cir. 
1916)  231  Fed.  785,  145  C.  C.  A.  605; 
Ghambera  v.  Continental  Trust  Co.,  (S. 
D.  Ga.  1016)  235  Fed.  441. 

In  an  action  to  set  aside  a  conveyance 
this  section  does  not  require  proof  of  in- 
solvency, as  is  the  case  with  suits  to  re- 
cover voidable  preferences,  or  to  invalidate 
transfers  held  null  by  the  laws  of  a  state. 
Senft  a  Lewis,  (CCA.  2d  Cir.  1917) 
239  Fed.  116,  152  C  C  A  158. 

Extent  of  relief. —  Where  relief  is 
sought  by  the  trustee  under  this  section 
it  may  extend  to  the  extinguishment  of 
the  lien  created,  as  having  been  so  cre- 
ated for  the  purpose  of  hindering,  delay- 
ing and  defrauding  creditors.  Johnstone 
17.  Babb,  (C  C  A  4th  Cir.  1917)  240 
Fed.  668,  153  C  C  A.  466. 

1912  Supp.,  p.  797,  sec.  67f. 

I.  Annulment  of  liens  generally. 
III.  Judgment  liens. 
IV.  Attachment  and  garnishment  liens. 

I.  AlflTULMENT   or  JjIKJXB   GSNKKALLY 

(p.  798) 

Purpose  of  statute. —  It  was  the  inten- 
tion of  Congress  and  the  legal  effect  of 
this  section  to  grant  to  the  courts  of 
bankruptcy  the  power  to  effect  an  avoid- 
ance in  summary  proceedings  of  liens  of 
the  character  there  specified,  obtained 
against  persons  who  were  insolvent* at 
the  respective  times  the  liens  were  ob- 
tained, and  those  only,  and  that  the  in- 
solvency of  the  person  at  the  time  the 
lien  is  acouired  is  an  indispensable  con- 
dition of  the  existence  and  of  the  exercise 
of  the  power.  StoneOrdean- Wells  Co.  v. 
Mark,  (C  O.  A.  8th  Cir.  1915)  227  Fed. 
975,  142  C  O.  A  433. 

This  section  relates  merely  to  levies, 
ji:Mgments,  attachments,  and  liens  which 
are  acquired  through  legid  proceedings, 
and  does  not  affect  contractual  liens  or 
quasi-contractual  lines  or  rights,  except 
perhaps  as  to  matters  of  procedure. 
Gray  P,  Amot,  ( 1915)  31  N.  D.  461,  164 
N.  W.  268. 

Under  this  section  those  liens  only  are 
excepted  which  are  established  against  a 
debtor  not  insolvent  at  their  date.  Mow- 
bray Pearson  Co.  v.  Pershall,  (1916)  92 
Wash.  516,  159  Pac.  682. 

Landlord's  lien. —  In  Bird  v.  Richmond, 
(C  C  A.  4th  Cir.  1917)  240  Fed.  546, 
153  C  C.  A.  349,  it  is  held  that  the 
landlord's  lien  is  not  a  lien  created 
through  legal  proceedings,  though  per- 
fected by  levying  a  distress  warrant. 
See  also  In  re  Mossier  Co.,  (C  C  A.  7th 
Cir.  1917)  239  Fed.  262,  162  CCA. 
250. 

Where  under  the  state  law  a  vendor's 
lien  is  created  as  of  the  date  of  the  con- 
tract of  sale,  a  decree  in  a  proceeding  to 
enforce  such  lien,  though  rendered  within 
■the  four  months'   period,  is  not  subject 


to  the  provisions  of  this  section.  Farrell 
V.  Wysong,  (C  C.  A.  8th  Cir.  1917)  246 
Fed.  2S1. 

III.  JunOHElfT    LiBNB     (p.    800) 

Judgment  liens. —  Where  there  is  no 
order  for  the  preservation  of  the  lien 
of  the  judgment  for  the  benefit  of  the 
estate,  such  lien  is  by  this  section  ren- 
dered null  and  void.  Finney  v.  Knapp 
Co.,  (1916)  145  Ga.  400,  89  S.  E.  413. 
See  also-  Dreyer  p.  Kicklighter,  (S.  D. 
Ga.   1916)   228  Fed.  744. 

In  Harvard  v.  Davis,  (1916)  145  Ga. 
580,  89  S.  £.  740,  where  a  borrower  of 
money  executes  a  deed  to  secure  the  debt 
and  receives  a  bond  for  title  as  provided 
in  Ga.  Civ.  Code  1910,  {  3306,  and  suit 
is  instituted  for  a  general  judgment  and 
to  subject  the  property  to  payment  of  the 
debt,  as  provided  in  Ga.  (3iv.  Code  1910, 
I  6037,  and  within  four  months  next 
after  rendition  of  the  judgment,  but 
more  than  four  months  after  the  debt 
and  record  of  the  security  deed,  the  debtor 
is  adjudp^ed  a  bankrupt  upon  his  volun- 
tary petition  in  bankruptcy,  it  was  held 
that' the  judgment  was  not  invalid  under 
this  section. 

Execution  liens  acquired  within  four 
months  are  invalid.  In  re  Fitzhugh  Hall 
Amusement  Co.,  (C  C  A.  2d  Cir.  1916) 
230  F^  811,  145  C  C.  A.  121. 

An  execution  lien  which  has  beconae 
dormant  may  be  revived  by  direction  to 
the  sheriff  to  proceed  vrith  the  sale,  and 
where  this  is  done  it  becomes  prior  to  any 
liens  acquired  subsequent  thereto.  The 
rievival  is  not  a  revival  of  the  lien  but 
of  its  priority.  In  re  Zeis,  (C  O.  A.  2d 
Cir.  1917)  245  Fed.  737,  158  C.  C.  A. 
139. 

Where  jud^ent  liens  are  void  under 
this  section  it  follows  that  levies  made 
of  executions  issued  on  the  judgments  and 
sales  made  by  virtue  thereof  are  also 
void.     Dreyer  t?.  Kicklighter,   (S.  D.  Ga. 

1916)  228  Fed.  744. 

IV.  Attachment  and  Gabnishment 
LiKNS   (p.  801) 

Attachment  and  garnishment  liens. — 
As  to  a  lien  created  by  attachment,  see 
Yumet  V.   Delgado,    (C   C   A.    1st    Cir. 

1917)  243  Fed.  519,  156  C.  C.  A.  217. 
Attachment     liens     within     the     four 

months  are  rendered  void.  In  re  South- 
em  Arizona  -Smelting  Co.,  (C  C.  A.  9th 
Cir.  1916)   231  Fed.  87,  145  C.  C  A  275. 

1912  Supp.,  p.  805,  sec.  68a. 

Mutual  debts  and  credits  may  be  set  off. 
Clifford  V.  Oak  Valley  Mills  Co.,  (D.  C. 
Mass.  1916)  229  Fed.  851;  Roger  t\  J.  B. 
Levert  Co.,  (C  C  A.  5th  Cir.  1916)  237 
Fed.  737,  150  C  C.  A  491. 

The  credits  do  not  adjust  themselves 
automatically.  In  re  American  Paper 
Co.,  (C  C  A.  3d  Cir.  1917)  246  Fed. 
790. 
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Any  set-off  or  oounterclaim  must  oome 
within  the  provisions  of  this  section.  In 
re  Neaderthal,  (C.  C.  A.  2d  Cir.  1916) 
226  Fed.  38,  140  C.  C.  A.  364,  so  holding 
where  a  creditor  of  a  bankrupt  firm  owed 
a  debt  to  one  of  the  partners. 

Where  a  payment  has  been  made  to  a 
creditor  imaer  such  circumstsnces  as  to 
constitute  it  an  illegal  preference,  he  is 
not  entitled  to  have  a  debt  owine  to  him 
from  the  bankrupt  set  off  against  the 
payment  so  made.  Rotan  Grocery  Co.  t?. 
West,  (C.  C.  A.  6th  Cir.  1917)  246  Fed. 
686,  158  C.  C.  A.  641. 

Set-off  between  bank  and  depositor. — 
A  bank  which  is  a  creditor  of  one  who 
has  a  simi  on  deposit  to  his  credit,  and 
which  has  knowledge  of  the  depositor's 
insolvency,  is  entitled  to  apply  the  same 
on  its  claim  as  a  set-off  prior  to  bank- 
ruptcy proceedings.  Wichita  Fourth  Nat. 
Bank  v.  Smith,  (C.  C.  A.  8th  Cir.  1916) 
240  Fed.  19,  153  C.  C.  A  65;  American 
Bank  t?.  Johnson,  (C.  C.  A.  9th  Cir.  1917) 
245  Fed.  312,  167  C.  C.  A.  504. 

Whether  the  bank  charges  off  the  de- 
posit of  its. customer  and  applies  it  on  the 
indebtedness  which  it  holds  against  the 
customer,  or  whether  it  draws  a  check  In 
the  name  of  the  customer  covering  his 
deposit  and  applies  it  as  a  credit  on  the 
indebtedness,  or  whether  it  does  neither 
of  these  things,  but  appeals  to  the  law 
to  do  the  same  thing  in  effect,  makes  no 
difference  as  a  legal  proposition.  Wilson 
V.  Citizens'  Trust  Co.,  (S.  D.  Ga.  1916) 
233  Fed.  697. 

As  against  a  primary  debt  due  to  a 
bank  on  a  note  which  is  provable  in  bank- 
ruptcy, the  bank  has  the  right  to  use 
deposits  and  also  any  obligations  or  secu- 
rities which  are  in  its  hands  for  future 
collection,  and  without  a  specific  agree- 
ment to  apply  them  for  the  purpose  of 
third  parties.  In  re  Friedman,  (£.  D. 
N.  Y.  1917)   241  Fed.  603. 

Bei'Off  of  deposit  not  reference, —  See  to 
same  effect  as  original  annotation,  Ger- 
man-American State  Bank  f>.  Larimer,  (C. 
C.  A.  8th  Cir.  1916)  235  Fed.  501,  149 
C.  C.  A.  47;  Putnam  t?.  U.  S.  Trust  Co., 
(1916)  223  Mass.  199,  111  N.  E.  969; 
Dunlap  V.  Seattle  Nat.  Bank,  (1916)  93 
Wash.  568,  161  Pac.  364. 

Set-off  of  judgment  against  interest  on 
mortgage. —  A  judgment  purchased  by  the 
mortgagor  may  be  set  off  against  the  in- 
terest due  on  the  mortgage  where  it  ap- 
pears that  the  judgment  was  not  pur- 
chased with  a  view  to  a  set-off  nor  after 
the  filing  of  the  petition,  or  within  four 
months  before  sucn  tiling,  with  a  view  to 
such  use  and  with  knowledge  or  notice 
that  the  bankrupt  was  insolvent  or  had 
committed  an  act  of  bankruptcy.  In  re 
Colwell  Lead  Co.,  (S.  D.  N.  Y.  1917)  241 
Fed.  922. 

Unpaid  stock  subscriptions  due  an  in- 
solvent corporation  are  not  subjects  of 
set-off  against   ordinary   claims   held  by 


the  subscribers  against  the  corporation. 
In  re  La  Jolla  Lumber,  etc.,  Co.,  (S.  D. 
Cal.  1917)  243  Fed.  1004. 

1912  Supp.,  p.  811,  sec.  70a. 

II.  Nature  of  trustee's  title. 
III.  Time  when  title  passes. 

V.  Burdensome  property. 

VI.  Exempt  property. 
VII.  Reclamation  proceedings. 

II.  Natdbs  of  Tbustee's  Tiiub 
(p.  811) 

Trustee  takes  bankrupt's  title. —  The 
trustee  takes  such  title  as  the  bankrupt 
had.  In  re  Place,  (N.  D.  N.  Y.  1916) 
224  Fed.  778;  In  re  Reading  Hat  Mfg. 
Co.,  (£.  D.  Pa.  1915)  224  Fed.  786; 
Shaffer  v.  Federal  Cement  Co.,  (£.  D. 
Pa.  1915)  225  Fed.  893;  In  re  Scott, 
(G.  C.  A.  7th  Cir.  1915)  226  Fed.  201, 141 
C.  C.  A.  653;  In  re  Cutler,  (E.  D.  N.  C. 
1916)  228  Fed.  771;  In  re  Hawley  Down- 
Draft  Furnace  Co.,  (£.  D.  Pa.  1916)  233 
Fed.  451;  Miiller  Rubber  Co.  t;.  Citizens' 
Trust,   etc..    Bank,    (C.    C.    A,    9th   Cir. 

1916)  233  Fed.  488,  147  C.  C.  A.  374;  In 
re  Louis  Neuburger,  (S.  D.  N.  Y.  1916) 
233  Fed.  701;  Pollack  v,  Meyer  Bros. 
Drug  Co.,  (C.  C.  A.  8th  Cir.  1916)  233 
Fed.  861,  147  C.  C.  A.  535;  In  re  Hamil, 

(W.  D.  N.  Y.  1916)  236  Fed.  292;  In  re 
Wettengel,  (C.  C.  A.  3d  Cir.  1917)  238 
Fed.  798,  151  C.  C.  A.  648;  Memphis  First 
Nat.  Bank  v.  Towner,  (C.  C.  A.  6th  Cir. 

1917)  239  Fed.  433,  152  G  C.  A.  311;  In 
re  Louis  Neuburger,  (C  C.  A.  2d  Cir. 
1917)  240  Fed.  947,  153  C.  C.  A.  633; 
In  re  Friedman,  (E.  D.  N.  Y.  1917)  241 
Fed.  603;  In  re  Brantman,  (C.  C.  A.  2d 
Cir.  1917)  244  Fed.  101,  166  C.  C.  A.  529; 
Citizens'  Goal,  etc.,  Co.  «>.  Custard,  (C.  C. 
A  4th  Cir.  1917)  244  Fed.  425,  167  C.  C. 
A.  51. 

The  trustee  of  a  bankrupt  succeeds  to 
the  bankrupt's  title  to  corporate  stock 
and  has  the  bankrupt's  rights  and  reme- 
dies as  respects  dividends  which  have  beefi 
declared  or  which  ought  to  have  been  de- 
clared. In  re  Brantman,  (C.  C.  A.  2d 
Cir.  1917)  244  Fed.  101,  156  C.  C.  A. 
629. 

Title  of  trustee  is  subject  to  existing 
equitie8.T~ /n  re  Reading  Hat  Mfg.  Co., 
(E.  D.  Pa.  1915)  224  Fed.  786;  Charles 
Roesch,  etc.,  Co.  v.  Mumford,  (C.  C.  A. 
3d  Car.  1916)  230  Fed.  66,  144  C.  C.  A. 
354;  In  re  Wellmade  Ois  Mantle  Co., 
(D.  C.  Mass.  1916)  230  Fed.  502;  In  re 
McAusland,  (D.  Cw  N.  J.  1916)  235  Fed. 
173;  Bransford  v.  Regal  Shoe  Co.,  (C.  C. 
A.  5th  Cir.  1916)  237  Fed.  67,  150  C.  C. 
A.  269;  In  re  Imperial  Textile  Co.,  (N.  D. 
N.  Y.  1917)  239  Fed.  776;  In  re  Shelly, 
(C.  C.  A.  3d  Cir.  1917)  242  Fed.  251,  155 
C.  C.  A  91;  /n  re  Terrell,  (C.  C.  A.  8th 
Cir.  1917 )  246  Fed.  743. 

Liens  invalid  as  to  creditors. —  "  It  was 
clearly  the  intention  of  Congress  in  adopt- 
ing the  amendment  of  1910  to  paragraph 
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47,  cL  A,  of  the  Bankruptcy  Act,  that 
thereafter  tlie  trustee  should  not  stand  in 
the  shoes  of  the  bankrupt  with  regard  to 
unrecorded  liens  depending  for  their  va- 
lidity upon  registration,  and  that,  as  to 
the  general  creditors,  such  liens  should 
be  void."  In  re  Collins,  (E.  D.  La.  1916) 
236  Fed.  937. 

ni.  TiMB  When  Title  Passes   (p.  813) 

Effect  of  commencement  of  proceedings. 
-—The  title  of  the  trustee  in  bankruptcy 
is  fixed  as  of  the  time  of  filing  the  peti- 
tion. Arnold  t;.  Horrigan,  (C.  C.  A.  6th 
Cir.  1916)  238  Fed.  39,  161  C.  C.  A.  116; 
In  re  Continental  Coal  Corp.,  (C.  C.  A.  6th 
Cir.  1916)  238  Fed.  113,  151  C.  C.  A.  189. 

Property  in  custodia  legis. —  From  the 
time  of  the  filing  of  the  petition  the  prop- 
erty of  the  bankrupt  is  in  custodia  l^s. 
Friedlander's  Petition,  (C.  C.  A.  1st  Cir. 
1916)  233  Fed.  250,  147  C.  C.  A.  256; 
Fairbanks  Steam  Shovel  Co.  r.  Wills, 
(1916)  240  U.  S.  642,  36  S.  Ot.  466,  60 
U.  S.    (L.  ed.)    841. 

Effect  of  adjudication. —  Title  passes  to 
trustee  as  of  date  of  adjudication.  In  re 
Progressive  Wall  Paper  Corp.,  (C.  C.  A. 
2d  Cir.  1916)  229  Fed.  489,  143  C.  C.  A. 
657,  L.  R.  A.  1916E  563;  In  re  Louis 
Neuburger,  (S.  D.  N.  Y.  1916)  233  Fed. 
701. 

The  rights  of  a  trustee  in  bankruptcy 
in  the  debtor's  property  as  of  the  date  of 
adjudication  are  at  least  as  great  as  ihoae 
of  an  assignee  in  possession.  In  re  Howe, 
(D.  C.  Mass.  1916)  236  Fed.  908. 

V.  Burdensome  Pbofebty  (p.  816) 

Acceptance  optional  with  trustee  — 
Chnerally, — •**  It  is  undisputed  that  a  trus- 
tee in  bankruptcy  is  under  no  obligation 
to  accept  a  patent  license  burdened  with 
executory  obligations.  It  is,  in  this  re- 
spect, like  other  property  rights  belonging 
to  the  bankrupt,  whether  resulting  from  a 
grant  or  conveyance  coupled  with  execu- 
tory obligations,  like  a  lease  of  real  or 
personal  property,  or  from  a  purely  execu- 
tory agreement."  In  re  Wisconsin  Engine 
Co.,  (C.  C.  A.  7th  Cir.  1916)  234  Fed. 
281,  148  C.  C.  A.  183. 

VI.  Exempt  Pbopebty  (p.  817) 

Title  remains  in  bankrupt. —  Title  to 
exempt  property  remains  in  bankrupt  and 
does  not  vest  in  trustee.  In  re  Brown, 
(W.  D.  Kv.  1915)  228  Fed.  533;  In  re 
French,  (N.  D.  N.  Y.  1916)  231  Fed.  256; 
In  re  Vonhee,  (W.  D.  Wash.  1916)  238 
Fed.  422;  In  re  Auge,  (D.  C.  Mont.  1916) 
238  Fed.  621;  Norwood  v,  Watson,  (C.  C. 
A.  4th  Cir.  1917 )  242  Fed.  885,  155  C.  C. 
A.  473;  Watters  v.  Hedgpeth,  (1916)  172 
N.  C.  310,  90  S.  E.  314. 

While  it  is  true  that  title  to  exempt 
property  does  not  pass  to  the  trustee  yet 
it  is  saifl  that  he  has  what  mav  be  termed 
a  defeasible  title  and  that  he  has  tem- 
porary dominion  over  such  property  until 


the  exemptions  are  made  after  which  the 
title  of  the  bankrupt  becomes  superior  to 
that  of  the  trustee  and  absolute.  In  re 
Vonhee,  (W.  D.  Wash.  1916)  238  Fed.  422. 
See  also  In  re  Auge,  (D.  C.  Mont.  1916) 
238  Fed.  621. 

Of  "exempt  property  a  certain  amount 
of  control,  but  not  title,  passes  to  the 
bankrupt's  trustee,  only  for  orderly  ad- 
ministration and  to  set  it  aside  to  the 
bankrupt.  ...  If  there  are  creditors 
against  whom  the  exemption  fails,  it  is  by 
reason  of  state  law,  and  they  are  left  to 
work  out  their  remedy  in  the  state  court. 
The  property  is  still  set  aside  as  exempt 
by  the  trustee,  since  he  has  not  title;  and 
as  of  the  bankrupt's  estate  it  is  not  ad- 
ministered in  the  bankruptcy  court."  In 
re  Auge,  (D.  C.  Mont.  1916)  238  Fed.  620. 

Homesteada  —  'Federal  homestead  lands. 
—  Title  to  such  lands  passes  to  the  trustee 
where  under  state  law  they  are  only  ex- 
empt as  to  debts  prior  to  patent  and  there 
are  debts  subsequent  thereto.  In  re  Auge, 
(D.  C.  Mont.  1916)  238  Fed.  621. 

VII.  Keclamation  Pbogeedinos  Cp.  818) 

Right  to  reclaink — The  owner,  other 
than  the  bankrupt,  of  property  in  the 
possession  of  the  trustee  may  recover  the 
same  in  some  appropriate  proceeding. 
In  re  Midland  Motor  Co.,  (C.  C.  A.  7th 
Cir.  1916)  224  Fed.  368,  140  C.  C.  A.  54; 
In  re  Pierson,  (S.  D.  N.  Y.  1915)  226  Fed. 
889;  In  re  National  Home,  etc.,  Supply 
Co.,  (E.  D.  Mich.  1916)  226  Fed.  840; 
In  re  New  York  Commercial  Co.,  (C.  C.  A. 
2d  Cir.  1915)  228  Fed.  120,  142  C.  C.  A. 
626;  In  re  Bondurant  Hardware  Ca, 
(N.  D.  Ga.  1916)  231  Fed.  247;  In  re 
Thomas,  (S.  D.  Ga.  1916)  231  Fed.  513) 
MlcElwain-Barton  Shoe  Co.  v.  Bassett, 
(C.  C.  A.  8th  Cir.  1916)  231  Fed.  889, 
146  C.  C.  A.  86;  In  re  Interocean  Transp. 
Co.,  (C.  C.  A.  2d  Cir.  1916)  234  Fed. 
863,  148  C.  C.  A.  461 ;  Mitchell  Wagon  Co. 
t;.  Poole,  (C.  €.  A.  6th  Cir.  1916)  235 
Fed.  817,  149  C.  C.  A.  129;  In  re  Wright, 
etc.,  Drug  Co.,  (W.  D.  Ga.  1916)  237  Fed. 
411;  /n  re  Kaplan,  (C.  C.  A.  3d  Cir.  1917) 
241  Fed.  469,  154  C.  C.  A.  291;  In  re  Col- 
lins, (M.  D.  Ala.  1917)  242  Fed.  976; 
In  re  Sutton,  (E.  D.  Mich.  1917)  244  Fed. 
872;  Jones  r.  H.  M.  Hobbie  Grodery  Co., 
(CCA.  6th  Cir.  1917)  246  Fed.  431, 
158  C  C  A.  495;  In  re  Aboudara,  (N.  D. 
Cal.  1917)   246  Fed.  469. 

Where  a  client  furnishes  a  broker  with 
funds  on  the  agreement  by  the  latter  to 
buy  certain  shares  of  stodc  for  him  and 
apply  the  payment  made  to  the  purchase, 
and  he  does  not  buy  the  stock,  but  has  the 
money  in  his  possession  when  he  goes  into 
bankruptcy,  no  right  to  retain  suoi  money 
was  created  by  his  going  into  bankruptcy, 
and  consequently  no  right  passed  to  the 
broker's  trustee.  In  re  Wettengel,  (C  C 
A.  3d  Cir.  1917)  238  Fed.  798,  161  C  C  A. 
648. 
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Where  property  claimed  hiu  beeiK  taken 
and  used  by  the  trustee  and  the  claimant 
proves  his  right  thereto  he  may  be  allowed 
the  fair  value  of  the  property.  Smith 
Wallace  Shoe  Co.  v,  Temes,  (C.  G.  A.  8th 
Cir.  1916)  235  Fed.  282,  148  G.  C.  A.  642. 

The  fact  that  a  bankrupt  bank  converted 
and  dissipated  the  proceeds  of  a  note  col- 
lection does  not  operate  to  give  the  owner 
of  the  note  a  lien  upon  or  right  to  prior- 
ity of  payment  from  the  general  assets 
of  the  bankrupt,  to  the  prejudice  of  its 
general  creditors.  Macy  v.  Roedenbeck, 
(C.  G.  A.  8th  Cir.  1915)  227  Fed.  346, 
142  C.  C.  A.  42,  L.  R.  A.  19160  12. 

Where  partnership  assets  are  used  by 
one  partner  to  pay  his  individual  debt 
without  the  consent  of  his  copartners,  the 
nonconsenting  partner  has  the  right  to 
recover  the  property,  and  in  case  of  bank- 
ruptcy, the  trustee  has  the  same  right. 
A  trustee  in  bankruptcy  becomes  vested 
with  all  the  property  rights  of  the  bank- 
rupt, and  he  is  empowered  to  recover  any 
property  which  the  bankrupt  could  recover 
m  order  that  it  may  be  applied  to  the 
payment  of  his  debts.  Ryan  r.  Gavanagh, 
(S.  D.  la.  1916)  238  Fed.  604. 

The  burden  of  proof  rests  on  the  claim- 
ant.—  Schroth  i;.  Monarch  Fence  Co., 
(G.  C.  A.  6th  Cir.  1916)  229  Fed.  549, 
144  G.  G.  A.  9;  In  re  Hunter-Rand  Co., 
(E.  D.  N.  C.  1917)   241  Fed.  175. 

RecUmation  precluded  by  act  of  claim- 
ant, —  Filing  and  proving  claim  is  bind- 
ing as  an  election.  In  re  Kaplan,  (M.  D. 
Pa.  1916)  236  Fed.  260. 

1912  Supp.,  p.  823,  sec.  70a  (5). 

II.  Interests  in  real  property,  etc. 
III.  Pledges, 
rv.  Conditional  sales. 
V.  Trust  funds  and  deposits. 
VII.  Subscriptions  for  stock. 
VIIL  Membership  in  stock  exchange. 
IX.  Contractual    interests    and    obliga- 
tions. 


n.  Intebests   m   Real   Pbopebtt,   eto. 

(p.  824) 

A  desert  entry  under  the  laws  of  the 
United  States  is  property  which  can  be 
transferred  within  the  meaning  of  this 
section,  although  final  proof  has  not  yet 
been  made.  In  re  Evans,  (D.  C.  Idaho 
1916)  235  Fed.  956. 

Vested  remainder  passes  to  trustee. — 
In  re  Dorgan,  (S.  D.  la.  1916)  237  Fed. 
607. 

Encumbered  property. —  This  section 
does  not  mean  that  the  status  of  the  mort- 
gagee is  exactly  that  of  the  mortgagor  for 
all  purposes.  In  some  particulars  his 
rights  are  greater.  The  mortgagee,  how- 
ever, is  the  virtual  owner  of  the  land  and 
entitled  to  the  rents.  In  re  Dooner,  ( D.  C 
N.  J.  1917)  243  Fed.  984. 


III.  Pledges    (p.  826) 

Where  life  insurance  policies  have  been 
pledged  although  they  pass  to  the  trustee 
they  are  subject  to  the  indebtedness  for 
which  they  were  pledged  and  it  is  proper 
that  the  trustee  in  bankruptcy  be  di- 
rected on  the  delivery  to  him  by  the 
claimants  of  the  two  policies  for  that 
purpose,  to  receive  from  the  bankrupt  or 
collect  from  the  insurance  company  such 
surrender  value  and  apply  the  proceeds 
to  the  payment  of  the  indebtedness  of 
the  bankrupt  to  them.  In  re  Baird,  (B.  C. 
Del.  1917)  245  Fed.  504. 

IV.  Conditional  Sales    (p.  828) 

Goods  sold  for  purpose  of  resale. — A 
nominal  understanding  between  seller  and 
purchaser  as  to  payment  and  title  not 
intended  to  be  acted  on  unless  the  bank- 
rupt gets  into  financial  difficulties  has  been 
held  fraudulent  as  to  creditors  and  in- 
valid as  against  the  trustee.  In  re  Aron- 
son,  (D.  C.  Mass.  1917)  245  Fed.  207. 
*  In  the  following  cases  title  goods  sold 
on  consignment  contract  was  held  to  vest 
in  trustee.     In  re  Reeves,    (>i.  D.  N.  Y. 

1915)  227  Fed.  *fll;  In  re  Stoughton 
Wagon  Co.,  (C.  C.  A.  6th  Cir.  1916)  231 
Fed.  676,  145  C.  C.  A.  562;  Walter  A. 
Wood  Mowing,  etc,  Mach.  Co.  v.  CroU, 
(C.  C.  A.  6th  Cir.  1916)  231  Fed.  679, 
145  C.  C.  A.  565. 

If  the  sale  is  valid  and  binding  in  all 
respects  the  vendor  may  exercise  the  right 
to  reclaim  the  property.  In  re  I.  S.  Rem- 
son  Mfg.  Co.,  (C.  C.  A.  2d  dr.  1916) 
232  Fed.  594,  146  C  C.  A.  552;  In  re 
Hamil,  (W.  D.  N.  Y.  1916)  236  Fed.  292; 
Ewart  i\  Squire,  (C.  C.  A.  4th  Cir.  1916) 
239  Fed.  34,  152  C.  C.  A.  84;  Shook  v. 
Levi,  (C.  Cv  A.  9th  Cir.  1917)  240  Fed. 
121,  153  C.  C.  A.  157. 

The  burden  of  proving  that  a  sale  was 
conditional  rests  on  the  one  affirming  it. 
In  re  Farmers'  Dairy  Ass'n,   (S.  D.  Cal. 

1916)  234  Fed.  118;  Shook  v.  Levi,  (C. 
G.  A.  9th  Cir.  1917)  240  Fed.  121,  153 
C.  C.  A.  157. 

V.  Trust  Funds  and  Deposits  (p.  830) 

Where  bankrupt  is  beneficiary. —  The 
interest  of  a  bankrupt  in  a  trust  fund 
which  was  capable  of  transfer  at  institu- 
tion of  proceedings  passes  to  trustee. 
Pollack  V.  Meyer  Bros.  Drug  Co.,  (C.  C. 
A.  8th  Cir.  1916)  233  Fed.  861,  147  C.  C. 
A.  535. 

Where  a  testator  bequeathed  a  certain 
sum  in  trust  to  pay  the  income  to  his  son, 
during  his  life,  with  a  remainder  over* to 
others,  subject  to  the  "wish  .  .  .  that 
.  .  .  my  said  son  shall  have  the  princi- 
pal of  said  trust  ftmd  whenever  he  shall 
become  financially  solvent  and  able  to  pay 
all  his  just  debts  and  liabilities  from  re- 
sources other  than  the  principal  of  this 
trust  fund,''  it  was  held  that  on  payment 
of  the  sum  to  the  son  after  the  latter's 
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discharge  in  bankruptcy  the  trustee  ac- 
quired no  right  thereto.  Hull  v.  Farmers' 
Loan,  etc,  Co.,  (1917)  245  U.  S.  312,  38 
S.  Ct.   103,  62  U.  S.    (L.  ed.) . 

The  equitable  life  interest  of  the  bene- 
ficiary in  a  trust  created  by  a  bequest  of 
a  fund  to  a  trustee  to  pay  the  entire  net 
income  thereof  to  the  beneficiary  for  life 
"  free  from  the  interference  or  control  of 
her  creditors  "  does  not  pass  to  her  trus- 
tee in  bankruptcy,  where  the  local  law 
treats  such  restrictions  against  interfer- 
ence or  control  by  creditors  as  limiting 
the  character  of  the  equitable  property, 
and  inherent  in  it.  Eaton  t\  Boston  Safe 
Deposit,  etc.,  Co.,  (1916)  240  U.  S.  427, 
36  S.  Ct.  391,  60  U.  S.   (L.  ed.)   723. 

Burden  of  proof. —  Where  a  company  in 
whose  store  complainant  conducted  a  de- 
partment agreed  to  keep  the  proceeds  of 
the  complauant's  sales  "  in  trust "  for 
the  latter's  benefit,  it  has  been  held  that 
the  burden  of  proof  is  upon  the  complain- 
ant to  clearly  trace  the  proceeds  of  said 
sales  into  "  some  specific  fimd  or  prop- 
erty **  in  the  hands  of  the  trustee  in  bank- 
ruptcy. In  re  A.  D.  Matthews'  Sons,  (C. 
C.  A.  2d  Gir.  1916)  238  Fed.  785,  151 
C.  C.  A.  635. 

VII.  Subscriptions  fob  Stock   (p.  832) 

Trustee  may  recover  stock  sttbscrip- 
tioDS. —  Kelley  v.  Aarons,  (S.  D.  Cal. 
1917)   238  Fed.  996. 

Where  the  state  laws  and  dedaionA  do 
not  give  a  right  of  action  to  recover  from 
stockholders  who  have  not  paid  in  full 
for  their  stock,  no  right  to  recover  vests 
in  the  trustee.  In  re  Huffman-Salvar 
Roofing  Faint  Co.,  (N.  D.  Ala.  1916)  234 
Fed.  798;  Courtney  v,  Crozton,  (O.  C.  A. 
6th  Cir.  1917)  239  Fed.  247,  152  0.  G  A. 
235. 

The  claims  of  stockholders  who  have 
loaned  money  to  the  corporation  will  not, 
where  there  is  no  suggestion  that  they 
are  not  financially  responsible,  be  post- 
poned until  the  collection  of  assessments 
on  unpaid  stock  subscriptions  has  been 
had  and  other  creditors  paid  in  full. 
Courtney  v,  Croxton,  (C.  C.  A.  6th  Cir. 
1917)  239  Fed.  247,  152  0.  C.  A.  236. 

Bona  fide  purchaser  of  voting  trust  cer- 
tificates not  the  original  subscribers,  who 
have  purchased  in  the  open  market  have 
a  right  to  rely  on  statements  in  the  cer- 
« tificates  that  the  stock  is  fully  paid  and 
are  not  liable  for  an  unpaid  balance 
thereon.  Clark  v,  Johnson,  (C.  Q.  A.  8th 
Cir.  1917)  ?45  Fed.  442,  167  C.  C.  A.  604. 

When  the  assessment  on  unpaid  stock 
subscriptions  is  to  be  ascertained  no  divi- 
dends should  be  paid  to  a  stockholder  of 
such  stock  until  the  assessment  is  fully 
paid,  but  in  case  it  is  paid  then  the  claim 
should  be  allowed  and  share  equally  in 
the  payment  of  dividends  with  those  of 
the  same  class.  Moiae  v.  Scheibel,  (C.  C. 
A.  8th  Cir.  1917)  245  Fed.  546,  157 
C.  C.  A.  658. 


The  amount  of  the  asaessmoiit  to  bo 

levied  upon  stock  vrhich  has  not  been  fully 
paid  can  only  be  determined  in  a  pro- 
ceeding brought  by  the  trustee.  Moiae  o. 
Scheibel,  (a  C.  A.  8th  Cir.  1917)  245 
Fed.  546,  157  C.  C.  A.  668. 

Jurisdiction. —  A  suit  to  enforce  the 
coUection  of  unpaid  stock  subscriptionB  is 
properly  brought  on  the  equi^  aide  of 
the  court.  Kelley  v.  Aarons,  (S.  D.  Cal. 
1917)  238  Fed.  99fi. 

The  action  of  the  bankruptcy  court  ia 
conclusive,  so  far  as  the  necessity  of  an 
assessment  against  any  unpaid  stock  that 
may  exist  is  concemea,  ana  also  aa  to  the 
rate  of  the  assessment,  but  beyond  these 
facts  the  stockholder  is  not  concluded  by 
the  action  of  the  bankruptcy  court.  He 
is  entitled,  in  the  action  brought  b^  the 
trustee  in  bankruptcy  to  collect  this  as- 
sessment, to  show  that  the  stock  upon 
which  he  has  been  assessed  was  not  as- 
sessable because  it  was  fully  paid  up 
when  he  acquired  it,  or  if  it  were  not, 
that  that  fact  was  not  known  to  him 
when  he  purchased  it^  or  any  other  de- 
fense whicn  he  may  have  upon  the  merits. 
Enright  v.  Heckscher,  (C.  C.  A.  2d  Cir. 
1917)   240  Fed.  863,  153  C.  C.  A.  549. 

VIII.  MiOMBKBSHTP    IN    StOCK    EXCHANGB 

(p.  832) 

Membership  in  a  board  of  trade  is  prop- 
erty which  passes  to  the  trustee.  Board 
of  Trade  v.  Weston,  (C.  C.  A.  7th  Cir. 
1917)  243  Fed.  332,  166  C  C.  A.  112. 

IX.  CONTBACTUAL     INTEBBSTB     AND     OBLI- 

GATIONS   (p.   833) 

"Creditors  participating  in  the  distri- 
bution."—  Creditors  in  respect  to  whose 
claims  the  court  has  ordered  that  the 
claim  of  each  "  be  wholly  withdrawn  from 
said  bankruptcy  proceeding  and  expunged 
from  the  list  of  claims  upon  the  record 
in  this  case  and  excluded  from  participat* 
ing  in  the  distribution  of  the  estate  .  .  . 
of  the  bankrupt,"  do  not  come  within  the 
meaning  of  this  clause.  Andrews  v.  Nix, 
(1918)  246  U.  S.  273,  38  S.  Ct.  249,  62 
U.  S.   (L.  ed.)  — . 

When  property  traceable. —  "Cash  is 
never  traced  by  showing  that  it  went  into 
the  general  estate."  In  re  A.  D.  Mat- 
thews' Sons,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  785,  151  C.  C.  A.  635. 

Contract  invalid  as  to  lien  creditors. — 
Seller  has  no  remedy  where  contract  in- 
valid because  not  properly  executed  or  re- 
corded. In  re  M.  L.  B,  Sturkey  Co.,  (W. 
D.  S.  C.  1915)  224  Fed.  251;  In  re  Kruse, 
(N.  D.  Ia.  1916)  234  Fed.  470;  Citizens' 
Coal,  etc,  Co.  t?.  Custard,  (C.  C.  A.  4th 
Cir.  1917)  244  Fed.  426,  167  C.  a  A.  61. 

Fire  insurance  policy. —  Right  of  trus- 
tee to  proceeds  of  fire  insurance  policy  as 
against  mortgagees,  see  In  re  Stucky 
Trucking,  etc,  Co.,  (D.  C.  N.  J.  1917)  240 
Fed.  427. 
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1912  Supp^  p.  835,  sec.  70a  (5). 

IPolicy  of  insurance,] 
An  indostiial  policy  payable  to  the  ex- 
ecutors or  administrators  only  at  the  dis- 
cretion of  the  insurer  does  not  pass  to  the 
trustee.  In  re  Gannon,  (S.  D.  N.  Y.  1917) 
241  Fed.  733. 

Policies  not  payable  to  bankrupt  or  his 
estate  or  personal  representatives. —  This 
section  applies  only  when  an  insurance 
policy  has  a  cash  surrender  value,  pay- 
able to  the  bankrupt,  his  estate,  or  per- 
sonal representatives,  and  a  policy  pay- 
able to  {Jhe  wife,  in  which  is  reserved  no 
right  to  change  the  beneficiary,  does  not 

Sass  to  the  trustee.  In  re  Majors,  (D.  C. 
>re.  1917)  241  Fed.  638;  In  re  Fetter- 
man,  (N.  D.  Ohio  1917)  243  Fed.  975. 

Exempt  policies  do  not  pass. — Iv  re 
Flanigan,  (£.  D.  Pa.  1915)  228  Ved.  339; 
In  re  Cohen,  (S.  D.  Ga.  1916)  230  led. 
733;  Frederick  v.  Metropolitan  Life  Ins. 
Co.,  (W.  D.  Pa.  1916)  235  Fed.  639;  In  re 
Rosenberg-Oldstein  Oo.,  (E.  D.  La.  1916) 
236  Fed.  812;  In  re  Fetterman,  (N.  D. 
Ohio  1917)  243  Fed.  975. 

When  the  insured  has  died,  and  the 
beneficiary  has  furnished  due  proof  and 
made  timely  demand  for  the  contracted 
sum,  the  company,  ''without  notice  of 
any  character  as  to  any  adverse  claim 
thereto,"  is  not  only  justified,  but  con- 
tractusJly  bound,  to  pay  the  money  to 
her.  Having  done  so,  having  fulfilled  its 
promises,  it  is  entitled  to  a  surrender  of 
the  contract  it  has  fully  and  in  good  faith 
fulfilled.  Such  being  the  case  it  is  mani- 
fest that  the  trust^  has  no  legal  risht 
to  again  collect  the  whole  amount  of  mis 
policy  from  the  company.  Frederick  iK 
Metropolitan  Life  Ins.  Co.,  (C.  C.  A.  3d 
ar.  1917)  239.  Fed.  125,  162  C.  C.  A.  167. 

Effect  of  right  to  change  beneficiary.— 
See  to  same  effect  as  original  annotation, 
Cohen  i>.  Samuels,  (1917)  246  U.  S.  50, 
36  S.  Ct  36,  62  U.  S.  (L.  ed.)  — ,  revers- 
ing (C.  a  A.  2d  dr.  1916)  237  Fed.  796, 
151  C.  C.  A.  38;  In  re  Shoemaker,  (E.  D. 
Pa.  1915)  225  Fed.  329;  In  re  Bonvillain, 
(E.  D.  La.  1916)  232  Fed.  370;  Malone  v, 
Cohn,  (C.  O.  A.  5th  dr.  1916)  236  Fed. 
882,  150  C.  C.  A.  144.  Compare  In  re 
Arkin,  (0.  G  A.  2d  dr.  1916)  231  Fed. 
947,  146  C.  C.  A.  143. 

Where  there  is  nothing  mere  than  the 
naming  of  the  wife  as  beneficiary,  and 
this  is  revocable  by  the  husband,  there 
the  trustee  may  surrender  the  policy  and 
receive  the  surrender  value,  and  he  does 
not  lose  this  rieht  unless  paid  an  equiva- 
lent sum.  If,  however,  there  had  been  a 
bona  fide  assi^pment  to  the  wife  of  the 
whole  policy,  including  the  right  to  the 
cash  surrender  value  as  well  as  the  in- 
surance moneys;  and  a  fortiori,  if  the 
assignment  has  been  for  value,  or  before 
any  debts  were  contracted  by  the  hus- 
band, so  that  the  policy  was  the  property 
of  the  wife,  the  trustee  could  not  sur- 


render the  policy  or  successfully  claim  its 
surrender  value.  In  re  Flanigan,  (E.  D. 
Pa.  1915)   228  Fed.  339. 

Question  of  fact. —  Question  of  title,  in 
reclamation  proceedings,  is  one  of  fact. 
In  re  Aronson,  (D.  C.  Mass.  1917)  245 
Fed.  207. 

1912  Supp.,  p.  839,  sec.  70b. 

I.  Appraisal  of  property. 
II.  Sales. 

I.  Appraisal  of  Fbopebty   (p.  839) 

"An  appraisal  in  bankruptcy  is  an  esti- 
mate of  the  value  of  the  bankrupt  estate 
made  by  three  distinterested  persons.  The 
appraisers  are  officers  of  the  court  and 
are  selected  with  an  especial  regard  to 
their  fitness  to  give  an  opinion  upon  the 
value  of  the  particular  property  compris- 
ing the  estate."  Jacobsohn  v.  Larkey,  (C. 
C.  A.  3d  ar.  1917)  245  Fed.  538,  157 
C.  C.  A.  650,  L.  R.  A.  1918C  117«. 

The  purpose  of  the  appraisement — In 
this  connection  it  has  been  said:  ''It 
seems  to  me  that  when  property  is  to  be 
administered  through  the  ba^ruptcy 
court,  it  is  highly  desirable  to  have  a  re* 
liable  inventory  at  the  earliest  possible 
date;  and  I  tmnk  this  is  especially  true 
where  receivers  are  operating  a  business. 
An  official  inventory  which  is  not  to  be 
relied  on  involves  obvious  possibilities  of 
danger,  and  may  be  worse  than  useless. 
In  assuming  that  they  were  to  make  a 
careful  and  accurate  inventory,  the  ap- 
praisers were  right;  and  they  are  to  be 
paid  on  that  basis."  In  re  Mills  Tea, 
etc.,  Co.,  (D.  a  Mass.  1916)  235  Fed. 
812. 

II.  Sales  '(p.  840) 

Manner  of  selling  assets  —  The  power 
to  sell  is  under  the  direction  of  the  court. 
— The  trustee  can  only  sell  in  accordance 
with  the  authority  given  by  law.  In  re 
Eden  Musee  American  Co.,  (S.  D.  N.  Y. 
1916)   230  Fed.  925. 

A  sale  through  proceedings  in  bank- 
ruptcy is  a  judicial  sale,  subject  to  the 
same  rules  as  an  auction.  The  bidder 
may  withdraw  his  bid  at  any  time  before 
the  hammer  falls.  In  re  Glas-Shipt  Dairy 
Co.,  (C.  C.  A.  7th  Cir.  1917)  239  Fed. 
122,  162  C.  C.  A.  164. 

Sale  of  assets  free  of  incumbrances  may 
be  ordered.    In  re  Whiteside,   (N.  D.  Ga. 

1916)  230  Fed.  937;  In  re  West,   (M^.  D. 
Pa.  1916)   232  Fed.  903. 

When  a  lienholder  accepts  service  of  a 
petition  to  sell  property  free  from  liens 
such  acceptance  operates  as  a  consent  that 
it  be  sold  on  such  terms.  Qugel  p.  Neir 
Orleans  Nat.   Bank,    (C.  C.  A.   5th  Cir. 

1917)  239  Fed.  676,  152  a  C.  A.  610. 

A  mortgagee,  who  stands  by  and  with- 
out objection  or  demand  for  the  mort- 
gaged property  knowingly  permits  a  court 
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order  sale  by  a  trustee  in  bankruptcy  for 
less  than  the  amount  of  the  secured  debt^ 
will  be  limited  in  his  preferred  claim  to 
the  proceeds  of  the  sale.  Furthermore^ 
even  if  a  mortgagee  knows  nothing  of  the 
bankruptcy^  the  sale,  or  the  order,  his 
recovery  would  be  limited  to  the  actual 
value  of  the  property  sold.  In  re  States 
Printing  Co.,  (O.  C.  A.  7th  Cir.  1917) 
241  Fed.  246,  164  0.  0.  A.  165. 

Setting  aside  sale  —  Inadequacy  of 
price, —  "The   rule   is    that   mere   inade- 

?[uacy  of  price  is  not  a  sufficient  ground 
or  setting  aside  a  judicial  sale ;  but  when 
the  inadequacy  is  so  great  as  in  itself  to 
raise  a  presiunption  of  fraud  or  to  shock 
the  conscience  of  the  court,  it  becomes 
gross  inadequacy,  and  is  a  sufficient 
ground."  Jacobsohn  v.  Larkey,  (C.  C  A. 
3d  Cir.  1917)  245  Fed.  638,  167  C.  C.  A. 
650,  L.  R.  A.  1918G  1176. 

A  contract  of  sale  entered  into  by  a 
corporation  before  bankruptcy  will  not 
be  set  a^de  for  mere  inadequacv  of  con- 
sideration where  it  would  result  in  ex- 
pensive litigation,  involving  delay  and 
loss  to  the  estate.  In  re  Copiag-Linden- 
hurst  Co.,  (N.  D.  N.  Y.  1917)  240  Fed. 
431. 

Confirmation  of  sale  involves  exercise 
of  judicial  discretion.  In  re  Finks,  ( C.  C. 
A.  6th  Cir.  1916)  224  Fed.  92,  139  C.  C. 
A.  648. 

"  When  in  a  given  case  a  price  is 
grossly  inadequate  and  when  upon  that 
ground  confirmation  should  be  refused, 
are  matters  within  the  judgment  and  dis- 
cretion of  the  tribunal  ordering  the  sale. 
When  a  trial  tribunal  orders  a  judicial 
sale  subject  to  its  confirmation  under  au- 
thority expressly  requiring  of  it  the  exer- 
cise of  discretion  in  approving  or  setting 
aside  the  sale,  an  appellate  tribunal  will 
not  reverse  its  discretion  by  substituting 
its  own  nor  will  it  otherwise  disturb  or 
interfere  with  its  exercise  so  long  as  it 
does  not  amount  to  an  abuse  of  discre- 
tion." Jacobsohn  v,  Larkey,  (C.  C.  A. 
3d  Cir.  1917)  245  Fed.  538,  157  C.  a  A. 
650,  L.  R.  A.  1918C  1176. 

An  order  directing  the  trustee  to  sell 
all  his  right,  title  and  interest  in  the 
estate  of  the  bankrupt  is  not  subject  to 
objection  by  an  adverse  claimant.  In  re 
Vanoscope  Co.,  (C.  C.  A.  2d  Cir.  1917) 
244  Fed.  445,  157  C.  C.  A.  71. 

Nunc  pro  tunc  order. — An  order  of  con- 
firmation will  not  be  treated  nunc  pro 
tunc  of  an  earlier  date  where  it  would 
result  in  injustice.  In  re  Finks,  (C.  C. 
A.  6th  Gir,  1915)  224  Fed.  92,  139  C.  C. 
A.  648. 

1912  Supp;,  p.  844,  sec.  70e. 

Power  conferred  on  trustee. —  Trustees 
may  impeach  or  set  aside  any  fraudulent 
act  or  transaction  of  the  bankrupt  or  as- 
sert any  right  which  the  creditor  might 
have  asserted.  Stellwagen  r.  Clum,  (1918) 


246  U.  S.  606,  38  6.  Ct.  215,  62  U.  8. 
(L.  ed.)  262;  In  re  Webb  Co.,  (E.  D.  Pa. 
1916)  224  Fed.  258;  Cardozo  t\  Brooklyn 
Trust  Co.,  (C.  C.  A.  2d  Cir.  1915)  228 
Fed.  333,  142  C.  C.  A.  625;  In  re  Pro- 
gressive Wall  Pkper  Co.,  (Cw  C.  A.  2d  Cir. 
1916)  229  Fed.  489,  143  C.  C.  A,  557, 
L.  R.  A.  1916E  563;  Owens  v,  Daniel, 
(C.  C.  A.  5th  Cir.  1916)  230  Fed.  101, 
144  C.  C.  A.  399;  In  re  Progressive  W'all 
Paper  Corp.,  (N.  D.  N.  Y.  1916)  230  Fed. 
171;  Manders  v.  Wilson,  (C.  C.  A.  9th 
Gir.  1916)  236  Fed.  878,  149  C.  C.  A. 
190,  Ann.  Cas.  1918A  1052;  Memphis 
First  Nat.  Bank  tx  Towner,  (C.  C.  A.  6th 
Cir.  1917)  239  Fed.  433,  162  C.  C.  A. 
311;  Edison  Electric  Illuminating  Co.  v. 
Tibbetts,  (C.  C.  A.  1st  Cir.  1917)  241 
Fed..  468,  154  C.  C^  A.  300;  McGill  v. 
Commercial  Credit  Ct>.,  (D.  C.  Md.  1917) 

243  Fed.  637;  Angle  r.  Bankers'  Surety 
Co.,  (C.  C.  A.  2d  Cir.  1917)  244  Fed.  401, 
167  C.  C.  A.  27. 

Power  is  conferred  upon  a  trustee  to 
recover  all  the  property  transferred  in 
fraud  of  creditors,  although  such  recov- 
ery may  result  in  the  possession  by  the 
trustee  of  propertv  in  excess  of  the  entire 
indebtedness  of  the  bankrupt.  Davis  v. 
Gates,  (M.  D.  Pa.  1916)  235  Fed.  192. 

The  trustee  may  sue  for  tortious  in- 
juries infiicted  upon  the  estate  property 
intermediate  the  petition  and  the  adjudi- 
cation, as  to  hold  otherwise  would  be  to 
say  that  the  estate  may  be  destroyed  with 
impunity.  Arnold  v,  Horrigan,  (C%  C.  A. 
6th  Cir.  1916)  238  Fed.  39,  151  C.  C.  .€. 
115. 

The  trustee  can  act  for  all  the  creditors 
in  asserting  their  richts  to  liens  upon 
property  coming  into  his  custody  by  legal 
or  equitable  proceeding^.  Sanbom-Cutting 
Co.  i\  Paine,    (C.  C.  A.  9th  Cir.   1917) 

244  Fed.  672,  157  C.  C.  A.  12<K 

It  is  to  be  assumed  in  the  absence  of 
proof  to  the  contrary  that  the  trustee  aa 
representing  creditors  has  been  injured 
by  a  conveyance  executed  by  the  bankrupt 
in  fraud  of  his  creditors,  but  it  is  not 
necessary  that  the  extent  to  which  he  has 
been  so  injured  should  be  equal  to  the 
entire  value  of  the  property  conveved. 
Davis  V,  Gates,  (M.  D.  Pa.  1916)  *235 
Fed.  192. 

Where  a  check  urns  delivered  hy  the 
bankrupt  before  but  not  paid  until  after 
petition  and  adjudication  it  was  held 
that  the  trustee  was  entitled  to  recover 
the  amount  of  the  check,  the  delivery  of 
the  chedc  not  operating  as  an  assignment 
or  segregation  of  the  funds  on  deposit, 
nor  impressing  those  funds  with  any  trust 
in  favor  of  the  payee.  In  re  Howe,  (D.  C. 
Mass.  1916)  236  Fed.  908. 

Transfer  which  any  creditor  **  might 
have  avoided,"  —  The  provision  that  "  a 
trustee  may  avoid  any  transfer  by  the 
bankrupt  of  his  property  which  any  cred- 
itor '  of  such  bankrupt  might  have 
avoided,"    etc.,   this   means   "which   anv 
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creditor  might  have  avoided"  itnder  the 
laws  of  the  state  where  the  transaction 
occurred,    Manders  t?.  Wilson,  (N.  J>.  GaL 

1915)  230  Fed.  536. 

Bill  in  equity.—  Trustee  may  file  bill 
in  equity  to  recover  property  which  has 
been  fraudulently  transferred  by  the 
bankrupt.     Davis  v.  Gates.    (M.  D.  JPa. 

1916)  235  Fed.  192. 

Bona  fide  transactions  axe  excepted. — 
Brent  v.  Simpson,  (C.  C.  A.  5th  dr. 
1916)   238  Fed.  285,  161  C.  C.  A.  301. 

Pleadins^ — A  trustee  in  a  suit  to  set 
aside  a  conveyance  by  a  bankrupt  is  en- 
titled to  the  relief  sought  where  the  peti- 
.tion  alleges  that  there  was  no  change  of 
possession  of  the  property,  but  that  it  re- 
mained in  the  open  and  notorious  pos- 
session of  the  grantor,  that  the  deed  was 
withheld  from  record  for  the  purpose  of 
enabling  the  grantor  to  obtain  credit 
upon  his  reputed  and  apparent  owner- 
ship, and  that  such  credit  was  obtained. 
Manders  t\  Wilson,  (C.  C.  A.  9th  Cir. 
1916)  235  Fed.  878,  14&  C.  C.  A.  190, 
Ann.  Gas.  1918A  1052. 

1912  Supp.,  p.  846,  sec.  70e. 

[Jurisdiction.'] 

A  court  of  bankruptcy  has  snnunary 
jiiTisdiction  of  a  proceeding  by  the  trus- 
tee to  compel  a  third  ptsr'pn  to  turn 
over  to  him  property  in  the  latter's  pos- 
session and  which  is  alleged  to  belong  to 
the  bankrupt's  estates  where  the  sole 
question  is  one  of  law.  In  re  I^dtown 
C'ontracting  Co.,  (S.  D.  N.  Y.  1916)  238 
Fed.  871. 


1912  Supp.,  p.  847,  sec  70f. 

After  a  composition  has  been  confirmed 
the  receiver  hsus  ho  right  to  receive  any 
property  as  the  property  of  the  bankrupt 
and  a  pledgee  of  such  property  |ia^  pp 
right  to  turn  it  over  to  th»  re0&ver;'nor 
has  the  bankruptcy  coui*t  jurisdiction  to 
pass  on  claims  made  by  third  parties  to 
any  ^property  thereafter  turned  over.  Jn 
re  Hollins,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  787,  151  C.  C.  A.  637. 

1912  Supp.,  p.  848,  sec.  72. 

Bar  to  extra  allowance. —  This  section 
and  section  48a  limit  the  court  in  its  al- 
lowance to  trustees.  In  re  New  l^ork 
Commercial  Co.,  (G.  C.  A.  2d  Cir.  1916) 
.231  Fed.  445,  145  C.  C-  A.  439.  Sno  also 
In  re  Langford,  (S.  D.  Cal.  1915)  225 
Fed.  311;  American  Surety  Co.  v.  Freed, 
(C.  C.  O.  A.  3d  Cir.  1915)  224  Fed.  333, 
140  C.  G.  A.  19. 

There  is  no  law  authorizing  compensa- 
tion to  a  referee  and  a  trustee  propor- 
tionate to  the  difficulties  encountered  in 
administering  an  estate.  American  Surety 
Co.  V.  Freed,  (C.  Cv  A.  3d  Cir.  1915)  224 
Fed.  333,  140  C  C.  A.  19. 

Referee  as  special  commissioner. —  It 
has  been  declared  that  there  can  be  no 
reference  by  the  court  to  special  commis- 
sioners to  perform  the  statutory  duties 
of  referees,  and  that,  if  such  a  reference 
is  made,  the  compensation  of  the  refered, 
though  called  a  special  commissioner,  is 
limited  to  that  provided  in  section  40. 
Jn  re  Nankin,  (G.  G.  A.  2d  Cir.  1917) 
246  Fed.  811. 
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Vol.  I,  p.  728,  sec.  13. 

Action  on  bond. —  In  an  action  on  a 
bond  voluntarily  given  to  secure  penalties 
incurred  by  violation  of  this  Act,  the 
court,  to  determine  its  meaning,  may  look 
not  only  to  the  language  of  the  instru- 
ment, but  to  the  subject  matter  and  sur- 
rounding circumstances,  and  while  the 
bond  is  not  a  statutory  bond,  it  is  valid 
as  a  common-law  obligation.  Findlay  v. 
U.  S.,  (C.  G-  A.  9th  Cir.  1915)  225  Fed. 
337,  139  G.  C.  A.  207. 

Mitigation  or  remission  of  penalty. — 
While  the  Secretary  of  Commerce  has  no 


authority  to  remit  or  mitigate  any  of  the 
penalties  incurred  under  this  Act,  he  has 
revisory  and  supervisory  authority  to  in- 
quire and  determine  whether  the  statute 
has  been  violated  and  the  extent  of  such 
violation,  if  any,  and  in  accordance  with 
such  determination  to  direct  the  prosecu- 
tion of  the  case  or  its  abandonment  in 
whole  or  in  part  as  the  facts  found  an 
examination  may  justify.  '  Findlay  v. 
U.  S.,  (C.  C.  A.  9th  ar.  1915)  225  Fed. 
337,  139  C.  p.  A.  207. 
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CHINESE  EXCLUSION 


Vol.  I,  p.  756,  sec.  2. 

Authority  of  Secretary  of  Commerce  and 
Labor  to  make  rules. —  Under  this  section 
the  Secretary  of  Commerce  and  Labor  had 
authority  to  adopt  rule  7  of  the  r^ula- 
tions  governing  the  admission  of  Chinese, 
exacting  a  bond  for  the  granting  of  shore 
leave  to  Chinese  sailors.  U.  S.  t\  Vac- 
caro,  (E.  D.  La.  1916)  230  Fed.  043. 

Vol.  I,  p.  758,  sec.  4. 

Power  of  collector  of  customs  —  board 
of  examiners. —  There  is  no  conflict  be- 
tween the  act  of  Congress  extending  the 
Chinese  exclusion  laws  to  the  Philippine 
Islands  and  the  action  of  a  collector  in 
selecting  a  board  of  examiners  to  deter- 
mine tne  riffht  to  enter,  in  whom  the 
power  had  been  already  lodged  to  act 
under  the  supervision  of  the  c(3lector  con- 
cerning matters  of  immigration.  Sui  v. 
McCoy,  (1916)  239  U.  S.  139,  36  S.  Ct. 
95,  60  U.  S.  (L.  ed.)  183,  affirming  22 
Phil.  Island  361. 

Vol.  1,  p.  760,  sec.  2. 

Chinese  laborers. —  The  words  ''  Chinese 
laborers"  as  used  in  the  Exclusion  Act 
were  intended  to  designate  all  immigra- 
tion to  the  United  States  from  China 
other  than  that  of  privileged  classes. 
U.  &  V,  Jew  Sung  Qwong,  (D.  C.  Ore. 
1916)  232  Fed.  279. 

Chinese  merchants  —  Partnership  or 
firm, —  To  the  same  effect  as  the  original 
annotation,  see  U.  S.  t\  Chin  Sing  Quong, 
(N.  D.  N.  Y.  1915)  224  Fed.  752,  wherein 
the  court  said:  "It  has  been  decided 
that  membership  m  a  firm  is  sufficiently 
proved  if  the  name  appears  in  the  books 
of  such  firm  and  shows  that  the  defend- 
ant was  a  member  thereof." 

Conducting  factory, —  One  engaged 
solely  in  conducting  a  factory  for  the 
manufacture  of  materials  furnished  by 
others  is  not  a  merchant;  but  if,  in  addi- 
tion to  the  work  of  a  factory,  he  buys 
and  sells  goods,  he  is  a  merchant.  Ong 
Chew  Lung  t?.  Burnett,  (C.  C.  A.  9th  Cir. 
1916)   232  Fed.  853,  147  C.  C-  A.  47. 

Adopted  child  of  merchant. —  The 
adopt^  child  of  a  Chinese  merchant  takes 
the  status  of  the  person  who  adopted  him 
and  the  fact  that  later  on  Such  adopted 
child  becomes  a  laborer  is  no  ground  for 
his  deportation.  U.  S.  v,  Lee  Chee,  (C. 
C.  A.  2d  Cir.  1916)  224  Fed.  447,  140 
C.  C.  A.  649. 

Nephew  of  merchant.— A  Chinese  boy, 
coming  to  this  country  with  his  uncle  and 
under  his  charge  and  protection,  should 
be  given  the  status  oi  the  uncle;  and 
being  entitled  to  such  status-  it  would  be 


lawful  for  him  to  enter  the  United  State 
without  a  certificate,  providing  the  per» 
son  with  whom  he  came  was  of  the  mer- 
chant class.  U.  S.  V.  Jew  Sung  Qwong, 
(D.  C.  Ore.  1916)  232  Fed.  279. 

Change  of  status  —  Student — The  fact 
that  a  Chinese  person,  properly  admitted 
as  a  student,  was  compelled  to  labor  in 
order  to  support  himself  temporarily  im- 
til  he  could  secure  remittances  from 
China,  did  not  operate  to  take  him  perma- 
nently out  of  the  "student"  class  ex- 
cepted from  the  operation  of  the  Ehcclu- 
sion  Act.  U.  S.  v,  Lau  Chu,  (C.  C.  A. 
2d  Cir.  1916)  224  Fed.  446,  140  C.  C.  A. 
648. 

Evidence. —  For  an  extensive  review  of 
evidence  held  insufficient  to  show  that  a 
Chinese  person  resisting  deportation  was 
ever  a  merchant  in  the  United  States,  as 
defined  in  this  section,  see  U.  S.  v.  Chin 
Sing  Quong,  (N.  D.  N.  Y.  1915)  224  Fed. 
762. 

Vol.  I,  p.  763,  sec.  2. 

Country  to  which  deported. —  The  ad- 
mission of  Chinese  descent  and  failure 
to  show  native-bom  citiaenship  of  the 
United  States  give  rise  to  a  presumption 
that  the  person  is  a  subject  of  China  and 
by  virtue  of  the  provisions  of  this  section, 
when  adjudged  to  be  not  lawfully  entitled 
to  remam  in  the  United  States,  he  must 
be  removed  to  China.  Ng  You  Nuey  v. 
U.  S.,  (C.  C.  A.  6th  ar.  1916)  224  Fed. 
340,  140  C.  C.  A.  26. 

Wife  of  Chinese  merchant — The  right 
of  the  wife  of  a  Chinese  merchant,  to  re- 
main in  the  United  States,  is  bevond 
question.  Ew  parte  Chui  Shoe,  (N.  D. 
Cal.  1916)  236  Fed.  579. 

Vol.  I,  p.  763,  sec.  3. 

Constitutionality. —  A  child  bom  in  the 
United  States  of  Chinese  parents  domi- 
ciled in  the  United  States  becomes  at  the 
time  of  birth  a  citizen  of  the  United 
States.  It  was  competent  for  Qongress, 
by  the  Chinese  Exclusion  Act,  to  empower 
a  United  States  comonissioner  to  deter- 
mine the  various  facts  u^n  which  citi- 
zenship depends.  Louie  Lit  v,  U.  S.,  (C. 
C.  A.  3d  Cir.  1916)   238  Fed.  76,  161  C. 

C.  A.  161. 

Evidence — 'Admisaihility  of  testimony 
of  Chinese  toitnesses, —  The  testimony  of 
Chinese  witnesses  is  competent  and  ad- 
missible to  establish  the  right  of  a  Chinese 
gerson  to  be  and  remain  in  the  United 
tates.     U.  S,  V,  Chin  Sing  Quong,    (N. 

D.  N.  Y.  1916)  224  Fed.  762,  affirmed 
(a  C.  A.  2d  Cir.  1916)  231  Fed.  948, 
146  C.  C.  A.  144.  See  also  Louie  Dai 
V.  U.  S.,  (C.  C.  A.  3d  Cir.  1916)  238  Fed. 
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08,  151  O.  O.  A.  144;  Yee  Chung  «.  U.  S., 
(C  C.  A.  0th  Gir.  1917)  243  Fed.  12d, 
165  G.  0.  A.  666. 

Evidence  of  pediffree, —  The  testimony 
of  a  Ghinese  person  that  according  to  his 
father's  statements  to  him  he  was  bom  in 
the  United  States,  although  hearsay  evi- 
dence, is  admissible  and  competent  because 
the  matter  is  one  of  pedigree  or  descent. 
U.  S.  V.  Lem  You,  (S.  D.  N.  Y.  1915) 
224  Fed.  619. 

Proof  of  merchant  statue  by  Chineee 
witnesses. —  In  Louie  Dai  v,  U.  S.,  (C.  G. 
A.  3d  ar.  1916)  238  Fed.  68,  161  C.  C^.  A. 
144,  it  was  held  that  the  evidence  of 
mercantile  status  was  not  insufficient  be- 
cause it  consisted  wholly  of  Chinese 
witnesses. 

Sufficiency, —  For  evidence  held  suffi- 
cient to  sustain  the  burden  of  proving 
native-bom  citizenship,  see  U.  S.  v.  Chin 
Mum,  (D.  C.  Me.  1916)  225  Fed.  799. 

For  a  case  wherein  the  evidence  was 
held  sufficient  to  establish  the  right  of  a 
Chinese  person  to  remain  in  the  country 
and  revoking  an  order  of  deportation,  see 
U.  S.  t>.  Jung  You,  (E.  D.  Pa.  1916)  236 
Fed.  1012. 

For  evidence  held  insufficient  to  support 
the  burden  of  proving  citizenship,  see 
Hoey  Ay  Sing  v.  U.  S,,  { O.  G.  A.  3d  Gir. 

1915)  227  Fed.  209,  142  G.  C-  A.  9;  Yee 
Chung  t?.  U.  S.,  (C.  C.  A.  9th  Gir.  1917) 
243  Fed.  126,  156  G.  C.  A.  666. 

Certificate  of  commissioner  as  evidence. 
^— A  certificate  of  the  United  States  com- 
missioner that  a  Chinaman  was  brought 
before  him  charged  with  being  unlawfimy 
within  the  United  States  and  was  ad- 
judged to  have  the  right  to  remain  in  the 
United  States  by  reason  of  his  being  a 
citizen,  is  not  evidence  of  a  judgment. 
Em  parte  Chin  Quock  Wah,  ( W.  D.  Wash. 

1916)  224  Fed.  138. 

Burden  and  measure  of  proof. —  The 
burden  is  on  the  United  States  to  prove 
that  the  defendant  is  a  Chinese  person,  or 
person  of  Ghinese  descent  and  that  he 
was  found  within  the  United  States. 
When  this  is  done,  the  burden  rests  on 
such  Chinese  person  or  person  of  Chinese 
descent  to  prove  to  the  satisfaction  of 
the  judge  or  commissioner,  that  he  has  a 
lawful  right  to  remain  in  the  United 
States.  U.  S.  v.  Chin  Sing  Quong,  (N.  D. 
N.  Y.  1916)  224  Fed.  762;  U.  &  i>.  Quan 
Wah,  (C.  G.  A.  2d  Gir.  1916)  224  Fed. 
420,  140  G.  G.  A.  114,  following  U.  S.  v. 
Horn  Lim,  (C.  C.  A.  2d  Car.  1916)  223 
Fed.  620,  139  G.  C.  A.  68. 

Assertion  of  citizenship. —  Where  a  per- 
son of  the  Chinese  race  claims  to  be  a 
citizen  by  birth  of  the  United  States,  the 
burden  of  proof  is  upon  him  to  sustain 
the  claim.  Ng  You  Nuey  v,  U.  S.,  (1915) 
224  Fed.  340,  140  C.  C.  A.  26;  Lum  Kim 
V.  U.  S.,  (C.  C.  A.  6th  Gir.  1916)  225 
Fed.  31,  140  Cv  C.  A.*  357;  Jew  Lee  r. 
U.  S.,  (C.  C.  A.  2d  Cir.  1916)  237  Fed. 
1013,  151  C.  C.  A  76;  Young  Ti  v,  U.  S., 


(G.  C.  A.  3d  Gir.  1917)  246  Fed.  110,  158 
G.  G.  A.  336. 

And  the  assertion  of  a  claim  of  domes- 
tic birth  cannot  shift  the  burden  upon 
the  government  of  showing  that  the  claim- 
ant was  not  bom  within  the'  United 
States.  Woo  Vey  v.  U.  S.,  (C-  C.  A.  6th 
Gir.  1917)  242  Fed.  838,  166  C.  G.  A.  426. 

If  the  applicant  is  the  son  of  an  Ameri- 
can citizen  of  Chinese  descent,  he  is  also 
such  citizen  and  entitled  to  enter  as  such, 
but  the  burden  of  proving  such  relation- 
ship is  upon  the  applicant.  However  that 
burden  should  not  be  increased  by  throw- 
ing extraneous  matters  into  the  scales 
against  him,  as  for  instance  proof  of  the 
father's  sense  of  allegiance,  to  tliis  coun- 
try.    Ew  parte  Wong  Foo,    (N.   D.   Gal. 

1916)  230  Fed.  634.  See  also  Em  parte 
Lee  Dung  Moo,  (N.  D.  Cal.  1016)  230 
Fed.  746;  Em  parte  Tom  Toy  Tin,  (N.  D. 
Cal.  1916)  230  Fed.  747;  Em  parte  Ng 
Doo  Wong,  (N.  D.  Cal.  1916)  230  Fed. 
751. 

When  a  Chinese  person  relies  upon  his 
mercantile  status  for  his  right  to  be  here, 
the  burden  is  upon  him  to  prove  it.  Louie 
Dai  v.  U.  S.,  (C.  C  A.  3d  Gir.  1916)  238 
Fed.  68,  151  C.  C.  A.  144. 

Credibility  of  Chinese  witnesses. —  Mer- 
cantile status,  at  the  time  of  the  passage 
of  this  Act,  providing  for  the  registration 
of  Chinese  laborers,  may  be  established 
by  Chinese  witnesses.  Louie  Dai  i*.  U.  S., 
(C.  C.  A.  3d  Cir.  1916)  238  Fed.  68,  151 
C.  C.  A.  144.  See  also  U.  S.  v.  Chin  Sing 
Quong,  (N.  D.  N.  Y.  1915)  224  Fed.  752, 
affirmed  (C.  C.  A.  2d  Cir.  1916)  231  Fed. 
948,  146  C.  C.  A.  144;  Yee  Chung  v.  U.  S., 
(C.  C.  A.  9th  Gir.  1917)  243  Fed.  126, 
166  C.  C.  A.  656. 

In  determining  the  weight  to  be  given 
the  testimony  of  Chinese  persons,  the  pol- 
icy of  Congress  as  declared  in  the  Act 
of  May  6,  1892,  {  6,  and  Act  of  Nov.  3, 
1893,  J  2  (1  Fed.  Stat.  Annot.  764,  760), 
may  be  considered.  U.  S.  v.  Chin  Sing 
Quong,  (N.  D.  N.  Y.  1915)  224  Fed.  752, 
following  U.  S.  i\  Lee  Huen,  (N.  D.  N.  Y. 
1902)   118  Fed.  442. 

Prior  adjudication. —  The  fact  that  the 
right  of  a  Chinese  person  to  remain  in 
the  United  States  has  already  been  de- 
cided in  his  favor  in  previous  deporta- 
tion proceedings  conclusively  established 
his  right  to  remain.  And  this  right  is 
not  sSfected  by  subsequent  misconduct. 
U.  6,  V.  Lew  Ah  Jung,  (D.  C.  Mass.  1915) 
224  Fed.  649. 

Consulate  attach^. —  That  a  Ghinese 
person  is  an  attach^  of  a  Chinese  consular 
office  in  the  United  States  is  not  a  de- 
fense where  the  original  entry  of  such 
person  into  the  country  was  surreptitious. 
Sluch  status  cannot  cure  an  irregular  or 
illegal  entry  into  the  country.  U.  S.  v. 
Gin  Dock  Sue,  (N.  D.  Cal.  1915)  230 
Fed.    657,    affirmed    (C.    C.    A.    9th    Cir. 

1917)  245  Fed.  308,  157  G.  C.  A.  500. 
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CondttsiTeness  of  findings. —  The  dis- 
cretion exercised  b^  the  trial  judge  in 
affirming  the  conunissioner's  order  of  de- 
portation should  not  be  lightly  disturbed. 
Young  Ti  V.  U.  S.,  (C.  C.  A.  3d  Cir.  1917) 
246  Fed.  IKX,  168  C.  C.  A.  336. 

While  an  appellate  court  should  be  very 
slow  to  disturb  the  findings  of  fact  of 
the  commissioner  and  the  District  Qourt, 
it  is  beyond  question  that  appellate  coiurts 
have  jurisdiction  to  inquire  into  and  to 
reverse  such  findings.  Louie  Dai  i;.  U.  S., 
(C.  C.  A.  3d  Cir.  1&16)  238  Fed.  68,  151 
C.  C.  A.  144,  wherein  the  court  reversed 
an  order  of  deportation  on  the  ground 
that  error  was  conunitted  in  failing  to 
accord  to  testimony  its  natural  probative 
force  and  in  failing  to  find  that  it  was  of 
the  force  required  by  statute.  See  also 
Louie  Lit  t\  U.  S.,  (0.  C.  A.  3d  Cir.  1916) 
238  Fed.  75,  161  C.  C.  A..  161. 

Where  the  assignment  of  errors  brings 
up  the  single  question  that  the  judg- 
ment is  against  the  weight  of  evidence, 
the  commissioner  and  the. judge  agreeing, 
the  decision  on  the  facts  will  not  be  dis- 
turbed by  an  appellate  court.  Lee  Lew 
You  V.  U.  S.,  (C.  Cv  A.  2d  Cir.  1916)  230 
Fed.  820,  145  C  C.  A.  130;  Chin  Sing 
Quon  I?.  U.  S.,  (CCA.  2d  Cir.  1916) 
231  Fed.  948,  146  C  C  A.  144,  affirming 
(N.  D.  N.  Y.  1916)  224  Fed.  762;  Ng 
Jung  V.  U.  S.,  (C  C  A.  2d  Car.  1916) 
233  Fed.  992,  147  C  C  A.  666;  Chin 
Hung  V.  U.  S.,  (C  C  A.  7th  Cir.  1917) 
240  Fed.  341,  163  C  C  A.  267;  Woo  Vey 
t\  U.  S.,  (C  a  A.  6th  Cir.  1917)  242 
Fed.  838,  156  C  C  A.  426. 

And  the  fact  that  no  evidence  was  in- 
troduced by  the  appellant  before  the  com- 
missioner, and  all  the  evidence  on  the 
hearing  in  the  District  Court  was  by  de- 
position, will  not  render  this  rule,  limit- 
ing the  right  to  repeated  trial  of  facts 
in  cases  under  this  statute,  inapplicable. 
Wong  Woo  t;.  U.  S.,  (C  C  A.  6th  Cir. 
1917)   240  Fed.  673,  163  C  C  A.  471. 

Vol.  I,  p.  764,  sec.  5. 

Bail. —  The  issuance  of  a  writ  of  habeas 
corpus  does  not  change  the  status  of  the 
relator.  The  writ  does  not  disturb  the 
custody  but  simply  requires  his  produc- 
tion for  the  purpose  of  examining  into 
the  legality  of  his  detention.  The  relator 
id  not,  in  a  legal  sense,  within  the  United 
States,  and  no  power  is  given  by  the 
statute  to  the  court  to  admit  an  alien 
by  giving  bail  pending  an  appeal  from  a 
decision  of  the  court  finding  that  he  has 
been  accorded  a  fair  hearing  by  the  com- 
missioner. In  re  Chin  Own,  (W.  D.  Wash. 
1917)   242  Fed.  996. 

Vol.  I,  p.  764,  sec.  6. 

Purpose  of  provision  —  Exemption  of 
merchants, —  See  Louie  Dai  t?.  U.  S.,  (C. 
a  A.  3d  Cir.  1916)  238  Fed.  68,  151 
C  C.  A.  144. 


Bvidence  —  Certificate  prima  facie 
proof. —  The  oertincate  is  primary  evi- 
dence of  the  right  to  remain  in  this  coun- 
try and  the  executive  authorities  are  not 
justified  in  arbitrarily  disregarding  its 
effect.  After  the  certificate  is  issued,  the 
burden  is  cast  upon  the  government,  in 
case  of  attadc  on  it,  to  show  by  testimony 
which  the  law  recognizes  as  evidence,  that 
it  should  be  annulled  before  an  order  for 
deportation  is  warranted.  Wong  Yee 
Toon  <?.  Stump,  (C  C  A.  4th  Cir.  1916) 
233  Fed.  194,  147  C  C  A.  200,  reverting 
(D.  C.  Md.  1915)  227  Fed.  247.  See 
also  Lui  Hip  Chin  t?.  Plummer,  (C.  CL  A. 
9th  Cir.  1917)  238  Fed.  763,  161  C.  C.  A. 
613. 

But  where  the  holder  of  a  certificate  of 
residence  leaves  the  United  States  and 
goes  to  a  foreign  country,  he  must  on  re- 
entering this  country  show  that  he  has 
compli^  with  the  law  and  that  his  re- 
entry was  not  fraudulent.  In  such  case 
the  original  certificate  is  not  prima  facie 
evidence  of  his  right  to  remain.  Bun 
Chew  t?.  ConneU,  (C  C  A.  9th  Cir.  1916) 
233  Fed.  220,  147  C  C  A.  226. 

Merdiant  subsequently  becoming  la- 
borer.—  The  fact  that  one  who  has  been 
admitted  into  the  United  States  as  a 
merchant  subsequently  becomes  a  laborer 
is  not  in  itself  ground  for  his  deporta- 
tion. But  if  one  who  has  been  admitted 
on  certificate  as  a  merchant  immediately 
on  his  arrival  proceeds  to  engage  in  and 
continues  in  employment  as  a  laborer, 
that  fact  has  a  strong  retroactive  bearing 
as  evidence  of  the  intent  with  which  he 
came.  Lui  Hip  Chin  v,  Plummer,  (C  C. 
A.  9th  Cir.  1917)  238  Fed.  763,  161  C.  C. 
A.  613;  Lew  Loy  v.  U.  S.,  (C  C  A.  6th 
Cir.  1917)  242  Fed.  405,  165  C.  C  A. 
181. 

Where  a  Chinese  person  was  a  mer- 
chant at  the  time  of  the  test  of  his  right 
to  remain  in  the  country,  namely,  the 
registration  period,  and  he  thereafter  ac- 
quired the  status  of  a  laborer,  such  change 
of  status  does  not  work  a  forfeiture  of 
his  right  lawfully  to  remain  in  the  coun- 
try. But  under  the  circumstance  of  his 
arrest  as  a  laborer,  there  devolves  upon 
him  the  necessity  of  overcoming  the  nat- 
ural presumption  arising  from  his  status 
when  arrested.  Being  a  laborer  when 
arrested,  he  is  bound  to  produce  a  labor- 
er's certificate  or  show  a  reason  why 
such  certificate  could  not  or  need  not  be 
produced  by  him.  Louie  Dai  v.  U.  S., 
(C  C  A.  3d  Cir.  1916)  238  Fed.  68,  161 
C  C  A.  144. 

In  U.  S.  V.  Fong  Foo,  (N.  D.  la.  1916) 
236  Fed.  462,  it  was  held  that  where  a 
Chinese  person,  under  the  status  of  a 
merchant,  departed  for  China,  and  on  his 
return  a  few  years  later  was  permitted  to 
re-enter  as  a  merchant,  but  did  not  there- 
after engage  in  the  business  of  a  merchant 
or  in  any  other  occupation  than  that  of 
a  laborer,  his  status  reverted  to  that  of 
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a  laborer,  and  in  the  absence  of  a  certifi- 
cate of  residence,  as  required  by  this  sec- 
tion, he  was  subject  to  deportation. 

Under  Immigration  Act. —  The  Depart- 
ment of  Labor  has. power  and  authority 
under  section  21  of  the  Immigration  Act 
(1909  Supp.  Fed.  Stat.  Annot.  170)  to 
determine  the  right  of  a  Chinese  person, 
charged  with  beinjg;  in  the  United  States 
in  violation  of  this  section,  to  remain  in 
the  United  States.  Ea  parte  Lee  Ying, 
(W.  D.  N.  Y.  1915)  225  Fed.  336;  Bw 
parte  Woo  Shing,  (N.  D.  Ohio  1915)  226 
Fed.  141;  Sibray  r.  U.  S.,  (Cw  C.  A.  3d 
Cir.  1915)  227  Fed.  1,  141  C.  C.  A.  555; 
E(P  parte  Chin  Him,  (W.  D.  N,  Y.  1916) 
227  Fed.  131;  U.  S,  v.  Prentis,  (N.  D. 
IlL  1916)  230  Fed.  935;  Wong  Chung  r. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
410,  157  C.  C.  A.  36.  But  see  the  note 
under  section  13  of  the  Act  of  fiept.  13, 
1888,  infra,  this  page. 

Vol.  I,  p.  770,  sec.  7. 

Identification  —  Sufficiency, —  For  iden- 
tification of  a  Chinese  person,  charged 
with  entering  in  violation  of  this  section, 
held  to  be  insufficient  to  warrant  an  order 
of  deportation,  see  White  r.  Tom  Yuen, 
(a  C.  A.  9th  Cir.  1917)  244  Fed.  739, 
157  C.  C.  A.  187. 

Vol.  I,  p.  772,  sec.  13. 

Nature  of  proceedings. —  Proceedings  in 
the  matter  of  Chinese  exclusion  are  sum- 
mary; they  are  not  to  be  compared  with 
the  trial  of  either  a  ciyil  or  criminal 
suit,  nor  do  they  resemble  hearings  be- 
fore a  committing  magistrate.  The  stat- 
ute contains  no  prohibition  upon  asking 
a  Chinaman  questions  regarding  his  right 
to  remain  in  this  country  at  any  time  or 
place,  or  by  any  officer  or  official,  and 
what  the  statute  does  not  forbid  it  is  not 
in  the  interests  of  justice  to  read  into 
the  Act,  because  it  is  highly  conduciye 
to  ascertain  the  truth  to  find  out  what  the 
Chinaman  will  say  when  suddenly  asked 
as  to  his  right  to  remain.  U.  S.  v.  Lem 
You,  (S.  D.  N.  Y.  1915)  224  Fed.  619; 
U.  fl.  1?.  Moy  Toom,  (S.  D.  N.  Y.  1915) 
224  Fed.  520. 

Hearing  de  novo. —  The  appellant  has 
the  right  to  have  the  whole  case  retried 
in  another  court,  that  is  tried  de  novo, 
and  disposed  of  there  without  any  regard 
to  the  proceedings  before  the  conmiis- 
sioner.  U.  S.  v.  (3iin  Sing  Quong,  (N.  D. 
N.  Y.  1915)  224  Fed.  752;  U.  S.  v.  Chin 
Dong  Ying,  (D.  C.  Mass.  1916)  229  Fed. 
813. 

Prior  adjudication. — ^An  adjudication  by 
a  United  States  conmiissioner  In  deporta- 
tion proceedings  that  the  defendant  was 
born  m  the  United  States,  and  the  issu- 
ance to  him  of  a  certificate,  establishes 
his  right  to  remain  in  the  United  States, 
and  subsequent  misconduct  will  not  de- 
prive  him   of  the   right   thus   acquired. 


U.   8.  n.  Lew  Ah  Jung,    (D.   C.   Mass. 

1915)  224  Fed.  649. 

Use  of  writ  of  habeas  cozpus. —  The 
writ  of  habeas  corpus  cannot  be  used 
as  a  substitute  for  the  appeal  provided 
for  in  this  section.  U.  S.  v,  McCarthy, 
(S.  D.  N.  Y.  1916)   228  Fed.  398. 

Change  of  status  —  Student — Where  a 
Chinese  person  came  to  the  United  States, 
properly  certified  as  a  student,  supported 
by  his  father  In  China,  iJie  fact  that  he 
supported  himself  temporarily  during  a 
period  when  his  father  was  unable  to  send 
remittances,  did  not  operate  to  take  him 
permsnently  out  of  the  *'  student "  class 
exoepted  from  the  operation  of  the  Ex- 
clusion Act.  U.  S.  V,  Lau  Chu,  ( C  C.  A.  2d 
Cir.  191d)  224  Fed.  446,  140  C.  C.  A.  648. 

Under  Immigration  Act. —  In  Lee  Wong 
Hin  V.  Mayo,  (C.  C.  A.  6th  Cir.  1917)  240 
Fed.  368,  153  C  C.  A.  294,  it  was  held 
that  a  Chinese  person,  being  subject  to 
deportation  under  the  Chinese  Exclusion 
Act,  could  not  Hierefore  be  deported  im- 
der  the  procedure  provided  for  under 
section  21  of  the  Immigration  Act  (1909 
Supp.  Fed.  Stat.  Ann.  170)  unless  such 
Chinese  alien  is  held  under  a  warrant 
charging  a  violation  of  some  provision  of 
the  Iftimigration  Act.  Construing  the 
procedure  under  both  Acts,  the  court 
said:  "Under  [section  13]  the  Chinese 
person  is  entitled  to  a  judicial  hearing 
to  determine  his  status,  either  before  a 
justice,  judge  or  commissioner,  or  before 
a  United  states  court,  and  is  entitled,  if 
convicted  before  a  commissioner,  to  an 
appeal  to  the  District  Judge,  and  from 
the  order  of  the  District  Court  is  entitled 
to  an  appeal  to  the  Circuit  Court  of  Ap- 
peals." See  further  the  note  under  sec- 
tion 6,  Act  of  May  5,  1S92,  supra,  this 
page. 

Vol.  i,  p.  774,  sec.  14. 

Consulate  attadi6. — ^An  attache  of  a 
Chinese  consulate,  whose  original  entry 
into  the  United  States  was  surreptitious, 
is  subject  to  deportation.  U.  S.  v.  Gin 
Dock  Sue,  (N.  D.  C&J.  1915)  230  Fed. 
657,  affirmed  (C.  C  A.  9th  Cir.  1917) 
245  Fed.  308,  157  0.  C.  A.  500. 

Vol.  I,  p.  774,  sec.  1. 

"  Chinese  laborers  **  defined. —  The  words 
"  Chinese  laborers,"  as  used  in  the  Act, 
were  intended  to  designate  all  immigra- 
tion to  the  United  States  from  Cluna 
other  than  that  of  privileged  classes. 
U.  S.  V.  Jew  Sung  Gwong,    (D.  C.  Ore. 

1916)  232  Fed.  279. 

Merchant  afterward  becoming  laborer. 
—  The  mere  fact  that  an  alien  who  has 
been  domiciled  as  a  merchant  thereafter 
becomes  a  laborer  Joes  not  itself  justify 
deportation.  Ong  Seen  v.  Burnett,  (C.  C. 
A.  9th  Cir.  1916)  232  Fed.  850,  147  C.  C. 
A.  44. 
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Chinese  persons  bom  in  United  States. 
—  The  CSiinese  Exclusion  Act  does  '  not 
apply  to  persons  of  that  race,  even  though 
laborers,  a  they  were  bom  in  the  United 
States,  of  parents  liviil^  in  the  United 
States.  U.  S.  t>.  Chin  Hing,  (D.  C.  Me. 
1915}   225  Fed.  794. 

Evidence  of  dtisenship. —  Where  a  Chi- 
nese person  seeks  to  remain  in  the  United 
States  upon  the  claim  that  he  was  bom 
in  this  country,  the  burden  is  upon  him 
to  prove  it,  and  where  the  commissioner 
and  the  district  judge  determine  the  fact 
as  to  the  place  of  birth,  such  determina- 
tion will  not  be  disturbed  on  appeal.  Jew 
Lee  V.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  237 
Fed.  1013,  151  C.  C.  A.  75. 

Vol.  i,  p.  778,  sec.  6. 

Force  and  effect  of  certificate. —  The  ad- 
mission of  a  Chinese  person  into  this 
country,  under  a  merchant's  certificate 
admittedly  in  due  form,  places  him  in  the 
exempt  class,  and  he  cannot  be  deported 
from  having  fraudulently  entered  the 
United  States  unless  there  is  some  com- 
petent evidence  to  overcome  the  legal 
effect  of  the  certificate.  U.  S.  v.  Fong 
Hong,  (D.  C.  N.  J.  1916)  233  Fed.  168, 
following  Liu  Hop  Fong  v,  U.  S.,  (1908) 
209  U.  S.  453,  28  S.  Ct.  676,  62  U.  S. 
(L.  ed.)   888. 

Certificate  prima  fade  evidence. —  The 
certificate  is  prima  facie  evidence  only  of 
the  facts  -set  forth  therein  and  may  be 
controverted  and  the  facts  there  stated 
may  be  disproved  by  the  United  States 
authorities.  U.  S.  v.  Fong  Hong,  (D.  O. 
N.  J.  1916)  233  Fed.  168j  Lo  Pong  v. 
Dunn,  (C.  C.  A.  8th  Cir.  1916)  236  Fed. 
510,  149  C.  C.  A.  66. 

The  certificate  of  admission  is  prima 
facie  evidence  of  such  right.  But  it  is 
open  to  the  government  to  show  that  the 
entry  was  in  fact  not  for  the  purpose  of 
following  the  occupation  of  a  merchant 
but  for  the  purpose  of  immediately  be- 
coming a  laborer,  in  evasion  of  the  Ex- 
clusion Act.  And  the  court,  if  so  satis- 
fied, is  justified  in  holding  that  the  entry 
was  in  violation  of  the  statute  and  not 
the  one  so  entering  is  unlawfully  here. 
Lew  Loy  t?.  U.  S.,  (C.  C.  A.  6th  dr. 
1917)  242  Fed.  406,  155  C.  C.  A.  181. 

Annulment  of  certificate. —  While  the 
certificate  is  prima  facie  evidence  of  the 
right  to  enter  and  remain  in  the  country, 
and  it  may  be  overcome  by  competent 
evidence  that  it  was  fraudulently  ob- 
tained, fraud  in  procuring  the  same  can- 
not be  merely  imputed.  It  is  incumbent 
upon  the  government  to  overcome  its  legal 
effect  by  evidence  and  not  by  presump- 
tion. It  ought  not  to  be  annullea  on  sus- 
picion and  conjecture.  Moy  Kong  C9iiu 
I?.  U.  S.,  (C.  C.  A.  7th  ar.  1917)  246 
F^.  94,  158  C.  C.  A.  320. 

Wife  of  Chinese  merchant — The  right 
of  the  wife  of  a  resident  Chinese  mer- 


chant to  enter  this  oofuntry  is  beyond 
question.  Em  parte  C^am  Shee,  (N.  D. 
Cal.  1916)   236  Fed.  579. 

Children  of  Chinese  merdumts  —  MUwr 
son  becoming  laborer. —  It  is  well  settled 
that  a  minor  son  of  a  member  of  the  ex- 
empt classes,  admitted  as  such  into  the 
United  States,  does  not  forfeit  his  right 
to  remain  by  subsequently  doing  a  labor- 
er's work.  Ew  parte  Wong  Yee  Toon, 
(D.  C.  Md.  1915)  227  Fed.  247,  reverted 
on  other  groimds  (C.  C.  A.  4th  Cir. 
1916)  233  Fed.  194,  147  C.  C.  A.  200; 
Lam  Fung  Yen  v.  Frick,  (C.  C.  A.  6th 
Cir.  1916)  233  Fed.  393,  147  C.  C.  A. 
329. 

The  fact  that  one  who  lawfully  entered 
as  the  minor  son  of  a  merchant  has  since 
become  a  l8lK>rer  is  not  enough  to  destroy 
his  right  to  remain.  Lew  Loy  v.  U.  S., 
(1917)  242  Fed.  405,  155  C.  C.  A.  181. 
But  it  is  open  to  the  government  to  show 
that  the  entry  of  a  minor  son  was  not  for 
the  purpose  of  conserving  the  family  re- 
lation or  following  the  occupatiofi  of  a 
merchant.  So,  the  fact  that  a  Chinese 
person,  securing  admission  as  the  son  of 
a  merchant,  is  twenty  years  of  age,  imme- 
diately becomes  and  continues  as  a  la- 
borer, is  strong  evidence  tending  to  show 
that  he  came  into  the  United  States  as  a 
laborer.  Lew  Loy  v.  U.  S.,  (1917)  242 
Fed.  405,  155  C.  C.  A.  181. 

Vol.  I,  p.  782,  sec.  10. 

Who  is  "mas^." — The  owner  of  the 
minority  interest  in  a  gasoline  launch, 
without  the  knowledge  or  consent  of  the 
owner  of  the  majority  interest  and  in 
violation  of  agreement,  had  himself  en- 
rolled as  master  and  used  the'  vessel  to 
bring  Chinese  persons  to  a  United  States 
port,  where  the  vessel  was  seized  under 
this  Act.  It  was  held  that  such  minority 
owner  was  not  the  master  of  the  vesael 
within  the  meaning  of  this  section,  and 
that  the  interest  of  the  majority  owner 
was  not  subject  to  forfeiture  because  of 
the  former's  action.  The  Calypso,  (C.  C. 
A.  9th  Cir.  1916)  230  Fed.  962,  145  C.  C- 
A.  156,  affirming  (N.  D.  CaL  1914)  217 
Fed.  669. 

Vol.  I,  p.  782,  sec.  11. 

Conspiracy  —  Indictment, —  Conspiracy 
for  a  violation  of  this  section  is  not  of 
itself  a  crime  under  the  Exclusion  Act; 
hence  the  acts  need  not  be  charged  with 
the  same  particularity.  U.  S.  v.  Dahl, 
(W.  D.  Wash.  1915)  225  Fed.  909,  a/- 
flrmed  (C.  C.  A.  9th  Cir.  1916)  234 
Fed.  618,  148  C.  C  A.  384;  Lew  Moy  r. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  237  Fed. 
50,  150  C.  C.  A.  262. 

Evidence, —  For  evidence  held  sufficient 
to  warrant  a  conviction  under  an  indict- 
ment for  conspiring  to  violate  this  sec- 
tion, see  Louie  Ding  v,  U.  &,  (0.  d  A. 
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Wh  Cir.  1917)  246  Fed.  80,  168  C  a  A. 
306. 

Effect  of  Immigration  Act. —  The  of- 
fenses denounced  in  this  section  are  gov- 
erned by  and  punishable  under  the  (Jhi- 
nese  Exclusion  Act  only.     The  Immigra^ 


tion  Act  of  Feb.  20,  1007,  §  8  (1909 
Supp.  Fed.  Stat.  Ann.  165)  is  inapplicable 
thereto.  Stoneberg  v.  Morgan,  (<J.  C.  A. 
8th  Cir.  1917)  246  Fed.  98,  158  C.  C.  A. 
324. 


CITIZENSHIP 


Vol.  I,  p.  786,  sec.  1993. 

Children  bom  abroad. —  Where  a  native 
of  China  seeks  admission  as  the  son  of  a 
native-born  ditizen,  the  question  of  rela- 
tionship should  be  fairly  investigated 
with  a  view  to  ascertain  the  truth  and 
with  a  perfect  willingness  to  admit  him 
as  a  citizen  imder  this  law,  instead  of 
being  investigated  in  a  spirit  hostile  to 
the  law,  which,  lacking  the  power  to  re- 
peal, accomplishes  the  same  result  by  de- 
nying to  it  effect.  Ew  parte  Lee  Dung 
Moo,  (N.  D.  Cal.  1916)  230  Fed.  746; 
Eao  parte  Tom  Toy  Tin,  (N.  D.  CaI. 
1916)   230  Fed.  747. 

A  native  of  China,  who  claims  admis- 
sion as  the  son  of  a  native-bom  citizen, 
should  not  be  denied  admission  solely  on 
the  groimd  that  his  application  was  not 
made  imtil  some  years  after  he  reached 
majority.  Ew  parte  Tom  Toy  Tin,  (N.  D. 
Cal.  1916)  230  Fed.  747;  Ea  parte  Ng 
Doc  Wong,  (N.  D.  Gal  1915)  230  Fe£ 
761. 

1909  Supp.,  p.  68,  sec.  2. 

To  whom  applicable. —  In  U.  S.  r. 
Howe,  (S.  D.  N.  Y.  1916)  231  Fed.  646, 
it  appeared  that  a  naturalized  citizen  re- 
turned to  his  native  country,  where  he 
had  left  his  family,  and  resided  there 
for  nearly  ten  years,  during  which  time 
he  took  no  steps  to  roister  himself  as 
an  American  citizen  with  any  diplomatic 
or  consular  officer.  On  his  return  to 
America,  his  right  to  enter  was  ques- 
tioned by  the  immigration  authorities  on 
the  ground  that  he  was  an  undesirable 
alien.  On  petition  for  habeas  corpus,  it 
was  held  that  under  this  section  the  re- 
lator had  lost  his  citizenship  by  his  con- 
tinuous residence  abroad,  that  the  Act 
applied  to  a  naturalized  citizen,  and  was 
constitutional  and  valid  as,  to  him,  al- 
though it  was  not  passed  until  after  he 
left  Sie  United  States.  This  decision  was, 
however,  partly  based  on  a  provision  of 


a  treaty  between  the  United  States  and 
Sweden,  that  if  a  naturalized  Swede  or 
Norwegian,  who  has  become  a  naturalized 
citizen  of  the  United  States,  renews  his 
residence  in  his  native  country  without 
the  intent  of  returning  to  America,  he 
is  to  be  held  by  the  United  States  as  hav- 
ing renounced  his  American  cHizenship. 

However,  in  Stein  v.  Fleischmann  Co., 
(S.  D.  N.  Y.  1916)  237  Fed.  679,  it  was 
held,  in  view  of  a  treaty  between  the 
United  States  and  Austria,  providing  that 
an  emigrant  should  not  forfeit  his  citizen- 
ship by  returning  to  his  original  country, 
unless  he  shall,  of  his  own  accord, 
reacquire  his  former  citizenship  and  re- 
nounce that  obtained  by  naturalization, 
that  an  Austrian  could  not  sue  as  an 
alien  in  the  federal  courts,  notwithstand- 
ing the  fact  that  he  had  resided  in  Aus- 
tria for  more  than  two  years  and  had 
taken  no  steps  to  retain  his  American 
citizenship. 

Enlistment  in  foreign  army. —  One  who 
moves  to  another  country,  and  enlists  in 
a  foreign  army,  taking  the  oath  of  alle- 
giance to  the  sover^'gn  of  the  foreign 
state,  and  actually  enters  service,  thereby 
effectually  expatriates  himself  under  this 
section.  Em  p.  Griffin,  (N.  D.  N.  Y. 
1916)  237  Fed.  445. 

1909  Supp.,  p.  69,  sec.  3. 

Constitutionality. —  This  section  is  con- 
stitutional. Mackenzie  v.  Hare,  (1915) 
239  U.  S.  299,  36  S.  Ct.  106,  60  U.  S. 
(L.  ed.)  297,  Ann.  Gas.  1916E  645,  affirm- 
ing (1913)  165  Cal.  776,  134  Pac.  713, 
Ann.  Cas.  1915B  261. 

An  American  woman  married  to  a  resi- 
dent foreigner  is  not  a  citizen  of  the 
United  States.  Mackenzie  v.  Hare,  (1915) 
239  U.  6.  299,  36  S.  Ct.  106,  60  U.  S. 
(L.  ed.)  297,  Ann.  Cas.  1916E  645,  affirm- 
ing (1913)  165  Cal.  776,  134  Pac.  713, 
Ann.  Cas.  191&B  261. 
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Vol.  I,  p.  796,  sec.  1980. 

Evidence. —  For  evidence  sufficient  to 
sustain  a  conviction  for  violation  of  this 
section  by  conspiring  to  prevent  colored 
persons  from  voting  on  account  of  their 
race  and  color,  see  Quinn  i\  U.  6.,  (C.  C. 
A.  8th  Cir.  1916)  228  Fed.  103,  142 
C.  G.  A.  509. 

Vol.  I,  p.  801,  sec.  1990. 

Punishment  for  failure  to  perform  serv- 
ice.— ^A  state  statute  has  been  held  in- 
valid making  it  a  misdemeanor  punish- 
able by  fine  or  imprisonment  to  fail  or 
refuse  without  just  cause  to  perform 
labor  or  service  under  a  contract,  or  to 
fail  or  refuse  to  pay  for  money  or  other 
advances  received  by  virtue  of  the  con- 
tract. Goode  17.  Nelson,  (Fla.  1917)  74 
So.  17. 

» 

Vol.  I,  p.  802,  sec.  5508. 

.  Conspiracies  against  elective  franchise 
—  State  nominating  pHmary. —  In  U.  S. 
fj.  Gradwell,  (1917)  243  U.  6.  476,  37  S. 
Ct.-407,  affirming  (D.  C.  R.  I.  1916)  234 
Fed-  446,  (S.  D.  W.  Va,  1916)  236  Fed. 
993,  it  was  said  that  while  this  section 
as  embodied  in  Penal  Laws,  1909  Sup^., 
p.  484,  §  19,  was  applicable  to  certam 
conspiracies  against  the  elective  franchise 
as  decided  by  U.  S.  r.  Mosley,  [1915] 
238  U.  S.  383,  35  8,Vt.  904,  59  U.  S.  (L. 
ed.)  1355,  that  decision  fell  far  short  of 
making  the  section  applicable  to  the  con- 
duct ol  a  state  nominating  primary.  Ac- 
cordingly it  was  held  that  the  lower  court 
did  not  commit  error  in  sustaining  a 
demurrer  ^o  an  indictment  which  charged 
that  the  defendants  conspired  to  procure 
and  did  procure  a  large  number  of  persons 
not  legal  voters  of  West  Virginia  to  vote, 
and  a  number  of.  them  to  vote  more  than 
once,  in  favor  of  one  of  the  four  candi- 
dieites  for  the  Republican  nomination  for 
United  States  Senator  at  a  state  primary. 
-Congressional  election.— The  right  of 
voters  to  vote  at  an  election  for  member  of 


Congress  is  a  right  "  secured  by  the  Con- 
stitution and  laws  of  the  United  States" 
and  a  conspiracy  to  deprive  them  of  that 
right  is  covered  by  this  section.  Acyel  v. 
U.  S.,  (C.  C.  A.  7th  Cir.  1916)  232  Fed. 
662,  146  C.  C.  A.  578;  Guinn  t?.  U.  S., 
(C.  C.  A.  8th  Cir.  1915)  228  Fed.  103, 
142  C.  C.  A.  509. 

A  conspiracy  to  bribe  voters  at  a  general 
election  within  a  state  where  presidential 
electors,  a  United  States  senator,  and  rep- 
resentatives in  Congress  are  to  be  chosen 
is  not  an  offense  within  this  section,  which 
now  constitutes  section  19  in  Penal  Laws, 
1909  Supp.,  p.  410.  U.  S.  r.  Bathgate, 
(1918)  246  U.  S.  220,  38  S.  Ct.  269,  62 
U.  S.  (L.  ed.)  — . 

'  Threaten  or  intimidate—Allegations  of 
"  peremptorily  ordering,  requiring  and  di- 
recting" a  voter  are  "without  substance 
and  of  no  legal  eflfect."  U.  S.  v,  Wilcox, 
(D.  C.  R.  I.  1917)  243  Fed.  993;  U.  S.  a 
Welch,  (D.  C.  R.  I.  1917)  243  Fed,  996, 
holding  also  that  "  a  threat  to  use  efforts 
to  certain  end  cannot  be  regarded  as  in 
substance  the  same  as  a  direct  threat  of 
the  thing  to  be  accomplished  by  sudi 
efforts,"  and  that  "if  there  is  a  con- 
spiracy to  ooeroe  a  voter  the  intended 
means  should  appear  to  have  some  adapta- 
tion to  the  end." 

Intent  in  respect  of  the  federal  right 
is  an  essential  element  of  the  offense 
charged  under  this  section.  Buchanan  r. 
U.  S.,  (C.  C.  A-  8th  Cir.  1916)  233  Fed, 
257,  147  C.  C.  A.  263;  Guinn  v.  U.  8., 
(C.  C.  A.  8th  Cir.  1915)  228  Fed.  103, 
142  C.  C.  A.  609. 

Separate  offenses  in  same  count. — ^A 
count  in  an  indictment  which  shows  a 
conspiracy  to  injure  voters  in  their  rig^t 
to  vote  is  punishable  under  this  section, 
and  is  not  rendered  invalid  by  the  fact 
that  it  also  contains  charges  with  re- 
spect to  the  right  to  serve  as  election  offi- 
cers and  the  right  of  immunity  from 
arrest,  irrespective  of  whether  eucli  other 
rights  are  protected  by  the  section. 
Aczel  1?.  U.  6.,  (C.  a  A.  7th  Cir.  1916) 
232  Fed.  652,  146  C.  C.  A.  678. 


CIVIL  SERVICE 


1914  Supp.,  p.  45.     [Collectors  of 

internal  revenue,  etcJ] 
Constitutionality. —  It    was    competent 
for  Congress  to  exempt  the  marshal's  office 
from  t&  provisions  of  all  laws  relating 


to  civil  service  and  to  subject  the  deputies 
to  the  terms  of  the  exempting  enactment. 
U.  S.  r.  Lapp,  (CCA.  6th  Cir.  1917) 
244  Fed.  377,  157  C  C  A-  3. 

Construction. —  The  fact  that  this  pro- 
vision was  a  rider  in  an  appropriation 
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bin  cannot  affect  its  construction.  U.  S. 
p.  Lapp,  (CCA.  5th  Cir.  1917)  244  Fed. 
377,  167  C.  a  A.  3. 

Removal  from  office. — ^Under  this  pro- 
vision a  United  States  marshal  may  re- 
move a  deputy  marshal  at  his  discretion, 
and  may  be  not  controlled  by  mandamus. 
So  much  of  the  Act  of  Aug.  24,   1912, 


ch.  389,  §  6  (see  Postal  Sbbviob,  1914 
Supp.,  p.  817),  providing  for  the  removal 
of  persons  from  the  classified  civil  service, 
as  is  inconsistent  with  this  section  must 
yield  so  far  as  the  appointment  of  deputy 
marshals  is  concerned.  U.  S.  v.  I^pp, 
(C.  C.  A.  6th  Cir.  1917)  244  Fed.  377, 
167  C.  C.  A.  8. 


CLAIMS 


Vol.  II,  p.  7,  sec.  3477. 

Compliance  with  statute  necesavsry. — 
An  assignment  which  does  not  comply 
absolutely  with  this  section  is  void  as 
between  the  assignor  and  assignee,  as  well 
as  between  all  other  parties.  Manhattan 
Commercial  Co.  t\  Paul,  (1916)  2ie  N.  Y. 
481,  111  N.  E.  76,  overruling  York  v, 
Conde,  (1896)  147  N.  Y.  486,  42  N.  £. 
193. 

Lien. —  Since  the  purpose  of  this  section 
is  to  protect  the  government  and  not  the 
interests  of  the  parties,  an  equitable  lien, 
created  by  assignment,  on  moneys  accru- 
ing under  a  contract  with '  the  United 
States  is  not  invalid.  Jennings  v.  Whit- 
ney, (1916)  224  Mass.  138,  112  N.  E.  666. 

Government  contract. —  In  Hegness  «. 
Chilberg,  (C.  C.  A.  9th  Cir.  1916)  224 
Fed.  28,  139  C.  C.  A.  492,  it  appeared 
that  a  partnership  contract  was  made 
between  two  parties  for  the  purpose  of 
bidding  for  a  mail  contract,  which  was 
to  be  carried  out,  if  obtained  by  one  of 
the  parties.  It  was  held  that  the  con- 
tract was  not  invalid  under  this  section 
because  of' a  provision  which  required  the 
partner  in  whose  name  the  contract  was 
talcen  to  indorse  warrants  which  he  re- 
ceived from  the  government,  and  deliver 
them  to  the  other  partner. 

Vol.  II,  p.  20,  sec.  3482. 

operation  of  statute. —  This  section  was 
intended  to  provide  for  losses  to  those  en- 

faged  in  military  service  in  time  of  war. 
t  was  amended  by  the  Act  of  June  22, 
1874,  ch.  395,  but  that  Act  was  temporary 
legislation  only  intended  to  effect  the  con- 
sideration of  a  specific  class  of  claims 
theretofore  existing,  if  and  when  presented 
within  the  time  limit  prescribed  by  the 
Act  and  when  the  Act  expired  by  its  own 
limitation  this  section  ^remained  in  force 
unaffected  thereby.  Griffis  «.  U.  S., 
(1917)  62  Ct.  CI.  170,  modifying  (1916) 
52  Ct.  CI.  1. 

Vol.  II,  p.  26:     [Act  of  March  3, 

1885.] 

**  Private  property  ^  defined. —  The  term 
private  property  as  used  in  this  Apt  in- 
cludes all  articles  carried  by  the  persons 


enumerated  Into  the  military  service 
which  were  indispensable  to  the  conditions 
of  that  service  and  comprehends  privately 
arrived  horses  inasmuch  as  they  are  not 
specifically  excluded  by  the  terms  of  the 
Act,  Andrews  t?.  U.  S.,  (1917)  62  Ct.  CI. 
373. 

Property  in  military  service. —  This  Act 
is  expressly  limited  to  times  of  peace,  but 
the  term  "  in  the  military  service  "  has  a 
universally  accepted'  legal  meaning  and 
Congress  clearly  did  not  intend  to  make 
the  (Government  an  insurer  of  privately 
owned  property  while  in  the  military  serv- 
ice, but  limited  liability  to  the  loss  and 
destruction  of  such  property  directly 
caused  by  military  service  and  in  nowise 
attributable  to  the  fault  or  negligence  of 
the  soldier  Andrews  i\  U.  S.,  (1917)  62 
Ct.  a.  373. 

"In  time  of  war"  in  proviso. — ^A  loss 
occurring  May  16,  1899,  of  private  prop- 
erty aboard  a  transport  bound  from  rorto 
Rico  to  New  York  which  was  wrecked, 
although  the  troops  aboard  were  destined 
for  service  in  tl»e  Philippines  after  re- 
fitting in  New  York  was  not  "  in  time  of 
war"  within  the  meaning  of  this  Act. 
Newcomber  v.  U.  S.,  (1916)  61  Ct.  CI. 
40a. 

Presentation  of  daim. —  Claims  under 
this  Act  must  have  been  presented  to  the 
**  proper  accounting  officer "  within  two 
years  from  the  occurrence  of  the  loss. 
Griffis  V,  U.  S.,  (1917)  62  Ct  CI.  170, 
modifying  (1916)  62  Ct.  CI.  1;  Gkxxlman 
V.  U.  S.,  (1917)  62  Ct.  CI.  244.  6ee  also 
Andrews  r.  U.  S.,  ( 1917 )   62  Ct  CI.  373. 

Presentation  of  claims  under  this  Act 
to  the  Quartermaster  General  is  not  a 
presentation  to  **  the  proper  accounting 
officer."  Griffis  v,  U.  S.,  (1917)  62  Ct 
CI.  170,  modifying  (1916)  62  Ct  CI.  1. 

The  requirement  of  presentation  within 
two  years  to  the  accoimtin^  officers  is  a 
condition  precedent  to  the  right  of  action. 
Newcomber  t\  U.  S.,  (1916)  61  Ct.  CI. 
408. 

Jurisdiction  of  Court  of  Claims. —  By 
virtue  of  its  general  jurisdiction  of  claims 
"  founded  upon  .  .  .  any  law  of  con- 
gress "  given  in  Judicial  Code,  §  146, 
1912  Supp.,  p.  200,  the  Court  of  Uaims 
has  jurisdiction  of  claims  arising  under  . 
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this  act  where  (1)  the  facts  are  undis- 
puted and  the  accounting  lyffioers  misapply 
the  law,  or  (2)  they  refuse  to  act  on 
claims  properly  presented,  or  (3)  payment 
by  the  treasury  of  their  award  is  refused. 
>Jewcomber  v,  U.  S.,  (1916)  51  Ct.  CI. 
408. 

Vol.  li,  p.  31,  see.  5438. 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  414,  §  35  infra,  this  volume. 

Vol.  il,  p.  45,  sec.  3466. 

Priority. — Where  a  nonresident  con- 
tractor failed  to  complete  a  building  which 
he  had  undertaken  to  construct  for  the 
government,  and  his  property  was  at- 
tached in  the  state  court  by  the  bank 
which  had  advanced  him  money,  the 
surety  on  the  contractor's  bond  replevied 
it,  completed  the  building  and  claimed 
subrogation  to  any  claim  of  the  govern- 
ment. It  was  held  that  eveh  if  the  words 
"  absent  debtor "  as  used  in  this  section 
could  be  construed  to  mean  a  nonresident, 
yet  the  government  had  no  priority  to 
which  the  surety  could  be  subrogated, 
since  the  attachment  did  not  operate  as 
a  sequestration  of  the  property  for  dis- 
tribution among  the  creditors.  People's 
Nat.  Bank  v.  Corse,  (1916)  133  Tenn.  720, 
182  S.  W.  917. 

-  Priority  as  creating  lien. —  This  section 
and  R.  S.  sec.  3468  do  not  create  a  lien 
on  the  debtor's  property  as  such.  People's 
Nat.  Bank  i\  Corse,  (1916)  133  Tenn. 
720,  182  S.  W.  917. 

Vol.  li,  p.  55,  see.  1059,  oi.  first. 

Claims  sounding  in  tort. — ^Where  a 
steamer  is  seized  by  the  proper  military 
authorities  during  pendency  of  rebellion 
or  insurrection  upon  the  ground  that  it 
is  the  property  of  the  enemy  and  was  at 
the  time  being  used  in  furtherance  of  the 
rebellion,  and  the  vessel  is  subsequently 
used  in  the  service  of  the  United  States, 
there  is  no  implied  contract  to  pay  for 


the  use  thereof.  The  claim  for  such  use 
sounds  in  tort,  and  the  party  cannot  waive 
the  tort  and  sue  in  assumpsit.  Castelo 
V.  U.  S.,   (1916)    61  Ct.  CI.  221. 

Vol.  11,  p.  60,  see.  1059,  ci.  fourth. 

See  po8t,  title  Jttdiciabt,  notes  to  11^12 
Supp.,  p.  206,  Jud.  Code,  §  162. 

Vol.  11,  p.  80,  sec.  1,  cl.  first. 

See  po8t,  title  JuwciABr,  notes  to  1W2 
Supp.,  p.  200,  Jud.  Code,  §  145,  par.  1. 

Vol.  II,  p.  82,  sec.  2. 

See  also  post,  title  Judiciary,  notes  to 
1912  Supp.,.p.  139,  Jud.  Code,  §  24,  par.  2P. 

Recovery  of  taxes  paid  under  proteat  to 
a  collector  of  internal  revenue  may  be 
had  in  a  suit  under  this  paragraph.  Phila- 
delphia, etc,  R.  Co.  f.  Lederer,  (E.  D. 
1917)  239  Fed.  184,  citing  U.  S.  t;.  Emery, 
etc..  Realty  Co.,  (1915)  237  U.  S.  28,  36 
S.  Ct.  499,  69  U.  S.  ( L.  ed. )   825. 

Costs  Against  United  States. —  In  a  suit 
brought  under  this  section  as  re-enacted 
in  Judicial  Code,  §  24,  par.  20,  1912 
Supp.  138,  where  judgment  is  rendered  in 
favor  of  the  plaintiff,  costs  may  be 
awarded  against  the  United  States. 
U.  S.  V.  Cress,  (1917)  243  U.  S.  316,  37 
S.  Ct.  380,  61  U.  S.   (L.  ed.)  746. 

Vol.  II,  p.  96,  sec.  3. 

Amendment  of  petition. — Where  in  a 
claim  under  this  act  it  appears  that  two 
separate  depredations  were  committed, 
one  by  the  Cheyennes  and  the  other  by 
the  Sioux,  and  where  the  Cheyennes  alone 
were  named  as  the  Indian  defendants 
therein,  it  is  not  allowable  to  make  a 
change  of  parties  by  an  amendment  to 
the  original  petition,  so  as  to  make  the 
Sioux  joint  defendants,  and  the  plaintiff 
is  furnished  no  relief  by  the  amendment 
of  the  first  section  of  this  Act  by  the  Act 
of  Jan.  11,  1916,  ch.  7  (1916  Supp.  24). 
Coffield  V.  U.  S.,  (1916)   62  Ct.  Cl.  17. 
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1914  Supp.,  p.  45.     [Act  of  Aug. 


Vol.  II,  p.  116,  seo.  3504. 

Power  of  removal  by  superintendent. — 
The  power  of  appointment  of  workmen 
was,  prior  to  the  passage  of  the  Act  of 
Aug.  23,  1912,  ch.  360,  §  1  (1914  Supp. 
46),  vested  in  the  superintendent  of  the 
mint  and  his  appointments  were  valid 
unless  disapproved  by  the  director,  and 
in  the  absence  of  a  statutory  provision 
relating  to  the  removal  of  workmen  ap- 
pointed by  the  superintendent,  that  power 
IS  incident  to  the  power  to  appoint.  Cos* 
tello  t>.  U.  S.,  (1916)   61  Ct.  Cl.  257. 


^3,  1912.:\ 

Power  of  superintendent. —  This  Act 
took  effect  from  the  date  of  its  passage, 
and  the  power  of  a  superintendent  of  a 
mint  to  remove  a  workman  prior  to  that 
date  was  not  affected  by  the  date  men- 
tioned in  the  statute  from  which  the  Sec- 
retary of  the  Treasury  should  control. 
Costello  17.  U.  S.,  (1916)  61  Ct.  CL  267. 
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Vol.  II,  p.  155,  art.  5. 

Obstrnctioii  of  lights. — A  schooner  is 
guilty  of  fault  in  so  carrying  her  green 
Qght  that  it  was  screened  by  her  sails 
from  an  approaching  steamer.  The  Brand, 
(C.  C.  A.  3d  €ir.  1915)  224  Fed.  391,  140 
C.  G.  A.  77,  Ann.  Gas.  1917B  996,  affirming 
(K  D.  Pa.   1914)    214  Fed.  266. 

Vol.  II,  p.  160,  art.  16. 

Rule  absolute. — Under  this  article  when 
a  vessel  is  proceeding  in  a  fog  and  a 
whistle  is  heard  apparently  forward  of 
her  beam  the  position  of  which  is  not 
ascertained,  the  duty  to  stop  the  engines, 
if  the  circumstances  will  permit,  is  im- 
perative. Lie  V.  San  Francisco,  etc., 
Steamship  Go.,  (1917)  243  U.  S.  291, 
37  S.  Gt.  270,  61  U.  S.  (L.  ed.)  726,  af- 
firining  (C.  G.  A.  9th  Gir.  1915)  219 
Fed.  134,  135  C.  C.  A.  32. 

Violation  of  rule. — Where  it  appeared 
that  steamer  and  a  tug  approaching  each 
other,  both  sounding  fog  signals,  and  the 
steamer  on  hearing  a  whistle  ahead, 
stopped  for  a  minute,  and  hearing  no 
response  to  the  whistle  she  gave,  was 
started  forward,  but  her  engine  was  al- 
most immediately  reversed  on  hearing 
another  signal,  it  was  held  that  she  was 
in  fault  for  violating  this  article.  The 
Tillicum,  (G.  G.  A.  9th  Gir.  1916)  230 
Fed.  415,  144  G.  G.  A.  557. 

Vol.  II,  p.  174.      [Definitions.'] 

A  collision  between  a  ateam  vessel  and 
a  schooner  whose  sails  were  furled  and 
which  was  being  propelled  by  a  gasoline 
motor  alone,  is  a  collision  between  two 
"  steam  vessels ''  within  the  meaning  of 
this  preliminary  article.  The  Machi- 
gonne,  (G.  G.  A.  1st  Gir.  1916)  230  Fed. 
777,  L45  G.  G.  A.  87. 

VoLII,  p.  176,  art.  11. 

Position  of  lights. — ^Where  it  is  shown 
that  the  lights  on  a  vessel  at  anchor  were 
clearly  visible,  and  in  proper  position  ex* 
cept  that  the  stem  light  was  not  more 
than  10  feet  lower  than  the  forward  light 
instead  of  15  feet  as  required  hj  this 
article,  that  fact  alone  is  not  sufficient  to 
charge  her  with  fault  for  collision  with 
a  vessel  in  motion.  The  John  G.  McGul- 
lough,  (G.  G.  A.  4th  Gir.  1916)  239  Fed. 
Ill,  152  G.  G.  A.  153. 

Vol.  II,  p.  178,  art.  16. 

Moderate  speed. — A  sailing  vessel  pro- 
ceeding with  all  sails  set  and  drawing  in 
a  dense  fog  is  going  faster  than  necessary 
to  maintain  steerageway,  is  not  going  at 


the  "moderate  speed"  required  by  the 
article,  and  is  at  fault  for  steaming  at 
an  excessive  speed.  The  Robert  M.  Thomp- 
son, (G.  G.  A.  2d  Gir.  1917)  "244  Fed.  662, 
157  G.  G.  A.  110. 

Mutual  fault. — ^Where  it  appeared  that 
a  steamship  and  a  pilot  boat  collided  in  a 
fog  which  rendered  each  invisible  to  the 
other  until  within  a  distance  of  500  feet, 
it  was  held  that  both  were  in  fault  for 
proceeding  at  an  excess  in  speed  after 
each  heard  the  fog  signals  of  the  other. 
The  Mamchioneal,  (C.  C.  A.  2d  Gir.  1917) 
243  Fed.  801,  156  G.  G.  A.  313. 

Presumption  and  burden  of  proof. —  The 
failure  to  observe  this  rule  creates  a  pre- 
sumption of  fault  and  casts  upon  the 
vessel  at  fault  the  burden  of  proof  to  show 
even  contributing  fault  in  the  other  vessel. 
The  Easton,  (G.  G.  A.  2d  Gir.  1917;  239 
Fed.  859,  152  G.  G.  A.  643. 

Sailing  vesseL — This  article  applies  to 
sailing  vessels  as  well  as  steam  vessels. 
The  Oceania  Vance,  (G.  G.  A.  9th  Gir. 
1916)  233  Fed.  77,  147  G.  G.  A.  147. 

Vol.  II,  p.  178,  art.  18,  rule  I. 

Burden  of  proof. — A  departure  from 
this  rule  puts  on  the  boat  attempting  to 
justify  it,  the  burden  of  establishing  that 
the  other  boat  assented  by  proper  signals 
to  the  departure.  The  Mercer,  (G.  C.  A. 
2d  Gir.  1916)  234  Fed.  259,  148  C.  G.  A. 
161. 

Vol.  II,  p.  179,  rule  V. 

Signal  given  at  time  too  far  past. — 
This  rule  was  considered  in  The  Daniel 
Willard,  (G.  G.  A.  ed  Gir.  1916)  235  Fed. 
112,  148  G.  G.  A.  606,  wherein  it  appeared 
that  a  steamer  on  leaving  her  pier  passed 
out  into  the  river  on  the  north  side  of  a 
long  pier  which  completely  shut  off  her 
view  from  the  south  and  it  was  held  that 
because  of  her  failure  to  go  at  moderate 
speed  or  to  give  warning  to  other  vessels 
ajfter  having  given  her  slip  signal,  when 
leaving  her  own  pier  nearly  1,300  feet  from 
the  end  of  the  long  pier,  she  negligently 
violated  this  rule  and  was  in  fault  for  a 
collision  with  another  vessel  which  was 
approaching  froip  the  south. 

Vol.  II,  p.  179,  rule  VIII. 

Violation  of  rule. —  In  The  James  L. 
Morgan,  (C.  G.  A.  2d  Gir.  1915)  225  Fed. 
34,  140  G.  G.  A.  360,  it  appeared  that  a 
steam  lighter  was  passing  down  a  river, 
and  desiring  to  pass  to  the  starboard  side 
of  a  ferryboat,  gave  a  one  blast  signal 
but  was  answered  by  a  two  blast  signal. 
The  steamer  continued,  and  about  the 
same    time    the    ferryboat    changed    her 
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course  to  croM  ahead  of  the  steamer, 
which  then  went  to  starboard  and  came 
into  collision  with  a  tug  which  was  also 
passing  down.  It  was  held  that  the 
steam  lighter  and  ferryboat  were  both  in 
fault  for  violation  of  this  rule. 

Vol.  II,  p.  179,  rule  IX. 

Construction  of  rule. —  The  signals  pre- 
scribed by  this  rule  are  only  for  vessels 
meeting,  passing,  and  overtaxing  and  do 
not  relieve  the  vessel  from  the  duty  to 

five  the   signal  prescribed  by   rule   III. 
he  Virginian,   (C.  C.  A.  9th  Cir.  1916) 
238  Fed.  156,  151  G.  C.  A.  232. 

Vol.  li,  p.  180,  art.  25. 

Rule  not  inflexible. —  Ihis  is  not  an 
inflexible  rule  but  is  to  be  construed  in 
connection  with  rule  27  and  is  to  be  fol- 
lowed only  **  when  safe  and  practicable;  " 
and,  where  it  is  manifest  that  adherence 
to  it  will  produce  disaster,  it  is  not  only 
the  right,  out  the  duty,  of  the  navigator 
to  disregard  it.  The  Sfmta  Maria,  ( D.  C. 
Del.  1915)  227  Fed.  149.  See  also  The 
P.  R.  R.  No.  82,  (C.  C.  A.  2d  Cir.  1917)' 
240  Fed.  118,  153  C.  C.  A.  164. 

Rights  of  moving  vesaels. —  This  article 
is  a  rule  of  the  road  definins  the  respec- 
tive rights  of  moving  vessels  in  narrow 
channels,  and  as  against  a  vessel  not  pro- 
ceeding but  wron^ully  lyin^  at  ancnor, 
there  the  right  of  a  traveling  vessel  is 
superior  in  any  part  of  the  channel.  The 
Belfast,  (D.  C.  Mass.  1914)  226  Fed.  362. 

East  River.^The  East  River  is  not  a 
"  narrow  channel "  within  the  meaning  of 
this  article.  The  Wrestler,  (C.  C.  A.  2d 
Cir.  1916)  232  Fed.  448,  146  C.  C.  A.  442. 

President  Roads. —  President  Roads  and 
its  approaches  in  Boston  Harbor  aie  to 


be  regarded,  generally  speaking,  as  % 
**  narrow  channel "  within  the  meaning  of 
this  article.  The  Vera,  (D.  C.  Mass.  1914) 
224  Fed.  998,  agirming  (C.  C.  A.  1st  Cir. 
1915)   226  Fed.  369,  141  C.  C.  A.  199. 

Vol.  II,  p.  181,  art.  27. 

special  drcumstancea. —  The  steering 
and  sailing  rules  apply  to  vessels  navigat- 
ing on  steady  courses.  Where  one  of  them 
is  maneuvering  merely,  as  for  instance 
to  get  into  or  out  of  a  dock,  or  winding 
around  to  get  on  her  course,  the  situation 
is  one  of  special  circumstances,  within  the 
meaning  of  this  article.  The  John  Rugge, 
(C.  C.  A.  2d  Cir.  1916)  234  Fed.  861,  148 
C.  C.  A.  459. 

In  The  William  A.  Jamison,  ( C.  C.  A.  2d 
Cir.  1917)  241  Fed.  950,  154  C.  C.  A.  586, 
it  appeared  that  a  tug  was  navigating 
near  the  ends  of  piers,  while  another  tug 
was  bringing  barges  to  make  up  its  tow, 
and  it  was  held  that  the  case  was  one  of 
special  circumstances  within  the  meaning 
of  this  article.  To  the  same  effect  see  The 
Washington,  (C.  C.  A.  2d  Cir.  1917)  241 
Fed.  952,  154  C.  C.  A.  588. 

Vol.  II,  p.  196,  rule  twenty-two. 

IHity  of  overtaking  vesseL —  Under  this 
rule  the  overtaking  vessel  has  the  right 
to  overtake  and  pass  another  if  it  can 
do  so  with  safetv  to  both;  it  must  be  its 
own  judge  of  safety  and  assumes  all  risks 
except  those  due  to  the  fault  of  the  vessel 
overtaken,  and  a  reply  of  the  latter  to  a 
passing  signal  of  an  overtaking  vessel  is 
no  more  than  an  assent  by  it  to  what  the 
overtaking  vessel  proposes  to  do  at  its 
own  risk.  Atlas  Transp.  Oo.  v.  Lee  Line 
Steamers,  (C.  C.  A.  8th  Gir.  1916)  236 
Fed.  492,  149  C.  C.  A.  38. 


COMMERCE  DEPARTMENT 


Vol.  X,  p.  63,  sec.  10. 

Authority  of  Secretary. —  The  transfer 
made  by  this  Act  does  not  give  to  the 
Secretary  of  Commerce  any  greater  power 
or  authority,  with  respect  of  the  subjects 
mentioned  in  this  seciion,  than  that  pre- 
viously conferred  on  the  Secretary  of  the 
Treasury.     The   practice  of   the   departr 


ment  with  respect  of  the  remission  or 
mitigation  of  fines,  penalties  or  forfeit- 
ures is  the  same  as  that  previously  exer- 
cised by  the  Secretary  of  the  Treasure 
under  the  advice  of  the  Attomey-GeneraL 
Findlrfy  r.  U.  S.,  (C.  C.  A.  9th  Cir.  1915) 
226  Fed.  337.  139  C.  C.  A.  207. 
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CONGRESS 


1912  Supp.,  p.  43,  sec.  1. 

Effect  on  referendum  of  state  Act — 
There  is  nothing  in  this  Act  preventing 
the  people  of  a  state  from  reserving  the 
right  to  approve  or  disapprove  by  refer- 
endum a  state  Act  redistricting  the  state 


for  the  purpose  of  congressional  elections. 
Davis  V.  Hildebrant,  (1916)  241  U.  S. 
565,  36  S.  Ct.  708,  60  U.  S.  (L.  ei*.)  1172, 
affirming  (1916)  94  Ohio  St.  154,  114 
N.  E.  256. 


CONSPIRACY 


Vol.  II,  p.  247,  sec.  5440. 

Failure  to  accomplish  the  purpose  of 
the  conspiracy  does  not  deprive  it  of 
criminality.  Goldman  r.  U.  S.,  (1918) 
245  U.  S.  474,  38  S.  Ct.  166,  62  U.  S. 
(L.  ed.)  215. 

Corruption  of  congressional  or  presi- 
dential election. — A  conspiracy  to  bribe 
voters  at  a  general  election  witbin  a  state 
where  presidential  electors,  a  United 
States  senator,  and  representatives  in 
Congress  are  to  be  chosen,  is  not  a  con- 
spiracy to  commit  an  offense  or  to  de- 
fraud the  United  States  within  the  mean- 
ing of  this  section.  U.  S.  t\  Bathgate, 
(1918)  246  U.  S.  220,  38  S.  a.  269,  62 
U.  S.  (L.  ed.)  296,  following  U.  S.  v. 
Gradwell,  (1917)  243  U.  S.  476,  37  S.  Ct. 
407,  61  U.  S.  (L.  ed.)  857,  which  affirmed 
(D.  C.  R.  I.  1916)  234  Fed.  446,  and 
U.  S.  V.  OToole,  (S.  D.  W.  Va.  1916) 
236  Fed.  993. 

Overt  acts. — "  Since  the  decisions  in 
Hyde  r.  U.  «.,  [19121  225  U.  S.  347,  82 
S.  Ct.  793,  66  U.  S.  (L.  ed.)  1114,  Ann. 
Cas.  1914A  614,  and  Brown  v,  Elliott, 
[1912]  225  U.  S.  392,  32  S.  Ct.  812,  56 
U.  S.  (L.  ed.)  1136,  the  overt  act  has  be- 
come an  essential  ingredient  of  the  statu- 
tory offense,  and  may  be  the  sole  basis 
of  local  jurisdiction.  It  must  be  some- 
thing more  than  evidence  of  a  conspir- 
acy; thus  a  complete  confession  of  a  con- 
spiracy would  not  be  equivalent  to  an 
overt  act,  which  must  constitute  execu- 
tion, or  part  execution.  Apparently  it 
may  be  the  act  which  completes  the  of- 
fense of  defrauding,  or  an  act  so  near  the 
completion  of  the  offense  as  to  constitute 
an  attempt,  or  an  act  so  remote  as  not 
to  amount  to  an  attempt;  but  at  least 
it  must  be  a  step  toward  execution. 
Whether  a  certain  act  was  in  pursuance 
of  the  conspiracy  might,  of  course,  depend 
(entirely  upon  what  the  conspiracy  was, 
and  upon  whether  the  parties  conspired 
to  accomplish  their  purpose  by  the  means 
alleged.  See  Hyde  v.  U.  6.,  [1912]  225 
•U.   S.   347,  375,   376,  32  S.   Ct   793,  55 


U.  a  (L.  ed.)  1114,  Ann.  Cas.  1914A 
614."  Tillinghast  r.  Richards,  (D.  0. 
R.  I.  1915)  225  Fed.  226. 

*' Overt  acts"  may  be  innocent  acts  in 
and  of  themselves,  or  criminal  acts  in 
their  very  nature  or  by  virtue  of  some 
statute  of  the  United  States.  U.  S.  17. 
Rogers,  (N.  D.  N.  Y.  1915)  226  Fed. 
512. 

"It  is  not  necessary  that  each  con- 
spirator participate  in  esjch  step  or  stage 
of  the  common  general  design.  One  of 
them  may  do  one  thing;  another,  another. 
Some  may  take  major  parts,  while  the 

Sarticipation  of  others  may  be  in  a  minor 
egree.*'  Lew  Moy  v,  U.  S.,  (C.  C.  A. 
8th  ar.  1916)  237  Fed.  50,  160  C.  C.  A. 
252. 

Conspiracy  to  commit  a  crime  —  In  gen- 
erai. —  There  can  be  no  punishable  con- 
spiracy to  violate  a  penal  statute  which 
is  unconstitutional,  fj.  S.  v.  U.  S.  Brew- 
ers' Ass'n,  (W.  D.  Pa.  1916)  239  Fed. 
163. 

To  commit  common-law  crime. —  It  is 
an  indictable  offense  at  common  law  to 
counsel  and  solicit  a  person  subject  to 
registration  not  to  register  under  the 
Selective  Draft  Act  of  May  18,  1917,  S  5, 
in  Wab  Dspabtmbxt  aixd  Miutaby 
Establishment,  ante,  p.  1018.  While 
no  statute  of  the  United  States  makes 
such  solicitation  criminal,  a  conspiracy 
to  commit  the  said  common-law  offense 
is  punishable  as  a  conspiracy  to  commit 
'*  any  offense  sgainst  the  United  States  " 
under  this  section.  U.  S.  t\  Galleanni, 
(D.  C.  Mass.  1917)  245  Fed.  977. 

Subornation  of  per  jury » — It  is  an  in* 
dictable  offense  imder  this  statute  to  con- 
spire to  commit  subornation  of  perjury 
(see  PKifAL  Laws,  1909  Supp.,  p.  438, 
i  126)  in  connection  with  soldiers'  de- 
claratory statements,  to  be  filed  by  de- 
fendant as  agent  covering  public  lands 
under  the  Homestead  Law,  the  perjury 
set  forth  in  the  indictment  consisting  in 
false  swearing  before  notaries  public  and 
clerks    of    state    courts    to    aedaratory 
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statements,  although  an  affidavit  to  such 
statement  is  not  required  by  statute,  but 
by  a  regulation  of  the  commissioner  of 
the  general  land  office,  promulgated  with 
the  approval  of  the  Secretary  of  the  Inte- 
rior. U.  S.  V.  Morehead,  (1917)  243  U.  S. 
607,  37  S.  Ct.  458,  61  U.  S.  (L.  ed.)  »26. 

To  violate  Peonage  Abolition  Act. — A 
defendant  cannot  be  guilty  of  conspiracy 
to  violate  Penal  Laws,  S  269,  in  1900 
Supp.,  p.  480  (re-enacting  R  S.  sec.  5526, 
in  Kidnapping,  vol.  4,  p.  774)  by  con- 
spiring to  return  a  person  to  a  condition 
of  peonage,  if  the  condition  contemplated 
was  not  that  of  "peonage**  as  the  latter 
term  has  been  authoritatively  defined. 
Taylor  i?.  U.  S.,  (C.  C  A.  4th  Cir.  19'17) 
244  Fed.  321,  156  C.  C.  A.  607. 

Violation  of  national  hank  laws, —  Oi 
an  indictment  for  conspiracy  to  obstruct 
and  misapply  the  funds  of  a  national  bank 
in  violation  of  R.  S.  sec.  6209,  in  title 
National  Banes,  vol.  6,  p.  770,  if  ^e 
defendants  conspired  to  get  the  moneys  of 
the  bank  and  committed  an  overt  act  in 
furtherance  of  such  conspiracy,  they 
would  be  guilty  even  if  they  believed  the 
moneys  received  from  a  co-conspirator, 
who  was  an  employee  of  the  bank,  were 
his  own  moneys.  Oppenheim  v.  U.  S., 
(C.  C.  A.  2d  C?ir.  1917)  241  Fed.  625,  164 
C/.  C/.  A.  383. 

Violation  of  Interstate  Commerce  Law. 
— ^An  indictment  will  lie  under  this  sec- 
tion for  conspiracy  to  violate  section  6 
of  the  Interstate  Commerce  Act  as 
amended,  in  Jnterstaub  Commerce,  1909 
Supp.,  p.  260,  by  the  granting  of  unlaw- 
ful rebates.  U.  S.  v.  Grand  Trunk  R.  Co., 
(W.  D.  N.  Y.  1910)  225  Fed.  383. 

Conspiracy  to  defraud  —  In  general, — 
**  It  is  well  settled  that  these  words  ["  in 
any  manner,"  etc.]  are  broad  enough  to 
include  any  conspiracy  for  the  purpose  of 
impairing,  obstructing,  or  defeating  the 
lawful  function  of  any  department  of  tl» 
government."  U.  S.  i\  Gradwell,  (D.  G. 
R.  I.  1916)  234  Fed.  446,  judgment  af- 
firmed  (1917)  243  U.  S.  476,  37  S.  Gt. 
407,  61  U.  S.   (L.  ed.)    867. 

Conspiracy  to  defraud  —  Not  limited  to 
property  rights. —  The  United  States  was 
entitled  to  have  persons  subject  to  regis- 
tration under  section  5  of  the  Selective 
Service  Act  of  May  18,  1917,  ante,  this 
volume,  at  p.  1018,  perform  their  duty 
and  register  according  to  law;  and  a  con- 
spiracy to  prevent  their  doing  so  was 
punishable  as  a  conspiracy  to  defraud  the 
United  States.  U.  S.  r.  Galleanni,  (0.  C. 
Mass.  1917)   245  Fed.  977. 

To  defraud  individual. — ^Although  the 
government  absolutely  owns  the  Panama 
Railroad  Company,  and  is  the  only  per- 
son profiting  or  losing  by  its  activities, 
still  the  railroad  company  sues  and  is 
sued  just  like  any  other  corporation,  in 
its  own  name;  and  a  conspiracy  to  sell 
to  the  company  goods  deficient  in  quality 
is  not  a  conspiracy  to  defraud  the  United 


States.    Salas  v.  U.  S.,  (C.  C.  A.  2d  Cir. 
1916)  234  Fed.  842,  148  G.  C.  A.  440. 

Limitation.— In  Stager  v.  U.  S.,  (C.  C. 
A.  2d  Cir.  1916)  233  Fed.  510,  147  C-  G. 
A.  396,  the  court  said  that,  while  the 
statute  of  limitations  would  be  a  bar  to 
the  prosecution  in  the  instant  case  if 
nothing  had  been  done  since  the  date  of 
the  original  conspiracy,  "  the  overt  acts 
set  forth  in  the  indictment  and  proved 
would  show  a  continuance  of  the  con- 
spiracy sufficient  to  take  the  case  out  of 
the  statute  of  limitations.^ 

Venue  of  federal  prosecution. —  In  view 
of  this  section  and  of  R.  S.  sec.  731,  now 
embodied  in  Judicial  Code,  §  42,  1912 
Supp.,  p.  151,  prosecutions  for  conspiracy 
may  be  maintained  either  in  the  district 
in  which  the  conspiracy  was  entered  into 
or  in  any  district  in  which  an  act  was 
done  to  eft'ectuate  the  object  of  the  con- 
spiracy. Shea  V.  U.  S*,  (C.  C.  A.  6th  CHr. 
1916)  236  Fed.  97,  149  C.  C.  A.  307, 
applying  that  rule  in  sustaining  a  prose- 
cution for  conspiracy  to  violate  section 
213  of  Fenal  Laws,  1909  Supp.,  p.  463. 

Where  a  conspiracy  was  conceived  in 
Panama,  the  payment  of  certain  drafts 
in  New  York,  which  were  the  property  of 
the  banks  in  which  they  were  deposited, 
and  not  of  the  conspirators,  was  held  not 
to  be  an  overt  act  that  would  sustain  a 

?rosecution  in  the  District  Court  for  New 
brk  under  Judicial  Code,  §  42,  1912 
Supp.  p.  151.  Salas  t\  U.  S.,  (C.  C.  A. 
2d  ar.  1916)  234  Fed.  842,  148  C.  C.  A. 
440. 

Indictments  in  general  —  Sufficiency  in 
general. —  ''The  decisions  agree  that  cer- 
tainty to  a  common  intent  is  all  that  is 
necessary.  The  conspiracy  or  unlawful 
combination  is  the  gist  of  the  offense,  and 
certainty  to  a  common  intent,  sufficient 
to  identify  the  offense  which  the  defend- 
ants conspired  to  commit,  is  all  that  is 
requisite  in  stating  the  object  of  the  con- 
spiracy." U.  S.  V.  U.  S.  Brewers'  Ass'n, 
(W.  D.  Pa.  1916)   239  Fed.  163. 

To  insure  the  validity  of  an  indictment 
under  this  section  it  "must  contain  a 
definite  charge  of  conspiracy  either  to  de- 
fraud the  United  States,  or  to  commit  an 
offense  against  the  United  States,  and  an 
averment  of  an  overt  act  to  constitute 
the  offense."  U.  S.  v.  Grand  Trunk  R. 
Co.,  (W.  D.  N.  y.  1915)  225  Fed.  283. 

Evidential  matters. —  '*The  indictment 
is  sufficient  if  it  advise  the  defendants  of 
the  nature  and  cause  of  the  accusations 
sgainst  them,  with  such  particularity  as 
to  enable  them  to  prepare  the  defense. 
Mark  Yick  Hee  v.  U.  S.,  [C.  C.  A.  2d 
Cir.  1915]  223  Fed.  732,  139  C.  C.  A. 
262."  U.  S.  V.  United  States  Brewers' 
Ass'n,  (W.  D.  Pa.  1916)  239  Fed.  163. 

Charging  the  conspiracy. —  "As  was  held 
by  the  Supreme  Court  in  a  recent  case, 
Joplin  Mercantile  Co.  i>.  U.  S.,  [1915]  236 
U.  S.  531,  36  S.  Ct.  291,  59  U.  S.  (L.  ed.) 
705,  February  23,  1916,  the  plan  of  the 
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conspiraey  must  be  found  in  the  clause 
of  the  indictment  which  sets  it  forth.  It 
cannot  be  enlarged  by  the  overt  acts  al- 
leged." Tillinghast  v.  Richards,  (D.  C. 
R.  I.  1915)  225  Fed.  226. 

Charging  overt  acta, —  It  is  indispen- 
sable to  a  valid  indictment  under  this 
section  that  it  shall  charge  an  overt  act. 
Harrison  v.  Moyer,  (N.  D.  Ga.  1915)  224 
Fed.  224;  U.  S.  v.  Rogers,  (N.  D.  N.  Y. 
1915)  226  Fed.  512.  But  it  is  sufficient 
to  state  the  overt  act  without  allying 
the  manner  in  which  it  tended  to  effect 
the  purposes  contemplated.  U.  S.  17.  U.  Bw 
Brewers'  Ass'n,  (W.  D.  Pa.  1916)  239 
Fed.  163. 

The  fact  that  the  overt  acts  set  forth 
in  an  indictment  were  innocent  and  com- 
monplace, when  unconnected  with  the 
conspiracy,  does  not  invalidate  the  indict- 
ment where  they  were  done  pursuant  to  a 
conspiracy  and  to  effect  an  unlawful  pur- 
pose. U.  S.  t\  Grand  Trunk  R.  Co.,  (W. 
D.  N.  Y.  1915)   225  Fed.  283. 

In  an  indictment  for  conspiracy  to  con- 
ceal property  of  a  bankrupt  from  the 
trustee  in  bankruptcy,  an  allegation  that 
certain  property  "was  thereafter  con- 
cealed "  from  the  trustee  is  ineffective  as 
an  averment  of  an  overt  act,  if  it  be  not 
alleged  that  such  concealment  was  by  the 
defendants.  U.  S.  t\  Baker,  (D.  C.  R.  I. 
1917)  243  Fed.  741. 

A  conspiracy  count  in  an  indictment  is 
not  bad  for  the  reason  that,  in  charging 
overt  acts,  it  appears  that  the  crime  which 
the  defendants  conspired  to  commit  was 
actually  committed  by  them.  U.  S.  v. 
Rogers,  (N.  D.  N.  Y.  1915)  226  Fed. 
512. 

Only  one  overt  act  is  essential  to  con- 
stitute a  punishable  conspiracy  to  com- 
mit an  offense  against  the  United  States, 
and  if  one  overt  act  is  sufficiently  charged 
a  demurrer  to  the  whole  count  cannot  be 
sustained,  whatever  may  be  the  deficien- 
cies in  other  charges  of  overt  acts.  U.  S. 
V,  Baker,  (D.  C.  R.  I.  1917)  243  Fed. 
741. 

In  U.  S.  V,  Baker,  (D.  C.  R.  I.  1917) 
243  Fed.  741,  a  demurrer  to  an  indict- 
ment for  conspiracy  to  conceal  certain 
property  in  anticipation  of  bankruptcy 
was  overruled. 

In  U.  S.  t\  Orr,  (D.  C.  R.  I.  1916)  233 
Fed.  717,  the  court  said:  "While  the 
allegation  of  overt  acts  is  unnecessarily 
voluminous,  as  is  usual  in  these  cases, 
and  while  it  may  be  doubtful  if  all  of  the 
acts  alleged  can  properly  be  regarded  as 
overt  acts,  yet  as  only  one  overt  act  is 
essential,  and  as  the  indictment  properly 
charges  several,  the  indictment  is  not  de- 
murrable, even  should  other  allegations 
be  subject  to  objection  for  insufficiency 
or  as  surplusage." 

Indictment  for  conspiracy  to  commit 
offense  —  Sufficiency  in  general, —  Where 
defendants  are  indicted  in  one  count  for 
the  oommissioir  of  an  offense,  and  in  an- 


other coimt  for  conspiracy  to  commit  the 
offense  set  forth  in  the  first  count,  the 
count  for  conspiracy  falls  if  the  other 
count  is  found  insufficient.  Spear  t?.  U.  S*, 
(C.  C.  A.  8th  Cir.  1916)  228  Fed.  485,  143 
0.  C.  A.  67. 

In  U.  S.  V,  Gradwell,  (R.  I.  1916)  234 
Fed.  446,  judgment  affirmed  (1917)  243 
U.  S.  476,  37  S.  Ct.  407,  61  U.  S.  (L.  ed.) 
867,  the  court  held  that,  even  if  it  be  a 
crime  to  conspire  to  corrupt  an  election 
for  a  representative  in  Congress,  "  the  in- 
dictment is  so  vague,  uncertain,  insuffi- 
cient, and  duplicitous  in  its  allegations 
that  the  defendants  are  not  sufficiently 
apprised  of  the  nature  of  the  charge 
against  them  to  enable  them  to  prepare 
their  defense  thereto,"  and  a  demurrer 
was  sustained. 

Certainty  in  stating  object  of  conspir- 
acy.— "  It  is  not  essential  to  set  forth 
the  offense  which  is  the  object  of  the  con> 
spiracy  with  the  same  certainty  and 
strictness  as  in  an  indictment  for  the 
substantive  offense.  U.  S.  v.  D'Arcy, 
(D.  C.  R.  I.  1916)  243  Fed.  739,  also 
holding  that  "  an  indictment  charging  con- 
spiracy to  commit  an  offense  need  not 
negative  exceptions  found  in  the  statute 
wMch  defines  the  offense  that  is  the  ob- 
ject of  the  conspiracy." 

Duplicity. —  "When,  in  charging  cer- 
tain defendants  with  the  commission  of 
a  crime,  such  as  conspiracy,  it  becomes 
necessary  to  set  out  that  one  of  them 
committed  another  crime,  the  count  can- 
not be  held  bad  for  duplicity."  U.  S.  v. 
Rogers,  (N.  D.  N.  Y.  1916)  226  Fed.  512. 

Tenor  of  ivritten  instrument. —  In  an 
indictment  for  conspiracy  to  prevent  per- 
sons from  registering  under  tne  Selective 
Draft  Act  of  May  18,  1917,  i  5,  in  Wab 
Department  and  Military  Establish- 
ment, ante,  this  volume,  p.  1018,  the  fail- 
ure to  incorporate  into  the  indictment  an 
exact  copy  of  the  statement,  the  publica- 
tion of  which  was  alleged  as  an  overt  act 
done  in  pursuance  of  the  conspiracy,  the 
indictment  containing  a  translation  of 
such  statement,  was  not  a  good  ground 
of  demurrer.  U.  S.  v.  Galleanni,  (D.  C. 
Mass.  1917)   245  Fed.  977. 

Description  of  offense  contemplated. — 
"  In  all  charges  of  conspiracy,  the  con- 
spiracy itself  is  the  gist  of  the  offense, 
and  where  a  conspiracy  is  charged  to  vio- 
late the  laws  of  the  United  States,  if  the 
conspiracy  be  specifically  alleged,  it  is  not 
necessary  to  allege  the  details  of  the  law 
of  the  United  States  to  be  violated  with 
the  accuracy  it  would  be  if  the  charge 
were  directly  of  the  violation  of  the  law 
of  the  United  States,  and  not  of  the  con- 
spiracy to  violate  it."  Lew  Moy  v.  U.  S., 
(C.  C.  A.  8th  Cir.  1916)  237  Fed.  50,  150 
C.  C.  A.  252. 

Certainty  to  a  common  intent  sufficient 
to  identify  the  offense  which  the  defend- 
ants conspired  to  commit  is  all  that  is  re- 
quired.    Aczel  V.  U.  S.,    (C.   C.  A.   7tii 
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CSr.    1916)    232  Fed.   652,   146  C.  C.  A 

678. 

Setting  on  foot  a  military  enterprise, — 
In  U.  S.  V,  Tauacher,  (S.  D.  N.  Y.  1916) 
233  Fed.  697,  on  demurrer  to  an  indict- 
ment, the  latter  was  held  sufficient  to 
charge  a  conspiracy  to  set  on  foot  a 
"  military  enterprise "  within  the  mean- 
ing of  that  term  as  used  in  section  13  of 
Penal  Laws,  1909  Supp.,  p.  408. 

In  U.  S.  V.  Bopp,  (K  D.  Cal.  1916)  230 
Fed.  723,  a  demurrer  to  an  indictment  for 
conspiracy  to  commit  the  offense  de- 
nounced by  section  13  of  Penal  Laws, 
1909  Supp.,  p.  408,  was  sustained  for  in- 
sufficiency of  the  averments. 

Scheme  to  defraud  hy  use  of  mails, — 
In  McKelvey  f>,  U.  S.,  (O.  C.  A.  9th  Cir. 
1917)  241  Fed.  801,  164  C.  C.  A  603, 
the  first  clause  of  the  indictment  made 
the  direct  charge  that  the  conspirators, 
to  accomplish  and  effect  the  conspiracy, 
conspired  to  commit  acts  made  an  offense 
by  section  216,  in  Penal  Laws,  1909 
Supp.,  p.  464.  The  indictment  then  pro- 
ceeded to  charge  a  scheme  to  defraud  cer- 
tain persons,  and  alleged  that  it  was  a 
part  of  said  conspiracy  to  use  the  mails 
and  the  post  office  ^establishment  of  the 
United  States  for  the  purpose  of  effecting 
and  carrying  out  that  conspiracy.  Hold- 
ing that  the  indictment  was  sufficient,  the 
court  said  that  "  this  last  charge  is  not 
the  allegation  of  an  isolated  fact,  or  a 
mere  recital  or  conclusion  of  the  pleader, 
but  a  direct  and  positive  charge  that  the 
use  of  the  mails  and  post  office  establish- 
ment formed  a  part  of,  and  was  the  essen- 
tial act  of,  the  conspiracy  to  commit  an 
offense  against  the  United  States." 

In  U.  S.  V.  Aczel,  (D.  C.  Ind.  1916)  219 
Fed.  917,  overruling  a  demurrer  to  an 
indictment  for  conspiracy  to  violate  sec- 
tion 216,  cited  in  the  last  preceding  para- 
graph, the  court  said:  "It  is  to  be  ob- 
served that  by  section  216  Congress  does 
not  attempt  to  punish  the  perpetration 
of  the  scneme  or  artifice  to  defraud, 
whether  such  scheme  or  artifice  be  a  crime 
against  the  state  or  the  United  States. 
It  merely  prohibits  the  use  of  the  mails 
'  for  the  purpose  of  executing  such  scheme 
or  artifice,  or  attempting  so  to  do.*  The 
conspiracy  or  combination  is  properly 
averred  in  this  count,  and  the  only  ques- 
tion that  can  arise  on  it  is  whether  the 
acts  which  the  defendants  are  charged 
with  conspiring  to  do  constitute  the  of- 
fense denounced  by  section  216." 

Where  an  indictment  charged  '*  that  the 
defendants  .  .  .  unlawfully,  etc.,  con- 
spired,'etc.,  together  .  .  .  for  the  pur- 
pose of  executing  the  said  scheme  and 
artifice  to  defraud  .  .  .  and  attempt- 
ing to  do  so,  to  place  and  cause  to  be 
placed  letters  in  the  post  office,"  this  was 
a  sufficient  averment  of  a  conspiracy  to 
use  the  mails  in  execution  of  the  alleged 
scheme  to  defraud.  Freeman  v.  U.  S., 
(C.    C.   A.    7th   Cir.    1917)    244   Fed.    1, 


166  C.  0.  A.  133,  citing  Stokes  r.  U.  B., 
(1896)  167  U.  S.  187,  15  S.  Ct.  617,  39 
U.  S.  (L.  ed.)  667,  and  Emanuel  v.  U.  S., 
(1912)    196  Fed.  317,  116  C.  C.  A.   137. 

To  violate  Harrison  Opium  Act. — ^An 
indictment  charging  conspiracy  to  obtain 
certain  drugs  for  purposes  other  than 
those  specified  in  the  Harrison  Opium  Act 
of  Dec.  17,  1914,  1916  Supp.,  p.  101,  need 
not  set  forth  specifically  what  was  the 
wrongful  object  or  purpose.  U.  S.  v. 
IVArcy,  (D.  C.  R.  I.  1916)  243  Fed.  739, 
holding  also  that,  upon  reading  the  in- 
dictment as  a  whole,  it  sufficiently  fixed 
the  locus  of  the  overt  acts,  although  the 
particular  paragraphs  setting  forth  the  ' 
overt  acts  contained  no  allegation  of 
place. 

To  violate  Espionage  Act. —  In  U.  S.  t>. 
Pierce,  (N.  D.  N.  Y.  1917)  246  Fed.  878, 
the  indictment  there  quoted  in  part  was 
held  sufficient  to  charge  a  conspiracy  to 
violate  the  so-called  Espionage  Act  of 
June  16,  1917,  ch.  30,  §  3,  in  Cbiminal 
Law,  ante,  this  volume,  p.  122. 

Violation  of  Bankruptcy  Act, —  In 
Frankfurt  v.  U.  6.,  (CCA.  5th  Cir. 
1916)  231  Fed.  903,  146  C  C  A.  99, 
holding  that  a  count  in  an  indictment 
sufficiently  charged  a  conspiracy  to  con- 
ceal the  property  of  a  bankrupt  in  viola- 
tion of  s^ion  29b  of  the  Bankruptcy  Act 
of  1898  in  vol.  I,  p.  605)  the  court  said: 
"That  count  is  very  similar  to  the  in- 
dictment which  waa  passed  on  in  the 
case  of  Cohen  17.  U.  S.,  [C  C  A.  2d  Cir. 
1907]  157  Fed.  661,  85  0.  C  A.  113; 
[1907]  207  U.  S.  696,  28  Stat.  261,  52 
U.  S.  (L.  ed.)  367,  with  the  exception 
that  in  the  instant  case  the  alleged  bank- 
rupt was  a  firm  or  partnership,  while 
in  the  Cohen  Case  the  bankrupt  was  a 
corporation." 

An  indictment  charging  a  conspiracy 
in  anticipation  of  involuntary  bankruptcy 
to  conceal  property  from  a  trustee  sub- 
sequently to  be  appointed,  was  sufficient 
without  an  allegation  that  the  alleged 
anticipation  of  bankruptcy  had  any  basis. 
U.  a  V.  Baker,  (D.  C  R.  L  1917)  243 
Fed.  741,  where  the  court  was  also  of 
opinion  that  it  was  "wholly  immaterial 
whether  the  a^ticipated  bankruptcy  waa 
to  be  brought  about  through  voluntary  or 
involuntary  proceedings,"  citing  Roukous 
V,  U.  a,  (C  C  A.  1st  Cir.  1912)  195  Fed. 
353,  116  C  C.  A.  256. 

In  U.  S.  t\  Baker,  (D.  C.  R.  I.  1917) 
243  Fed.  741,  on  an  indictment  charging 
a  conspiracy  in  anticipation  of  involun- 
tary bankruptcy  to  conceal  property  from 
a  trustee  thereafter  to  be  appointed,  a 
demurrer  on  the  ground  that  the  descrip- 
tion of  the  property  to  be  concealed  waa 
insufficient  was  overruled. 

In  U.  S.  o.  Baker,  (L».  C  R,  L  1917) 
243  Fed.  746,  the  indictment  charged  that 
the  defendant  bankrupts  conspired  to 
make  and  file  before  a  i^feree  in  bank- 
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ruptcy  a  false  account  of  the  amount  of 
their  assets  and  liabilities,  and  the  single 
overt  act  charged  was  the  filing  of  a 
schedule  which  the  defendants  *  knew  well 
to  be  false."  A  demurrer  to  the  indict- 
ment was  sustained,  the  court  saying: 
"There  is  no  allegation  that  the  schedule 
filed  was  false,  or  to  show  wherein  it  was 
false;  but  merely  the  words  'knew  well 
to  be  false.'  This  has  been  held  insuffi- 
cient. Bartlett  t?.  U.  S.,  [C.  C.  A.  9tb, 
Cir.  1001]  106  Fed.  884,  886,  46  C.  G.  A. 
19;  Boren  t?.  U.  8.,  [C.  C.  A.  9th  Cir. 
1906]  144  Fed.  801,  803,  75  C.  C.  A.  631. 
Unless  it  was  false  the  filing  of  the  sched- 
ule was  not  an  overt  act."  The  court 
also  said  the  allegation  of  conspiracy  was 
probably  insufficient  on  account  of  the 
failure  to  set  forth  the  elements  of  the 
oliense  defined  in  section  2M>  (2)  of  the 
Bankruptcy  Act." 

In  U.  S.  t>.  Baker,  (D.  C.  R.  I.  1917) 
243  Fed.  741,  an  indictment  for  consoiracy 
to  conceal  property  of  a  bankrupt  from  a 
trustee  in  bankruptcy,  an  uojectiuu  on 
demurrer  that  the  allegations  of  owner- 
ship of  the  property  were  inconsistent  was 
overruled. 

Unlawful  importation  of  opium. —  In 
Shepard  v.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
236  Fed.  73,  149  C.  C.  A.  283,  affirming 
a  conviction  under  an  indictment  for  con- 
spiracy to  violate  section  2  of  the  Act 
of  Jan.  17,  1914,  ch.  9,  in  Iicpobts  and 
EzpoBTB,  1916  Supp.,  p.  62,  by  fraudu- 
lently importing  and  bringing  into  the 
United  iStates  certain  opium,  the  indict- 
ment did  not  follow  the  letter  of  the 
statute,  but  omitted  the  words,  ''after 
importation,"  preceding  the  words, "  know- 
ing the  same  to  have  been  imported 
contrary  to  law,"  and  the  defendant  de- 
murred for  uncertainty,  it  was  held  that 
the  demurrer  was  properly  overruled. 

"Charging  of* offenses  in  the  conjunc- 
tive which  are  in  the  statute  in  the  dis- 
junctive is  in  accordance  with  a  well- 
known  rule  of  criminal  pleading."  Shep- 
ard V.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
236  Fed.  73,  149  C.  C.  A.  283,  holding 
an  indictment  sufficient  where  this 
method  of  pleading  was  adopted  in  de- 
scribing, as  the  offense  which  the  de- 
fendants were  alleged  to  have  con- 
spired to  commit,  the  offense  specified 
in  section  2  of  the  Act  of  Jan.  17,  1914, 
ch.  9,  in  Imports  and  Ezpobts,  1916 
Supp.,  p.  62. 

Unlawfully  bringing  in  Chinese, —  In 
U.  S.  r.  Dahl,  (W.  D.  Wash.  1915)  226 
Fed.  909,  an  indictment  for  conspiracy 
to  violate  section  11  of  the  Chinese  Ex- 
clusion Act  of  1882,  as  amended 
(Chinese  Exclusion,  vol.  2,  p.  782), 
the  court  said:  "The  offense  charged 
is  not  of  itself  a  crime  under  the  l«z- 
dusion  Act;  hence  the  acts  need  not 
be  charged  with  the  same  particularity. 
Reason  suggests  that  in  a  charge  of  con- 


spiracy to  commit  a  crime,  while  the 
particular  crime  must  be  alleged,  it  need 
not  be  set  out  with  the  same  particularity 
in  an  indictment  as  a  'charge  for  the 
crime  itself.  5  Ruling  Case  Law,  1083. 
This  conclusion  finds  support  in  the  recent 
decision  of  the  Supreme  Court,  in  which 
it  held  that  a  conspiracy  to  commit  a 
crime  under  section  37  of  the  Criminal 
Code  may  be  prosecuted,  even  though  the 
time  for  prosecution  of  the  crime  itself 
has  expired,  if  limitation  under  the  con- 
spiracy section  has  not  elapsed,"  proceed- 
ing to  quote  from  the  opinion  in  U.  S.  9. 
Rabbinowich,  (1915)  238  U.  S.  78,  35  . 
S.  Ct.  682,  59  U.  S.  (L.  ed.)   1211. 

An  indictment  for  conspiracy  to  violate 
section  11  of  the  Chinese  Exclusion  Act 
of  1882,  as  amended  (in  Chinese  Exclu- 
sion, vol.  2,  p.  782),  which 'cnarged  that 
the  defendants  conspired  together  "  and 
together  with  divers  other  persons  to  the 
grand  jurors  unknown"  was  not  subject 
to  attack  on  the  groimd  that  the  con- 
spiracy could  not  be  entered  into  unless  it 
included  persons  who  were  excluded  by 
the  Act.     U.  8.  1?.  Dahl,    (W.  D.  Wash- 

1915)  226  Fed.  909. 

An  indictment  for  conspiracy  alleging, 
in  substance,  that  it  was  a  general  con- 
spiracy to  bring  in  Chinese  aliens  not 
lawfully  entitled  to  enter  the  United 
States  was  not  open  to  objection  because 
the  names  of  the  persons  thus  to  be 
brought  into  the  United  States  were  not 
stated.     U.   S.   t>.    Dahl,    (W.   D.   Wash. 

1916)  225  Fed.  909.  , 

Interstate  shipment  of  intoxicating 
liquors, —  In  Witte  f?.  Shelton,  (C.  C.  A. 
8th  Cir.  1917)  240  Fed.  265,  163  C.  C.  A. 
191,  where  the  defendant  was  indicted  for 
conspiracy  to  violate  section  238,  Penal 
Laws,  1909  Supp.,  p.  472,  and  after  a 
hearing  before  a  United  States  commis- 
sioner at  which  the  indictment,  the  testi- 
mony of  the  prisoner,  and  other  evidence 
was  introduced  and  considered  by  him,  an 
order  of  deportation  to  another  district 
for  trial  was  made,  it  was  held  that  this 
order  was  sustained  by  the  averments  and 
evidence. 

Corporations  contributing  money  for 
political  elections. — An  indictment  for 
conspiracy  to  violate  section  83  of  Penal 
Laws,  1909  Supp.,  p.  427,  forbidding  cor- 
porations to  contribute  money  for  political 
elections,  was  examined  and  pronounced 
sufficient  in  U.  S.  «?.  U.  S.  Brewers'  Ass'n, 
(W.  D.  Pa.  1916)   239  Fed.  163. 

Indictment  for  conspiracy  to  defraud  — 
Defrauding  of  customs  duties. —  In  Smith 
17.  U.  S.,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
26,  145  C.  C.  A.  213,  an  indictment 
charged  that  the  defendants  conspired  to 
defraud  the  United  States  out  of  a  large 
part  of  the  import  duties  on  coal  imported 
and  brought  into  the  United  States  by 
the  Western  Fuel  Company  **  by  making 
and  causing  to  be  made  false  weights  and 
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false  and  fraudulent  returns  of  weights  of 
such  cargoes,"  etc.  Affitming  a  convic- 
tion under  the  indictment  the  court  said: 
"  In  view  of  these*  facts,  and  of  the  further 
fact  that  the  plaintiffs  in  error  were  not 
misled  to  their  prejudice,  we  think  the 
charge,  though  general  in  terms  and  en- 
tirely lacking  in  particulars,  was  suffi- 
cient." But  the  court  also  said :  "  It 
must  be  conceded  that  the  charge  is  very 
general,  and  we  cannot  yield  our  assent  to 
the  claim  on  the  part  of  the  government 
that  an  indictment  in  cases  such  as  this 
need  only  charge  in  general  terms  a  com- 
bination to  defraud  the  United  States. 
Keck  V.  U.  a,  (1899)  172  U.  S.  434,  19 
S.  Ct.  254,  43  U.  S.  ((L.  ed. )  505." 

Defrauding  of  internal  revenue. —  In 
U.  S.  r.  Orr,  (D.  C.  R.  I.  1915)  223  Fed. 
220,  overruling  a  demurrer  to  an  indict- 
ment the  court  said :  **  The  indictment 
charges  that  the  defendants  conspired  to 
defraud  the  United  States  of  a  large  sum 
of  money  to  become  due  for  internal  rev- 
enue taxes  upon  oleomargarine.  The 
mode  in  which  the  taxes  were  to  become 
due  is  set  forth  at  considerable  length, 
and  also  the  mode  in  which  the  United 
States  was  to  be  defrauded;  i.  e.,  by  the 
removal  of  the  oleomargarine  from  the 
place  of  manufacture,  for  sale,  etc.,  with- 
out coupon  stamps  representing  and  de- 
noting the  payment  of  a  tax,  and  without 
such  tax  having  l^een  paid  or  secured  by 
any  person.  It  seems  sufficiently  certain 
that  the  conspiracy  contemplated  the  pro- 
duction of  a  taxable  commodity,  acts  upon 
which  there  would  become  due  to  the 
United  States  taxes  thereon,  the  noncom- 
pliance with  the  provisions  of  law  for 
affixing  vtanips,  and  the  nonpayment  of 
taxes  by  anybody,  and  the  defrauding  of 
the  United  States  of  the  taxes  to  which 
it  would  become  entitled  upon  the  facts 
alleged." 

.  In  Tillinghast  v.  Richards,  (D.  0.  R.  I. 
(1915)  225  Fed.  226,  an  indictment  for 
conspiracy  to  dferaud  the  United  States 
at  Providence  of  siuns  to  become  due  for 
internal  revenue  taxes  on  oleomargarine, 
by  the  unlawful  removal  of  colored  oleo- 
margarine at  Providence,  was  held  insuffi- 
cient. 

In  an  indictment  for  conspiracy  to  de- 
fraud the  United  States  of  sums  to  be- 
come due  for  internal  revenue  taxes  on 
oleomarganine  not  free  from  artificial 
coloration,  since  the  object  of  the  con- 
spiracy was  to  defraud  by  an  act  prohib- 
ited by  law,  it  was  not  essential  to  al- 
lege that  the  defrauding  was  to  be  ac- 
complished by  deceit,  misrepresentation, 
or  concealment,  as  the  intent  to  defraud 
was  supplied  by  the  allegation  that  the 
prohibited  act  was  to  be  done  unlawfully 
and  knowingly.  Tillinghast  v.  Richards, 
(D.  C.  R.  I.  1915)  225^  Fed.  226. 

An  indictment  for  conspiracy  to  de- 
fraud the  United  States  of  taxes  on  arti- 


ficial colored  oleomargarine  was  held  suf- 
ficient on  demurrer,  where  it  charged  a 
conspiracy  which  included  as  a  part  of  it 
the  intended  removal  of  the  goods  from 
the  place  of  manufacture,  the  allegation 
that  this  was  done  being  a  sufficient  al- 
l^ation  of  the  doing  of  an  act  to  effect 
the  object  of  the  conspiracy  as  defined  and 
charged  in  the  indictment.  It  was  "  un- 
necessary to  allege  facts  showing  that  the 
sceheme  was  actually  completed,  or  that 
the  United  States  was  actually  de- 
frauded."    U.    S.   V.    Orr,    (D.   C.   R.    I. 

1916)  233  Fed.  717. 

Evidence  —  Knowledge,  motive  or  in- 
tent,— ^Where  a  defendant  charged  with 
conspiracy  to  ship  misbranded  bags  of  cof- 
fee denied  all  knowledge  of  the  mis- 
branding and  asserted  that  it  was  "  put 
over  him "  by  faithless  servants  in  nis 
office,  acting  secretly  with  brokers,  evi- 
dence was  admissible  on  behalf  of  the  gov- 
ernment of  other  orders  that  had  passed 
through  his  office  for  the  misbranding  of 
coffee,  as  a  circumstance  to  be  considered 
by  the  jury  in  determining  whether  he 
had  knowledge  of  such  nefarious  features 
in  the  sale  of  coffee.  Mitchell  r.  U.  8., 
(C.  C.  A.  2d  Cir.  1916)  229  Fed.  367,  143 
C.  C.  A.  477. 

A  defendant  charged  with  conspiracy 
to  defraud  may  properly  testify  to  the  ab- 
sence of  fraudulent  intent  and  motive  on 
his  part.  Sparks  t7.  U.  S.,  (G.  G.  A.  6th 
Cir.  1917)  241  Fed.  777,  154  G.  G.  A.  479. 

On  the  trial  of  an  indictment  for  con- 
spiracy to  violate  section  215  of  Penal 
LA.WS,  1909  Supp.,  p.  464,  partly  by  means 
of  suits  and  threatened  suits  for  allied 
disgraceful  acts,  evidence  was  admissible 
for  the  prosecution  that  the  defendant 
had,  at  about  the  same  time,  instituted 
other  sutis  of  a  like  character  and 
for  a  like  purpose,  from  which  the 
jury  might  infer  the  intent  with  which 
the  suits  involved  in  the  prosecu- 
tion were  being  brought  or  threatened. 
McKelvey  t?.   U.   S.,    (G.   G.   A,   9th   Cir. 

1917)  241  Fed.  801,  164  G.  G.  A.  503. 
Intent  to  use  the  mails,  in  violation  of 

Penal  Laws,  1909  Supp.,  p.  464,  §  216, 
is  sufficiently  shown  by  evidence  that 
in  the  execution  of  the  conspiracy  the 
use  of  the  mails  was  indispensable.  Pree- 
man  t\  U.  S.,  {Q.  C,  A.  7th  Cir.  1917) 
244  Fed,  1,  156  C.  G.  A.  133. 

Other  offenses. —  On  a  prosecution  for 
conspiracy  to  violate  section  213  of  Penal 
Laws,  1909  Supp.,  p.  463,  and  defraud  by 
fake  betting  on  pretended  horse  races, 
evidence  of  other  fraudulent  acts  by  de- 
fendants at  or  about  the  same  time,  ter- 
minating in  fake  horse-race  betting,  were 
admissible  as  bearing  upon  defendants' 
motives  or  intent,  though  such  other  acts 
were  offenses  in  themselves,  and  were  not 
precisely  identical  in  character  with  those 
involved  in  the  case  on  trial,  except  as 
they  were  means  to  the  same  end.     Shea 
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f>.  U.  S.,  (C.  C.  A.  6th  ar.  1916)  236  Fed. 
97,  149  C.  C.  A.  307. 

On  a  prosecution  for  conspiracy  to  de- 
fraud by  using  the  United  States  mails 
in  violation  of  section  213,  cited  in  the 
last  precednig  paragraph,  it  was  held  that 
eyidence  of  an  alleged  fraudulent  mining- 
stock  scheme  had  no  direct  tendency  to 
prove  a  scheme  to  defraud  through  ficti- 
tious horse-race  bets,  the  latter  being  the 
offense  charged  in  the  indictment,  and 
that  the  admission  of  such  evidence  was 
prejudicial  error.'  Shea  v.  U.  S.,  (C.  C. 
A.  6th  Cir.  1916)  236  Fed.  97,  149  C.  C. 
A.  307. 

In  Huflf  1?.  U.  S.,  (C.  C.  A.  5th  Cir. 
1916)  228  Fed.  892,  143  C.  C.  A.  290,  de- 
fendants were  indicted  for  conspiracy  to 
forcibly  arrest  one  John  Westmoreland  for 
the  purpose  and  with  intent  to  hold  him 
in  a  condition  of  peonage  and  to  com- 
pel him*  to  work  for  one  of  them  to  pay 
a  debt.  The  government  offered  evidence 
tending  strongly  to  prove  concerted  action 
of  the  defendants  in  arresting,  whipping, 
and  returning  John  Westmoreland  to  the 
employer  whose  employment  He  had  de- 
serted. On  the  trial  the  plaintiffs  in  error 
put  in  evidence  attacking  the  character 
and  reputation  of  the  prosecuting  witness 
John  Westmoreland,  evidence  tending  to 
prove  an  alibi  for  some  of  the  accused  on 
trial  and  the  good  character  and  stand- 
ing of  all  the  defendants  as  a  defense  to 
the  indictment.  A  judgment  of  convic|;ion 
was  affirmed. 

"  Whatever  may  be  the  view  of  the 
courts  as  to  the  occasion  when  and  the 
extent  to  which  testimony  as  to  similar 
transactions  are  admissible  .  .  .  the  trans- 
action must  always  be  similar  or  sub- 
stantially so."  Erber  v.  U.  S.,  (C.  C.  A. 
2d  ar.  1916)  234  Fed.  221,  148  C.  C.  A. 
123. 

Variance. —  In  Bernstein  t>.  U.  S.,  (0. 
C.  A.  4th  Cir.  1916)  238  Fed.  923,  151 
C.  O.  A.  657,  holding  that  there  was 
no  fatal  variance  where  an  indictment 
charged  the  presentation  of  a  false  claim 
in  a  bankruptcy  proceeding,  and  the  proof 
was  of  its  presentation  in  a  composition, 
the  court  said :  "  Even  if  such  a  refined 
distinction  be  allowed,  it  cannot  be 
doubted  that  presentation  and  proof  of  a 
claim  for  purposes  of  a  composition  is 
presentation  and  proof  for  all  purposes  in 
the  bankruptcy  proceedings." 

Where  an  indictment  charged  two 
named  defendants  with  conspiring  among 
themselves  and  with  divers  other  persons 
unknown,  it  was  competent  for  the  jury 
to  acquit  either  defendant  and  at  the 
same  time  convict  the  other  of  conspiracy 
with  witnesses  who  testified  before  the 
grand  jury,  but  were  not  indicted,  as  the 
mere  fact  that  they  so  testified  did  not 
show  that  the  grand  jury  knew  them  to 
be  conspirators.  Mitchell  v.  U.  S.,  (C.C. 
A.  2d  Cir.  1916)  229  Fed.  367,  143  C.  C. 
A.  477. 


In  Bernstein  r.  U.  S.,  (C.  C.  A.  4th 
Cir.  1916)  238  Fed.  923,  161  C.  C.  A.  657, 
affirming  a  conviction  on  an  indictment 
for  conspiracy  to  present  and  prove  a 
false  claim  against  a  bankrupt,  it  ap- 
peared that  the  indictment  charged  both 
the  conspiracy  and  the  overt  act  in  the 
city  of  Richmond.  The  proof  was  that  the 
conspiracy  was  entered  into  in  the  city 
of  Philadelphia,  and  that  only  the  overt 
act  of  presenting  and  proving  the  false 
claim  was  committed  in  the  city  of  Rich- 
mond. Holding  that  this  was  not  a  fatal 
variance,  the  court  said :  **  The  point  is 
settled  beyond  dispute  by  Hyde  v.  U.  S., 
[1912]  225  U.  S.  347,  32  S.  Ct.  793,  56 
U.  S.  (L.  ed.)  1114,  Ann.  Cas.  1914 A  614, 
wherein  the  court  held  in  effect  that  a 
conspiracy  formed  in  California  was  to 
be  considered  extended  into  the  District  of 
Columbia,  where  the  overt  act  in  pursu- 
ance of  it  was  committed." 

Acts  and  declarations  of  co-conspirators. 
"  Where  a  conspiracy  is  once  establislied 
acts  and  admissions  of  any  one  of  the 
conspirators  in  pursuance  of  the  con- 
spiracy, and  while  it  continues,  are  ad- 
missible against  the  others,  upon  the 
theory  that  the  conspirators  are  agents 
for  one  another  in  the  common  enterprise. 
Connecticut  Mut.  Life  Ins.  Co.  t".  Hil- 
mon,  [1903]  188  U.  S.  at  p.  [208],  218, 
23  S.  Ct.  294,  47  U.  S.  (L.  ed.)  446. 
But  the  preliminary  question  whether 
sufficient  evidence  of  a  conspiracy  has 
been  adduced  must  alwa3's  be  answered  by 
the  court  in  the  affirmative  or  the  gen- 
eral rule  of  evidence  excluding  hearsay 
will  render  an  admission  of  one  of  the 
conspirators  inadmissible  against  tlie 
others."  Stager  v.  U.  S.,  (C.  C.  A.  2d 
Cir.  1916)  233  Fed.  510,  147  C.  C.  A. 
396,  holding  that  it  was  reversible  error 
to  admit  a  letter  prejudicial  to  the  de- 
fendant from  an  allegeid  co-conspirator  to 
another  co-conspirator,  which  was  written 
at  a  time  covered  by  no  other  or  prior 
evidence  showing  the  formation  of  a  con- 
spiracy  than  the  letter  itself. 

Where  "  the  alleged  conspiracy  mani- 
festly  was  at  an  end,"  admissions  or  con- 
fessions by  one  defendant  then  under  sub- 
pcena  to  appear  before  the  grand  jury 
were  not  admissible  against  his  alleged 
co-conspirators.  Erber  t*.  U.  S.,  (C.  C. 
A.  2d  Cir.  1916)  234  Fed.  221,  148  C.  C. 
A.  123. 

On  a  trial  for  conspiracy  evidence  of 
things  said  or  done  by  some  of  the  con- 
spirators after  the  execution  or  abandon- 
ment of  the  conspiracy  is  not  admissible 
against  other  defendants,  and  should  not 
be  received  without  expressly  cautioning 
the  jury  that  it  must  not  be  considered  as 
against  the  latter.  Hendrey  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1916)  233  Fed.  6,  147 
C.  C.  A.  76. 

Weight  and  sufficiency. —  Where  defend- 
ants were  indicteid  and  tried  for  conspir- 
acy to  defraud  by  using  the  mails,  in  vio- 
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lation  of  section  215  of  Pknal  Laws,  1900 
Supp.,  p.  464,  and  the  overt  act  charged 
was  that  the  defendants  deposited  and 
caused  to  be  deposited  a  certain  letter 
in  the  post  office,  evidence  that  the  defend- 
ant procured  another  person  to  mail  said 
letter,  though  he  may  not  have  acted  with 
knowledge  so  as  to  be  guilty  himself,  sup- 
ports the  indictment.  Rose  v.  U.  S.,  (C. 
C.  A.  8th  Cir.  1915)  227  Fed.  367,  142 
C.  C.  A.  63. 

In  Gemert  r.  U.  S.,  (0.  C.  A.  9th  Cir. 
1917)  240  Fed.  403,  163  C.  C.  A.  329,  af- 
firming a  conviction  of  conspiring  to  use 
the  mail  in  furtherance  of  a  fraudulent 
scheme,  the  plaintiff  in  error  contended 
that  there  was  no  evidence  ffiven  in  the 
case  tending  to  show  that  he  was  con- 
nected with  the  alleged  conspiracy,  but 
the  court  set  forth  in  full  a  letter  from 
him  to  a  business  associate  and  a  letter 
from  the  latter  in  reply  making  certain 
false  statements  precisely  as  requested, 
and  said:  "We  agree  with  the  attorney 
for  the  government  that  comment  upon 
these  letters  is  unnecessary." 

In  Lew  Moy  v,  U.  S.,  (C.  C.  A  8th  Cir. 

1916)  237  Fed.  50,  150  C.  C.  A.  252,  a 
prosecution  for  conspiracy  to  bring  into 
the  United  States  Uhinese  persons  not 
lawfully  entitled  to  enter  or  remain  in 
the  United  States,  the  evidence  against 
the  defendants  was  held  sufficient  for  the 
consideration  of  the  jury. 

Under  an  indictment  charging  in  one 
count  a  conspiracy  to  violate  section  215, 
cited  in  the  last  preceding  paragraph,  the 
government  has  to  sustain  a  heavier  bur- 
den of  proof  as  to  the  intent  of  the  con- 
spirators than  under  other  counts  in  the 
indictment  charging  a  violation  of  said 
section  215;  in  order  to  sustain  the  charge 
of  conspiracy,  it  is  necessary  to  prove  an 
intent,  not  only  to  defraud,  but  also  to 
defraud  by  the  use  of  the  mails.  Farmer 
t?.  U.  6.,  (C.  C.  A.  2d  Cir.  1915)  223  Fed. 
903,  139  C.  C.  A.  341. 

In  Elder  v,  U.  S.,   (CCA  9th  Cir. 

1917)  243  Fed.  84,  155  C.  C.  A.  614,  the 
evidence  was  held  sufficient  to  sustain  a 
conviction  of  conspiracy  to  violate  said 
section  215  in  using  the  mails  in  further- 
ance of  a  scheme  to  defraud. 

In  Schwartsberg  v,  U.  S.,  (C.  C.  A.  2d 
Cir.  1917)  241  Fed.  348,  154  C.  C.  A.  228, 
it  was  held  that  while  the  mail  was  used 
quite  extensively  by  the  defendants  and 
in  execution  of  fraud,  the  record  showed 
that  the  main  reliance  of  the  defendants 
was  upoii  the  **  quick  tongue  and  fertility 
in  falsehood"  gf  one  of  them,  and*  the 


necessary  intent,  not  proven  by  direct  evi- 
dence, could  not  be  inferred  beyond  a  rea- 
sonable doiibt,  so  that  a  conviction  of  con- 
spiracy to  violate  said  section  215  could 
not  be  sustained.  See  also  where  the 
evidence  was  held  insufficient,  Farmer  v, 
U.  S.,  (C.  C.  A.  2d  Cir.  1915)  223  Fed. 
903,  139  a  C;  A.  341,  reversing  a  judg- 
ment of  conviction. 

Where  there  was  a  single  sentence  upon 
ooimts  sustained  by  evidence,  judgment 
was  not  reversed  on  the  ground  that 
another  count  was  unsuported  by  evi- 
dence. Brand  v.  U.  S.,  (C.  C.  A.  8th  Cir. 
1916)   236  Fed.  219,  149  C.  C.  A.  409. 

Instructions. —  Where  the  indictment 
clearly  diarged  the  overt  acts  as  follow- 
ing the  conspiracy  and  done  to  effect  the 
object  of  the  conspiracy,  an  instruction 
was  sufficient  which  directed  the  jury  to 
find  the  defendants  guilty  "  if  vou  find 
beyond  a  reasonable  ooubt  that  there  was 
a  conspiracy  as  charged  in  the  indict- 
ment, and  that  the  defendants  now  on 
trial  were  parties  to  that  conspiracy,  and 
that  any  one  of  the  overt  acts  as  charged 
in  the  indictment  was  committed  as 
therein  alleged.  Shepard  v.  U.  S.,  (C. 
C.  A.  9th  Cir.  1916)  236  Fed.  73,  149 
Cw  C.  A.  283,  overruling  the  objection  that 
the  instruction  did  not  state  that  the 
overt  act  must  have  been  shown  to  have 
followed  the  conspiracy  in  point  of  time 
and  must  have  been  done  to  effect  its 
object. 

Verdict. —  On  a  trial  for  conspiracy  to 
commit  an  offense  against  the  United 
States,  the  verdict  "  guilty  of  conspiracy," 
was  a  general  and  not  a  special  verdict, 
and  was  to  be  understood  as  referring  to 
the  conspiracy  charged  in  the  indictment, 
and  was  sufficient.  Huff  v.  U.  S.,  (C.  C. 
A.  6th  Cir.  1916)  228  Fed.  892,  143  C.  C. 
A.  290. 

Conviction. —  In  a  prosecution  for  viola- 
tion of  PlEiTAL  Laws,  1909  Supp.,  p.  464, 
f  215,  on  an  indictment  also  containing 
counts  for  conspiracy  to  violate  that  sec- 
tion, where  the  conspiracy  ooimts  set 
forth  as  overt  acts  the  mailing  of  letters, 
some  of  which  appeared  in  the  coimts 
under  said  section  215,  yet  eacli  of  the 
conspiracy  counts  also  set  forth  as  overt 
acts  the  mailing  of  letters  not  set  out 
in  the  counts  under  section  215,  as  tlic 
letters  mailed  in  execution  of  the  scheme, 
conviction  on  all  the  counts  did  not  con- 
stitute a  double  conviction.  Freeman  r. 
U.  S.,  (C.  C.  A.  7th  Cir.  1917)  244  Feci. 
1,  156  C.  C.  A  429. 
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Vol.  II,  p.  274,  sec.  3. 

ChromoB. — As  chromos  ^e  Dlainly 
omitted  from  this  section,  they  do  not 
come  under  the  provision  relating  to 
r^istration  in  the  Patent  Office.  Stecher 
Lithographic  Co.  v.  Dunston  Lithograph 
Go.,  (W.  D.  N.  Y.  1916)  233  Fed.  601. 

1909  Supp.,  p.  81,  sec.  1(b). 

Right  to  novelise  play. —  The  ri^t  to 
novelize  a  play  was  created  by  this  sec- 
tion. Under  the  old  copyright  statute 
the  right  to  novelize  a  play  in  such  form 
as  did  not  result  in  a  "  copy  "  was  a  right 
in  the  public  domain  ana  inhered  in  the 
first  novelizer  whether  he  were  the  author 
of  the  play,  or  another.  Fitch  v.  Young, 
(S.  D.  N.  Y.  1911)   230  Fed.  743. 

Right  of  dramatiMtion. — ^An  exclusive 
right  to  dramatize  a  novel  *^  for  presenta- 
tion on  the  stage"  was  held  to  mean 
an  exclusive  right  to  dramatize  a  spoken 
play  and  did  not  comprehend  the  inde- 
pendent right  to  dramatize  the  novel  for 
a  moving  picture  play.  Klein  v.  Beach, 
(S.  D.  N.  Y.  1916)  232  Fed.  240,  affirmed 
(C.  C.  A.  2d  Cir.  1917)  239  Fed.  108,  161 

C.  C.  A.  282. 

Photo-play  presentation. —  The  copy* 
right  of  a  dramatization  covers  a  photo- 
play presentation  of  the  same  subject. 
U.  S.  V.  Motion  Picture  Patents  Co.,  (B. 

D.  Pa.  1915)  225  Fed.  800. 

1909  Supp.,  p.  81,  sec.  1(d). 

Playright  distinguished  from  copyright. 
—-Under  the  old  copyright  stainite  the 
distinction  between  playright  and  copy- 
right was  recoffnized  althouffh  printed 
publication  would  forfeit  boui  and  one 
statutory  copyright  would  protect  both. 
So,  the  author  of  a  play  could  reserve 
his  common-law  playright  from  the  as- 
signment of  the  play,  and  the  assignee 
could,  by  the  necessary  formalities  on  the 
printed  play,  create  a  statutory  copy- 
right held  beneficially,  by  the  assignee. 
Pitch  V.  Young,  (rf.  D.  N.  Y.  1911)  280 
Fed.  743. 

1 909  Supp.,  p.  81 ,  sec.  1  (e). 

^Performance  for  profit" — The  per- 
formance of  a  copyrighted  musical  com- 
position in  the  dining-room  of  a  hotel  or 
restaurant,  open  to  guests  without  charge 
for  admission  to  hear  it,  infringes  the  ex- 
clusive right  of  the  owner  of  the  copy- 
right to  perform  the  work  publicly  for 
profit.  Herbert  V,  Shanley  Co.,  (1917) 
242  U.  S.  591,  37  S.  Ct.  232,  61  U.  8. 
(L.  ed.)  511,  reversing  (C.  G,  A.  2d  Cir. 
1915)  221  Fed.  229,  136  C.  C.  A.  639, 
reversing  (1915)  229  Fed.  340,  143  C. 
C.  A.  460. 

Construing  this  phrase  in  Hubbell  v. 


Royal  Pastime  Amusement  Co.,  (8-  D. 
N.  Y.  1917)  242  Fed.  1002,  the  court  said: 
''  I  am  entirely  satisfied  that  a  semicolon 
should  precede  the  words  'and  for  the 
purpose  of  public  performance  for  profit.' 
This  is  borne  out  by  a  reading  of  the 
committee  reports  and  a  reading  of  the 
statute.  [See  article  Statutes  and  Stat- 
utory Construction,  voL  1,  par.  6,  p.  50, 
as  to  the  rules  of  construction  where 
punctuation  is  involved.]  If  the  semi- 
eolon  is  not  inserted  at  the  place  above 
indicated,  subdivision  '  e '  of  section  1  does 
not  seem  to  make  sense.  Eliminating  the 
semicolon,  the  most,  however,  that  the 
section  amounts  to  is  a  protection  in 
favor  of  those  persons  who  do  not  per- 
form publicly  for  profit  the  musical  com- 
position—  as  in  the  case  of  street 
parades,  school,  educational,  or  similar 
public    occasions    and    exhibitions.'' 

Musical  composition. — ^A  musical  ccon- 
position  would  seem,  in  connection  with 
section  3  providing  for  the  protection  of 
all  copyrightable  comi>onent  parts  of  the 
work  copyrighted,  to  include  both  words 
and  music.  Standard  'Music  Roll  Co.  v. 
Mills,  (Cw  C.  A.  3d  ar.  1917)  241  Fed. 
360,  154  C.  C.  A.  240,  affirming  (D.  C. 
N".  J.  1916)  223  Fed.  849. 

Failure  to  file  notice  as  defense. —  ''In 
order  to  compel  the  owner  to  make  the 
license  public  by  filing  a  notice  in  the 
office  at  Washington,  the  statute  pro- 
vides as  a  penalty  that  failure  to  file  shall 
be  a  complete  defense  to  any  suit,  ac- 
tion, or  proceeding  for  any  infringement 
of  'such  copyright.'  What  does  'such 
copyright'  refer  to?  Manifestly,  as  we 
think,  some  particular  right  to  repro- 
duce the  musical  work  mechanically. 
Just  how  the  reproduction  is  to  be  made, 
and  whether  it  is  to  be  confined  to  the 
music  or  shall  extend  to  the  words  also, 
is  in  the  first  instance  left  for  the  owner 
to  •determine.  But  after  he  has  deter- 
mined it,  and  has  granted  a  license  to  one 
person,  he  thereby  opens  the  field  to  all 
others  to  do  the  same,  or  a  similar,  thing. 
If  he  license  one  person  to  reproduce  both 
words  and  music  by  the  phonograph 
method,  other  persons  may  reproduce 
them  both  by  usmg  the  phonograph.  If 
he  license  one  person  to  reproduce  the 
music  by  the  automatic  roll,  others  also 
may  use  the  roll,  but  they  do  not  thereby 
acquire  the  right  to  print  the  words.  In 
brief,  'such  copyrijght'  means  the  par- 
ticular right  covering  mechanical  repro- 
duction that  happens  to  be  in  controversy 
—  in  the  present  case,  the  rig^t  to-  re- 
produce, not  the  words  but  the  music, 
mechanically."  Standard  Music  Roll  Co. 
V,  Mills,  (C.  C.  A.  3d  Cir.  1917)  241  Fed. 
360,  164  C.  C.  A.  240,  affirming  (D.  C. 
N.  J.  1916)  223  Fed.  849. 
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Object  of  provisos. —  The  object  of  the 
provisoa  in  this  section  seems  to  be  the 
prevention  of  monopoly  or  favoritism  in 
granting  the  right  to  reproduce  a  musical 
work  mechanically.  If  the  owner  author- 
ize one  person  to  reproduce  the  work  me- 
chamcaliy,  other  persons  also  may  repro- 
duce it  in  a  similar  mechanical  manner, 
flxibject  to  the  payment  of  the  statutory 
royalty.  Standard  Music  Roll  Co.  v. 
Mills,  (C.  C.  A.  3d  Cir.  1917)  241  Fed. 
360,  154  C.  C.  A.  240,  affirming  (D.  C. 
N.  J.   1915)    223  Fed.   849. 

1909  Supp.,  p.  83,  sec.  5. 

What  may  be  copyrighted. —  See  the 
notes  to  1914  Supp.,  p.  48,  §  5,  infra, 
p.  1183. 

1909  Supp.,  p.  83,  sec.  8. 

Question  of  ownership  of  copyright. — 
The  legal  title  to  a  copyright  vests  in  the 
person  in  whose  name  the  copyright  is 
taken  out.  It  may,  however,  be  held  by 
him  in  trust  for  the  true  owner,  and  the 
question  of  true  ownership  is  one  of  fact, 
dependent  upon  the  circumstances  of  the 
case.  Harms  v.  Stern,  (C.  C.  A.  2d  Cir. 
1916)  229  Fed.  42,  146  C  C.  A.  2. 

1909  Supp.,  p.  86,  sec.  18. 

Notice  —  Legality  of  name. —  The  pro- 

grietor  of  a  copyright  may  use  either 
is  real  name  or  an  assumed  name  on  his 
notice  of  copyright  but  the  name  must  be 
legal  where  he  uses  it.  So  where  a  state 
statute  (N.  Y.)  prohibits  the  use  of  a 
fictitious  partnership  name,  and  the  copy- 
X'lgy^t  proprietor,  instead  of  his  own  name, 
used  that  of  a  company  of  which  he  was 
not  a  member  and  which  in  fact  did  not 
exist,  it  was  held  that  a  suit  for  infringe- 
ment would  not  lie  under  the  notice  of 
copyright  in  that  form.  Haas  v.  Feist, 
(S.  D.  N.  Y.   1916)    234  Fed.   106. 

1909Supp.,  p.  86,  sec.  20. 

Effect  of  defective  notice. — Where  in  a 
notice  of  copyright,  the  letter  C  enclosed 
in  a  circle  as  required  by  section  18,  and 
affixed  to  a  published  illustration,  was  so 
defective  as  not  to  convey  to  any  one  the 
existence  of  a  copyright,  it  was  held, 
although  there  had  been  a  technical  and 
incidental  infringement,  that  by  reason 
of  the  improper  and  defective  notice,  no 
damages  would  be  awarded  against  the  in- 
fringers, but  they  would  be  enjoined  only 
from  the  future  use  of  the  copyrighted 
illustration.  Alfred  Decker  Cohn  Co.  v. 
Etchison  Hat  Co.,  (E.  D.  Va.  1915)  226 
Fed.  135. 

Application  of  section. —  For  a  case  held 
to  .be  within  the  application  of  this  sec- 
tion, see  Stecher  Lithographic  Co.  t^. 
Dunston  Lithograph  Co.,  (W.  D.  N.  Y. 
1916)  233  Fed.  601,  holding  a  certain 
number  of  copyrighted  chromos  infringed 
although  they  were  published  without  the 
copyright  mark. 


1909Supp.,  p.  87,  sec.  25. 

What  constitutes  infringement —  See 
the  notes  to  section  36,'  infra,  this  page. 

1909  Supp.,  p.  91,  sec.  36. 

What  constitutes  infringement  —  Simi- 
larities in  dramatic  compositions. —  Re- 
semblances between  two  dramatic  compo- 
sitions in  fundamental  plot  and  minor 
and  unimportant  instances,  does  not  in- 
volve infringement  where  the  fundamen- 
tal dramatic  feature  common  to  both,  had 
long  been  common  property.  While  copy- 
i'ight  will  of  course  protect  the  author 
who  adds  elements  of  literary  value  to 
an  old  plot,  it  will  not  prohibit  the  use 
by  some  one  else  of  the  same  old  plot 
without  the  particular  embellishment. 
Eichel  V.  Marcin,  (S.  D.-N.  Y.  1913)  241 
Fed.   404. 

Mere  similarities  in  plot  and  lines,  de- 
veloped from  a  common  source  and  ac- 
coimted  for  by  reference  to  the  common 
source,  does  not  constitute  infringement. 
Bachman  v.  Belasco,  (C.  C.  A.  Id  Cir. 
1916)  224  Fed.  817,  140  C.  C.  A.  263, 
affirming  (S.  D.  N.  Y.  1913)  224  Fed. 
816. 

Dramatization  of  novel. — An  exclusive 
right  to  dramatize  a  novel  "  for  presenta- 
tion on  the  stage"  was  held  to  mean  an 
exclusive  right  to  dramatize  a  spoken  play 
and  did  not  comprehend  the  independent 
right  to  dramatize  the  novel  for  a  mov- 
ing picture  play.  Klein  v.  Beach,  (S.  D. 
N.  Y.  1916)  232  Fed.  240,  affirmed  (C. 
C.  A.  2d  ar.  1917)  239  Fed.  108,  151 
\j.  \j.  A.  ZoZ. 

The   exhibition   of   a   series   of   photo- 

graphs  of  persons  and  things  arranged  on 
1ms  as  moving  pictures,  and  so  depicting 
the  principal  scenes  of  an  author's  work 
as  to  tell  the  storv,  is  a  dramatization 
of  such  work  as  held  by  the  Supreme 
Court  in  Kalem  Co.  v.  Harper,  (1911) 
222  U.  S.  55,  32  S.  Ct.  20,  66  U.  S.  (L. 
ed.)  92,  Ann.  Cas.  1913A  1285.  And  an 
agreement  granting  the  exclusive  right  of 
dramatizing  an  author's  work  woiud  in- 
clude the  right  to  make  a  '* movie  play" 
as  well  as  a  spoken  play.  But  if  a  grant 
made  by  an  agreement  is  limited  as  "  for 
presentation  on  the  stage,"  or  is  limited 
to  one  version  only  and  that  in  a  par- 
ticular manner  or  prohibits  any  change  in 
the  manner  of  performance  or  text,  the 
right  of  dramatization  for  a  moving  pic- 
ture play  would  not  be  comprehended. 
Harper  t\  Klaw,  (S.  D.  N.  Y.  1916)  232 
Fed.  609,  where  it  held  that  an  agreement 
authorizing  the  defendant  to  dramatize 
the  novel  "  Ben  Hur "  and  giving  the 
"  exclusive  right  of  producing  such  dra- 
matic version  on  the  stage"  did  not  con- 
fer on  the  defendant  moving  picture  rights 
in  the  play  and  that  its  production  in 
that  mode  and  method  would  be  an  in- 
fringement of  the  plaintiff's  c^jpyright. 
The  language  of  the  agreement  was  held 
to    be    incapable    of    application    to   any 
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method  of  producing  photo  plays  in  com- 
mercial use  and  to  oe  not  only  inconsist- 
ent with  but  repugnant  to  the  thought  of 
making  "  movies  "  out  of  "  Ben  Hur." 

Second-hand  hooks. —  One  may  sell  a 
second-hand  copyrighted  book  for  what  it 
is.  He  may  rebind  or  otherwise  improve 
its  condition  or  appearance  for  the  pur- 
poses of  a  resale.  But  if  he  supplies 
missing  parts  by  copying  the  maps  and 
•  of  reprinting  portions  of  the  original  text 
and  mcorporates  these  reproduced  parts 
with  the  old  books,  and  sells  them  as  the 
publications  of  the  original  publishers,  it 
constitutes  an  infringement  of  copyright. 
Ginn  v,  Apollo  Pub.  Co.,  (E.  D.  Pa.  1914) 
216  Fed.  772. 

A  photograph  of  a  street  scene,  held  to 
be  a  proper  subject  of  copyright,  is  in- 
fringed by  a  lantern  slide  reproduction. 
Pagano  t?.  Chas.  Beaseler  Co.,  (S.  D.  N. 
Y.   1916)    234  Fed.  963. 

Infringement  of  musical  composi4ion, — 
Where  two  compositions  were  considerably 
different  both  in  theme  and  execution,  ex- 
cept as  to  the  particular  phrase  "  I  hear 
you  calling  me"  and  the  music  accom- 
panying those  words  was  practically  iden- 
tical ih  both  compositions,  if  was  held 
ehat  the  use  of  this  similar  phraseology 
and  the  similar  bars  of  music  was  suffi- 
cient to  warrant  the  charge  of  piracy  and 
infringement  of  copyright.  Boosey  v.  Em- 
pire Music  Co.,  (S.  D.  N.  Y.  1915)  224 
Fed.  646. 

Bill  or  complaint  —  Misjoinder  of  par- 
ties plaintiff. —  The  misjoinder  of  a  party 
plaintiff  having  no  interest,  and  to  whom 
no  reJicf  can  be  granted,  renders  the  com- 
plaint multifarious  and  devoid  of  ecjuity, 
and  the  complaint  must  be  dismissed. 
Tully  V.  Triangle  Film  Corp.,  (S.  D.  N. 
Y.  1916)   229  Fed.  297. 

Exhibits. —  In  accordance  with  rule  2 
of  the  Supreme  Court  adopted  pursuant 
to  section  25  (1909  Supp.,  p.  96)  a  copy  of 
the  work  alleged  to  be  mfringed  must 
accompany  the  complaint  or  its  absence 
be  explained.  "  It  sometimes  happens 
that  redress  by  injunction  in  cases  of 
this  kind  must  be  speedily  obtained  in 
order  to  prevent  irreparable  injury,  and 
that  the  plaintiff  may  not  have  at  hand 
a  copy  of  the  manuscript,  whereas  he  can 
describe,  for  all  practical  purposes,  the 
substance  of  the  subject-matter  of  his 
copyrighted  work;  but  the  rule  must  be 
foIlowSl,  and,  if  the  work  cannot  be  pro- 
duced, satisfactory  reasons  for  its  absence 
must  be  presented."  Tully  v.  Triangle 
Film  Corp.,  (S.  D.  N.  Y.  1916)  229  Fed. 
297. 

Preliminary  ixijunction. — Where  the  au- 
thor of  a  story  conferred  the  whole  copy- 
right privilege  upon  its  publisher  to  hold 
the  same  for  its  own  benefit  as  to  serial 
publication  and  as  trustee  for  him,  the 
author,  as  to  all  other  rights,  and  the 
publisher  thereafter  released  motion  pic- 
ture rights  in  the  *jtory,  it  was  held  tnat 
a  preliminary  injunction  against  the  pro- 


ducers of  the  pictures  was  properly  de- 
nied the  author  where  there  was  no  actual 
notice  or  sufficient  evidence  of  construc- 
tive notice  to  them.  "When  one  clothes 
another  with  apparent  ownership,  though 
actually  as  trustee,  he  cannot  defeat  the 
title  of  those  wlio  in  good  faith,  for  a 
valuable  conAderation  and  without  notice 
deal  with  the  trustee."  Brady  v.  Reli- 
ance Motion  Picture  Corp.,  (C.  C.  A.  2d 
Cir.  1916)  229  Fed.  137,  143  Cw  C.  A. 
413.  See  also  Brady  v.  Reliance  Motion 
Picture  Corp.,  (S.  D.  N.  Y.  1916)  232 
Fed.  259. 

Where  a  novel  and  an  alleged  infring- 
ing photoplay  had  some  marked  similar- 
ities, but  neither  was  wholly  original,  and 
the  principal  theme  and  many  incidents 
were  derived  from  common  sources  and 
the  question  of  infringement  was  there- 
fore by  no  means  clear,  a  preliminary  in« 
junction  was  denied.  Bobbs-Merrill  Co.  v. 
Equitable  Motion  Pictures  Corp.,  (S.  D. 
N.  Y.  1916)  232  Fed.  791. 

Suspension  of  temporary  injunction. — 
Where  the  sale  of  defendant's  composi- 
tion cannot  interfere  with  the  sale  of 
plaintifi^s  composition  by  virtue  of  the 
inherent  difference,  generally  speaking,  of 
the  tastes  to  which  they  appeal,  and  the 
case  is  therefore  not  one  where  the  plain- 
tiff's commercial  exploitation  of  their 
composition  is  interfered  with,  but  one 
which  involves  solely  the  rights  under  the 
statute,  a  temporary  injunction  will  be 
suspended   on  the   filing  of   a   bond   and 

Periodical  statements  of  sales,  pending 
nal  hearing  on  appeal.  Boosey  t>.  Em- 
pire Music  Co.,  (S.  D.  N.  Y.  1915)  224 
Fed.  646. 

Computation  of  profits  recoverable. — 
In  copyright  cases  under  this  section  the 

Slaintiff  may  show  only  the  receipts,  or 
ebit  side  of  the  account,  and  put  upon 
the  "defendant  the  burden  of  proving  the 
cost  of  production,  or  the  plaintiff  may 
exact  the  penalty.  Ginn  i;.  Apollo  Pub. 
Co.,   (E.  D.  Pa.  1915)   228  Fed.  214. 

1909  Supp.,  p.  91,  sec.  40. 

Counsel  fees. — The  allowance  of  counsel 
fees  is  a  matter  peculiarly  within  the  dis- 
cretion of  the  court  awarding  the  same. 
S.  C.  Hendricks  Co.  t?.  Thomos  Pub.  Co., 
(C.  C.  A.  2d  Gir.  1917)  242  Fed.  37,  154 
C.  C.  A.  629,  wherein  the  court  declined 
to  disturb  an  award  of  counsel  fees  fixed 
by  the  trial  judge. 

1914  Supp.,  p.  48,  sec.  5. 

What  may  be  copyrighted  — An  English 
translation  of  an  original  French  play, 
with  such  modifications  as  the  translator's 
ingenuity  might  suggest,  is  copyrightable. 
But  such  translator  has  no  ri^nt  to  trans- 
fer into  his  adaptation,  variations  from 
and  additions  to  the  French  play  which 
were  original  with  a  prior  translator  who 
copyrighted  his  translation.  Stevenson  v. 
Fox,   (S.  D.  N.  Y.  1916)   226  Fed.  990. 
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A  mmual  of  inairuciion,  illustrating, 
by  designs  and  explanatory  matter,  the 
uses  of  a  complicated  mechanical  toy,  ia 
copyrightable.  Meccano  v.  Wagner,  (S. 
D.  Ohio  1916)  234  Fed.  912. 

A  photograph  of  a  street  scene  is  copy- 
rightable when  the  result  evidences  orig- 
inality in  bringing  out  the  proper  setting 
for  both  animate  and  inanimate  objects, 
with  th^  adjunctive  features  of  light, 
shade,  position,  etc.  Pagano  P.  Chas. 
Beseler  Co.,  (S.  D.  N.  Y.  1916)  234  Fed. 
963. 

Photo-play  presentation. —  The  copy- 
right of  a  dramatization  covers  a  photo- 
play presentation  of  the  same  subject. 
U.  S.  v.  Motion  Picture  Patents  Co.,  (£. 
D.  Pa.  1915)   226  Fed.  800. 

Chromos  are  copyrightable  and  it  makes 
no  difference  that  they  are  intended  for 
advertising  articles  of  commerce.  Stecher 
Lithographic  Co.  v,  Dunston  Lithograph 
Co.,   (W.  D.  N.  Y.  1916)  233  Fed.  601. 

What  cannot  be  copyrighted  —  Title  or 
name. — *'  It  is  well  settled  that  the  owner 
of  the  thing 'copyrighted  acquires  through 
the  copyright  no  property  in  the  name 
by  which  it  is  designated."  Wilson  v. 
Hecht,  (1915)  44  App.  Cas.  (D.  Cw)  33. 

A  plan  of  medical  instruction  illustrat- 
ing practice  in  general  use  and  embody- 
ing previous  medical  knowledge  which  was 
common  property  to  any  writer,  is  not 
copyrightable.  Chautauqua  School  of 
Nursing  v.  National  School  of  Nursing, 
(C.  C.  A.  2d  dr.  1916)  238  Fed.  161, 
161  C.  C.  A.  227,  reversing  (W.  D.  N.  Y. 
1914)  211  Fed.  1014. 

A  statue  or  structure  built  for  public 
free  exhibition  cannot  be  copyrighted. 
Cams  i\  Keefe,  (D.  C.  Mont  1917)  242 
Fed.  746. 

1914  Supp.,  p.  49,  sec.  25. 

What  constitutes  infringement —  See 
the  notes  to  1909  Supp.  p.  91,  §  36,  supra, 
p.  1182. 

1914  Supp.,  p.  49,  sec.  25(b). 

Purpose  of  section. —  The  language  of 
this  section  is  a  growth  of  years,  result- 
ing from  the  efforts  of  Congress  to  avoid 
that  strictness  of  construction  which  his- 
torically attaches  to  any  ctatute  inflict- 
ing penalties  and  to  confer  upon  an  in- 
jured copyright  owner  some  pecuniary 
solace  even  when  the  rules  of  law  render 
it  difficult,  if  not  impossible,  as  it  often 
is,  to  prove  damages  or  discover  profits. 
S.  K  Hendricks  Co.  v.  Thomas  Pub.  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  37, 
154  C.  C.  A.  629. 

Consolidation  of  suits. — Where  one 
copyrights  separately  ten  cuts,  and  finds 
each  one  of  the  ten  infringed  on  separate 
days  by  the  same  newspaper,  and  then 
brines  ten  separate  damage  suits,  on 
application  to  compel  consolidation,  the 
court  would  look  'into  the  facts  and 
ascertain  whether  there  were  really  ten 
controversies  involving  ten  questions  or 


whether  there  was  just  the  one  dispute 
involving  one  question,  and  probably 
would  consolidate  or  not,  according  as  it 
decided  this  question.  If  these  suits  were 
consolidated  upon  a  finding  that  they  were 
really  only  one  controversy  and  injury  to 
the  plaintiff's  business,  or  if  the  plaintiff 
in  the  first  place  brought  one  consolidated 
suit,  minimum  damages  as  for  one  in- 
fringement would  satisfy  the  statute. 
L.  A.  Westermann  Co.  v.  Dispatch  Print- 
ing Co.,  (C.  C.  A.  6th  Cir.  1916)  233 
Fed.  609,  147  C  C.  A.  417. 

Joint  tortfeasors. — ^All  parties  who 
unite  in  an  infringement  are,  under  the 
statute,  liable  for  the  damages  sustained 
by  the  owner  of  the  copyright.  Gross  i?. 
Van  Dyk  Gravure  Co.,  (CCA.  2d  Cir. 
1916)  230  Fed.  412,  144  C.  C.  A.  554.  See 
also  Haas  v.  Feist,  (S.  D.  N.  Y.  1916)  234 
Fed.  105. 

Quantum  of  damages. —  The  maximum 
and  ipinimum  limitations  unquestionably 
apply  to  the  "  in  lieu  "  damages.  Whether 
they  apply  to  the  actual  damages  which 
may  be  proved  and  established,  imder  the 
first  part  of  this  section,  was  mooted,  but 

Eassed  over,  as  not  requiring  decision  in 
.  A.  Westermann  Co.  t\  Dispatch  Print- 
ing Co.,  (C.  C.  A.  6th  Cir.  1916)  233 
Fed.  609,  147  G  C.  A.  417. 

In  consolidated  suits, —  On  a  consol-  ' 
idated  suit  the  statute  may  be  satisfied  by 
awarding  the  minimum  damages  as  for 
one  infringement.  L.  A.  Westermann  Co. 
t\  Dispatch  Printing  Co.,  (C.  C.  A.  6th 
Cir,  1916)  233  Fed.  600,  147  C  C  A. 
417. 

Damages —"Actual"  and  *'in  lieu,"— 
"Actual "  damages  means  "  real "  as  op- 
posed to  "  nominal.'*  It  means  "  existent " 
without  precluding  the  thought  of  change. 
"  In  lieu "  means  in  place  of  the  thing 
modified  by  the  quoted  phrase.  What  a 
plaintiff  is  entitled  to  ask  of  the  court 
m  its  discretion  is  something  in  place 
of  his  real  —  i.  e.,  legally  existent  and 
legally  ascertained  damages.  S.  E.  Hen- 
dricks Co.  V.  Thomas  Pub.  Co.,  (C.  C  A. 
2d  Gir.  1917)  242  Fed.  37,  164  C  C.  A. 
629. 

By  the  clause  "  in  lieu  of  "  this  section 
contemplates  an  election  or  discretionary 
choice  between  actual  damages  and  profits 
on  the  one  side,  and,  on  the  other  side, 
an  assumed  or  somewhat  arbitrary 
award  of  such  damages  as  may  be  just. 
L.  A.  Westermann  Co.  v.  Dispatch  Print- 
ing Co.,  (C  C.  A.  6th  Cir.  1916)  233 
Fed.   609,    147   C.   C.   A.  417. 

Infringement  under  minimum  damage 
clause. — "  The  *  infringement '  which  calls 
for  minimum  damages  is  that  conduct  of 
the  defendant,  whether  being  one  act  or 
many,  which  constitutes  a  connects  and 
fairly  unitary  invasion  of  the  proprietor's 
rights."  L.  A.  Westermann  Co.  r.  Dis- 
patch Printing  Co.,  (C.  C.  A.  6th  Gir. 
1916)   233  Fed.  609,  147  C.  C  A.  417. 

Nominal  damages. —  Nominal  damages 
may  be  awarded  for  proven  infringement 
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where  little  or  no  actual  injury  appears. 
S.  E.  Hendricks  Co.  v.  Thomas  Pub.  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  37,  154 
C.  a  A.  629. 


Computation  of  profits  recoverable. — 
See  note  under  1909  Supp.,  p.  91,  |  36, 
9upra,  p.  1182. 
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Vol.  II,  p.  278,  sec.  824. 

"For  each  deposition/'  etc — Examina- 
tion before  commissioner. —  There  is  not 
a  uniformity  of  opinion  in  the  courts  as 
to  whether  an  examination  before  a  com- 
miasimier  shall  be  treated  as  a  deposition 
under  this  section.  See  the  original  anno- 
Utins.  In  The  Mary,  (W.  D.  Wash. 
1916)  233  Fed.  121,  on  a  motion  to  dis- 
allow proctor's  fees  on  taking  testimony 
before  a  court  commissioner  of  10  wit- 
nesses, the  tax  of  $2.50  was  allowed  as  to 
all  the  witnesses  except  one,  as  to  whom 
it  was  disallowed  pn  the  ground  that  his 
testimony  waa  immaterial. 

Disbursements  for  transcribing  deposi- 
tion.—  The  allowance  of  disbursements  for 
transcribing  a  deposition  pertains  directly 
to  testimony  intended  to  be  used  in  the 
case,  and  when  the  deposition  has  been 
taken  in  good  faith  and  under  apparent 
necessity  therefor,  the  fee  for  transcrib- 
ing it  so  that  it  can  be  used  may  be 
allowed  in  the  discretion  of  the  court, 
even  though  the  witness  himself  is  pro- 
duced and  for  this  reason  the  deposition 
is  not  used.  Alaska  Steamship  Co.  v, 
Gilbert,  (C.  C.  A.  9th  Cir.  1916)  236  Fed. 

715.  150  C.  C.  A.  47. 

**Admitted  in  evidence  in  a  cause." — 
In  respect  to  depositions  in  the  admiralty 
court,  no  proctor's  fee  is  recoverable  in  a 
cause  unless  the  deposition  is  admitted 
in  evidence.  Alaska  Steamship  Co.  v. 
Gilbert,  (C.  C.  A.  9th  Cir.  1916)  236  Fed. 

716,  150  C-  C.  A.  47. 

Docket  fee  —  Entry  of  decree  by  con- 
sent,— ^A  docket  fee  cannot  be  allowed  in 
a  suit  in  admiralty  where  the  decree  was 
entered  as  a  matter  of  course  upon  con- 
sent of  the  parties  and  not  by  reason  of 
the  submission  of  any  question  of  law  or 
fact  to  the  court.  The  Dwinsk,  (S.  D. 
X.  Y.  1915)  227  Fed.  958. 

Vol.  II,  p.  289,  sec.  974. 

"  Costs  " —  Preliminary  examination. — 
In  U.  S.  V.  Smith,  (M.  D.  Tenn.  1917) 
240  Fed.  756,  the  court  said:  "Under 
this  section  the  word  '  costs '  as  used  in 
reference  to  prosecutions  for  fines  or  for- 
feitures, means  the  'taxable  costs  of  the 
trial  before  the  court  and  petit  jury 
in  which  defendants  have  been  convicted.' 
United  States  v.  Wilson,  (C.  Cr)  193  Fed. 
1007.  That  is,  in  effect,  in  such  cases  the 
word  '  costs '   means   merely   the  taxable 

39  [1st  ed.] 


coats  of  the  court  cause.  The  preliminary 
proceedings  before  the  Commissioner  are, 
it  is  settled,  not  a  part  of  the  cause  in  the 
court  itself.  There  is  no  'cause'  in  the 
court  until  an  indictment  or  information 
is  filed;  the  filing  therein  of  the  Com- 
missioner's transcript  not  being  the  in- 
stitution of  a  suit,  but  having  as  its 
object  the  giving  of  information  to  the 
District  Attorney  that  the  defendant  has 
been  held  to  bail  or  committed  to  await 
the  action  of  the  grand  jury."  See  to 
the  same  effect  U.  S.  v.  Briebach,  (£.  D. 
Ark.   1917)    245   Fed.   204. 

Conviction  for  criminal  contempt — On 
a  conviction  for  criminal  contempt  it  is 
within  the  power  of  the  trial  judge  to 
require  payment  of  costs,  not  as  a  fine 
but  as  an  incident  of  the  judgment  of 
conviction.  Gates  r.  U.  S.,  (C.  C.  A.  4th 
Cir.  1916)  233  Fed.  201,  147  C.  C  A. 
207. 

Cited  without  specific  application  in 
American  Surety  Co.  v.  U.  S.,  (C.  G-  A. 
5th  Cir.  1917)  239  Fed,  680,  152  C  C.  A, 
514,  wherein  costs  were  included  as  part 
of  a  judgment  of  conviction  for  rebating- 

Vol.  II,  p.  291,  sec.  982. 

Dismissal  on  eve  of  triaL — ^Waiting 
until  the  moment  of  trial  to  dismiss  a 
proceeding  furnishes  ample  ground  for  the 
court  to  tax  as  costs  every  item  which  the 
law  permits.  In  fact  the  circumstances 
may  justify  a  court  of  equity  in  going 
as  far  as  possible  in  compeUing  reimburse- 
ment for  expenditures  defendant  made  in 
good  faith,  in  preparation  for  the  trial 
of  the  case.  Bone  t*.  Walsh  Gonstr.  Co., 
(S.  D.  la.  1916)  235  Fed.  901. 

But,  upon  dismissal,  the  court  cannot 
tax  any  costs  which  could  not  be  taxed 
if  the  case  had  gone  to  trial  and  there 
had  been  a  decree  for*  the  defendant. 
There  is  no  authority  for  permitting  a 
])ci'Hlty  to  be  assessed  because  of  the  dis- 
missal of  the  case  on  the  eve  of  the  trial. 
Bone  f.  Walsh  Constr.  Co.,  (S.  D.  la. 
1916)   235  Fed.  901. 

Expense  for  expert  witnesses. — In  'Bono 
r.  Walsh  Constr.  Co.,  (S.  D.  la.  1916) 
235  Fed.  901,  on  motion  to  tax  costs, 
the  defendant's  disbursements  for  expert 
witnesses  in  the  preparation  of  a  case  and 
in  attendance  for  the  trial  were  denied. 

*  tlie  statutory  witueaa  fees  were 
allowed^ 
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Vol.  II,  p.  291,  sec.  983. 

Cases  where  costs  are  recoverable. — This 
section,  when  it  refers  to  "  trials  in  cases 
where  by  law  costs  are  recoverable/'  means 
that  costs  are  recoverable  in  all  cases 
where  by  any  provision  of  statute  any 
costs  are  recoverable.  Motion  Picture 
Patents  Co.  v.  Universal  Film  Mfg.  Co., 
(S.  D.  N.  Y.  1916)  232  Fed.  263. 

Szemplification  and  copies. —  For  ex- 
emplifications and  copies  of  papers  neces- 
sarily obtained  for  use  on  a  trial,  "  neces- 
sarily "  must  be  limited  to  mean  those 
exemplification  and  copies  of  papers  which 
are  essential  to  the  cause.  Motion  Picture 
Patents  Co.  t?.  Universal  Film  Mfg.  Co., 
(S.  D.  N.  Y.  1»16)   232  Fed.  263. 

For  an  extended  memorandum  of  items 
of  copies  of  papers,  in  a  suit  for  infringe- 
ment of  patent,  considered  and  held  to  be 
taxable,  see  Motion  Picture  Patents  Co.  v. 
Universal  Film  Mfg.  Co.,  (S.  D.  N.  Y. 
1916)  232  Fed.  263.  See  also  Bone  v. 
Walsh  Constr.  Co.,  (S.  D.  la.  1916)  235 
Fed.  001. 


Stenographei's  minntes. — ^A  copy  ot  the 
stenographer's  minutes  of  a  trial  furnished 
to  one  of  the  parties  is  not  a  copy  of  a 
paper  necessarily  obtained  for  use  on  the 
trial  within  the  meaning  of  this  section. 
Stallo  V.  Wagner,  (O.  C.  A.  2d  Cir.  1917) 
245  Fed.  636,  158  C.  C.  A.  64. 

A  docket  fee  is  unquestionably  costs. 
Motion  Picture  Paitents  Co.  r.  Universal 
Film  Mfg.  C6.,  (S.  D.  N.  Y.  1916)  232 
Fed.  263. 

1 91 2  Supp.,  p.  45.     lAct  of  June 

25,  1910.'] 
Liability  of  government  for  costs. — Con- 
gress did  not  intend  that  the  United 
States  should  be  liable  for  any  of  the 
costs  incurred  under  the  provisions  of  this 
Act.  U.  S.  c.  Fair,  (N.  D.  CaL  1916)  235 
Fed.  1015,  wherein  it  was  held  that  the 
court  was  without  power  to  order  the 
transcription  of  the  testimony  at  the  ex- 
pense of  the  government  or  at  the  expense 
of  the  reporter,  where  he  was  not  an  offi- 
cer of  the  court. 


COUNTERFEITING  AND  FORGERY 


Vol.  II,  p.  303,  sec.  5421. 

A  preliminary  sworn  atatement  or  ap- 
plication for  the  purchase  of  land  under 
the  Timber  and  Stone  Act  (in  Public 
Lands)  does  not  constitute  the  presenta- 
tion of  a  writing  in  support  of  or  in  rela- 
tion to  a  claim  against  the  United  States 
within  the  intendment  of  the  statute. 
U.  S.  r.  Byron,  (D.  C.  Ore.  1016)  223  Fed. 
798. 

Vol.  II,  p.  305,  sec.  5430. 

See  notes  to  Penal  Laws,  1900  Supp.,  p. 
444,  I  160*  infra,  this  volimie. 


Vol.  II,  p.  310,  sec.  5457. 

See  notes  to  Penal  Laws,  1000  Supp.,  p. 
448,  I.  163,  in/ra,  this  volume. 

Vol.  II,  p.  313,  sec.  5458. 

See  notes  to  Penal  Laws,  1000  Supp.,  p. 
448,  I  164,  infra,  this  volume. 

Vol.  II,  p.  315,  sec.  5. 

See  notes  to  Penal  Laws,  1000  Supp.,  p. 
461,  i  173,  tn/ra,  this  volume. 


CRIMES  AND  OFFENSES 


Vol.  II,  p.  321,  sec.  1014. 

Nature  of  prooeedinss. —  Proceedings 
before  a  commissioner,  or  other  magistrate 
authorized  to  conduct  examinations  un- 
der R.  S.  sec.  1014,  are  merely  prelim- 
inary for  the  purpose  of  ascertaining 
whether  there  is  reasonable  cause  to  be- 
lieve that  the  person  brought  before  the 
examining  officer  has  violated  a  statute  of 
the  Unit^  States,  and,  if  he  so  finds,  it 
is  his  duty  to  hold  or  admit  him  to  bail, 
to  await  the  action  of  the  grand  jury.  In 
no  sense  can  it  be  said  that  this  is  a  trial, 
lor  no  judgment  or  sentence  can  be  pro- 


nounced or  imposed  by  the  commissioner, 
or  any  judge,  sitting  as  an  examining 
magistrate,  even  if  it  is  the  district  judge, 
who  holds  the  examination.  U.  S.  1^ 
Briebach,  (E.  D.  Ark.  1017)  245  Fed.  204. 
Following  state  practice —  Mode  of  proc- 
eM8. —  It  has  been  assumed  that  the 
phrase  ''agreeably  to  the  usual  mode  of 
process  against  offenders  in  such  state " 
found  in  this  section,  regulates  and  con- 
trols the  steps  to  be  taken  upon  bailing 
one  who  has  been  indicted  by  a  grand  jury 
of  the  United  States  as  well  as  those  pre- 
liminary examinations  to  whieh  parts  ot 
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the  section  are  particularly  appropriate. 
Ewing  V.  U.  8.,  (C.  C.  A.  6th  Cir.  1917) 
240  Fed.  241,  153  C.  C.  A.  167. 

Liahility  upon  forfeiture  of  hail  bond. 
—Where  a  state  statute  enumerates  the 
causes  which  will  exonerate  a  defendant 
and  his  sureties  from  liability  upon  a  for- 
feiture taken,  the  state  procedure  will 
l^overn  the  federal  courts  m  a  proceed- 
ing  by  the  government  for  forfeiture  of  a 
bail  bond.  De  Orozco  ».  U.  S.,  (C.  G.  A. 
6th  Cir.  1916)  237  Fed.  1008,  161  C.  C.  A. 
70. 

Removal  of  accused  to  trial  district  — 
Offense  against  the  United  States. —  An 
offense  under  the  Alaska  Criminal  Code 
is  not  an  offense  against  the  laws  of  the 
United  States  and  an  offender  thereunder, 
present  in  a  federal  district,  cannot  be 
removed  to  the  district  court  of  Alaska 
under  the  provisions  of  this  section.  Ex 
parte  Krause,  (W.  D.  Wash.  1915)  228 
Fed.  547. 

Vol.  II,  p.  335,  sec.  1028. 

A  certified  copy  of  order  of  sentence 
and  record  of  conviction  is  sufficient  to 
authorize  the  retention  of  the  prisoner 
without  any  warrant  •  or  mittimus.  Ew 
parte  Thurston,  (W.  D.  Wash.  1916)  233 
Fed.  847. 

Vol.  II,  p.  337,  sec.  1024. 

Election  of  counts. —  W^here  the  differ- 
ent counts  of  an  indictment,  charge  dif- 
ferent offenses,  but  all  violations  of  the 
same  statute,  and  all  relate  virtually  to 
the  same  transaction,  so  that  the  evidence 
offered  to  sustain  one  is  also  admissible 
under  the  others,  the  court  may  properly 
refuse  to  require  the  government,  at  the 
close  of  its  case,  to  elect  upon  which  of 
the  counts  conviction  would  be  sought. 
Wallace  r.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
243  Fed.  300,  156  C.  C.  A.  80. 

Offenses  held  to  have  been  properly 
joined. —  In  one  coimt  of'  the  indictment 
the  defendant  was  charged  with  embez- 
zling money,  and  in  the  other  with  em- 
bezzling property,  both  belonging  to  the 
United  States.  It  was  held  that  these 
two  offenses,  being  of  the  same  class  of 
crimes,  were  properly  joined  in  one  indict- 
ment. McNeil  V.  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  246  Fed.  827,  159  C.  C.  A.  129. 

Consolidation. —  For  a  case  giving  a 
statement  of  matters  embraced  in  two  in- 
dictments, one  charging  acts  in  restraint  of 
trade  in  violation  of  the  Sherman  Act 
and  the  other  charging  a  conspiracy  to  be- 
gin and  set  on  foot  certain  military  en- 
terprises to  be  carried  on  from  within  the 
United  States  against  a  foreign  power, 
which  sufficiently  showed  that  the  charges 
contained  in  them  were  charges  for  acts 
and  transactions  connected  together  and 
•which  might   be  properly  joined,  within 


the  meaninff  of  tliis  section,  see  U.  S.  r. 
Hopp,  (N.  D.  Cal.  1916)   237  Fed.  283. 

Vol.  II,  p.  340,  sec.  1025. 

Effect  of  section. — ^This  section,  in  ef- 
fect, directs  that  the  existence  of  irregu- 
larity, if  error  of  form,  shall  not  be  pre- 
sume a  wrong  to  the  accused;  but  it 
must  be  shown  to  be  so.  Moffatt  v.  U.  S., 
(C.  C.  A.  8th  Cir.  1916)  232  Fed.  522, 
146  C.  C.  A.  480. 

Selection  of  grand  jury. — ^The  designa- 
tion made  by  the  statute  of  the  officials 
charged  with  the  duty  of  selecting  the 
names  to  be  drawn  from  to  make  up  grand 
and  petit  juries  is  a  means  adopted  to 
prevent  the  pollution  of  the  stream  of  jus- 
tice at  its  source.  The  provision  was  in- 
tended to  g^ard  the  administration  of  the 
criminal  law  against  improper  influences. 
The  court  is  not  vested  with  a  discretion- 
ary power  to  dispense  with  a  compliance 
with  an  essential  feature  of  a  safeguard 
prescribed  by  law.  An  impeachment  of 
an  indictment  because  of  a  noncompliance 
with  the  requirement  that  the  names  put 
in  the  jury  box  be  selected  by  specified 
officials  is  not  a  suggestion  of  a  defect  or 
imperfection  in  matter  of  form  only  under 
this  section,  but  goes  to  the  vital  question 
of  the  legality  of  the  existence  of  the 
body  by  which  the  charge  was  made,  and 
of  its  right  or  power  to  make  a  charge 
which  the  party  charged  can  be  required 
to  defend  against.  Dunn  v.  U.  S.  (C.  C. 
A.  6th  Cir.  1917)  238  Fed.  508,  161  C. 
C.  A.  444. 

Indictment  —  SufEldency  in  general. — 
In  its  last  analysis  the  question  of  the 
sufficiencv  of  an  indictment  under  this 
section  is:  Does  the  indictment  contain 
a  sufficient  accusation  of  crime,  and  do  its 
averments  furnish  the  accused  with  such  a 
description  of  the  charge,  as  will  enable 
him  to  make  his  defense  and  avail  hlm« 
self  of  his  conviction  or  acquittal  for  pro- 
tection against  future  proceedings  for  the 
same  offense.  And  is  the  indictment  suf- 
ficient to  infoVm  the  court  of  the  facts  al- 
leged, so  that  it  may  decided  whether  they 
are  sufficient  in  law  to  sustain  a  convic- 
tion if  one  should  be  had.  Knauer  v.  U. 
S.,  (C.  C.  A.  8th  Cir.  1916)  237  Fed.  8, 
150  C.  C.  A.  210. 

Particularity. —  In  Lamar  v.  U.  S., 
(1916)  241  U.  S.  103,  36  S.  Ct.  535,  60 
U.  S.  (L.  ed.)  912,  the  indictment,  charg- 
ing a  violation  of  section  32  of  the  Penal 
Code  (1909  Supp.,  p.  414)  alleged  that  at 
a  stated  time  the  accused  *'  unlawfully, 
knowingly  and  feloniously  did  falsely  as- 
sume and  pretend  to  be  an  officer  of  the 
Government  of  the  United  States,  to-wit, 
a  member  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States  of 
America,  that  is  to  say,  A.  Mitchell  Pal- 
mer, a  member  of  Congress  representing 
the  Twenty-sixth  District  of  the  State  of 
Pennsylvania,  with  the  intent^  then  and 
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there,  to  defraud  Lewis  Cass  Ledyard," 
and  other  persons  who  were  named  and 
others  to  the  grand  jury  unknown,  ''and 
the  said  defendant,  then,  and  there,  with 
the  intent  and  purpose  aforesaid,  did  take 
upon  himself  to  act  as  such  member  of 
Congress;  against  the  peace,"  etc.,  etc.  It 
was  urged  that  the  indictment  was  defect- 
ive because  of  its  failure  to  describe  the 
circumstances  of  the  offense.  But  it  was 
held  that  the  case  was  clearly  covered  by 
this  section. 

Allegation  ^  of  incorporation. —  In  view 
of  this  section  it  was  unnecessary  to 
charge  in  an  indictment,  that  a  railway 
company,  whose  car  was  broken  into  for 
the  purpose  of  oonmiiting  larceny,  was  an 
incorporated  company,  as  such  omission 
could  have  no  tendency  to  prejudice  the 
defendant.  Morris  t?.  U.  S.,  (C.  C.  A.  8th 
Cir.  1916)  229  Fed.  616,  143  C.  C.  A.  584. 

So,  an  indictment  for  use  of  the  mails 
to  defraud  a  bank,  which  fails  to  charge 
that  the  bank  was  incorporated,  will  not 
be  quashed  since  the  omission  can  in  no 
wise  prejudice  the  defendant.  McClendon 
v,  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  229 
Fed.  523,  143  C.  C.  A.  591.  And  see  fur- 
ther to  the  same  effect,  Kasle  ».  U.  S., 
(C.  O.  A.  6th  Cir.  1916)  233  Fed.  878, 
147  C.  C.  A  662. 

Indictment  held  sufficient.— ^  An  indict- 
ment charging  a  violation  of  the  Anti- 
Dru^  Act,  in  that  the  defendant,  on  a 
specified  date,  cave  an  ordei^  for  opium, 
which  "  was  thereafter  accepted "  and 
"after  acceptance"  he  failed  to  preserve 
a  duplicate  thereof  "  in  such  a  way  as  to 
be  readily  accessible"  contrary  to  law, 
wajB  held  saved  under  this  section  from  the 
objection  that  the  offense  was  not  alleged 
of  a  day  certain,  since  the  indictment  re- 
ferred to  things  past  and  an  offense  com- 
pleted and  at  least  of  date  between  ac- 
ceptance of  the  order  and  indictment,  an 
allegation  of  some  unnamed  date  within 
the  essential  period  could  not  tend  to  the 
prejudice  of  the  defendant.  U.  S.  t?.  Gaag, 
(D.  C.  Mont.  1916)  237  Fed.  728. 

Rule  applicable  to  information. — ^The 
rule  applicable  to  an  information  is  no 
less  liberal  than  that  applicable  to  an  in- 
dictment under  this  section.  Its  aver- 
ments  of  facts  constituting  the  offense 
need  ■  be  only  so  certain  and  specific  as 
fairly  to  inform  defendant  of  the  crime 
intended  to  be  alleged,  and  as  to  make 
the  judgment  of  conviction  or  acquittal 
thereon  a  complete  defense  to  a  second 
prosecution  of  the  defendant  for  the  same 
offense.  Simpson  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  241  Fed.  841,  164  C.  C.  A. 
548. 

Vol.  II,  p.  345,  sec.  730. 

For  larceny  of  fish  from  a  pound  in  the 
Atlantic  ocean  more  than  three  miles  off 
the  coast  ol  New  Jersey,  where  the  ac- 


cused were  taken  into  custody  while  fish- 
ing with  hook  and  line  from  a  boat  moored 
to  the  pound  and  were  immediately 
brought  ashore  within  the  state,  the  fed- 
eral District  Court  of  New  Jersey  wa**  the 
proper  tribunal  to  try  whatever  offense 
had  been  committed.  Miller  v,  U.  S.,  (C. 
C.  C.  A.  3d  Cir.  1917)  242  Fed.  907,  165 
C.  C.  A.  495. 

Vol.  II,  p.  347,  sec.  731. 

General  statement.  —  "Undoubtedly 
where  a  crime  consists  of  distinct  parts 
which  have  different  localities  the  whole 
may  be  tried  where  any  part  can  be 
proved  to  have  been  done;  or  where  it 
mav  be  said  there  is  a  continuously  mov- 
ing  act  commencing  with  the  offender  and 
hence  ultimately  consummated  through 
him,  as  the  mailing  of  a  letter;  or  where 
there  is  a  confederation  in  purpose  be- 
tween two  or  more  persons,  its  execution 
being  by  acts  elsewhere,  as  in  conspiracy. 
It  may  be  that  where  there  is  a  general 
duty  it  may  be  considered  as  insistent 
both  where  the  '  actor'  is  and  the  *  sub- 
ject' is,  ...  as  in  the  case  of  the  duty 
of  a  father  to  support  his  children;  and 
if  the  duty  have  cuminal  sanction  it  may 
be  enforced  in  either  place."  U.  S.  p. 
Lombardo,  (1916)  241  U.  S.  73,  36  S.  Gt. 
508,  60  U.  S.  ({L.  ed.)  897. 

Fraudulent  issuance  of  certificate  of 
deposit. —  Where  a  certificate  of  deposit 
was  signed  in  blank  by  the  cashier  of  a 
bank  in  the  district  of  Idaho,  was  filled 
in  by  another  person  in  the  state  of  Mis- 
sissippi and  was  negotiated  in  Kentucky 
it  was  held  that  a  prosecution  of  the  cash- 
ier for  issuing  or  putting  forth  a  certifi- 
cate of  deposit  without  the  proper  au- 
thority and  with  intent  to  injure  or  de- 
fraud the  banking  association  in  violation 
of  R.  S.  sec.  5209  (see  the  title  National 
Banks,  vol.  5,  p.  145)  fell  within  the  pro- 
visions of  this  section  and  could  be  main- 
tained in  the  federal  court  for  Idaho. 
Simpson  v.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
229  Fed.  940,  144  C  C.  A.  222. 

Conspiracy. — "  The  rule  is  now  well 
settled  that  prosecutions  for  conspiracy 
may  be  maintained  either  in  the  district 
in  which  the  conspiracy  was  entered  into 
or  in  sjiy  district  in  which  an  act  was 
done  to  effectuate  the  object  of  the  con- 
spiracy." Shea  V.  U.  S.,  (C.  C.  A.  6th 
Cir.  1916)   236  Fed.  97,  149  C.  C.  A.  307. 

White  slavery  prosecution. — The  offense 
of  failing  to  file  a  statement  with  the 
commissioner  of  immigration  as  required 
by  section  6  of  the  White  Slave  Traffic 
Act,  1912  Supp.,  p  421,  is  not  a  continuing 
one  within  the  meaning  of  this  provision 
which  may  be  prosecuted  in  a  federal  court 
for  the  district  at  which  the  woman  is 
kept,  maintained  or  harbored.  U.  S.  r. 
Lombardo,  (1916)  241  U.  S.  73,  36  S.  Ct. 
508,  60  U.  S.  (L.  ed.)  $97« 
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Vol.  II,  p.  585,  sec.  2630. 

Special  deputy  collector. —  The  powers 
and  duties  of  collectors  of  customs  are 
equally  vested  in  their  special  deputies; 
so  the  special  deputies'  right  and  power  to 
liquidate  and  reliquidate  are  without  ques- 
tion. Vitelli  t\  U.  S.,  (1916)  7  U.  8. 
Gust.,  App.  243. 

Vol.  II,  p.  760,  sec.  21. 

Constrttction. — ^A  liquidation  by  the  col- 
lector ^nding  appeal  to  reappraisement  is 
not  voidable  merely,  but  void.  Such  ac- 
tion does  not  constitute  a  "settlement  of 
duties"  within  the  purview  of  this  sec- 
tion, providing  that  a  settlement  of  du- 
ties shall  be  final  a  year  after  entry  in 
the  absence  of  fraud  and  in  the  absence  of 

grotest.  Stubbs  v,  U.  8.,  (1917)  7  U.  8. 
ust.  App.  399. 

"  Absence  of  fraud*' — ^The  statute  makes 
the  liquidation  final  "  in  the  absence  of 
fraud."  This  does  not  necessitate  a  find- 
ing of  fraud  by  the  collector  to  justify 
reliquidation,  but  directs  him  not  to  re- 
liquidate  in  "the  absence  of  fraud."  If 
he  suspects  fraud,  he  cannot  say  that 
fraud  IS  absent.  A  well  founded  sus- 
picion of  fraud  is  sufiicient  to  move  him 
to  reliquidation.  Vitelli  v.  U.  S.,  (1916) 
7  U.  S.  Gust.  App.  243. 

The  words  **  in  the  absence  of  fraud  and 
in  the  absence  of  protest  by  the  owner,  im- 
porter, agent,  or  consignee "  do  not  re- 
strict the  fraud  to  the  owner,  importer, 
agent,  or  consignee.  Vitelli  t?.  U.  S., 
(1916)  7  U.  S.  Gust.  App.  243. 

Reliquidation  —  Goods  beyond  ooUec- 
tor's  control, — The  power  of  the  collector 
to  reliquidate  when  the  goods  have  gone 
beyond  his  possession  or  control  has  been 
administratively,  legislatively,  and  judi- 
ciallv  recognized  from  the  earliest  time. 
Vitelli  V,  U.  S.,  (1916)  7  U.  S.  Gust.  App. 
243. 

Collector*8  decision, — The  law  restricts 
a  collector's  findings  to  rate  and  amount 
of  duty.  He  can  make  no  conclusive  find- 
ing as  to  fraud  or  anything  else  than 
rate  and  amount  of  duty.  A  reliquidation 
involves  nothing  except  a  different  finding 
as  to  rate  and  amount  of  duty.  Vitelli 
f.  U.  S.,  (1916)  7  U.  S.  Gust.  App.  243. 

Within  year  from  entry. — The  collec- 
tor's power  to  reliquidate  within  a  year 
after  entry  has  received  uniform  admin- 
istrative, legislative,  and  judicial  recog- 
nition prior  to,  and  since,  the  passage  of 
this  Act.  VitelU  i;.  U.  S.,  (1916)  7  U.  & 
Gust.  App.  243. 


After  year  from  entry  in  cote  of  pro- 
test— The  collector's  power  to  reliquidate 
i^Fter  the  expiration  of  a  year  from  entry 
in  case  of  protest  has  received  uniform 
administrative,  legislative,  and  judicial 
recognition  prior  to,  and  since,  the  pas- 
sage of  this  Act.  Vitelli  r.  U.  S.,  (1916) 
7  U.  to.  Gust.  App.  243. 

Evidence  —  Burden  of  proof. —  In  the 
trial  before  the  board  of  general  appraisers 
of  a  protest  against  a  reliquidation  made 
more  than  a  year  after  entry,  the  legal 
presumption  is,  as  in  all  cases,  that  the 
collector  of  customs  acted  within  the 
powers  conferred  upon  him  by  law,  and 
the  burden  is  on  the  protestant  to  show 
the  invalidity  of  the  reliquidation.  Vi- 
telli V.  U.  S.,  (1916)  7  U.  S.  Gust.  App. 
243. 

In  the  trial  before  the  board  of  general 
appraisers  of  a  protest  against  a  reliqui- 
dation made  more  than  a  year  after  entry, 
evidence  that  the  goods  had  been  bought 
and  sold  by  importers  at  weights  greater 
than  the  entered  ones,  is  sumcient  to  es- 
tablish a  prima  facie  case  of  fraud  and 
put  upon  the  protestants  the  burden  of 
overcoming  it.  Vitelli  v.  U.  S.,  (1916) 
7  U.  S.  Gust.  App.  243. 

Due  process  of  Uw. — The  customs  ad- 
ministrative procedure,  in  case  of  reliqui- 
dation ^or  fraud  more  than  one  year  after 
entry,  gives  the  importer  notice  and  abun- 
dant opportunity  to  defend.  The  record 
shows  that  such  notice  and  opportunity 
were  had  in  these  cases.    Vitelli  t>.  U.  S., 

(1916)  7  U.  S.  Gust.  App.  243. 
Liquidation  pending  appeaL — The  collec- 
tor has  no  power  to  liquidate  pending  ap- 
peal to  reappraisement.     Stubbs  v.  U.  S., 

(1917)  7  U.  S.  Gust.  App.  399. 

Power  of  special  deputy  collector. — The 
right  and  power  of  a  special  deputy  to 
liquidate  and  reliquidate  are  without 
question.  Vitelli  v.  U.  S.,  (1916)  7  U.  S. 
Cust.  App.  243. 

1914  Supp.,  p.  130,  sec.  IV,  J, 
subsec.  7. 

Discount. —  Reciprocity  treaties. —  The 
5  per  cent  tariff  discount  given  to  mer- 
chandise imported  in  American  bottoms 
by  this  section  with  its  proviso,  is  inop- 
erative so  long  as  the  present  reciprocity 
treaties  with  foreign  countries  remain  in 
force.  U.  S.  v.  M.  H.  Pulaski,  (1917)  243 
U.  8.  97,  37  S.  Ct.  346,  61  U:  6.  (L.  ed.) 
617. 
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ELECTIONS 


1912  Supp.,  p.  69,  sec.  1. 

Primary  1aw8„ — ^This  Act  recognizing 
primary  elections  and  limiting  the  ex- 
penditures of  candidates  for  senators  in 
conection  with  them  is  not  in  effect  an 
adoption  by  Congress  of  all  state  primary 
laws.  U.  S.  V,  tiradwell,  (1916)  243 
U.  S.  476,  37  S.  C.  407,  61  U.  S.  (L.  ed.) 


867,  affirming  (D.  C.  R.  I.  1016)  234  Fed. 
446;   (S.  D.  W.  Va.  1916)  236  Fed,  993. 

Primary  elections. — The  word  "  elec- 
tion/' as  used  without  qualification,  re- 
fers to  a  general  election  and  not  a  pri- 
mary election.  U.  S.  v.  O'Toole,  (S.  D,  W. 
Va.  1916)  236  Fed.  993,  affirmed  (1917) 
243  U.  S.  476.  37  6.  Ct.  407,  61  U.  S. 
(L.  ed.)  867. 
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Vol.  Ill,  p.  2,  sec.  724. 

Production  "  in  the  trial "  as  meaning 
"  on  or  at  the  triaL** — A  court  of  law  is 
not  empowered  to  compel  one  party  to  an 
action  to  produce  books  and  papers  in  ad- 
vance of  trial  for  his  adversary's  exam- 
ination and  inspection,  by  the  provisions 
of  this  section ;  as  the  words  "  in  the 
trial "  "  on  or  at  the  trial "  and  the  stat- 
ute may  well  be  regarded  as  affording  a 
short  and  quick  way  of  obtaining  docu- 
mentary evidence  for  use  "  in  the  trial " 
of  an  action  at  law,  leaving  the  parties  to 
a  bill  of  discovery  if  they  desire  the  pro- 
duction before  the  trial  for  the  purpose 
of  preparing  for  it.  General  Film  Co.  r. 
Sampliner,  (C.  C.  A.  6th  Cir.  1916)  232 
Fed.  95,  146  (C.  C.  A.  287,  foWywing  Car- 
penter r.  Winn,  (1911)  221  U.  S.  633,  31 
S.  Ct.  683,  55  U.  S.  (L.  ed.)   842. 

Vol.  Ill,  p.  8,  sec.  863. 

Depositions,  when  taken  —  RuU  47  of 
the  ^Federal  Equity  Rules  was  not  in- 
tended to  vary  or  be  a  limitation  upon 
this  section.  Iowa  Washing  Mach.  Co.  v. 
Ward,  (S.  D.  N.  Y.  1915)   227  Fed.  1004. 

The  rule  would  seem  to  be  that  to  take 
depositions  under  this  section  within  the 
time  provided  by  equity  rule  47,  it  is 
not  necessary  that  previous  authorization 
be  obtained  from  the  court.  But  if  the 
depositions  are  not  taken  within  the  time 
limited  by  rule  47,  they  will  be  sup- 
prensed,  unless  previous  permission  from 
the  court  to  take  them  has  been  obtained. 
Audiffren  Refrigerating  Mach.  Co.  v.  Gen- 
eral Electric  Co.,  (D.  C.  N.  J.  1917)  245 
Fed.  783. 

In  Block  V.  Arrowsmith  Mfg.  Co.,  (D. 
C.  N.  J.  1917)  243  Fed.  775,  the  question 
before  the  court  was  whether  or  not 
plaintiff,  long  after  the  time  had  elapsed 
for  taking  and  filing  depositions  under 
rule  47,  and  after  the  case  had  been  placed 
on  the  trial  calendar  for  two  terms,  may 
take  depositions  by  notice  to  defendant, 


or  its  counsel,  without  "  some  strons 
reason  shown  by  affidavit "  therefor,  and 
without  application  to  court  for  an  order 
to  do  so.  The  court  said :  *'  Depositions 
under  such  circumstances  may  not  be 
taken.  Before  depositions  under  such  cir- 
cumstances may  be  taken,  the  litigant 
must,  upon  application  to  court,  show  by 
affidavits  some  strong  reason  why  the  tes- 
timony of  the  witnesses  cannot  be  had 
orally  on  the  trial,  and  why  their  deposi- 
tions have  not  been  taken  before.  This 
the  plaintiffs  have  not  done,  and  so  far 
as  tne  court  is  informed  there  is  no 
reason  wh^  the  depositions  were  not 
taken  within  the  time  required  by  the 
equity   rules." 

Use  of  deposition  of  deponent  available 
at  trial. —  This  section  is  so  limited  by 
R.  S.  sec.  865  that  if  the  deponent  is 
available  at  the  trial  his  deposition  can- 
not be  read.  Vagaszki  r.  Consolidation 
Coal  Co.,  (C.  C.  A.  2d  ar.  1916)  225 
Fed.  913,  141  C  a  A.  37. 

Notice. — Where  appellants  had  due 
notice  of  the  taking  of  a  deposition  under 
this  section,  but  did  not  appear,  and  there 
was  no  examination  of  witnesses,  they 
cannot  complain  that  they  had  no  oppor- 
tunity for  objection,  or  that  they  were 
not  notified  of  the  filing  of  the  deposi- 
tions, it  not  appearing  that  by  the  focal 
law  where  the  deposition  was  used,  that 
they  were  entitled  to  such  notice  of  filing. 
The   D.   J.    Sawver,    (C.    C.   A.    1st    Cir. 

1916)  236  Fed.  913,  160  C.  C  A.  175. 
Motion  to  vacate. —  If  the  depositions 

are  not  taken  in  conformity  with  the  law, 
the  court  has  power,  on  motion,  to  vacate 
the  notices  in  advance  of  the  taking  of  the 
testimony.  Audiffren  Refrigerating  Mach. 
Co.  V,  General  Electric  Co.,   (D.  C.  N.  J. 

1917)  245  Fed.  783.  Compare  Kline  v. 
Liverpool,  etc.,  Ins.  Co.,  (S.  D.  N.  Y. 
1911)  184  Fed.  969,  wherein  the  court  de- 
clined to  vacate  the  notice  of  the  taking 
of  depositions,  considering  that  the  plain- 
tiff (who  mo^ed  to  vacate)  would  be  pro- 
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tected  by  a  motion  to  suppress  the  deposi- 
tions after  they  had  bemi  taken. 

Witness  outside  territorial  limits  of  dis- 
trict  —  Equity  rule  ^6. —  Equity  rule  46 
(198  Fed.  xxxi,  115  G.  C.  A.  xxxi),  pro- 
viding  that  testimony  shall  be  taken  by 
oral  examination  in  open  court,  does  not 
deprive  the  court  of  power  to  take  deposi- 
tions, in  a  proper  case,  under  the  pro- 
visiona  of  this  section.  Jennings  v.  Smith, 
(S.  D.  Ga.  1917)   244  Fed.  836. 

Re-ezamination  of  witness* — The  same 
witness  may  be  examined  de  bene  esse, 
under  this  section,  more  than  onoe  in 
sdits  in  equity  as  well  as  in  actions  at 
law.  Of  course,  the  court  may  restrain 
the  taking  of  depositions  of  witnesses  who 
have  been  previously  examined  when  the 
purpose  of  examinmg  them  again  is  to 
harass  or  oppress.  Audiflfren  Refrigerat- 
ing Mach.  Co.  9.  General  Electric  Co.,  (D. 
C.  N.  J.  1917)   245  Fed.  783. 

Vol.  Ill,  p.  22.     [Act  of  Ma/rch  9, 

1692.'] 

Following  state  practice. — Where  it  ap- 
pears that  a  considerable  saving  will  be 
^ected  thereby  a  motion  to  take  deposi- 
tions under  the  state  practice  will  be 
? [ranted,  since  if  the  complainant  is  not 
ully  practiced,  depositions  could  after- 
ward De  taken  under  R.  S.  sec.  863. 
Cook  t?.  Flag,  (S.  D.  N.  Y.  1916)  233 
Fed.  713. 

Vol.  Ill,  p.  27,  sec.  884. 

By  virtue  of  this  section  certificates 
from  the  comptroller's  office  authenticated 
bv  his  seal  are  admissible  in  evidence. 
Weitzel  r.  Brown,  (1916)  224  Mass.  190, 
112  N.  K  945. 

Vol.  Ill,  p.  37,  sec.  905. 

Full  faith  and  credit  —  Generally. — ^Ex- 
cept for  the  question  of  jurisdiction,  the 
judgment  of  a  court  of  another  state  is 
put  upon  the  same  footing  as  a  domestic 
judgment,  and  no  mquiry  can  be  made  as 
to  the  accuracy  of  the  record  as  the  con- 
duct of  the  trial.  Lucas  v.  Vulcan  Iron 
Works,    (M.  D.  Pa.   1916)    233  Fed.  823. 

A  judgment  entered  upon  a  wa/rrant  of 
attorney  to  confess  judgment,  contained 
in  the  instrument  evidencing  the  obliga- 
tion, without  personal  service  on  the 
obligor,  is  a  judgment  entitled  to  full 
faith  and  credit.  Miller  v.  Miller,  (1916) 
90  Wash.  333,  156  Pac.  8. 

"Records  and  judicial  proceedings" — 
Foreign  judgments, —  This  section  applies 
only  to  the  authentication  of  records  of 
judicial  proceedings  had  in  the  states 
and  territories.  It  has  no  application 
to  foreign  judgments.  American  Surety 
Co.  v.  Sandbei^  (W.  D.  Wash.  1916)  225 


Fed.  150,  wherein  the  court  said:  "It  is 
conceded  that  there  is  no  statute  pro- 
viding for  the  authentication  of  judicial 
proceedings  in  foreign  countries.  No 
treatv  touching  the  question  has  been 
called  to  the  court's  attention.  Justice 
Gray  in  Hilton  v.  Guyot,  159  U.  8.  113, 
228,  16  S.  Ct.  139,  40  U.  S.  (L.  ed.)  95, 
intimates  that  there  is  neither  statute 
law  nor  treaty  on  the  subject  of  foreign 
judgments.*' 

Foreign  judgment  —  Authentication. — 
Shufeldt   V.    Mound    City   Bank,    (Okla. 

1916)  160  Pac  923,  the  certified  copy 
of  a  foreign  judgment  was  made  up  of 
the  petition,  summons,  with  the  return  of 
the  sheriff  thereon,  answer  of  the  defend- 
ant ,and  the  judgment  of  the  court.  It 
did  not  show  Uiat  the  judgment  was 
signed  and  filed  in  the  court  where  the 
judgment  was  rendered.  The  certificate 
of  the  clerk  showing  that  the  judgment 
was  of  record  in  his  ofiice,  was  held  to  be 
a  sufficient   authentication. 

Certificate  of  judge. — ^A  copy  of  a  judg- 
ment of  a  state  court,  certified  by  the 
clerk  alone  without  the  certificate  from 
the  judge  of  the  court  to  the  effect  that 
the  attestation  by  the  clerk  is  in  due 
form,  is  not  admissible  in  evidence. 
Amdt  V.  Burghardt,  (1917)  165  Wis. 
312,  162  N.  W.  317. 

Authentication  —  Esfclusivenestr  of  $tai- 
utory  method. — A  state  may  adopt  any 
other  method  of  authenticating  records 
admitted  in  their  own  courts.  It  may 
prescribe  a  less  requirement  but  it  cannot 
require  more.     Block  v.  Schafer,    (Okla. 

1917)  162  Pac.  456. 

1914  Supp.,  p.  141.      [Act  Feb. 

26,  1913.] 

Admissibility  of  writing  for  compariaon. 
—  Handwriting,  admitted  to  be  used  as  a 
basis  of  comparison  under  the  Act  of 
Congress,  is  not  required  to  be  proven 
genuine  in  any  other  way  than  is  any 
other  document  offered  in  evidence.  Dean 
V.  U.  S.,  (C.  a  A.  5th  Cir.  1917)  246 
Fed.  568,  158  C  C.  A.  538. 

The  principle  of  admitting  a  memoran- 
dum book,  diary  or  other  writing  for  the 
purposes  of  comparison  should  apply  only 
to  the  class  of  documents  or  books  which 
are  customarily  and  of  common  knowledge 
kept  personally  by  the  owner.  Dean  v. 
U.  a,  (C.  C.  A.  5th  Cir.  1917)  246  Fed. 
568,  158  C.  C.  A.  538. 

It  is  proper  under  this  Act  in  order 
to  prove  a  signature,  to  admit  for  com- 
parison, documents  which  witnesses  tes- 
tify they  have  seen  signed  by  the  one 
whose  signature  is  questioned.  Bowers 
V.  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244 
Fed.  641,  157  a  C.  A.  89. 
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EXECUTION 


Vol.  Ill,  p.  46,  sec.  989. 

Application  of  section. —  This  section  ia 
in  aid  of  the  collector  only  who  received 
and  turned  over  the  tax  to  the  Treasury 
Department.  It  has  no  application  to  the 
succeeding  collector.  Roberts  v.  Lowe,  ( S. 
D.  N.  Y.  1916)  236  Fed.  604;  Philadel- 
phia, etc.,  R.  Co.  t\  Lederer,  (E.  D.  Pa. 
1917)    239  Fed.   184. 

Vol.  Ill,  p.  54,  sec.  1. 

Statute  directory. —  Following  God- 
chaux  V.  Morris,  (C.  C.  A.  5th  Cir.  1903) 
121  Fed.  482,  57  C.  C.  A.  434,  cited  in  the 
original  annotation,  it  was  held  in  Lans- 


burgh  i;.  McCormiek,  (CCA.  4th  Cin 
1916)  224  Fed.  874,  140  G  C.  A.  '296, 
wherein  a  sale  was  attacked  as  a  nullity 
because  under  the  order  of  the  court  the 
sale  was  made  in  the  city  of  Charleston 
and  not  as  required  by  the  statute  on  the 
premises  or  at  the  courthouse  door  of 
the  county  in  which  the  land  was  situated, 
that  the  court  having  jurisdiction  to 
order  the  sale,  the  mistake  of  directing 
that  it  be  made  at  a  place  different  from 
that  required  by  statute  did  not  make  the 
sale  void  for  want  of  jurisdiction  but  was 
an  error  to  be  corrected  by  appeal  or  by 
direct  application  to  the  trial  oourt. 


EXECUTIVE  DEPARTMENTS 


Vol.  Ill,  p.  58,  sec.  161. 

Regulations  of  Postmaster-General  — 
Mail  matter  a«  property  —  Designating 
depository. —  Mail  matter,  while  continu- 
ing as  such,  is  "  property  **  appertaining 
to  the  Post-Office  Department  and  the 
postmaster  is  authorized  to  prescribe  re- 
quirements, not  inconsistent  with  law, 
for  its  custody  and  preservation.  He 
may  determine  what  shall  be  regarded 
as  a  depository  for  mail,  and  the  de- 
pository so  designated  becomes  an  author- 
ized depository  as  a  receptacle  for  the 
receipt  or  delivery  of  mail  matter.  Fakas 
V.  U.  S.,  (C.  C.  A.  2d  Cir.  1917)  240 
Fed.  350,  153  C  C  A.  276. 

Vol.  Ill,  p.  61,  sec.  177. 

Assistant  head  of  departments — Assist- 
ant A  t tome ff -General. —  This  section  is 
cited  generally  in  May  v.  U.  S.,  (C.  C.  A. 


8th  Cir.  1916)  236  Fed.  495,  149  C.  a  A. 
547,  on  the  question  of  the  power  of  an 
assistant  Attorney-General  to  take  part 
in   a  grand  jury  investigation. 

Vol.  Ill,  p.  62,  sec.  178. 

A  deputy  comptroller  of  the  currency 
may  exercise  the  power  and  discharge  the 
duties  attached  to  the  office  of  comptroller 
during  a  vacancy  in  that  office  or  in  the 
absence  or  inability  of  the  comptroller. 
If  necessary  the  court  will  also  take  judi- 
cial notice  that  a  certain  person  was 
deputy  comptroller  and  will  assume  that 
at  the  date  of  his  certificate  he  was  au- 
thorized to  exercise  the  powers  and  dis- 
charge the  duties  of  the  comptroller  and 
was  therefore  at  the  time  acting  comp- 
troller. Weitzel  v.  Brown,  (1916)  224 
Mass.  190,  112  N.  E.  94S. 


EXTRADITION 


Vol.  Ill,  p.  68,  sec.  5270. 

Treaty  as  affecting  right  to  extradition. 
— ^Where  a  complaint  charges  an  offense 
covered  by  treaty  and  another  offense  not 
included  in  the  treaty,  the  court  will 
assume  that  the  foreign  jurisdiction  will 
respect  its  convention  and  not  try  the 
person  charged  with  the  crime  upon  other 
charges  than  those  upon  which  extradi- 
tion is  allowed.     Kelly  v.  Griffin,   (1916) 


241  U.  S.  6,  36  S.  Ct.  487,  60  U.  S.   (L. 
ed.)    861. 

Offense  not  included  in  treaty  —  Must 
he  a  crime  in  both  countries. —  The  gen- 
eral principle  of  international  law  is  that 
in  all  cases  of  extradition  the  act  done 
on  account  of  which  extradition  is  de- 
manded must  be  considered  a  crime  by 
both  parties.  Wright  v.  Henkel,  (1903) 
190  U.  S.   40,  23   S.   Ct.   781,  47    U.   & 


EXTRADITION 
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(L.  ed.)  948.  And  it  is  enough  if  the 
particular  variety  of  crime  is  criminal  in 
both  jurisdictions.  So  where  the  charge 
was  perjury,  the  treaty  would  not  be  made 
a  d^id  letter  because  some  possible  false' 
statements  might  fall  within  the  Cana- 
dian law,  that  would  not  be  perjury  by 
the  law  of  Illinois.  Kelly  t*.  Griffin, 
(1916)  241  U.  S.  6,  36  S.  a.  487,  61 
U.  S.   (L.  ed.)   861. 

Political  offenses. —  It  is  seldom  that 
persons  are  surrendered  for  mere  political 
offenses.  Matter  of  Sheazle,  (1845)  1 
Woodb.  &  M.  66,  21  Fed.  Gas.  No.  12,734. 
The  question  as  to  whether  the  accused 
is  wanted  (in  the  legal  sense  of  that 
term)  upon  a  criminal  charge  and  that 
it  is  not  sought  to  secure  him  from  a 
country  upon  which  he  is  depending  as 
WD  asylum  because  of  political  matters 
and  that  the  treaty  is  not  actually  used 
as  a  subterfuge,  is  to  be  determined  by 
the  government  of  the  United  States 
through  the  Secretary  of  State.  In  re 
Lincoln,  (E.  D.  N.  Y.  1915)  228  Fed.  70. 

Review  of  decision  on  habeas  corpus. — 
The  rule  is  well  established  that  if  the 
committing  magistrate  has  jurisdiction  of 
the  subject-matter  and  of  the  accused,  and 
the  offense  charged  is  within  the  treaty, 
and  the  magistrate  has  before  him  les^al 
evidence  on  which  to  exercise  his  judg- 
ment as  to  the  sufficiency  of  the  facts  to 
establish  the  criminality  of  the  accused 
for  the  purpose  of  extradition,  his  decision 
cannot  be  reviewed  on  habeas  corpus. 
McNamara  v.  Henkel,  (1913)  226  U.  S. 
620,  33  S.  Ct.  146.  57  U.  S.  (L.  ed.)  330; 
Bingham  r.  Bradley,  (1916)  241  U.  S. 
611,  36  S.  Ct.  634,  60  IT.  S.  (L.  ed.) 
1136. 

Trial  for  different  offense. —  Where  a 
complaint  charges  an  offense  covered  by 
treaty  and  a  second  offense  not  included 
in  the  treaty,  the  court  will  assume  that 
the  foreign  jurisdiction  will  respect  its 
convention  and  not  try  upon  other  charges 
than  those  upon  which  the  extradition  is 
ollowed.  Kelly  r.  Griffin,  (1916)  241 
U.  S.  6,  36  S.  C?t.  487,  60  U.  S.  (L.  ed.) 
861. 

Vol.  Ill,  p.  76,  sec.  5271. 

Object  of  section. —  It  is  one  of  the  ob- 
jects of  this  section  to  obviate  the  neces- 
sity of  confronting  the  accused  with  wit- 
nesses against  him,  and  a  construction  of 
the  section  that  would  require  a  demand- 
ing government  to  send  its  citiasens  to  an- 
other country  where  the  fugitive  is  found, 
to  institute  legal  proceedings,  would  de- 
feat the  whole  object  of  an  extradition 
treatv.  Bingham  r.  Bradlev,  (1916)  241 
U.  S.*^511,  36  S.  Ct.  634,  60  U.  S.  (L.  ed.) 
1136. 

Vol.  Ill,  p.  78,  sec.  5278. 

Any  state  or  territory. —  Territories  are 
in  the  same  position  as  states  in  regard 
iM  interstate  extradition,  and  the  execu- 


tive of  a  territory  has  the  same  rights 
and  is  subject  to  the  ^ame  duties  as  is  the 
executive  of  a  state.  Ea  pa/rte  Krause, 
(W.  D.  Wash.   1915)   228  Fed.  647.' 

Alaska. —  The  executive  authority  ol 
Alaska  under  this  section  has  the  same 
rights  and  bears  the  same  duties  as  the 
governor  of  a  state,  the  extradition  laws 
being  open  to  all  the  states  and  terri- 
tories. Ew  parte  Kxause,  (W.  D.  Wash* 
1915)   228  Fed.  547. 

Who  is  ''a  fugitive  from  justice.''—- 
The  law  is  well  settled  that,  if  the  al- 
leged fugitive  was  in  the  demanding  state 
at  the  time  when  the  offense  was  comr 
mitted,  he  is,  whenever  he  is  thereafter 
found  in  another  state,  presiuned  to  bo 
a  fugitive  from  justice,  no  matter  for. 
what  purpose  or  reason  nor  under  what 
circumstsnces  he  left  the  state.  Ew  parte 
Montgomery,  (S.  D.  N.  Y.  1917)  244  Fed. 
967. 

Surrender  of  fugitive  after  requisition^ 
to  a  third  state. —  Where  the  accused  is 
brought  into  a  state  as  a  fugitive  from 
justice  he  may  be  surrendered  to  the  au- 
thorities of  a  third  state  as  a  fugitive 
without  opportunity  to  return  to  the  state 
in  which  he  is  domiciled.  Ew  parte  limes, 
(Tex.  C?rim.  1915)  173  S.  W.  291,  a/- 
firmed  (1916)  240  U.  S.  127,  36  S.  Ct. 
290,  60  U.  S.  (L.  ed.)  562.  And  see  to 
the  same  effect,  KeUy  v.  Mangum,  (1916) 
145  Ga.  57,  88  S.  E.  656. 

And  in  Kelly  t?.  Mangum,  (1916)  145 
Ga.  67,  88  S.  E.  556,  folloiDing  Innes  ir. 
Tobin,  (1916)  240  U.  S.  127,  36  S.  Ct. 
290,  60  U.  S.  (L.  ed.)  562,  it  was  held 
that  where  a  fugitive  from  justice  from 
the  state  of  Missouri  was  convicted  for 
crime  in  a  United  States  District  Court 
of  Alabama,  and  was  committed  to  the 
United  States  penitentiary  in  Georgia  to 
serve  his  sentence,  upon  his  release  there- 
from at  the  expiration  of  such  term,  upon 
requisition  from  the  governor  of  Missouri, 
the  governor  of  Georgia  could  issue  his 
warrant  and  have  such  person  arrested 
for  rendition  to  the  demanding  state. 

Fugitive  serving  sentence  in  asylum 
state. — After  the  expiration  of  the  term 
of  sentence  in  the  asylum  state  the  gov- 
ernor of  such  state  may  issue  his  warrant 
and  have  such  person  arrested  for  rendi^ 
tion  to  the  demanding  state.  K^ly  v, 
Mangum,  (1916)  145  Ga.  57,  88  S.  E. 
556. 

Interstate  rendition. — Where  a  pereon 
charged  with  crime  is  brought  mto  a 
state,  under  requisition,  as  a  fugitive 
from  justice,  he  may  be  surrendered  to 
the  authorities  of  another  state  as  a  fum- 
tive,  without  opportunity  to  return  to  the 
state  in  which  he  is  domiciled.  Ew  parte 
Innes,  (Tex.  Grim.  1915)  173  S.  W.  291, 
affbrmed  under  the  title  Innes  v.  Tobin, 
(1916)  240  U.  S.  127,  36  6,  Ct.  290,  60 
U.  S.   (L.  ed.)   562. 

"Ch8r5:ing'*  with  crime — Question  of 
If  I  If,  ^ — Xhe   question   as   to   whether   the 
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person  demanded  and  detained  on  an  ex- 
tradition warrant  is  substantially  charged 
with  a  crime  is  a  question  of  law,  which 
on  the  face  of  the  papers  is  open  to  in* 
quiry  on  writ  of  habeas  corpus.  Ea  pa/rte 
Wildman,  (Okla.  Grim.  1917)  168  Pac 
246. 

Effect  of  warrant  as  prima  fade  evi- 
dence of  legal  prerequisites. —  The  extra- 
dition warrant  is  prima  facie  proof,  but 
not  conclusire  proof,  that  the  require- 
ments of  the  statute  were  complied  with 
before  the  issuance  of  the  warrant.  Bw 
parte  Wildman,  (Okla.  Grim.  1917)  168 
Pac.  246. 

Proceedings  in  demanding  state  —  Ques- 
tions raised  on  habeas  corpus. —  On  habeas 
corpus  testimony  will  not  be  weighed  as 
to  the  presence  in,  or  absence  from,  the 
demandmg  state  of  an  alleged  fugitive 
from  justice,  at  the  time  of  the  stated 
commission  of  a  crime  therein  by  him; 
and  on  habeas  corpus  it  is  not  competent 
to  try  the  question  of  alibi,  or  the  guilt 
or  innocence  of  the  accused.  In  re  Thomp- 
son, (1916)  85  N.  J.  Eq.  221,  96  Atl. 
102. 

The  question  of  an  alleged  bar  by  the 
statute  of  limitations  of  the  demanding 
state  will  not  be  determined  on  habeas 
corpus,  but  will  be  left  to  the  decision  of 
the  courts  of  such  state.  Reed  i7.  U.  S., 
(C.  C.  A.  9th  Cir.  1916)  224  Fed.  378, 
140  a  C.  A.  64. 


Technical  sufficiency  of  indictment, — 
The  questions  of  the  technical  sufficiency 
of  the  indictment  and  of  the  procedure 
.under  it  are  not  open  to  inquiry  on  habeas 
corpus  to  review  tne  issuance  of  a  warrant 
of  arrest  in  interstate  extradition  proceed- 
ings. Munsey  r.  Olough,  (1904)  196  U.  S. 
364,  25  S.  Ct.  282,  49  U.  S.  (L.  ed.)  515; 
Reed  t\  U.  S.,  (C.  C.  C.  A.  9th  Cir.  1915) 
224  Fed.  378,  140  C.  C.  A.  64;  People  t?. 
Police  ComVs,  (1905)  100  App.  Div.  483, 
91  N.  Y.  S.  760;  Coleman  r.  State,  (1908) 
53  Tex.  Grim.  93,  113  S.  W.  17. 

Bail  on  habeas  corpus. —  In  New  Jersey 
there  is  no  statute  authorizing  a  person 
charged  with  crime  in  another  state,  and 
arrested  on  the  governor's  warrant  of  ex- 
tradition, to  be  admitted  to  bail.  In  re 
Thompson,  (1915)  85  N.  J.  Eq.  221,  96 
Atl.  102. 

Vol.  Ill,  p.  90,  sec.  5. 

"Similar  purposes" — Under  treaty. — 
Where  extradition  is  demanded  by  a  for- 
eign country,  under  international  treaty, 
the  words  "  similar  purposes,"  when  lim- 
ited to  an  attempt  to  prove  a  criminal 
charge,  refer  to  the  crimes  so  denomi- 
nated in  the  treaty  and  not  to  an  extra- 
dition hearing  in  the  country  making  the 
demand.  -  In  re  Lincoln,  (£.  D.  N.  Y. 
1915)   228  Fed.  70. 


FALSE  PERSONATION 


Vol.  Ill,  p.  92.     [Act  of  April  18, 

188J^.] 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  414,  I  32,  infra,  this  volume. 


FINES,  PENALTIES  AND  FORFEITURES 


Vol.  Ill,  p.  94,  sec.  732. 

Venue  of  an  action  by  an  informer  to 
recover  a  penalty  given  by  a  federal  stat- 
ute is  governed  by  this  section  (now  Judi- 
cial Oxle,  I  43,  1912  Supp.,  p.  152)  and 
not  by  Judicial  Code,  §  51,  1912  Supp., 
p.  153.  Tomkins  v.  Paterson,  (W.  D. 
Wash.  1916)  238  Fed.  879. 

Vol.  Ill,  p.  101,  sec.  5292. 

Summary  investigation — Conditions 
precedent. —  The  imposition  of  a  fine  oor 


forfeiture  is  not  a  necessary  condition 
precedent  to  the  filing  of  a  petition  for 
aummarv  investigation.  In  re  Beloochis- 
tan  Rug  Weaving  Co.,  (S.  D.  N.  Y.  1917) 
244  Fed.  283. 

Vol..  Ill,  p.  104,  sec.  5294. 

Scope  of  section. — In  Findlay  v.  U.  S., 
(C.  C.  A,  9th  Cir.  1915)  225  Fed.  337, 
139  C.  C.  A.  207,  the  court  commented  at 
considerable  length  on  the  scope  of  this 
section. 


POOD  AND  DRUGS 
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Vol.  Ill,  p.  120,  sec.  3. 

Manufacturer  of  oleomargarine. —  The 
term  '*  manufacturer  of  oleomargarine " 
applies  not  only  to  one  who  completes  the 
whole  process  of  manufacture  for  sale,  in- 
cluding the  use  of  artificial  coloration, 
but  to  one  who  adds  artificial  coloration 
to  oleomargarine  manufactured  by  others 
and  sells  or  disposes  of  it.  U.  S.  t*.  Orr, 
(D.  C.  R.  I.  1916)   233  Fed.  718. 

Wholesale  dealer. — A  person,  firm,  or 
corporation  may  be  a  wholesale  dealer  in 
oleomargarine,  although  the  sales  are  con- 
fined to  one  individual,  firm,  or  corpora- 
tion. To  constitute  a  wholesale  dealer, 
it  is  not  necessary  that  the  seller  have 
two  or  more  customers.  Mitchell  i;.  Cole, 
(N.  D.  N.  Y.  1916)  226  Fed.  824. 

Vol.  Ill,  p.  122,  sec.  6. 

Constitutionality. — "  The  Oleomargarine 
Law  was  enacted  under  the  power  of  Con- 
gress ( Constitution j  art.  7,  §  8,  par.  2:). 
*  To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  states,  and 
with  the  Indian  tribes.' "  Brougham  f . 
Blanton  Mfg.  Co.,  (C.  C.  A.  8th  Cir.  1917) 
243  Fed.  503,  156  C.  C.  A.  201. 

Relation  to  Meat  Inspection  Law. — As 
a  matter  of  common  and  judicial  knowl- 
edge, oleomargarine  is  a  nieat  product, 
and  therefore  its  manufacture  comes 
within  the  language  of  and  is  governed 
by  the  Meat  Inspection  Law  of  June  30, 
1906,  ch.  3913,  34  Stat.  676,  forbidding 
the  use  of  a  "  false  or  deceptive  name," 
repeated  in  and  superseded  by  the  provi- 
sion in  the  Meat  Inspecticm  Act  of  March 
4,  1907,  ch.  2907,  1900  Supp.,  p.  46. 
Brougham  v.  Blanton  Mfg.  Co.,  (C.  C.  A. 
8th  Cir.  1917)  243  Fed.  503,  156  C.  C.  A. 
201. 

VoLIII,  p.  123,  sec.  8. 

Mannfacturer  of  oleomargarine. —  The 
term  "  manufacturer  "  applies  not  only  to 
one  who  completes  the  whole  process  of 
manufacture  for  sale,  including  the  use 
of  artificial  Coloration,  but  to  one  who 
adds  artificial  coloration  to  oleomarga- 
rine manufactured  by  others.  And  the 
tax  of  ten  cents  per  pound  is  payable  by 
the  manufacturer  whether  he  is  one  who 
completes  the  product  by  adding  artificial 
coloration  to  oleomargarine  made  by 
others  or  is  one  who  adds  it  to  oleomar- 
garine wholly  of  his  own  production. 
U.  S.  i\  Orr,  (D.  C.  R.  I.  1916)  233  Fed. 
718. 

"  Removed." — Where  defendant  con- 
structed a  '*  cave  "  under  the  back  room 
in  one  of  his  places  of  business,  there 
colored  oleomargarine  without  paying  the 


government  tax,  and  then  transferred  it 
from  the  "  cave  "  to  the  salesroom  in  the 
same  building,  the  oleomargarine  was 
**  removed  "  in  violation  of  the  statute  as 
fully  as  though  he  had  shipped  it  to  an 
adjoining  city.  Marhoefer  v.  U.  S.,  ( C.  C. 
A.  1917,  7th  Cir.)  241  Fed.  48,  154  C.  C. 
A.  48. 

Vol.  Ill,  p.  126,  sec.  17. 

Who  may  commit  offense. —  In  Mar- 
hoefer I?.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
241  Fed.  48,  —  C.  C.  A.  — ,  affirminjr  a 
conviction  for  violation  of  this  section, 
the  court  said :  "  The  contention  that  the 
defendant  Walsh  should  have  been  dis- 
missed, because  he  was  merely  an  em- 
ployee, and  not  a  manufacturer,  is  an- 
swered against  the  appellant  in  May  v. 
U.  S.,  supra  [  (C.  C.  A.  8th  Cir.  1912)  199 
Fed.  42,  117  C.  C.  A.  420],  and  ample 
reasons  for  so  holding  are  given." 

Criminal  prosecution  as  bar  to  forfeit- 
ure.— Acquittal  of  a  stockholder  of  a  cor- 
poration under  an  indictment  for  violat- 
ing this  section  is  not  bar  to  a  proceeding 
against  the  corporation  for  forfeiture  for 
the  same  alleged  offense  charged  against 
it.  U.  S.  17.  Manufacturing  Apparatus, 
etc,   (Colo.  191,6)   240  Fed.  236. 

Indictment. —  In  an  indictment  for  vio- 
lation of  this  section  it  is  not  essential, 
in  order  to  charge  the  defendants  as 
manufacturers  of  oleomargarine,  that  the 
indictment  should  indicate  whether  the 
defendants  manufacture  by  adding  color- 
ing matter  to  the  oleomargarine  made  by 
others  or  add  it  to  oleomargarine  made 
entirely  by  themselves.  U.  8.  r.  Orr,  (D.  C. 
R.  I.  1916)  233  Fed.  718. 

In  an  indictment  charging  unlawful 
conspiracy  to  defraud  the  United  States 
of  sums  to  become  due  for  internal  rev- 
enue taxes  on  oleomargarine  having 
artificial  coloration,  by  causing  it  to  be 
iinlawfully  removed  from  the  place  of  its 
manufacture,  without  there  being  aJffixed 
coupon  stamps  representing  payment  of 
the  tax  of  ten  cents  per  potmd  and  with- 
out such  tax  having  been  paid  or  secured 
by  any  person,  it  was  held  to  be  not 
necessary  to  allege  that  the  defrauding  of 
the  United  States  was  to  be  aceompliwed 
by  deceit,  misrepresentation  or  conceal- 
ment. The  object  of  the  conspiracy  being 
to  defraud  the  United  States  by  an  act 
prohibited  by  law,  the  intent  to  defraud 
IS  supplied  by  the  allegation  that  the  pro- 
hibited act  was  to  be  done  unlawfully  and 
knowingly.  Tillinghast  v.  Richards,  (D. 
C.  R.  I.  1915)  225  Fed.  226. 

Where  an  indictment  charged  that  de- 
fendants were  engaged  in  carrying  on  the 
business  of  manilfacturing  oleomargarine 
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and  did  defraud  and  attempt  to  defraud 
the  United  States  of  the  tax  on  a  quantity 
of  oleomargarine  "  provided  and  manu- 
factured and  removed  from  the  place  of 
manufacture  for  consumption  and  sale 
by  them  .  .  .  that  is  to  say,  .  .  . 
did  manufacture,  produce  and  lumish  for 
the  use  and  consumption  of  others  a  large 
quantity "  of  oleomargarine  artificially 
colored  to  look  like  butter,  whidh,  ''at 
the  time  it  was  so  manufactured,  pro- 
duced, removed,  and  furnished"  was  sub- 
ject to  a  tax,  which  they  did  not  pay,  it 
was  held  that,  construing  all  the  language 
together,  the  so-called  specific  allegations 
following  the  words  "  that  is  to  say,"  did 
not  narrow  or  restrict  the  general  charge, 
but  amplified  and  in  greater  particularity 
described  how  the  defendant  violated  the 
requirements  of  section  8,  and  was  suffi- 
cient to  support  a  conviction.  Marhoefer 
V,  U.  S.,  (C.  C.  A.  7th  Cir.  1917)  241  Fed. 
48,  164  C.  C.  A.  48. 

In  Marhoefer  i\  U.  S.,  (C.  C.  A.  7th  Cir. 
1917)  241  Fed.  48,  164  C.  C.  A.'  48,  the 
indictment  there  quoted  in  full  was  held 
to  be  sufficiently  specific  and  definite  in 
charging  an  **  attempt  to  defraud "  the 
United  States  out  of  a  tax  on  artificially 
colored  oleomargarine. 

Vol.  Ill,  p.  128,  sec.  4. 

"Absorption  of  abnormal  quantities-" — 
"Any  departure  from  methods  appropriate 
to  the  circumstances  of  .the  particular 
churning,  departure  from  methods  calcu- 
lated to  result  in  a  product  of  appropri- 
ate quality,  with  intent  and  effect  to  in- 
crease moisture  over  what  it'  would  have 
been,  but  for  such  departure,  has  cauded 
'  absorption  of  abnormal  quantities  of 
water,  milk,  or  cream,'  within  the  statute, 
whether  the  increase  be  one  to  retention 
of  moisture  throughout,  or  by  elimination 
and  reincorporation."  Henningsen  Prod- 
uce Co.  t\  Whaley,  (Mont.  1917)  238 
Fed.  650. 

A  regulation  of  the  commissioner  of  in- 
ternal revenue  that  "butter  having  16 
per  cent  or  more  of  moisture  contains  an 
abnormal  quantity  and  is  classed  as  adul- 
terated butter,"  the  regulation  not  ap- 
plying to  a  farmer,  was  unauthorized  and 
void,  since  it  was  legislative  in  character 
and  not  simply  a  rule  of  procedure  and 
administration.  Henningsen  Produce  Co. 
V.  Whaley,  (Mont.  1917)   239  Fed.  650. 

Evidence. —  For  the  competency  of  evi- 
dence to  establish  a  claim  that  an  alkali 
was  used  for  the  purpose  or  with  the  effect 
of  deodorizing  or  removing  rancidity  from 
certain  butter  particles,  see  DeWitt  v. 
Skinner,  (CCA.  8th  Cir.  1916)  232 
Fed.  443,  146  C  C.  A.  437. 

Vol.  Ill,  p.  131,  sec.  6. 

Admissibility  of  books  and  returns  in 
evidence.— In  U.  S.  v.  Elder,  (W.  D.  Ky. 
1916)   232  Fed.  267,  the  defendants  were 


charged  with  various  violations  of  the 
Oleomargarine  Law.  In  support  of  the 
charges,  and  with  especial  reference  to  the 
charge  of  manufacturing  oleomargarine, 
the  United  States  offered  in  evidence  cer- 
tain of  the  monthly  returns  of  a  manu- 
facturer and  wholesale  dealer  in  oleomar- 
garine. These  returns,  on  blanks  fur- 
nished by  the  internal  revenue  bureau, 
were  made  to  the  collector  of  internal 
revenue  for  the  proper-  district,  and  to 
each  return  was  attached  an  affidavit  or 
verification  of  its  truth,  signed  and  sworn 
to  by  an  employee  of  the  manufacturer. 
Whether  the  employee  personally  knew 
the  facts  thus  recited  or  whether  he  ascer- 
tained them  from  the  books  of  the  man- 
ufacturer did  not  appear.  It  was  held 
that  such  papers  were  not  admissible  in 
evidence. 

1909  Supp.,  p.  137,  sec.  1. 

Purpose  of  Act. —  The  primary  purpose 
of  the  stat\ite  was  to  prevent  injury  to  the 
public  health  by  the  sale  and  transporta- 
tion in  interstate  commerce  of  misbranded 
and  adulterated  foods.  The  legislation,  as 
against  misbranding,  intended  to  make  it 
possible  that  the  consumer  should  know 
that  an  article  purchased  was  what  it  pur- 
ported to  be;  that  it  might  be  bought  for 
what  it  really  was  and  not  upon  misrep- 
resentations as  to  character  and  quality. 
As  against  adulteration,  the  statute  was 
intended  -to  protect  the  public  health  from 
possible  injury  by  adding  to  articles  of 
food  consumption  poisonous  and  deleteri- 
ous substances  which  might  render  such 
articles  injurious  to  the  health  of  con- 
sumers. U.  S.  1%  Lexington  Mill,  etc.,  Co., 
(1914)  232  U.  S.  399,  34  S.  Ct.  337,  58 
U.  S.  (Ia  ed.)  658,  L.  R.  A.  1915B  774, 
affirming  (C.  C  A,  8th  Cir.  1913)  202 
Fed.  616,  121  C  C  A.  23;  U.  S.  f.  Forty 
Barrels,  etc.,  of  Coca  Colo,  (1916)  241 
U.  S.  265,  36  S.  Ct.  573,  40  U.  S.  (L.  ed.) 
995,  Ann.  Cas.  1917C  487. 

State  statutes. —  This  Act  is  directed 
against  the  adulteration  and  misbranding 
of  articles  of  food  transported  in  inter- 
state commerce,  and  a  state  statute  di- 
rected to  the  manner  of  selling  a  certain 
product  at  retail  is  not  repugnant  to  it. 
armour  t\  North  Dakota,  (1916)  240  U.  S. 
510,  36  S.  Ct.  440,  60  U.  Sv  (L.  ed.)  771, 
Ann.  Cas.  1916D  548,  affi4-i»ing  (1913)  27 
N.  D.  177,  145  N.  W.  1033,  Ann.  Caa. 
1916B  1149,  L.  R.  A.  1916F  380. 

1909  Supp.,  p.  137,  sec.  2. 

Application  to  interstate  and  foreign 
commerce. — A  manufacturer  who  sells 
adulterated  goods  to  a  wholesale  dealer 
engaged  in  interstate  commerce  is  in- 
volved in  a  transaction  pertaining  to  in- 
terstate commerce  and  is  subject  to  the 
provision  of  the  Food  and  Drugs  Act. 
Glaser  r.  U.  S.,  (C  C  A.  7th  Cir.  1915) 
224  Fed.  84,  139  C.  C.  A.  566. 
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Conspiracy  to  violate  Act. —  In  Mitchell 
r.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  229  Fed. 
357,  143  C.  C.  A.  477,  a  judgment  was 
affirmed  convicting  the  defendants  of  con- 
spiracy to  violate  this  Act  by  misbrand- 
ing coffee. 

Information — Oenerally. —  Offenses  aris- 
ing under  this  Act  may  be  prosecuted 
upon  information  supported  by  the  oath 
of  some  one  having  knowledge  of  the  facts 
showing  the  existence  of  probable  cause. 
An  information  signed  merely  by  a  dis- 
trict attorney  is  insufficient.  U.  S.  t?. 
Wells,  (VV.  D.  Tenn.  1913)  225  Fed.  320. 
See  to  the  same  effect,  U.  S.  v.  Weeks, 
(S.  D.  N.  Y.  1912)   225  Fed.  1017. 

But  an  information  bearing  the  signa- 
ture of  the  district  attorney  and  attached 
to  which  and  made  a  part  of  it  are  affi- 
davits sworn  to  before  notaries  public,  is 
sufficient  to  support  a  judgment.  Abbott 
Bros.  Co.  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
242  Fed.  761,  165  C.  C.  A.  339. 

And  where  no  warrant  of  arrest  is 
sought,  an  information  signed  by  the  dis- 
trict attorney  is  sufficient  without  any 
verification  and  without  supporting  affi- 
davits. In  such  case  it  is  not  necessary 
for  the  district  attorney  who  signed  the 
information  in  his  official  character,  to 
assert  in  the  body  of  that  document  that 
he  informed  the  court  upon  his  oath  as  a 
government  official  of  the  facts  therein 
set  forth.  It  will  be  presumed  that  he 
acted  on  his  oath  as  an  officer  of  the  gov- 
ernment. Abbott  Bros.  Co.  v.  U.  S.,  (C.  C. 
A.  7th  Cir.  1917)  242  Fed.  751,  166  C.  C. 
A.  339. 

On  a  prosecution  by  information  against 
a  corporation  where  no  warrant  of  arrest 
is  applied  for  or  can  be  issued,  an  informa- 
tion filed  by  the  United  States  attorney 
under  the  sanction  of  his  official  oath,  and 
without  verification,  will  be  sufficient,  but 
where  the  information  is  not  so  filed  but 
is  upon  the  oath  of  several  parties  named 
in  annexed  affidavits,  these  affidavits  can- 
not be  considered  by  the  court  to  help  out 
the  information  if  taken  before  a  notary 
public,  because  such  an  officer  has  no 
authority  under  the  laws  of  the  United 
States  to  administer  any  oaths  in  con- 
nection with  criminal  proceedings.  U.  S. 
1*.  Schallinger  Produce  Co.,  (£.  D.  Wash. 
1915)    230  Fed.  290. 

In  U.  S.  t?.  Hopkins,  (S.  D.  N.  Y.  1912) 
228  Fed.  173,  the  court  said:  **  It  is  the 
invariable  practice  in  this  district  to 
prosecute  under  the  pure  food  law  by 
criminal  information ;  that  is,  the  govern- 
ment alleges  a  misdemeanor." 

Waiver  of  defects. —  Defects  in  the  veri- 
fication of  an  information  or  in  the  ac- 
knowledgment of  its  supporting  affidavits, 
are  waived  if  not  raised  by  suitable  ob- 
jection before  trial.  Abbott  Bros.  Co.  o. 
U.  S.,  (C.  C.  A.  7th  Cir.  1917)  242  F«d. 
751,  156  C.  C.  A.  339. 

Sufficiency  of  information  alleging  mis- 
branding at  to  curative  efiecta. — ^An  infor- 


mation was  not  insufficient  in  law  be- 
cause it  failed  to  show  that  the  alleged 
misrepresentations  as  to  the  curative 
effects  of  the  article  were  in  the  '*  ultimate 
container,"  that  is  to  say,  in  tho  package 
as  it  reached  the  ultimate  consumer.  So, 
where  the  information  alleged  that  the 
shipment  consisted  of  "  certain  packages  " 
and  that  the  packages  contained  the  cir- 
cular orpampnlet  later  described  therein; 
that  one  of  the  alleged  misrepresentations 
appeared  **  on  the  label  of  the  carton 
aforesaid "  and  that  the  other  was  "  in- 
cluded in  the  circular  or  pamphlet  afore- 
said "  the  information  should  be  inter- 
preted to  mean  that  the  misrepresenta- 
tions were  intended  to  accompany  the 
bottles  into  the  hands  of  the  consumer^ 
Simpson  V.  U.  S.,  (C.  C.  A.  6th  Cir. 
1917)   241  Fed.  841,  154  C.  C.  A,  543. 

Pleas  to  information. —  The  pleas  to  an 
information  must  be  either  in  abatement, 
in  bar,  or  the  general  issue.  A  motion 
to  quash  is  not  a  pleading  and  therefore 
is  not  included.  U.  S.  v,  Hopkins,  (S.  D. 
N.  Y.  1912)  228  Fed.  173,  wherein  it  was 
held  that  a  pleading  labeled  "Plea  and 
Answer  "  and  containing  merely  a  state- 
ment of  evidence  intended  to  support  a 
plea  of  not  guilty,  was  not  a  plea  at  all. 

Question  for  jury. —  It  is  for  the  jury 
to  say  from  the  evidence  submitted  to  it 
whether  the  defendant's  articles  were  adul- 
terated, and  they  are  to  determine  the 
weight  to  be  given  expert  evidence  on  the 
question.  Glaser  v.  U.  S.,  (C.  C.  A.  7th 
Cir.  1915)   224  Fed.  84,  139  0.  C.  A.  666. 

1909  Supp.,  p.  138,  sec.  7. 

Construction  of  sections  7  and  8. —  In 
Weeks  v.  U.  &.,  (C.  C.  A.  2d  Cir.  1915) 
224  Fed.  64,  1S9  C  C.  A*  626,  Lacombe, 
J.,  said:  "The  case  calls  for  the  con- 
struction of  sections  7  and  8  of  the  Pure 
Food  and  Drugs  Act.  Prior  sections  for- 
bid in  general  terms  of  the  manufacture 
and  shipment  in  interstate  commerce  of 
any  article  of  food  or  drugs  which  is  adul- 
terated or  misbranded.  Those  two  sections 
(7  and  8)  undertake  to  define  the  words 
'  adulterated  '  and  *  misbranded  '  as  used 
in  the  statute.  Had  they  been  phrased  in 
general  terms,  it  might  not  be  difficult  to 
construe  and  apply  them  to  the  concrete 
facts  of  each  case  as  they  are  developed 
on  a  trial.  But  the  draftsman  apparently 
thought  that  the  more  words  he  used  the 
more  plainly  would  he  express  the  mean-  * 
ing  intended.  Not  unnaturally  an  oppo- 
site result  has  been  accomplished.  The 
sections  are  most  difficult  of  oonstruction ; 
possibly  the  phrasing  of  some  of  their 
provisions  may  operate  to  defeat  the  ob- 
ject probably  intended.  But  we  cannot 
rewrite  the  sections;  if  amendment  be 
needed  to  make  the  act  effective,  that  will 
be  a  matter  for  the  consideration  of 
Congress." 

''Added"  ingredient  injurious  to  health 
—An  ingredient  may  be  em  "  edded  "  <me 
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thoiiji^h  it  is  a  constituent  of  a  food  prod- 
uct having  a  distinctive  name,  as  for  ex- 
ample, caneine  in  coca  cola.  U.  S.  v. 
Fortv  Barrels,  etc.,  of  Coca  Cola,  (1916) 
241  U.  S.  265,  36  S.  Ct.  573,  60  U.  S. 
(L.  ed.)  995,  Ann.  Cas.  1917C  487,  revere- 
ing  (E.  D.  Tenn.  1911)  191  Fed.  431, 
(C.  C.  A.  6th  Cir.  1914)  215  Fed.  536, 
132  C.  C.  A.  47. 

Whether  an  added  ingredient  iayaison- 
OU8  or  deleterious  is  a  question  for  the 
jury  where  the  evidence  is  conflicting. 
U.  S.  t?.  Forty  Barrels,  etc.,  of  Coca  Cola, 
(1916)  241  U.  S.  265,  36  S.  Ct.  573,  60 
U.  S.  (L.  ed.)  995,  Ann.  Cas.  1917C  487, 
reversing  (E.  D.  Tenn.  1911)  191  Fed. 
431,  (C.  C.  A.  6th  Cir.  1914)  215  Fed. 
535,  132  C.  C.  A.  47. 

Injurious  to  health, —  So  the  question 
whether  the  added  ingredients  would 
"  reasonably  have  a  tendency  to  injure 
health  "  should  be  left  to  the  jury.  Weeks 
V,  U.  S.,  (C.  C.  A.  2d  Cir.  1915)  224  Fed. 
69,  139  C.  C.  A.  631,  following  U.  S.  t\ 
Lexington  Mill,  etc.,  Co.,  (1914)  232 
U.  S.  399,  34  S.  Ct.  337,  58  U.  S.  (L.  ed.) 
658,  L.  R.  A.  1915B  774. 

An  article  labeled  "  Grain  Alcohol  Var- 
nish '*  consisting  of  shellac  dissolved  in 
alcohol  and  used  for  a  glazing  on  cheap 
candies  was  held  an  adulterated  article, 
it  appearing  that  it  contained  an  added 
ingredient,  to  wit,  arsenic,  which  the  jury 
considered  sufficient  in  quantity  to  make 
it  an  article  which  *'may  be  injurious  to 
health."  Weeks  v.  U.  S.,  (C.  C.  A.  2a  Cir. 
1915)  224  Fed.  69,  139  C.  C.  A.  631. 

Macaroons  are  not  adulterated  by  the 
addition  of  glucose.  Washburn  v,  U.  S., 
(C.  C.  A.  1st  Cir.  1915-)  224  Fed.  395,  140 

V/.   Kjt   A»    ol. 

Imitation  of  grape  essence, — A  bottled 
article  labeled  "  Compound  Ess  Grape " 
but  wbich  in  fact  contained  nothing 
from  grapes  and  was  a  mere  imitation 
artificially  prepared,  it  was  held,  must 
be  deemed  adulterated  within  the  general 
terms  of  this  section.  U.  S.  v.  Schides, 
(1918)  246  U.  S.  519,  38  S.  Ct.  369,  62 
U.  S.  (L.  ed.)  —. 

1909  Supp.,  p.  139,  sec.  8. 

state  statute  on  subject  of  misbranding. 
—  Since  Congress  has  not  covered  the  field 
of  disclosure  of  the  ingredients  of  a  food 
product  designed  for  human  consumption 
and  moved  or  moving  in  interstate  com- 
merce from  one  state  into  another  for  sale 
there  the  several  states  in  the  exercise  of 
the  police  power  are  at  liberty  and  free  to 
legislate  on  that  subject,  and  lawfully 
provide  by  law  for  a  disclosure  of  the 
name  of  the  ingredients  entering  into  the 
composition  or  compounding  of  such  food 
mixtures,  so  long  as  the  disclosure  of  the 
formula  for  compounding  such  food  mix- 
ture is  not  required.  Crescent  Mfg.  Co.  v. 
Wilson,  (N.  D.  N.  Y.  1916)  233  Jed.  282, 
following    Savage   i^   Jones,    (1912)    225 


U.  S.  501,  32  S.  Ct.  715,  66  U.  9.  (L.  ed.) 
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lUttstrations  of  misbranding  —  "  Fruit 
Wild  Cherry  Compound." — ^An  article  of 
food  labeled  "Fruit  Wild  Cherry  Com- 
pound "  is  misbranded  if  it  consists 
chiefly  of  an  imitation  wild  cherry  es- 
sence artificially  colored,  but  not  if  the 
dominant  element  is  genuine  fruit  wild 
cherry,  for  "  compound ",  indicates  that 
the  "  fruit  wild  cherry "  is  in  composi- 
tion or  combination  with  something  else. 
U.  S.  V,  Weeks,  (S.  D.  N.  Y.  1912)  225 
Fed.  1017. 

Lemon f  etc, — An  article  labeled  **  Special 
Lemon.  Lemon  Terpene  and  (Titral "  was 
held  not  misbranded  in  Weeks  v,  U.  S., 
(C.  C.  A.  2d  Cir.  1915)  224  Fed.  64,  139 
C.  C.  A.  626. 

Macaroons, —  In  Washburn  r.  U.  S.,  (C. 
C.  A.   1st  Cir.    1915)    224  Fed.   395,   140 

C.  C.  A.  81,  it  was  held  that  whether  an 
article  of  food  labeled  "  macaroons  "  was 
misbranded  by  the  fact  that  such  article 
contained  glucose  depended  on  whether  the 
jury  found  that  glucose  was  an  ingredient 
of  macaroons.  If  it  was  not,  then  a  mis- 
branding occurred. 

Macaroni, —  In  U.  S.  v.  Two  Hundred 
and  Sixty-Seven  Boxes  of  Macaroni,   (W. 

D.  Pa.  1915)  225  Fed.  79,  the  question 
involved  was  whether  the  labeling  of  each 
of  many  boxes  of  macarpni  was  misbrand- 
ing as  conveying  the  impression  that  the 
macaroni,  which  was  in  fact  a  domestic 
product,  was  forei^.  The  label  read  as 
follows:  "Gusto  Igiene  Nettezza  Pastificio 
Xk^odemo  Elettrico  (Don  Prosciugazione 
Artificiale  Vitello  Brand  Torre  Annunzi- 
ata  (Italy  Method)  Mfg.  U.  S.  A."  It 
was  held  that  a  misbranding  was  shown. 

*'Ohio  Claret  Wine," — Where  barrels 
branded  and  labeled  "  Ohio  Claret  Wine  " 
contain  only  pomace  wine  there  is  a 
misbranding.  U.  S.  v.  Sixty  Barrels 
Wine,  (W.  D.  Mo.  1915)   226  Fed.  846. 

''▲  distinctive  name  is  a  name  that  dis- 
tinguishes." U.  S.  V.  Forty  Harrels,  etc., 
of  Coca  Cola,  (1916)  241  U.  S.  265,  36 
S.  Ct.  573,  60  U.  S.  (L.  ed.)  995,  Ann. 
Cas.  1917C  487,  reversing  (E.  D.  Tenn. 
1911)  191  Fed.  431.  (C.  C.  A.  6th  Cir. 
1914)   215  Fed.  535,  132  C.  C.  A.  47. 

Offering  for  sale  under  distinctive  name 
—  principal  and  agent — 'ihis  section  de- 
fines misbranding  as,  inter  alia,  ''  offering 
an  article  for  sale  "  under  the  distinctive 
name  of  another  article,  even  though  no 
label  describing  it  as  sudi  other  article  be 
actually  affixed  to  it,  and  since  intent  is 
not  an  element  of  the  offense  a  principal 
may  be  held  liable  for  an  act  of  his  sales 
agent  although  he  had  told  him  not  to 
misdescribe  the  article.  Weeks  v.  U.  S., 
(C.  C.  A.  2d  Cir.  1915)  224  Fed.  64,  139 
C.  C.  A.  626. 

19Q9Supp.,  p.  141,sec.  10. 

Shipment  for  use  by  consignee  aa  raw 
matariaL —  For  a  case  wherein  the  remedy 
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in  rem  provided  by  this  section  was  in- 
voked, where  adulterated  butter  had  been 
shipped,  not  for  sale,  but  intended  for 
use  by  the  consignee  in  the  bakery  busi- 
ness, see  U.  S.  'C.  Nine  Barrels  of  Butter, 
(8.  D.  N.  Y.  1917)  241  Fed.  499,  follaioing 
Hipolite  Egg.  Co.  v.  U.  S.,  (1911)  220 
U.  S.  46,  31  S.  Ct.  364,  66  U.  S.  (L.  ed.) 
364,  cited  in  the  note  to  this  section  par. 
in  1912  Supp.,  p.  1098. 

Libel  —  Sufficiency. — A  libel  to  condemn 
esses  of  "  Buffalo  Lithia  Water,"  which 
aMeges  in  effect  that  the  seized  property 
is  branded,  labeled  and  sold  as  lithia 
water,  when  in  fact  it  is  not  lithia  water, 
and  that  by  reason  of  such  branding  the 
public  is  deceived  and  misled,  is  sufficient. 
Particular  characterization  of  the  water 
as  a  mineral  water  or  a  spring  water  is 
not  necessary.  Goodei?.  U.  S.,  (1916)  44 
App.  Caa.   (D.  C.)    162. 

Rules  and  regulations  inconsistent  with 
statute. —  For  certain  regulations  provid- 
ing for  the  so-called  ''  Read  test "  to  de- 
termine whether  tea  contains  "  artificial 
coloring  or  facing  matter,"  held  to  be  in- 
consistent with  the  statute,  see  Macy  v, 
Browne,  (G.  C.  A.  2d  Cir.  1916)  224  Fed. 
359,  140  C.  C.  A.  46,  reversing  (S.  D.  N. 
Y.  1914)  216  Fed.  466. 

1909  Supp.,  p.  144.     [Act  of  May 

16,  1908,'] 

Construction. —  The  question  to  be  an- 
swered upon  ever^  examination  is:  Are 
the  teas  of  inferior  purity,  quality  and 
fitness  for  consumption  to  the  standards. 
Although  the  sentence  is  conjunctive,  it 
may  fairly  be  construed  disjunctively,  as 
providing  that  tea  shall  be  prohibited 
which  falls  below  the  standard  either  in 
purity,  in  quality  or  in  fitness  for  con- 
sumption. Macy  f.  Browne,  (C.  C.  A.  2d 
Cir.  1916)  224  Fed.  359,  140  C.  C.  A.  45. 

Coloring  or  facing  matter. —  Tea  which 
is  fully  equal  or  spperior  to  the  standard, 
in  purity,  in  quality  and  in  fitness  for 
consumption  is  not  subject  to  rejection 
merely  because  it  contains  coloring  or 
facing  matter,  "  unless  the  coloring  mat- 
ter plus  other  impurities  makes  the  tea 
below  standard  in  purity,  or  the  coloring 
matter  makes  the  tea  below  standard  in 
quality  or  the  coloring  matter  makes  the 
tea  less  fit  for  consumption  than  the 
standard."  Macv  v.  Bjowne,  (C.  C.  A. 
2d  Cir.  1916)   224  Fed.  359,  140  C.  G.  A. 


46,  reversing  {&.  D.  N.  Y.  1914)  215  Fed. 
466. 

Powers  of  board  of  axaminera. — ^Within 
the  field  of  investigation  confided  to  them 
the  board  of  examiners  are  the  sole 
judges;  but  they  have  been  given  no  au- 
thority to  extend  the  field  of  investiga- 
tion beyond  the  limits  staked  out  by  Con- 
gress. Macy  t\  Browne,  ( C.  C.  A.  2d  Cir. 
1916)  224  Fed.  369,  140  C  C.  A.  46,  di9^ 
anguishing  Butterfield  v.  Stranahan, 
(1904)  192  U.  S.  470,  24  S.  Ct.  349,  48 
U.  S.   (L.  ed.)   626. 

1914  Supp.,  p.  145.    [Act  of  Aug. 

23,  1912.] 

Misleading  statements  aa  to  curative 
effects  —  Constiiutumality, —  The  Sherley 
amendment  is  constitutional.  Seven  Cases 
V.  U.  «.,  (1916)  239  U.  S.  610,  36  S.  Gt. 
190,  60  U.  S.  (L.  ed.)  411,  L.  R.  A. 
1916D   164. 

The  phrase  ** false  and  fraudulent**  in 
the  Sherley  amendment  must  be  taken 
with  its  accepted  meaning,  and  then  it 
must  be  lound  that  the  statement  con- 
tained in  the  package  was  put  there  to 
accompany  the  goods  with*  actual  Intent 
to  deceive,  an  intent  which  may  be  de- 
rived from  the  facts  and  circumstances 
but  which  must  be  established.  Seven 
Caaes  t?.  U.  S.,  (1916)  239  U.  S.  510,  36 
S.  Ct.  190,  60  U.  S.  (L.  ed.)  411,  L.  R.  A. 
1916D  164. 

Circulars  contained  in  a  package  are 
affected     by     the     Sherley     amendment. 
Seven  Cases  v.  U.  8.,    (1916)    239  U.  S. 
510,   .36   S.   Ct.    190,   60  U.   6.    (L.   ed.) 
411,  L.  R.  A.  1916D  164. 

Issues. —  In  a  proceeding  to  forfeit 
drugs  on  the  ground  that  they  were 
misbranded  as  to  their  curative  effects, 
the  issues  under  this  Act  resolve  them- 
selves into  two  questions :  First,  •  were 
the  statements  regarding  the  curative  or 
therapeutic  effects  false;  and  second,  were 
they  fraudulent?  Eleven  Gross  Pack- 
ages, etc.,  r.  U.  S.,  (C.  C.  A.  8d  Cir. 
1916)   233  Fed.  71,  147  C.  C.  A.  141. 

Misbranding  —  Imitation  grape  essence, 
— A  bottled  article  labeled  **  Compound 
Ess  Grape,''  but  which  in  fact  contained 
nothing  from  grapes,  and  was  an  imita- 
tion artificially  manufactured,  was  held 
misbranded.  U.  S.  v.  Schides,  (1918)  246 
U.  S.  619,  38  S.  Ct.  369,  62  U.  S.  (L. 
ed.)  . 
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1914  SUOP.,  p.  148.      [Migratory 

game  hfrds,  etc."] 

Materiality   in   state   prosecution. —  In 
State  V.  Carey,  (S.  D.  1917)    166  N.  W. 


539,  the  appellant  was  tried  and  con- 
victed upon  an  information  charging  him 
with  the  shipment  of  fifteen  wild  ducks 
to  a  point  within  the  state  in  violation 
of  a  state  statute  making  it  unlawful  to 
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ship,  or  caused  to  be  shipped,  wild  ducks 
by  any  private  or  common  ci^rier  to  any 
person  within  or  without  the  state.  Sev- 
eral rieasons  why  the  conviction  was  il- 
li^al  were  urged  by  appellant,  but  the 
principal  ground  relied  upon  was  that 
the  Act  of  Congress,  commonly  known  as 
the  federal  Migratory  Game  Bird  Law, 
placed  all  migratory  game  birds  under 
federal  protection,  and  thereby  suspended 
all  state  laws  in  regard  to  the  same  sub- 
ject; while,  on  the  other  hand,  it  was 
contended  by  the  Attorney  General  that 
the  said  federal  Act  is  unconstitutional 


and  did  not  have  the  effect  claimed  for 
it  by  the  appellant.  The  court  said: 
"  But  it  nowhere  in  the  record  appears 
that  the  ducks  in  question  were  killed  in 
violation  of  this  law  [the  federal  Act] 
or  of  any  regulation  made  thereunder. 
So  far  as  appears  from  the  record,  said 
ducks  were  lawfullv  killed  and  lawfully 
in  the  possession  of  the  defendant  at  the 
time  of  the  alleged  shipment.  Therefore 
it  is  immaterial  to  the  issues  in  this  case 
whether  the  said  federal  act  is  constitu- 
tional or  not." 
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Vol.  Ill,  p.  162,  sec.  751. 

Scope  of  writ  —  Inquiry  as  confined  to 
jurisdiction. —  If  a  court  has  jurisdiction 
of  the  case,  the  writ  of  habeas  corpus 
cannot  be  employed  to  retry  the  issues, 
whether  of  law,  constitutional  or  other, 
or  of  fact.  Collins  v,  Morgan,  (C.  C.  A. 
8th  Cir.  1917)  243  Fed.  495,  166  C.  C.  A. 
193. 

.  As  substitute  for  writ  of  error. —  It  is 
a  familiar  rule  that  a  writ  of  habeas 
corpus  cannot  be  used  as  a  writ  of  error, 
but  only  for  the  consideration  of  funda- 
mental and  jurisdictional  questions.  Col- 
lins V.  Morgan,  (C.  O.  A.  8th  Cir.  1917) 
243  Fed.  495,  156  C.  C.  A.  193. 

Review  of  proceedings  of  special  tri- 
bunals —  Court-martial, —  It  is  settled  law 
that,  if  a  military  tribunal  has  jurisdic- 
tion to  try  a  person  charged  with  an  of- 
fense against  military  law,  the  civil  courts 
cannot*  interfere  by  writ  of  habeas  corpus. 
Ew  parte  Dostal,  (N.  D.  Ohio  1917)  243 
Fed.   664. 

Enlistment  of  minors. — ^A  minor,  wha 
enlists  without  the  written  consent  of  a 
parent  or  guardian,  when  such  consent  is 
required,  becomes  a  soldier.  His  enlist- 
ment is  not  void,  nor  is  it  voidable  in 
any  event  by  him.  He  may  be  released 
from  the  service  by  a  timely  application 
of  the  parent  or  guardian  having  a  supe- 
rior right  to  his  custody  or  control.  But 
this  application  must  be  made  with  rea- 
sonable diligence,  after  the  parent  or 
guardian  has  acquired  knowledge  of  the 
actual  enlistment,  and  before  an  offense 
hns  been  committed  bv  him.  After  an 
offense  has  been  committed  by  the  minor 
against  the  Military  Law,  and  especially 
after  he  has  been  placed  under  arrest 
and  charges  have  been  preferred  against 
him,  it  is  too  late  for  the  parent  or 
guardian  to  oust  the  jurisdiction  of  the 
military  authorities  by  an  application  to 
the  civil  courts  for  a  'writ  of  habeas  cor- 
pus. Eic  parte  Dostal,  (N.  D.  Ohio  1917) 
243  Fed.  664. 


Habeas  corpus  lies  to  obtain  the  dis- 
charge of  minors  who  have  fraudulently 
enlisted  in  the  United  States  army  or 
navy,  but  the  merits  of  the  case  will  not 
be  inquired  into.  Hoskins  V.  Dickerson, 
(C.  C.  A.  5th  Cir.  1917)  239  Fed.  275, 
152  C.  C.  A,  263,  Ann.  Gas.  19170  776, 
L.  R.  A.  1917D  1056. 

Immigration  —  Defects  in  toiirrant  of 
deportation. —  Where  a  writ  of  habeas  cor- 
pus is  sued  out  after  the  hearing  and  the 
issuing  of  the  warrant  of  deportation,  an 
objection  to  the  original  warrant,  as  that 
it  was  signed  by  the  Assistant  Secretary 
of  Labor  and  not  by  Secretary  of  Labor, 
comes  too  late,  as  the  only  object  of  the 
writ  is  to  ascertain  whether  the  petitioner 
can  lawfullv  be  detained  in  custody.  Moy 
Wing  Sun  V.  Prentis,  (G  C.  A.  7th  Cir. 

1916)  234  Fed.  24,  148  C.  C.  A.  40. 
Dnplicitotts  indictment. — A  double  charge 

in  a  single  count  of  an  indictment  is  no 
ground  for  discharge  on  habeas  corpus. 
Collins   t?.    Morgan,    (C.    C.    A.    8th   Cir. 

1917)  243  Fed.  495,  156  C.  C.  A.  193. 


Vol.  Ill,  p.  167,  sec.  753. 

General  principles. —  Under  the  terms  of 
this  section,  in  order  to  entitle  the  appli- 
cant to  the  relief  sought  under  writ  of 
habeas  corpus,  it  must  appear  that  he  is 
held  in  custody  in  violation  of  the  Con- 
stitution of  the  United  States.  Second. 
That  he  cannot  have  relief  on  habeas 
corpus  if  he  is  held  in  custody  by  reason 
of  conviction  upon  a  criminal  charge  Ix*- 
fore  a  court  having  jurisdiction  over  the 
subject-matter  of  the  offense,  the  place 
where  it  was  committed  and  the  person 
of  the  prisoner.  Third.  Mere  errors  of 
law,  however  serious,  committed  by  the 
court  in  the  exercise  of  its  jurisdiction, 
cannot  be  reviewed  by  habeas  corpus.  The 
writ  cannot  be  employed  as  a  substitute 
for  a  writ  of  error.  Fourth.  A  criminal 
prosecution  in  the  courts  of  a  state,  based 
on    the  law  not  repugnant  to  the  federal 
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Constitution  and  conducted  according  to 
the  settled  course  of  proceedings  under 
the  law  of  the  state,  so  long  as  it  includes 
notice-  and  a  hearing,  or  an  opportunity 
to  be  heard,  before  a  court  of  competent 
jurisdiction,  according  to  established 
modes  of  procedure,  is  "  due  process  of 
law"  in  the  constitutional  sense.  Fifth. 
The  federal  courts  cannot  review  irregu- 
larity or  erroneous  rulings  upon  the  trial, 
however  serious,  and  habeas  corpus  will 
lie  only  where  the  judgment  under  which 
the  prisoner  is  detained  is  shown  to  be 
absolutely  void  for  want  of  jurisdiction 
in  the  court,  either  because  such  jurisdic- 
tion was  absent  at  the  beginning,  or  was 
lost  in  the  course  of  the  proceedings. 
Sixth.  In  determining  the  question 
whether  the  jurisdiction  of  the  court  was 
lost,  the  inquiry  must  not  be  confined 
to  the  proceedings  and  judgment  of  the 
trial  court.  The  proceedings  in  the  ap- 
pellate tribunal  are  to  be  regarded  as 
part  of  the  process  of  law,  and  are  to  be 
considered  in  determining  any  question 
of  deprivation  of  life  or  liberty  under  the 
federal  Constitution.  Seventh.  Questions 
arising  under  the  due  process  clause  of 
the  Fourteenth  Amendment,  instead  of 
involving  merely  the  jurisdiction  of  some 
court,  in  a  broad  sense  involve  the  power 
and  authority  of  the  state  itself.  The 
prohibition  is  addressed  to  the  state  itself, 
and  if  a  violation  be  threatned  by  one 
agency  of  the  state,  but  prevented  by 
another  agency  of  higher  authority,  there 
is  no  violation  by  the  state;  and  as  the 
state  determines  what  courts  shall  be 
established  for  the  trial  of  offenses  against 
her  laws,  it  follows  that  the  question 
whether  a  state  is  depriving  a  prisoner 
of  his  liberty  without  due  process  of 
law,  under  a  law  not  violative  of  the 
federal  Oonstitution,  cannot  be  determined 
ordinarily,  with  fairness  to  the  state,' 
until  the  conclusion  of  the  course  of  jus- 
tice in  its  courts.  Eighth.  Under  the 
liberal  procedure  on  habeas  corpus,  a 
prisoner  in  custody  pursuant  to  the  final 
judgment  of  a  state  court  may  have  a 
iudicial  inquiry  in  the  federal  courts  into 
the  very  truth  and  substance  of  the  causes 
of  his  detention,  and,  if  necessary,  to 
look  beyond  the  record  of  his  conviction 
sufficiently  to  test  the  jurisdiction  of  the 
state  court  to  proceed  to  judc^ment  against 
him.  But  the  court  should  take  into 
consideration  the  entire  course  of  the 
proceedings  in  the  state  courts,  and  not 
merely  a  single  step  in  the  proceedings, 
and  that  consideration  must  be  given,  not 
only  to  the  averments  of  the  petition,  but 
to  the  proceedings  which  the  petition  at- 
tacks. Filer  t*.  Steele,  (W.  D.  Pa.  1915) 
228  Fed.  242,  summarized  from  the  opin- 
ion by  Pitney,  J.,  in  Leo  M.  Frank  t?. 
Mangum,  (1915)  237  U.  S.  309,  35  S.  Ct. 
582,  59  U.  S.  (L.  ed.)  969. 

Soldiers  —  Jurisdiction  of  federal  court 
—A  federal  court  has  power  to  issue  a 


writ  of  habeas  corpus  for  the  purpose  of 
an  inquiry  into  the  cause  of  detention  of 
a  prisoner  held  by  a  state  to  answer  to 
a  criminal  charge,  where  it  is  alleged 
by  the  petitioner  that  the  act  charged  as 
a  crime  was  committed  by  the  prisoner 
in  the  performance  of  ms  duty  as  a 
soldier  of  the  United  States.  It  has  au- 
thority to  determine  summarily,  as  a  fact, 
whether  or  not  such  allegation  is  true, 
and,  if  found  to  be  true,  to  discharge  the 
prisoner  on  the  ground  that  the  state  is 
without  jurisdiction  to  try  him  for  such 
act.  In  re  Wulzen,  (S.  D.  Ohio  1916)  236 
Fed.  362. 

But  the  writ  should  issue  only  in  ur- 
gent cases,  since  the  general  jurisdiction 
in  time  of  peace,  of  the  civil  courts  of  a 
state,  over  persons  in  the  military  service 
of  the  United  States  who  are  accused  of 
a  crime,  or  an  offense  against  the  person 
of  a  citizen,  committed  within  the  state, 
is  not  denied.  In  re  Wulzen,  (S.  D. 
Ohio   1916)    2S6  Fed.   362. 

Vol.  Ill,  p.  173,  sec.  755. 

When  writ  need  not  be  awarded. — 
Where  the  petition  for  the  writ  sets  out 
the  cause  of  detention,  the  issuance  of 
the  writ  is  imnecessary  to  bring  that  upon 
the  record  by  a  return  to  the  writ.  Horn 
r.  Mitchell,  (C.  C.  A.  Ist  dr.  1916)  232 
Fed.  819,  147  C.  C.  A.  13. 

Right  of  prisoner  to  appear  in  person 
at  hearing  of  application. — A  prisoner  ap- 
plying for  a  writ  of  habeas  corpus  is  not 
entitled  to  appear  in  the  District  Court 
in  person  for  the  purpose  of  prosecuting 
his  application  for  the  writ.  Murdock  v. 
Pollock,  (C.  C.  A.  8th  Cir.  1916)  22^ 
Fed.  392,  143  C  C.  A.  512. 

Person  confined  in  insane  asyltun. —  In 
Hammon  v.  Hill,  (W.  D.  Pa.  1916)  228 
Fed.  999,  the  facts  were  held  insufficient 
to  show  that  the  relator,  who  was  confined 
in  an  insane  asylum,  was  entitled  to  a 
writ  of  habeas  corpus. 

Demurrer. —  In  Horn  t>.  Mitchell,  (D.  C. 
Mass.  1915)  223  Fed.  549,  affirmed  (0.  C. 
A.  1st  Cir.  1916)  232  Fed.  819,  147  C.  0. 
A.  13,  the  question  n rising  whether  a  der 
uirrer  lay  to  a  petition  for  habeas  cor- 
pus, the  court  said :  *'  It  is  contended  by 
the  petitioner  that  it  does  not,  and  that 
the  court  should  not  consider  such  cases, 
except  upon  the  actual  facts  as  established 
at  a  hearing.  This  petition  is  unusually 
full  and  explicit.  I  see  no  reason  to  doubt 
that  it  sets  forth  accurately  and  com- 
pletely the  substantial  facts  upon  which 
the  petitioner  relies.  No  request  to  amend 
it  has  been  made  on  his  behalf;  and  it 
has  not  been  suggested  that  any  further 
material  facts  would  or  might  be  devel- 
oped upon  a  hearing.  It  mav  be  assumed, 
as  was  done  in  Frank's  Case,  infra,  that 
the  petition  states  all  facts  helpful  to  the 
prisoner.  I  greatly  doubt  whether  a  for- 
mal demurrer  is  necessary  qr  proper  in 
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a  case  heard  upon  a  petition  and  an  order 
to  show  cause  why  the  writ  should  not 
issue.  In  view  of  Revised  Statutes,  §  765, 
it  is,  I  think,  sufficient  if  the  respondent 
orally  demurs,  or,  what  amounts  to  the 
same  thing,  suggests  to  the  court  that  the 
petition  does  not  state  a  case  entitling 
the  petitioner  to  the  writ." 

Vol.  Ill,  p.  174,  sec.  761. 

"Dispose  of  the  party  as  law  and  jus- 
tice required*— It  has  been  held  that  a 
defect  in  the  warrant  is  no  ground  for 
the  discharge  of  the  petitioner  on  a  writ 
of  habeas  corpus.  Tne  rule  in  all  such 
cases  made  obligatory  by  this  section  is 
that  the  judge  granting  the  writ  shall  on 
the  hearing  "  dispose  of  the  party  as  law 
and  justice  require."  This  means  not  as 
law  and  justice  required  at  the  time  of 
the  arrest,  but  as  law  and  justice  require 
at  the  time  of  the  hearing.  Ong  Seen  t?. 
Burnett,  (C.  C.  A.  »th  Cir.  1916)  232 
Fed.  850,  147  C.  C-  A.  44. 

Military  enlistment. — Where  habeas  cor- 
pus is  brought  by  a  parent  to  obtain  the 
custody  of  a  minor  child  for  the  purpose 
of  avoiding  his  enlistment  in  the  National 
Guard,  the  court  will  not  order  his  sur- 
render to  the  parent,  where  such  minor 
was  charged  with  the  commission  of  mili- 
tary offenses  while  he  was  a  soldier.  The 
election  by  the  father,  evidenced  by  the 
writ  of  habeas  corpus,  to  avoid  his  son's 
enlistment,  terminated  the  right  of  the 
military  authorities  to  detain  the  latter 
under  the  enlistment.  But  it  did  not  ter- 
minate the  right  of  such  authorities  to 
continue  their  custody  of  the  minor  for 
the  time  reasonably  required  for  the  exer- 
cise of  the  military  jurisdiction  brought 
into  play  by  duly  made  charges  of  the 
commission  of  military  offenses  by  the 
minor  while  he  wn«  a  soHier.     Hoskins 

Dickerson,  (C.  C.  A.  6th  Cir.  1917) 
230  Fed.  275.  152  C.  C.  A.  263,  Ann. 
Pas.  191 7C  776,  L.  R.  A.  1917D  10.56. 
See  nlso  Ex  parte  Dostal,  (N.  D.  Ohio 
1917)   243  Fed.  664. 


Vol.  Ill,  p.  175,  sec.  763. 

Superseded -— Appeals  to  Circuit  Court 
of  Appeals. —  In  Hoskins  v.  Funk,  (C.  d 
A.  5th  Cir.  1917)  239  Fed.  278,  152  C.  C. 
A.  266,  the  court  said :  "  It  is  not  an 
order  of  the  District  Judge  in  vacation 
which  is  made  subject  to  review  by  this 
court  by  section  129  of  the  Judicial  Code. 
No  statute  has  been  found  which  pur- 
ports to  confer  on  this  court  the  juris- 
diction which  section  763  of  the  Revised 
Statutes  conferred  on  the  Circuit  Court 
to  review  *  the  final  decision  of  any  court, 
justice,  or  judge  inferior  to  the  circuit 
court,  upon  an  application  for  a  writ  of 
habeas  corpus  or  upon  such  writ  when 
issued.'  The  conclusion  reached  in  the 
case  of  Webb  v.  York,  74  Fed.  753,  21 
C.  C.  A.  65,  that,  notwithstanding  the  ab- 
sence of  such  a  statute,  the  Circuit  Courts 
of  Appeals  have  in  some  way  succeeded 
to  the  jurisdiction  which  the  statute  just 
quoted  conferred  on  another  court,  is  one 
in  which  we  are  unable  to  concur.  The 
reasoning  by  which  that  conclusion  was 
reached  doep  not  seem  to  us  to  be  con- 
vincing. We  have  found  no  statute  hav- 
ing the  effect  of  conferring  upon  this 
court  appellate  jurisdiction  to  review  such 
an  order  made  by  a  District  Judge  in  va- 
cation as  the  appeal  in  this  case  seeks  to 
present  for  review." 

Vol.  Ill,  p.  176,  sec.  764. 

Effect  of  Act  of  March,  1891,  creating 
Circuit  Courts  of  Appeals. —  The  right  of 
appeal  direct  to  the  Supreme  Court  exists 
in  habeas  corpus  cases  where  a  question 
is  involved  under  section  5  of  the  Circuit 
Court  of  Appeals  Act  of  1891,  now  con- 
stituting Judicial  Code,  $  238,  1912  Supp., 
p.  231.  Otherwise  there  is  not  such  right 
of  direct  appeal,  especially  as  the  abolish- 
ment of  the  Circuit  Courts  by  Judicial 
Code,  289,  1912  Supp.,  p.  249,  "  removed 
the  last  vestige  of  authority  for  an  ap- 
peal *'  under  R.  S.  sec.  764.  Horn  r. 
Mitchell,  (1917)  243  U.  S.  247,  37  S.  Ct- 
293,  61  U.  S.    (L.  ed.)  700. 


HEALTH  AND  QUARANTINE 


Vol.  Ill,  p.  226,  sec.  1. 

Purpose  of  Act. —  The  Department  of 
Agriculture,  realizing  the  losses  that  were 
resTtlting  to  the  hog  raisers  of  the  coun- 
try from  the  promiscuous  manufacture 
and  distribution  of  anti-hog  cholera 
sorum,  secured  the  enactment  of  the 
above  law  intended  to  regulate  the  prepa- 
ration, sale,  and  distribution  of  such 
serum.  Hall  v.  State,  (1916)  100  Neb. 
84,  158  N.  W.  362,  L.  R.  A.  1916F  136. 

Validity  of  state  statute  giving  licensed 
manufacturers    exclusive    right    to    sell 


tenim. —  This  Act  provides  that  plants 
manufacturing  serum  shall  be  licensed 
and  that  they  may  not  prepare  it  for 
shipment  unless  they  are  licensed.  A 
United  States  veterinary  license  does  not 
appear  to  have  been  provided  for  the  use 
or  a  person,  but  for  manufacturers  of  the 
serum.  The  license  is  to  the  plant,  and 
therefore  a  state  statute  seeking  to  ^ive 
to  those  manufacturers  the  exclusive  right 
to  sell  the  serum  denies  to  the  citizens 
of  the  state  the  right  to  sell  it.  Hall  r. 
State,  (1916)  100  Neb.  84,  168  N.  W. 
362,  L.  R.  A.  1916F  136. 
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Vol.  Ill,  p.  274,  sec.  4844. 

Indigency. —  Indigency  is  a  question  of 
fact.  To  be  indigent  does  not  mean  that 
a  person  must  be  a  pauper.  An  insane 
person  with  insufficient  estate  to  pay 
for  his  maintenance  in  the  hospital  for 
the  insane,  after  providing  for  tnose  who 
could  claim  his  support,  is  indigent  within 
the  terms  of  the  Revised  Statutes.  Depue 
V.  District  of  Columbia,  (1916)  46  App. 
Cas.   (D.  C.)   64,  Ann.  Cas.  1917E  414. 


And  if  a  person  can  pay  only  "a 
portion,  but  not  the  whole,"  of  the  ex- 
pense of  maintenance,  he  is  an  indigent 
person  within  the  provisions  of  this 
section.  Depue  v.  District  of  Columbia, 
(1916)  45  App.  Cas.  (D.  C.)  54,  Ann. 
Cas.  1917E  414. 

Commitment  under  this  section. —  See 
Depue  r.  District  of  Columbia,  (1916) 
45  App.  Caa.  (P.  C)  64,  Ann.  Cas.  1917E 
414. 


IMMIGRATION 


1909  Supp.,  p.  162,  sec.  2. 

Countries  affected  by  Act  —  Philippine 
Islands. —  The  immigration  laws  of  the 
United  States  have  been  by  Act  of  Con- 
gress carried  to  the  Philippine  Islands 
and  authorized  to  be  there  put  into  effect 
under  appropriate  legislation  by  the  In- 
sular Government.  See  Sui  v.  McCoy, 
(1916)  239  U.  S.  139,  36  S.  Ct.  95,  60 
U.  S.   (L.  ed.)    183. 

Persons  likely  to  become  «  public 
charge. —  The  term  "  persons  likely  to 
become  a  public  charge "  is  not  limited 
to  paupers  or  those  liable  to  become 
such;  "  paupers  "  are  mentioned  in  a  sepa- 
rate class.  Lam  Fung  Yen  v,  Frick,  (C. 
C.  A.  6th  Cir.  1916)  233  Fed.  393,  147 
C.  C.  A.  329,  following  the  construction 
in  U.  S.  V.  Williams,  (S.  D.  N.  Y.  1910) 
175  Fed.  274,  where  it  was  construed  as 
including  *"  not  only  those  persons  who 
through  misfortune  cannot  be  self-support- 
ing, but  also  those  who  will  not  undertake 
honest  pursuits,  and  who  are  likely  to 
become  periodically  the  inmates  of 
prisons. 

For  evidence  held  insufficient  to  sup- 
port a  finding  that  an  alien  was  likely  to 
become  a  public  charge,  see  Greenwood  v. 
Frick,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
629,  147  C.  a  A.  437;  Eof  parte  Callow, 
(D.  C.  Colo.  1916)   240  Fed.  212. 

Prostitution  —  Evidence. —  For  evidence 
held  insufficient  to  establish  the  offense  of 
prostitution,  see  Chan  Kam  v,  U.  S.,  (C. 
C.  A.  9th  Cir.  1916)  232  Fed.  855,  147  c. 
C.  A.  49,  reversing  (C.  C.  A.  9th  Cir. 
1916)   230  Fed.  990,  145  C.  C.  A.  184. 

Crime  involving  moral  turpitude  —  Evi- 
tlence, —  For  evidence  held  insufficient  to 
support  a  finding  that  an  alien  had  been 
convicted  of  an  offense  involving  moral 
turpitude,  see  Greenwood  v.  Frick,  (C.  C. 
A.  6th  Cir.  1916)  233  Fed.  629,  147  C.  C. 
A.  437. 


Bond  for  admission  of  alien  children. — 
The  fact  that  this  section  contains  no 
direct  provision  for  a  bond  for  the  admis- 
sion of  alien  children  under  the  age  of  16 
years  does  not  preclude  the  acceptance  of 
a  bond  for  such  purpose.  Illinois  Surety 
Co.  f.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  229 
Fed.  527,  143  C.  C.  A.  595;  Illinois  Surety 
Co.  r.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  229 
Fed.  533,  143  C.  C.  A.  601. 

1909  Supp.,  p.  164,  sec.  4. 

Persons  excluded. —  It  was  not  the  in- 
tention of  Congresa  to  restrict  the  pro- 
hibition to  manual  laborers  and  not  to 
apply  it  to  those  engaged  in  other  em- 
ployment. By  this  section  all  persons 
are  excluded  who  do  not  come  within 
the  specified  exemptions.  The  provisions 
are  not  limited  to  "  labor  "  or  *'  service  " 
but  are  limited  expressly  by  the  exemp- 
tions. Ex  parte  Toguchi,  (W.  D.  Wash. 
1916)   238  Fed.  632. 

The  gist  of  the  offense  consists  in  the 
prepayment  of  transportation  and  the 
offense  is  committed  when  that  is  done, 
whether  the  contract  laborers  succeed  in 
getting  into  the  United  States  or  not. 
U.  S.  V.  New  York  Cent.,  etc.,  R.  Co., 
(N.  D.  N.  Y.  1916)  232  Fed.  179,  affirmed 
(C.  C.  A.  2d  Cir.  1917)  239  Fed.  130,  152 
C.  C.  A.  172. 

Soliciting  importation. — ^And  accordingly 
it  has  been  held  that  soliciting  the  im- 
portation of  a  contract  laborer,  although 
there  is  no  actual  entry  into  the  United 
States,  is  an  offense  under  the  statute  and 
the  fact  that  the  alien  was  prevented  by 
the  government  from  entering,  would  not 
make  the  offender  guiltless.  U.  S.  t*.  Mor- 
risey,  (C.  C.  A.  8th  Cir.  1917)  245  Fed. 
923,  158  C.  C.  A.  211,  following  New  York 
Cent.,  etc.,  R.  Co.  v.  U.  S.,  (C.  C.  A.  2d 
Cir.  1917)  239  fed.  130,  152  C.  C.  A.  172. 


1204 


FED.  STAT.  ANN.— 1918  SUPP. 


But  in  U.  S.  r.  River  Spinning  Co.,  (D. 

C.  R.  I.  1»17)  243  Fed.  759,  the  court 
took  the  view  that  there  must  be  an  actual 
and  completed  migration  or  importation. 

Issuing  pass  to  alien  contract  laborer. — 
The  issuing  and  delivering  of  a  pass  to 
an  alien  contract  laborer  by  a  corporation 
owning  and  operating  lines  reaching  into 
a  foreign  country  is  a  prepayment  of 
transportation  within  the  meaning  of  this 
section.  U.  S.  v.  New  York  Cent.,  etc., 
K.  Co.,   (N.  D.  N.  Y.  1916)   232  Fed.  179. 

Alien  seamen. — While  the  public  and 
private  vessels  of  every  nation  while  on 
the  high  seas,  and  without  the  territorial 
limits  of  any  state,  are  subject  to  the 
jurisdiction  of  the  state  to  which  they 
belong  and  are  in  many  respects  consid- 
ered a  part  of  its  territory,  it  does  not 
follow  from  this  that  a  merchant  vessel 
flying  the  American  flag  is  a  part  of  the 
United  States  within  the  immigration  laws 
or  that  a  sailor  whose  home  is  on  the  sea 
is  a  contract  laborer  within  the  purview 
of  these  laws.  Scharrenberg  t?.  Dollar 
steamship  Co.,  (C.  C.  A.  9th  Cir.  1916) 
229  Fed.  970,  144  C.  C.  A.  252. 

Salesman. —  In  Ex  parte  Toguchi,   (W. 

D.  Wash.  1916)  238  Fed.  632,  which  was  an 
application  for  writ  of  habeas  corpus,  it 
appeared  that  the  petitioner  came  from 
Japan  to  the  United  States  to  take  a  posi- 
tion as  salesman  in  the  store  of  his  uncle 
who  conducted  a  Japanese  silk  and  dry 
goods  and  bamboo  business  in  Detroit. 
The  uncle  sent  to  petitioner  $100  to  apply 
on  his  expenses  and  told  him  to  apply  for 
more  money  on  landing  if  needed.  No 
salary  was  agreed  upon  to  be  paid  to  the 
petitioner.  The  Boapd  of  Immigration 
foimd  that  he  came  to  the  United  States 
in  violation  of  the  alien  contract  labor 
provision  of  the  Immigration  Act,  re- 
jected him  on  that  ground  and  ordered 
his  deportation  to  Japan.  The  Secretary 
of  Labor  affirmed  the  flnding  of  the 
Board.  It  was  contended  that  the  intent 
of  Congress  was  to  restrict  the  prohibition 
to  manual  laborers  and  not  to  apply  it 
to  those  engaged  in  other  employment. 
But,  in  denying  the  writ,  the  court  held 
that  all  persons  are  excluded  who  do  not 
come  within  the  exemptions  specified  in 
the  provisos  of  section  2;  that  the  pro- 
visions are  not  limited  to  "  labor  **  or 
"  service "  but  are  limited  expressly  by 
the  exemptions.  The  fact  that  no  salary 
is  agreed  upon  is  immaterial  as  a  reason- 
able compensation  would  be  implied. 

1909  Supp.,  p.  164,  sec.  5. 

Contract  laborer. — A  section  foreman 
without  authority  to  go  into  a  foreign 
land  to  secure  laborers,  was  not  acting 
within  the  line  of  his  duty  or  scope  of 
his  authority,  in  arranging  with  and  en- 
couraging an  alien  to  enter  the  country 
in  violation  of  the  Contract  Labor  Law,  so 
aa  to  charge  a  railroad  company  with  a 


violation  of  the  Act,  where  there  was  no 
knowledge  of  nor  acquiescence  in  the  un- 
authorimi  act  of  such  employee.  U.  S.  r, 
Chicago,  etc.,  R.  Co.,  (D.  C.  Idaho  1916) 
228  Fed.  554. 

Venue  of  action. —  In  an  action  to  re- 
cover the  statutory  penalty  provided  by 
this  section,  the  i>lace  of  bringing  suit  la 

governed  by  section  43  of  l£e  Judicial 
ode  (1912  Supp.,  p.  162)  a  re-enactment 
without  change  of  R  S.  sec.  732  (3  Fed. 
Stat.  Ann.  94).  Tomkins  t?.  Paterson, 
(W.  D.  Wash.  1916)    238  Fed.  879. 

1909  Supp.,  p.  165,  sec.  6. 

Failure  of  alien  to  enter  country. —  The 
solicitation,  by  advertisement,  of  an  alien 
to  enter  the  country,  constitutes  the  of- 
fense although  such  alien  was  prevented 
from  entering  the  country  by  the  govern- 
ment. U.  S.  !?.  Morrisey,  (C*  C.  A.  8th 
CiT.  1917)  245  Fed.  923,  158  C.  C.  A.  211, 
follotaing  New  York  Cent.,  etc,  R.  Co.  r. 
U.  S.,  (CCA.  2d  Cir.  1917)  239  Fed. 
130,  152  C  C  A.  172,  which  affirmed 
(N.  D.  N.  Y.  1916)   232  Fed.  179. 

But  in  U.  S.  *P.  River  Spinning  Co., 
(D.  C  R.  I.  1917)  243  Fed.  759,  the  court 
took  a  contrary  view,  holding  that  the 
penalty  is  incurred  only  when  the  migra- 
tion or  importation  is  a  completed  fact. 

1909  Supp.,  p.  165,  sec.  7. 

Jurisdiction  of  offense  under  White 
Slave  Tra£Eic  Act. —  Failure  to  file  with 
the  Commissioner  General  of  Immigration 
the  statement  required  by  section  6  of  the 
White  Slave  Traffic  Act  of  June  25,  1910, 
(title  White  Slave  Traffic,  1912  Supp., 
p.  419)  is  3.n  offense  committed  at  Wash- 
ington, D.  C,  the  office  of  such  commia^ 
sioner,  and  a  person  charged  with  such 
ofTense  has  the  right  to  a  trial  within  the 
District  of  Columbia,  the  District  Court 
for  the  district  of  a  state  being  without 
jurisdiction.  U.  S.  v.  Lombardo,  (W.  D. 
Wash.    1915)    228  Fed.   980. 

1909  Supp.,  p.  166,  sec.  10. 

Fair  hearing. — While  the  board's  deci- 
sion, based  upon  the  certificate  of  the  ex- 
amining medical  officer,  shall  be  final  aa 
to  the  rejection  of  aliens  affected  with 
mental  or  physical  disability  which  would 
bring  them  within  the  excluded  classes, 
this  does  not  mean  that  the  certificate  is 
to  take  the  place  of  a  fair  hearing  by  the 
board.  Such  a  construction  would  result 
in  giving  the  inspecting  medical  officer, 
instead  of  the  board,  the  power  of  final 
decision.  Billings  v.  Sitner,  (C  C  A.  Ist 
Cir.  1915)  228  Fed.  315,  142  C  C  A. 
607. 

1909  Supp.,  p.  169,  sec.  19. 

Power  of  Congress. —  It  was  within  the 
power  of  Congress  to  provide  for  or  au- 
thorize delay  in  the  eixeeution  of  an  order 
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of  deportation  and  a  suspension  of  action 
thereunder  for  a  reasonable  time  to  serve 
some  public  purpose.  In  re  Aliens,  (N. 
D.  N.  Y.  1916)    231  Fed.  335. 

Detention  of  alien. —  It  is  not  required 
that  the  detention  of  the  alien  be  neces- 
sary or  desired  for  the  prosecution  of  a 
criminal  offense  under  the  Act.  If  his 
detention  be  necessary  for  the  prosecution 
of  a  suit  to  recover  a  penalty  for  the  vio- 
lation of  some  provision  of  the  inunigra- 
tion  laws,  such  alien  may  be  detained.  In 
re  Aliens,  (N.  D.  N.  Y.  1916)  231  Fed. 
336. 

Bail. — ^An  alien  subject  to  deportation 
but  detained  to  be  used  as  a  witness  may 
be  admitted  to  bail  pending  his  appear- 
ance in  court  as  a  witness.  In  re  Anens, 
(N.  D.  N.  Y.  1916)  231  Fed.  33f 

1909  Supp.,  p.  170,  sec.  20. 

Entering  in  violation  of  law  —  Surrepti- 
tiaua  entry. —  The  entry  into  the  United 
States  surreptitiously  and  without  inspec- 
tion, is  sufficient  in  itself,  irrespective  of 
other  considerations,  to  justify  an  order 
of  deportation.  Singh  v.  U.  S.,  (C.  ^G. 
A.  9th  Cir.  1917)  243  Fed.  557,  156  C. 
C.  A.  256;  Singh  v.  U.  S.,  (C.  C  A.  9th 
Cir.  1917)  243  Fed.  559,  166  C.  C  A. 
257. 

Linutation  of  time  for  deportation. — 
The  jurisdiction  of  the  Secretary  of  Labor 
depends  upon  the  fact  that  the  alien  has 
entered    the    United  'States    within    the 

Eeriod  of  three  years  preceding  his  arrest 
y  the  immigration  authorities.  Backus 
f.  Owe  Sam  Goon,  (C.  C  A.  9th  Qr. 
1916)  236  Fed.  847,  149  C.  C.  A.  159. 

In  Bim  Chew  v.  Connell,  (C.  C.  A.  9th 
Cir.  1916)  233  Fed.  220,  147  C.  C.  A. 
226  {affirming  [S.  D.  Gal.  1915]  220  Fed. 
387),  it  was  held  that  the  secretary  haa 
the  full  three  years  in  which  to  begin  pro- 
ceedings, holding  that  the  statute  should 
be  construed  in  analogy  with  the  statutes 
of  limitations  in  criminal  cases. 

Warrant  of  deportation  —  Designating 
place  of  deportation, —  The  warrant  must 
designate  the  country  to  which  the  alien 
shall  be  taken  on  deportation.  It  is  not 
enough  that  it  directs  deportation  ''to 
the  country  whence  he  came."  An  alien 
is  not  without  right  simply  because  he  is 
subject  to  deportation.  He  cannot  simply 
be  sent  away.  He  has  a  right  under  the 
Act  to  be  returned  to  the  country  from 
which  he  came,  and  to  be  protected  in 
that  right,  the  warrant  whicn  authorizes 
the  deportation  should  expressly  name  the 
countrv  to  which  he  is  to  be  taken;  and 
that  right  should  not  be  left  to  the  de> 
termination  of  the  officer  executing  the 
warrant  or  to  the  transportation  com- 
pany which  brought  him  in,  as  their 
judgment  or  convenience  might  dictate. 
Ex  parte  Callow,  (D.  C.  Colo.  1916)  240 
Fed.  212. 

Postponing  deportation  pending  pro- 
ceedings in  state  court. —  In  the  case  of 


In  re  Andrews,  (D.  C.  Vt.  1916)  236  Fed. 
300,  it  appeared  that  while  the  petitioner 
was  in  the  custody  of  the  United  States 
Inspector  of  Immigration,  confined  in  jail 
at  St.  Albans,  Vt.,  awaiting  her  deporta- 
tion to  Canada,  the  Department  of  Labor, 
at  the  request  of  the  state,  postponed  her 
deportation  and  surrendered  her  to  the 
state  authorities  for  the  purpose  of  in- 
suring her  appearance  as  a  witness  for 
the  state  before  a  county  court.  The  pe- 
titioner claimed  that  the  Department  of 
Labor  had  no  right  to  allow  her  to  be 
taken  out  of  the  custody  of  the  immigra- 
tion inspector  and  that  she  had  the  right 
to  be  deported  forthwith.  It  was  held 
that  such  surrender  to  the  state  author- 
ities was  proper  on  the  well-settled  rule 
that  as  a  matter  of  comity  between  the 
federal  and  state  governments  either  may 
surrender  its  custody  of  a  prisoner  to  the 
other  without  the  prisoner's  consent.  In 
such  a  case,  the  question  of  the  juris- 
diction and  custody  of  the  prisoner  is  one 
of  comity  between  the  governments,  and 
not  a  personal  right  of  the  prisoner. 

Place  of  deportation  —  Country  whence 
he  came. — In  proceedings  for  the  deporta- 
tion of  Chinese  persons  under  this  Act 
where  it  is  shown  that  they  came  into 
this  country  from  Canada,  and  there  is 
no  proof  that  they  were  bom  in  China, 
evidence  that  they  are  Chinese  is  no  proof 
that  China  is  the  land  from  whence  they 
came  und  they  should  be  returned  to  C;an- 
ada  instead  of  China.  U.  S.  v.  Sisson, 
(C.  C.  A.  2d  Cir.  1916)  232  Fed.  599, 
146  C.  C.  A.  667;  Yee  Suey  v.  Berkshire, 
(C.  C.  A.  6th  Cir.  1916)  232  Fed.  143, 
146  C.  C.  A.  336. 

Where  an  alien,  a  native  East  Indian, 
entered  the  United  States  surreptitiously 
from  Canada  and  it  appeared  that  he  had 
never  acquired  a  domicile  in  Canada,  it 
was  held  that  he  was  properly  ordered  de- 
ported to  India,  the  country  whence  he 
came.  Singh  v,  U.  S.,  (C.  C.  A.  9th  Cir. 
1937)  243  Fed.  667,  166  C.  C.  A.  255; 
Singh  V,  U.  S.,  (G  C.  A.  9th  Cir.  1917) 
243  Fed.  569,  166  C.  C.  A.  257. 

Habeas  corpus  —  Review  by  court. —  On 
habeas  corpus  to  determine  the  legality 
of  detention  in  deportation  proceedings, 
the  court's  inquiry  is  limited  as  to 
whether  the  applicant  was  accorded  an 
impartial  hearing,  and  cannot  inquire 
into  the  sufficiency  of  probative  facts  or 
consider  reasons  for  the  conclusions 
reached  by  the  immigration  officers,  ihe 
question  is  not.  Would  the  court  have 
come  to  the  same  conclusion  T  but,  Was 
the  petitioner  accorded  a  fair  hearing? 
Ex  parte  Chin  Doe  Tung,  (W.  D.  Wash. 
1916)   236  Fed.   1017. 

Where  an  immigrant  is  ordered  de- 
ported on  the  ^roimd  that  there  is  danger 
of  such  immigrant  becoming  a  public 
charge,  the  court  cannot  disturb  tliis 
linking  if  there  is  evidence  however  slight 
to  support  the  finding,  but  when  there 


1206 


FED.  STAT.  ANN.— 1918  SUPP. 


18  nothing  to  aupport  such  a  charge,  the 
c«.>urt  may  rightfully  hold  that  the  deten- 
tion and  deportation  of  the  immigrant  ia 
an  abuse  of  power.  U.  S.  t?.  Howe,  (S. 
D.  N.  Y.  1916)  235  Fed.  990,  wherein  a 
writ  of  habeas  corpus  was  sustained  and 
the  immigrant  released  on  the  around  that 
there  was  no  evidence  to  hold  the  appli- 
cant for  deportation. 

Deportation  of  Chinese — Violation  of 
Chinese  Exclusion  Act. —  The  Immigration 
Act  applies  to  Chinese  persons  as  well  as 
other  aliens  and  it  applies  to  them  when 
the  ground  of  the  proceeding  is  a  viola- 
tion of  the  Chinese  Exclusion  Act  as  dis- 
tinguished from  the  Immigration  Act. 
Ew  parte  Woo  Shing,  (N.  D.  Ohio  1915) 
226  Fed.  141;  Ew  parte  Wong  Yee  Toon, 
(D.  C.  Md.  1915)  227  Fed.  247;  Sibray  i>, 
U.  S.,  (C.  C.  A.  3d  Cir.  1916)  227  Fed.  1, 
141  C.  C.  A.  555;  Ew  parte  Chun  Woi 
San,  (N.  D.  Cal.  1914)  230  Fed.  538; 
Lam  Fimg  Yen  v,  Frick,  (C.  C.  A.  6th 
Cir.  1916)  233  Fed.  393,  147  C  C.  A. 
329. 

But  in  Ew  parte  Woo  Jan,  (E.  D.  Ky. 
1916)  228  Fed.  927,  in  an  exhaustive  dis- 
cussion of  this  question,  the  court  dis- 
tinguishing U.  S.  t?.  Wong  You,  (1912) 
223  U.  S.  67,  32  S.  Ct.  195,  56  U.  S. 
(L.  ed.)  354,  held  that  the  Immigration 
Act  was  not  intended  to  apply  to  Chinese 
laborers  when  the  ground  of  a  proceeding 
for  their  deportation  is  a  violation  of  the 
Chinese  Exclusion  Act.  And  see  to  the 
same  effect  U.  S.  v,  Prentis,  (N.  D.  111. 
1916)  230  Fed.  935;  Lee  Wong  Hin  v. 
Mayo,  (C.  C.  A.  5th  Cir.  1917)  240  Fed. 
368,  153  a  C.  A.  294. 

In  proceedings  to  deport  a  Chinese 
under  the  provisions  of  the  Immigration 
Law  for  a  violation  of  the  Chinese  Exclu- 
sion Act,  an  omnibus  charge  that  the  alien 
is  in  the  country  in  violation  of  such 
Act  is  so  broad  as  to  convey  no  idea 
of  the  specific  reason  for  which  the  alien 
has  been  ordered  deported.  It  should  be 
made  apparent  on  the  record,  that  the 
alien  knew  just  what  was  specifically 
urged  against  him  and  that  he  was  given 
an  opportunity  to  meet  the  specific  charge. 
See  Ew  parte  Chun  Woi  San,  (N.  D.  Cal. 
1914)   230  Fed.  538. 

The  court  will  not  undertake  to  pre> 
scribe  rules  of  evidence  for  the  immigra- 
tion department,  but  where  the  jurisdic- 
tion of  the  department  depends  upon  the 
establishment  of  a  certain  fact,  which 
fact,  when  established,  takes  the  alien's 
case  out  of  the  jurisdiction  of  the  courts 
of  the  United  States  where  it  is  plac^ 
by  the  Chinese  Exclusion  Law,  the  court 
is  entitled,  to  regard,  not  perhaps  the 
weight  of  the  evidence  but  certainly  the 
character  of  the  evidence,  by  which  such 
a  transfer  of  jurisdiction  is  effected.  Ew 
parte  Owe  Sam  Goon,  (N.  D.  Cal.  1915) 
230  Fed.  654. 

After  the  expiration  of  three  years  the 
deportation  of  a  Chinese  person,  under  the 


Immigration  Act,  for  a  violation  of  the 
Chinese  Exclusion  Act,  is  unauthorized. 
Moy  Wing  Sun  v.  Prentis,  (C.  C.  A.  7th 
Cir.  1916)  234  Fed.  24,  148  Cv.  C.  A. 
40;  Wong  Yuen  1%  Prentis,  (C.  C.  A.  7th 
Cir.  1916)  234  Fed.  28,  148  C.  C  A.  44; 
Backus  V.  Owe  Sam  Goon,  (C.  C.  A.  9th 
Cir.  1916)  235  Fed.  847,  149  C.  C.  A. 
159. 

If  more  than  three  years  have  elapsed 
since  the  entry,  the  government  may  pro- 
ceed under  the  special  Chinese  Exclusion 
Act  alone.  Wong  Chung  i?.  U.  S.,  (C.  C. 
A.  9th  Cir.  1917)  244  Fed.  410,  157  C. 
C.  A.  36. 

Violation  of  Immigration  Act. — ^A 
Chinese  alien  who  secures  admission  into 
the  United  States  in  violation  of  this 
section,  is  subject  to  deportation  under 
the  provisions  of  this  Act,  at  any  time 
within  three  years  after  the  date  of  his 
entrv.  Mok  Nuev  Tau  v.  White,  (C.  C. 
A.   9th  Cir.   1917*)    244  Fed.  742,   157  C. 

C.  A.  190;  Quan  You  v.  White,  (C.  C.  A. 
^h  Cir.  1917)  244  Fed.  746,  157  C.  C.  A. 
194. 

1909  Supp.,  p.  170,  sec.  21. 

It  is  the  duty  of  the  Secretary  of  Com- 
merce and  Labor  to  satisfy  himself  that 
the  alien  has  been  found  in  the  United 
States  in  violation  of  law  and  therefore 
subject  to  deportation,  and  being  so  satis- 
fied, shall  cause  su^h  alien  to  be  returned 
to  the  country  whence  he  came.  The  Sec- 
retary of  Commerce  and  Labor  cannot 
delegate  or  depute  to  a  conunissioner  of 
immigration  these  duties  nor  leave  it  to 
such  commissioner  to  be  satisfied  whether 
the  law  has  been  violated.  Low  Kwai  i>. 
Backus,  (C.  C.  A.  9th  Cir.  1916)  229  Fed. 
481,  143  C.  C.  A.  549,  wherein  it  appeared 
that  the  acting  commissioner  of  immigra- 
tion undertook  to  satisfy  the  Secretary  of 
Commerce  and  Labor  that  the  alien  in 
question  had  violated  the  law. 

Review  by  court. —  On  habeas  corpus  to 
determine  the  l^ality  of  detention  in  de- 
portation proceedings,  the  court's  inquiry 
18  limited  as  to  whether  the  applicant  was 
accorded  an  impartial  hearing,  and  can- 
not inquire  into  the  sufficiency  of  pro- 
bative facta  or  consider  reasons  for  the 
conclusions  reached  by  the  immigration 
officers.  The  question  is  not,  W^buld  the 
court  have  come  to  the  same  conclusion? 
but,  Was  the  petitioner  accorded  a  fair 
hearing?     Ew  parte  Chin  Doe  Tung,  (W. 

D.  Wash.   1916)    236  Fed.   1017. 

1909  Supp.,  p.  172,  sec.  24. 

Limitation  on  authority  to  administer 
oath. —  Under  this  section  immigration 
officers  have  power  to  administer  oaths 
and  take  and  consider  evidence  touching 
the  right  of  an  alien  to  enter  the  United 
States;  but  they  have  no  power  to  admin- 
ister oaths  in  an  in<|uiry  relating  to  the 
deportation  of  an  alien.    Backus  v.  Dwe 
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Sam  Goon,  (CCA.  0th  Cir.  1916)  296 
Fed.  847,  149  C.  C.  A.  159. 

1909  Supp.,  p.  172,  sec.  25. 

Hearing  — **  Public.'' —  Counsel  for  a 
party  are  not  *'  the  public  "  aa  that  word 
18  used  in  this  sect  ion.  In  re  Madeiros, 
(D.  C.  Mass.  1914)   225  Fed.  90. 

The  term  "oflEicials"  as  used  in  this 
section  includes  '*  clerks."  Ex  parte 
Momo  Tomimatsu,  (N.  D.  Cal.  1916)  232 
Fed.  376. 

Due  process  of  law. — ^Due  process  of  law 
does  not  necessarily  require  a  judicial 
trial  and  Congress  may  intrust  the  de- 
cision of  an  immigrant's  right  to  enter 
to  an  executive  officer,  even  thpugh  denial 
of  admission  may  deprive  him  of  his 
liberty.  Ex  parte  Chin  Own,  (W.  D. 
Wash.  1917)  239  Fed.  391,  following  U. 
S.  1?.  Ju  Toy,  (1905)  198  U.  S.  253,  26 
S.  Ct.  644,  49  U.  S.  (L.  ed.)  1040. 

Decision  of  collector  of  customs. — A 
favorable  decision  by  a  collector  of  cus- 
toms permitting  a  Chinese  person  to 
enter  the  United  States  is  not  a  final 
or  conclusive  adjudication  but  is  subject 
to  re-examination  by  the  courts.  Ex  parte 
Chin  Own,  (W.  D.  Wash.  1917)  239  Fed. 
391. 

Finality  of  decision  of  secretary. —  The 
long  series  of  decisions  holding  that  hear- 
ings before  the  executive  officers,  and  their 
orders  made  within  the  authority  of  the 
statute  are  final,  is  continued  in  Chu  Tai 
Ngan  f.  Backus,  (a  C.  A.  9th  Cir.  1915) 
226  Fed.  446,  141  C.  C.  A.  276;  Ex  parte 
Chin  Him,  (W.  D.  N.  Y.  1916)  227  Fed. 
131*;  Ung  Bak  Foon  t?.  Prentis,  (C.  C.  A. 
7th  Cir.  1915)  227  Fed.  406,  142  C.  C.  A. 
102;  Lam  Fung  Yen  i\  Frick,  (C.  C.  A. 
6th  Cir.  1916)  233  Fed.  393,  147  C-  C.  A^ 
329. 

1909  Supp.,  p.  173,  sec.  26. 

Voluntary  bond. —  See  U.  S.  v,  Rubin, 
(E.  D.  Pa.   1915)    227  Fed.  938. 

1909  Supp.,  p.  175,  sec.  35. 

Deportation  to  China. —  For  evidence 
held  sufficient  to  support  the  deportation 
of  aliens  to  China,  tne  land  of  their  na- 
tivity, rather  than  to  Canada,  through 
which  country  they  entered  the  United 
States,  see  Wallis  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  1916)  230  Fed.  71,  144  C.  C.  A. 
369.  See  also  Wallis  r.  Fei  Nei,  (C.  C.  A. 
5th  Cir.  1916)  230  Fed.  77,  144  Cw  C.  A. 
375,  See  further  the  note  Place  of  de- 
portation—  Country  whence  he  came,  un- 
der section  20,  supra,  p.  1205. 

1909  Supp.,  p.  175,  sec.  36. 

Purpose  of  section.— Tlie  plain  purpose 
of  this  section,  when  considered  with  other 
pertinent  parts  of  the  Act,  is  to  require 
all  aliens  who  enter  the  United  States  to 
submit  themselves  to  inspection  when  they 


so  enter.  If  they  enter  at  seaports  they 
are  inspected  at  the  place  of  landing,  and 
if  not  at  seaports,  they  must  present 
themselves  for  inspection  at  tlie  places 
designated  by  the  secretary  for  that  pur- 
pose. The  Act  justly  places  the  burden 
on  the  alien  to  present  himself  at  the 
proper  place.  It  does  not  contemplate  not 
permit  that  he  shall  walk  by,  and  if 
unobserved,  then  be  entitled  to  claim 
that  he  is  in  by  right;  but  to  the  con- 
trary, the  section  expressly  declares  that 
he  is  thus  unlawfully  in  the  country  and 
sliall  be  deported.  Ex  parte  Callow,  (D. 
C.  Colo.  1016)   240  Fed.  212. 

Expatriated  dticen. — W^here  a  citizen  of 
the  United  States,  who  with  his  family 
goes  to  Canada,  and  there  later  enlists  in 
the  army  of  that  country  for  oversea 
service,  making  the  necessary  declarations, 
and  takes  an  oath  of  allegiance  that  he 
will  be  faithful  and  bear  true  allegiance 
to  His  Majesty  King  George  the  Fifth, 
his  heirs  and  successors,  and  that  he  will 
as  in  duty  bound  honestly  and  faithfully 
defend  His  Majesty,  his  heirs  and  suc- 
cessors, in  person,  crown,  and  dignity, 
against  all  enemies,  and  will  observe  and 
obey  nil  orders  of  His  Majesty,  his  heirs 
nnd  successors,  and  of  all  the  generals  and 
officers  set  over  him,  so  help  him  God,  and 
actually  enters  the  service,  he  thereby 
effectually  expatriates  himself.  Ex  parte 
Griffin,  (N.  D.  N.  Y.  1916)  237  Fed. 
445. 

1909  Supp.,  p.  175,  sec.  37. 

Rt^ht  to  hospital  treatment. —  In  Ex 
parte    Momo    Tomimatsu,     (N.    D.    Cal. 

1916)  232  Fed.  376,  it  was  held  that  the 
petitioner,  a  Japanese  woman  afflicted 
with  trachoma,  was  not  entitled  to  hos- 
pital treatment  as  a  matter  of  right  under 
this  section,  as  her  husband  had  not  filed 
his  declaration  to  become  a  citizen,  and 
was  incapable  of  doing  so. 

1909  Supp.,  p.  178,  sec.  43. 

The  proviso  of  this  section  was  not  in- 
serted for  the  purpose  of  giving  a  special 
form  of  trial  or  special  privilege  to 
Chinese  immigrants,  but  for  the  express 
purpose  of  imposing  upon  siich  immi- 
grants the  obligations  of  the  Immigrant 
Act,  and  also  of  making  sure  that  the 
additional  obligations  of  the  Chinese  Kx- 
elusion  Act  would  riot  be  disturbed  or 
affected.  Ex  parte  Woo  Shing,  (N.  D. 
Ohio  1915)  226  Fed.  141.  See  also  the 
note  Deportation  of  Chinese  under  sec- 
tion 20,  awpra,  p.  1206. 

1912  Supp.,  p.  90,  sec.  2. 

Construction — Application  to  alien  re- 
siding in  Hawaiian  Islands. —  In  U.  S.  v. 
Kimi    Yamamoto,    (C.    C.    A.    9th    Cir. 

1917)  240  Fed.  390,  163  C.  C.  A.  316,  it 
nnpenred  that  the  appellee  came  to  the 
Hawaiian  Islands  in  1897  and  had  since 
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been  a  resident  thereof.  She  was  ordered 
deported  upon  proof  of  the  charge  that 
she  practiced  prostitution  after  entry  into 
the  United  States.  The  court  below,  upon 
writ  of  habeas  corpus  issued  to  determine 
the  legality  of  the  order  of  deportation, 
entered  an  order  of  discharge,  holding 
that  persons  who  admittedly  were  res- 
idents of  the  territory  of  Hawaii  before 
annexation  thereof  by  the  United  States 
did  not  enter  the  United  States  within 
the  meaning  of  this  section.  But  the 
court  on  appeal  reversed  the  order  of 
discharge.  To  the  same  effect  see  U.  S. 
V.  Sui  Joy,  (C.  C.  A.  9th  Cir.  1917)  240 
Fed.  392,  163  C.  C.  A.  318. 

Time  for  deportation — Vessel  oumer*8 
liability  after  three  years, —  The  amend- 
ment of  1910  struck  out  the  three-year 
limitation.  When,  therefore,  the  time 
limit  for  deportation  of  this  particular 
class  of  aliens  was  removed  and  they  were 
ordered  to  be  deported  "  in  the  manner 
provided  in  section  20,"  the  three-year 
period  mentioned  in-  the  later  section  'was 
to  be  disregarded  for  all  purposes.  In 
other  words,  this  particular  class  is  to  be 
deported  at  any  time  from  the  port  of 
deportation  at  the  expense  of  the  owners 
of  the  vessel  which  brought  them  in. 
Oceanic  Steam  Nav.  Co.  v,  V.  S.,  (C.  C.  A. 
2d  Gir.  1916)  232  Fed.  691,  146  C.  C.  A 
549. 

Owner  of  premises  used  for  purpose  of 
prostitution. — ^An  alien  landlord  who 
leases  to  a  prostitute  the  house  in  which 


she  practices  prostitution  and  who  re- 
ceives from  her  rent  therefor,  is  not 
within  the  classification  of  this  section. 
Katz  r.  Immigration  Commissioner,  (G. 
C.  A.  9th  Cir.  1917)  246  Fed.  316,  157 
C.  C.  A.  50S,  wherein  error  was  assigned 
on  account  of  the  holding  in  the  court 
below  that  the  owner  of  a  house  in  which 
prostitution  was  practiced  and  carried  on 
and  who  received  rent  thereon  from  an  in- 
mate thereof  was  within  the  statute  as 
one  "  deriving  benefit  from  the  earnings 
of  a  prostitute." 

Evidence.-:— For  evidence  held  to  be  in- 
sufficient to  support  a  finding  and  recom- 
mendation of  deportation  of  an  alien  on 
the  groimd  that  he  was  deriving  benefit 
from  the  earnings  of  a  prostitute,  see 
Katz  V.  Immigration  Commissioner,  (C. 
C.  A.  9th  Cir.  1917)  245  Fed.  316,  157 
C.  a  A.  508;  Backus  r.  Katz,  (C.  C.  A. 
9th  Cir.  1917)  245  Fed.  320,  157  C.  C.  A. 
512. 

Fair  triaL — Where,  in  proceedings  to 
deport  an  alien  woman  on  the  ground  that 
she  was  practicing  prostitution,  she  ad- 
mitted the  charge  in  a  signed  and  sworn 
statement  and  was  then  asked  if  she 
desired  counsel,  and  the  counsel  then 
appearing  in  her  behalf  stated  that  he  did 
not  desire  to  offer  any  further  evidence 
or  to  file  a  brief,  an  objection  that  she 
had  no  fair  hearing  before  the  immigra- 
tion authorities  was  untenable.  Toku 
Saki  V.  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  239 
Fed.  492,  152  C.  C.  A.  370. 
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Vol.  X,  p.  1 1 5,  sec.  27. 

Purpose  of  provision. —  The  obvious 
purpose  of  this  provision  is  to  protect*  the 
public  and  to  prevent  any  one  from  im- 
porting goods  identified  by  their  registered 
trademark  which  are  not  genuine.  But  it 
does  not  protect  the  owner  of  a  registered 
trademark  against  the  importation  by 
third  parties  of  the  genuine  article  imder 
that  trademark.  Fred  Gretsch  Mfg.  Co. 
f.  ^choening,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.   780,   151   C.   C.  A.   630. 

1916  Supp.,  p.  62,  sec.  1. 

Constitutionality. —  This  Act  is  not  un- 
constitutional in  so  far  as  it  attempts  to 
make  penal  the  keeping  and  transporta- 
tion of  opium  within  the  limits  of  a  state 
and  as  being  in  conflict  with  the  police 
power  of  the  state.  Shepard  v,  U.  S., 
(C.  C.  A.  9th  Cir.  1916)  236  Fed.  73, 
149  C.  C.  A.  283,  follovnng  Brolan  t?. 
U.  S.,  (1916)  236  U.  S.  216,  35  S.  Ct. 
285,  59  U.  S.  (L.  ed.)  544,  wherein  this 
objection  to  the  statute  was  held  to  be  so 


utterly  devoid  of  merit  as  to  be  frivolous. 
To  the  same  effect,  see  U.  S.  r.  Ah  Hung, 
(E.  D.  N.  Y.  1917)  243  Fed.  762. 

Cited  without  specific  application  in  a 
comparison  with  section  8  of  the  Act  of 
Dec.  17,  1914,  ch.  1  (see  title  Initsrnal 
Revenue,  1916  Supp.,  p.  106),  in  Wilson 
r.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  229  Fed. 
344,  143  C-  C.  A.  464. 

1916  Supp.,  p.  62,  sec.  2. 

Validity  of  statute  —  Possession  proof 
of  guilt, — "  The  statute  has  laid  down  a 
rule,  not  of  substantive  law  at  all,  but 
merely  of  evidence.  It  does  not  in  any 
way  conclusively  shut  out  all  evidence 
from  defendant;  it  has  declared  that,  a 
prima  facie  case  being  made,  the  duty  of 
producing  evidence  to  avoid  the  effect  of 
such  prima  facie  caae  is  upon  the  de- 
fendant. The  great  weight  of  authority 
confirms  our  belief  that  such  a  law  is  in 
no  way  in  excess  of  power."  Ng  Choy 
Fong  t;.  U.  S.,  (C.  C.  A.  9th  Cir.  1917; 
24&  Fed.  306,  167  C.  C.  A.  497. 
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Effect  of  statute.— The  effect  of  thia 
law  is  to  put  upon  every  person  in  the 
United  States  the  burden  of  refusing 
to  deal  with  what  is  upon  its  face  contra- 
band, unless  he  can  show  its  innocent 
character.  If,  under  those  circumstances, 
he  takes  into  his  possession  an  article 
which  is  thus  labeled  contraband,  ho  com- 
mits a  violation  of  the  statute  which  ren- 
ders him  liable  to  punishment  unless 
thereafter  he  can  save  himself  by  obtain* 
in^  the  proof  which  he  should  hav^  re- 
quired before  purchasing  the  article.  tJ. 
S.  t\  Ah  Hung,  (E.  D.  N.  Y.  1»17)  243 
Fed.  762. 

Instructions. —  In  a  prosecution  on  an 
indictment  for  conspiring  to  commit  a 
crime  against  the  United  States  by  im- 
porting opium  from  Mexico,  the  Trial 
Court,  in  charging  the  jury,  quoted  the 
provisions  of  this  Act.  Error  was  as- 
signed to  that  portion  of  the  charge,  but 
the  court  declined  to  review  it,  no  excep- 
tion having  been  taken.    Andrews  v.  U.  S., 


(0.  a  A.  9th  dr.  1915)  224  Fed.  418, 
139  C.  C.  A.  646. 

1916  Supp.,  p.  63,  sec.  3. 

Effect  of  section. —  By  the  provisions  of 
this  section  the  opium  itself  is  presmned 
to  have  been  imported  illegally,  and  the 
burden  of  rebutting  that  presumption  is 
on  the  defendant  as  well  as  the  burden 
of  explaining  his  possession  so  as  to  re- 
lieve himself  of  knowledge  as  to  the  im- 
portation. This  leaves  the  defendant  in 
the  situation  of  being  liable  to  an  accusa- 
tion that  he  was  in  the  possession  of  ma- 
terial presumed  to  be  contraband  and  pre- 
sumed to  have  been  brought  into  the 
country  unlawfully,  unless  he  can  show 
either  a  certificate  or  clear  chain  of  title 
and  history  of  the  article,  carrying  it 
back  of  a  possible  contraband  source.  U. 
S.  V.  Ah  Hung,  (B.  D.  N.  Y.  1917)  243 
Fed.  762. 
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Vol.  Ill,  p.  384,  sec.  1. 

''Indian  country."— A  station  platform 
on  a  railway  right  of  way  t&rough  the 
heart  of  the  Crow  Indian  Reservation  is 
Indian  country  within  the  meaning  of 
this  Act.  U.  S.  t>.  Soldana,  (1918)  246 
U.  S.  530,  38  S.  Ct.  367,  62  U.  S.  (L. 
ed.)  . 

Introducing  liquor  into  Indian  country. 
— ^The  mere  transportation  of  liquor 
across  an  Indian  allotment  is  not  by  itself 
a  violation  of  this  Act.  Butterfield  v, 
U.  S.,  (C.  C.  A.  8th  Cir.  1917)  241  Fed. 
666,  164  C.  C.  A.  332. 

Vol.  Ill,  p.  385,  sec.  2140. 

Forfeiture.— By  the  construction  of 
the  courts  forfeiture,  under  this  section, 
has  been  confined  to  the  interest  only  of 
the  person  guilty  of  the  introduction,  so 
that  only  where  the  vehicles  were  actually 
owned  by  the  person  using  them  in  violat- 
ing the  law,  could  they  be  condemned  and 
forfeited.  See  U.  S.  v.  One  Buick  Road- 
ster Automobile,  (E.  D.  Okla.  1917)  244 
Fed.  961. 

Amendment.— The  Act  of  March  2, 
1917,  efi'ected  an  amendment  of  this  sec- 
tion by  an  extension  of  its  provisions,  so 
that  as  to  seizure,  libel  and  forfeiture 
of  vehicles  it  was  operative,  not  only  in 
what  is  strictly  Indian  country  but  also 
in  any  other  places  where  the  introduc- 
tion of  such  intoxicants  is  prohibited  by 
treaty  or  federal  statute.  U.  S.  t;.  One 
Buick  Roadster  Automobile,  (E.  D.  Okla. 
1917)   244  Fed.  961. 


Vol.  Ill,  p.  406,  sec.  31. 

Effect  of  'Arkansas  laws  in  Indian 
Territory.— See  Gidney  v.  Chappel,  (1916) 
241  U.  S.  99,  36  S.  Ct.  492,  60  U.  S. 
(L.  ed.)   910. 

Vol.  Ill,  p.  414,  sec.  38. 

Evidence. —  Evidence  that  an  Indian 
man  and  woman  held  themselves  out  as 
man  and  wife  and  were  reputed  to  be 
married  and  that  it  was  customary  to 
disregard  solemnization  before  a  judge  or 
clergyman,  warrants  a  finding  of  com- 
pliance with  all  the  requisites  to  validate 
the  marriage  under  this  section.  Carney 
V.  Chapman,  (1917)  247  U.  S.  102,  38 
S.  Ct.  449,  62  U.  8.  (L.  ed.)  695. 

Vol.  Ill,  p.  424,  sec.  8. 

Gist  of  the  offense. — ^The  gist  of  the 
offense  denoimced  by  this  section  is  the 
carrying  of  liquor  into  the  Indian  Terri- 
tory from  without  the  state  of  Oklahoma. 
The  mere  possession  of  whisky  by  any 
person  within  that  part  of  the  state 
known  formerly  as  Indian  Territory,  with- 
out any  proof  of  where  it  came  from,  or 
when  it  was  brought  into  that  territory, 
constitutes  no  federal  offense  and  is  wholly 
insufficient  to  justify  conviction  under  this 
Act.  Collier  v.  U.  8.,  (C.  C.  A.  8th  Cir. 
1915)  221  Fed.  64,  137  C.  C.  A.  86; 
Lewellen  n  U.  S.,  (C.  C.  A.  8th  Cir. 
1915)  223  Fed.  18,  138  C.  C.  A.  432. 
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Vol.  Ill,  p.  449,  sec.  21. 

Conclusiveness  of  decree  of  Dawes  Com- 
mission.— Where  the  decision  of  the  Com- 
mission to  place  the  name  of  an  Indian 
on  the  roll  of  Creek  citizens  by  blood,  as 
one  entitled  to  be  enrolled  and  to  partici- 
pate in  the  division  of  the  tribal  lands,  it 
cannot  be  retried  in  the  courts  when  not 
impeached  for  fraud  or  mistake,  where 
such  decision  has  been  followed  by  the 
action  of  the  Interior  Department  con- 
firming allotment  and  ordering  the  pat- 
ents conveying  the  lands.  U.  S.  r.  Wild- 
cat, (1917)  244  U.  S.  Ill,  37  S.  Ct.  661, 
61  U.  S.  (L.  ed.)  1024. 

Vol.  Ill,  p.  453,  sec.  29. 

Rights  of  occupancy. — Any  existing 
rights  of  occupancy  of  a  Chickasaw  town 
site  lot,  except  such  as  coincided  with  the 
ownership  of  permanent  improvements 
thereon  ,terminated  upon  the  taking  effect 
of  the  Atoka  Agreement  of  April  23,  1897, 
embraced  in  this  section,  conferring  a 
preferential  right  of  purchase  upon  own- 
ers of  such  improvements  on  Choctaw  and 
Chickasaw  town  site  lote,  or  at  least  when 
its  town  site  provisions  were  put  in  op- 
eration at  Chickasaw.   Johnson  v.  Riddle, 

(1915)  240  U.  S.  467,  36  S.  Ct  393,  60 
U.  a   (L.  ed.)   752. 

Vol.  Ill,  p.  490,  sec.  15. 

Reetrictions  on  alienation. — An  Indian 
who  had  made  a  homestead  entry  under 
this  Act  and  had  substantially  performed 
the  conditions  entitling  him  to  a  patent, 
except  the  making  of  Anal  proof,  at  the 
date  of  the  passage  of  the  Act  of  July  4, 
1884  (vol.  3,  p.  491) ,  is  not  affected  by  the 
provisions  of  the  latter  Act  that  such  In- 
dians as  might  then  be  located  on  the 
public  lands,  or  should  thereafter  so  lo- 
cate, might  avail  themselves  of  the  home- 
stead laws,  but  that  patents  issued  there- 
under should  contain  a  twenty-five  years' 
limitation  upon  alienation.  U  S.  v.  Hem- 
mer,  (1916)  241  U.  S.  379,  36  S.  Ct.  659, 
60  U.  S.  (L.  ed.)  1055,  affirming  (C.  C. 
A.  8th  Cir.  1912)  204  Fed.  898,  123  C.  C. 
A.  194. 

Vol.  Ill,  p.  491,     [Act  of  July  U, 

1884.'] 

This  Act  did  not  repeal,  amend  or  mod- 
ify any  of  the  provisions  of  the  Act  of 
March  3,  1875,  ch.  131,  §  15  (vol.  3,  p. 
490 ) ,  and  did  not  extend  from  five  years  to 
twenty-five  years  the  restriction  of  the 
lands  acquired  by  an  Indian  homesteader 
under  the  earlier  Act.     U.  S.  r.  Hemmer, 

(1916)  241  U.  S.  379,  36  S.  Ct.  659,  60 
U.  S.  (L.  ed.)  1055,  affirming  (C.  C.  A- 
8th  Cir.  1912)  204  Fed.  898,  123  C.  C.  A. 
194. 

Cancellation  of  patents. — The  land  of- 
fice haa  no   authority   to   cancel  a  trust 


patent  to  a  homestead  obtained  under  this 
Act  and  issue  a  new  patent  without  re- 
striction on  alienation  under  section  6  of 
the  Act  of  Feb.  8,  1887  (vol.  3,  p.  496). 
Seaples  v.  Card,  (E.  D.  Wash.  1915)  246 
Fed.  501. 

Vol.  Ill,  p.  496,  sec.  6. 

Restrictions  on  alienation. — Where  a 
trust  patent  to  a  homestead  was  obtained 
under  the  Act  of  July  4.  1884  (vol.  3,  p. 
4l[)l),  the  land  office  has  no  authority  to 
cancel  such  patent  and  issue  a  new  one 
without  restrictions  on  alienation  under 
this  section.  •  Seaples  v.  Card,  ( K  D. 
Wash.  1915)  246  Fed.  501. 

Vol.  Ill,  p.  500,  sec.  3. 

Oil  and  gas  lease  of  Indian  lands  — 
Tawatian, — A  state  may  not,  when  assess- 
ing for  purposes  of  taxation  the  corporate 
assignee  of  an  oil  and  gas  lease  of  Osage 
lands,  made  under  the  authority  of  this 
Act,  include  in  such  assessment  the  lease 
and  rights  thereunder,  either  as  separate 
objects  of  taxation,  or  as  represented  or 
valued  by  the  stock  of  the  corporation. 
Indian  Territory  Illuminating  Oil  Co.  r. 
Oklahoma,  (1916)  240  U.  S.  522,  36  S. 
Ct.  453,  60  U.  S.  (L.  ed.)   779. 

Vol.  Ill,  p.  503,  sec.  1. 

Jurisdiction  —  Repeal. —  In  Hallowell  r. 
Commons,  (1916)  239  U.  S.  506,  36  8. 
Ct.  202,  60  U.  S.  (L.  ed.)  409,  affirming 
(C.  C.  A.  8th  Cir.  1914)  210  Fed.  793, 
127  C.  C.  A.  343,  the  court  said:  "This 
Act  [Act  of  June  25,  1910,  ch.  431,  1912 
Supp.,  p.  96]  restored  to  the  secretary  the 
power  that  had  been  taken  from  him  by 
Acts  of  Aug.  15,  1894,  ch.  290,  28  Stat.  U 
305,  and  Feb.  6,  1901,  ch.  217,  31 
Stat.  L.  760  (vol.  3,  p,  503);  McKay 
r.  Kalyton,  (1907)  204  U.  S.  458, 
468,  27  8.  Ct.  346,  51  U.  S.  (L.  ed.) 
566,  570.  It  made  his  jurisdiction  exclu- 
sive in  terms,  it  made  no  exception  for 
pending  litigation,  but  purported  to  be 
universal  and  so  to  take  away  the  juris- 
diction that  for  a  time  had  been  conferred 
upon  the  courts  of  the  United  States." 

Vol.  Ill,  p.  505,  sec.  7. 

Validity. —  Congress  had  power  to  re- 
move the  restrictions  originally  imposed 
upon  alienation  by  heirs.  Egan  r.  ^fc- 
Uonald,   (1918)   246  U.  S.  227,  38  S.  Ct. 

223,   62    U.    8.    (L.    ed.)    ,   affirming 

(1915)   36  S.  D.  92,  153  N.  W^.  915. 

Vol.  X,  p.  150,  sec.  16. 

Surplus  lands  in  possession  of  heirs. — 
Surplus  lands  when  in  the  hands  of  the 
heirs  of  a  Chickasaw  allottee,  as  well  as 
when  in  the  ownership  of  the  original  al- 
lottee, are  bound  by  all  the  restrictions  on 
alienation  imposed  by  this  and  the  pre- 
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oeding  section  15.  Oannon  v.  Johnston, 
(1917)  243  U.  S.  108,  37  a  Ct.  830,  61 
U.  S.   (L.  ed.)   622. 

Vol.  X,  p.  150,  sec.  19. 

Ezcessive  inclosure  of  holdings. —  Indian 
citizens  were  not  given  the  right  iinder 
sections  19-21  of  this  Act,  to  revive  and 
reassert  long  dormant  claims  to  Choc- 
taw and  Chickasaw  lands  after  others  had 
entered  into  possession  of  and  highly  im- 
proved the  lands.  Hill  v,  Reynolds, 
(1917)  242  U.  S.  361,  37  S.  Ct.  163,  61 
U.  S.   (Lu  ed.)   363. 

Vol.  X,  p.  151,  sec.  23. 

Nature  of  title. — The  title  conferred  by 
the  allotment  is  an  equitable  one  with 
supervisory  power  remaining  in  the  Secre- 
tary of  the  Interior.  Duncan  Townsite 
Co.  V.  Lane,  (1917)  245  U.  S.  308,  38  S. 
Ct.  99,  62  U.  S.  (L.  ed.)  . 

Allotment  certificates  as  evidence. — ^The 
provision  that  allotment  certificates  issued 
by  the  Commission  to  the  Five  Civilized 
tribes  shall  be  conclusive  evidence  of  the 
right  of  any  allottee  to  the  tract  described 
therein,  has  relation  to  rights  between  the 
holder  and  third  parties.  Duncan  Town- 
site  Co.  V,  Lane,  (1917)  245  U.  S.  308, 
38  S.  Ct.  99,  62  U.  S.  ( L.  ed. )  . 

Certificates  of  allotment,  like  receiver's 
receipts  under  the  general  land  laws,  en- 
title the  holder  to  exclusive  possession  of 
the  premises.  Duncan  Townsite  Co.  v. 
Lane,  (1917)  246  U.  S.  308,  38  S.  Ct. 
99,  62  U.  S.    (L.  ed.)   . 

1909  Supp.,  p.  192,  sec.  3. 

Effect  of  enrollment. —  Enrollment  con- 
fers rights  which  cannot  be  taken  away 
without  notice  and  opportunity  to  be 
heard.  But  enrollment  may  be  canceled 
by  the  Secretary  of  the  Interior  for  fraud 
or  mistake.  Duncan  Townsite  Co.  v. 
Lane,  (1917)  245  U.  S.  308,  38  S.  Ct.  99, 
62  U.  S.  (L.  ed.)  . 

1909  Sapp.,  p.  198,  sec.  19. 

Osase  Indian  allotments  —  Restrictions 
on  alienation  by  nonmembers  of  tribe. — 
The  restrictions  on  alienation  of  Osage  In- 
dian allotments,  imposed  by  Act  of  June 
28,  1906,  ch.  3572  (1909  Supp,  p.  219), 
do  not  apply  to  lands  or  any  interest 
therien  which  have  come  into  the  posses- 
sion of  a  white  man  not  a  member  of  the 
tribe,  under  allotments  made  in  the  right 
of  certain  deceased  Indians  to  their  re- 
spective heirs.  Levindale  Lead,  etc.,  Min. 
Co.  f.  Coleman,  (1916)  241  U.  S.  4.32, 
36  S.  Ct.  644,  60  U.  S.   (L.  ed.)    1080. 

Taxation. — The  exemption  from  taxa- 
tion of  lands  allotted  to  an  Indian  under 
former  acts  is  not,  in  view  of  this  sec- 
tion, available  to  his  grantees.  Sweet  v. 
Schock,  (1917)  245  U.  S.  192,  38  S.  Ct. 
101,  62  U.  S.  (L.  ed.)  . 


1909  Supp.,  p.  200,  sec.  22. 

Validity  of  statute. — ^A  statute  requir- 
ing at>proval  by  the  {Secretary  of  the  In- 
terior of  conveyances  made  by  a  tribal  In- 
dian is  not  unconstitutional,  even  as 
appued  to  land  upon  tne  convey- 
ance of  which  no  such  obstruction  existed 
at  the  time  of  its  enactment,  and  not- 
withstanding the  admission  of  its  owner 
to  citizenship.  Brader  v.  James,  (1918) 
246  U.  S.  88,  38  S.  Ct.  285,  62  U.  S.   (L. 

ed.)  ,  affirming  (1916)   49  Okla.  734, 

154  Pac.  560. 

Allotment  to  representative  of  deceased 
Indian  —  Restrictions. — ^I'he  restrictions 
made  by  the  provisions  of  this  section  ap- 
ply as  well  in  a  case  where  selection  has 
been  made  as  provided  by  section  20  of 
the  Cherokee  Agreement  (32  Stat.  L.  716, 
ch.  1375),  by  the  duly  appointed  executor 
or  administrator  of  an  Indian  who  died 
before  receiving  his  allotment,  as  to  a  case 
where  the  land  was  selected  by  the  an- 
cestor in  his  lifetime.  Talley  v.  Burgess, 
(1918)   246  U.  S.  104,  38  S.  Ct.  287,  62 

U.  S.   (L.  ed.)  ,  affirming   (1915)   46 

Okla.  550,  149  Pac.  120. 

Approval  by  Secretary  of  Interior. — ^The 
approval  of  the  Secretary  of  the  Interior 
is,  by  this  section,  made  a  condition  of  a 
valid  conveyance  by  the  heirs  of  a  deceased 
allottee  of  either  of  the  Five  Civilized 
Tribes  and  must  be  obtained  in  the  case 
of  land  as  to  which  the  original  restriction 
upon  alienation  by  the  allottee  or  his  heirs 
had  expired  before  its  enactment.  Brader 
V.  James,  (1918)   246  U.  S.  88,  38  S.  Ct 

286,   62   U.    S.    (L.   ed.)    ,   affirming 

(1916)  49  Okla.  734,  154  Pac.  560. 

Conveyance  by  minor  heir  of  allottee  »• 
Approval  by  court. —  Read  as  a  whole  and 
construed  in  the  light  of  the  purpose  to  be 
accomplished    this    section    requires    ap- 

firoval  by  the  United  States  court  for  the 
ndian  Territory  of  conveyances  made  by 
the  guardian  of  minor  heirs  of  a  deceased 
Indian  allottee.    Talley  v.  Burgess,  (1918) 
246  U.  S.   104,  38  S.   Ct.   287,   62   U.   S. 

(L.  ed.)   ,  affirming   (1915)   46  Okla. 

550,  149  Pac.  120. 

Conclusiveness  of  citizenship  roll. — ^The 
approved  Seminole  citizenship  roll  must 
be  deemed  conclusive  as  to  the  amount 
Oi  Indian  blood  of  an  enrolled  member  of 
that  tribe  when  testing*  his  right  imder 
this  section  to  convev  his  lands.  U.  S.  v. 
Ferguson,  (1917)  38^  S.  Ct.  434,  62  U.  S. 
(L.  ed.)  592,  affirming  (C.  C.  A.  8th  Cir. 
1915)   225  Fed.  974,  141  C.  C.  A.  96. 

1909  Supp.,  p.  216.     [Alleviation 

restrictions  removed,  etc.] 
Avoiding  conveyances  of  Indian  allot- 
ments.— The    United    States   without   ca- 
pacity to  bring  suit  in  behalf  of  Indian 
?;rantor3    to    set    aside,    because    of    the 
raud  of  the  grantees  and  the  incapacity  of 
such    grantors,    certain    conveyances    by 
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adult  mixed-blood  Chippewa  Indians  of 
their  patented  allotments  in  the  White 
Earth  Indian  Reservation,  whefe  such 
conveyances  were  made  after  the  adoption 
of  this  Act.  U.  S.  i\  Waller,  (1917)  243 
U.  &  452,  37  S.  Ct.  430,  61  U.  S.  ("L.  ed.) 
843. 

1909   Supp.,   p.  228.      [Noncomr 

petent  Indians^ 

Avoiding  conveyances  of  Indian  allot- 
ments.— The  United  States  was  without 
capacity  to  bring  suit  on  behalf  of  Indian 
grantors  to  set  aside,  because  of  the  fraud 
of  the  grantees  and  the  incapacity  of  such 
grantors,  certain  conveyances  by  adult 
mixed   blood    Chippewa    Indifina   of   their 

?iatented  allotments  in  the  White  Earth 
ndian  Reservation,  where  sucu  convey- 
ances were  made  after  the  adoption  of  the 
Act.  U  S.  1?.  Waller,  (1917)  243  U.  S. 
452,  37  S.  Ct.  430,  6^  U.  S.  (L.  ed.) 
843. 

1 909  Supp.,  p.  233,  sec.  2. 

Discretionary  power  of  Secretary  of  In- 
terior.— ^The  discretionery  power  of  the 
Secretary  of  the  Interior,  under  this  sec- 
tion, with  respect  to  the  approval  of  oil 
and  gas  leases  on  Indian  lands,  was  not 
exceeded  when  he  gave  such  approval  to 
that  one  of  two  leases  for  the  same  prem- 
ises which  was  earlier  in  time,  but  later 
in  filing  for  record  with  the  Indian  agency. 
Anicker  v.   Gunsburg,    (1918)    246   U.  S. 

110,  38  S.  Ct.  228,  62  U.  S.  (L.  ed.)  , 

affirming  (C.  C.  A.  8th  Cir.  1915)  226 
Fed.  176,  141  C.  C.  A.  174. 

Renewal  of  lease  for  agricultural  pur- 
poses.— A  valid  lease  for  agricultural  pur- 
poses of  a  restricted  Creek  allotment  may 
be  made  during  the  existence  of  a  prior, 
valid  lease,  provided  that  it  is  made  for  a 
fair  rental,  near  the  termination  of  the 
existing  lease,  and  that  it  does  not  ex- 
tend the  term  more  than  five  years  from 
the  date  of  the  last  lease.  But  where  a 
lease  by  a  Creek  citizen  of  his  restricted 
allotment  is  made  for  agricultural  pur- 
poHes,  and  before  it  expires  another  lease 
for  agricultural  purposes  is  made  to  the 
same  leasee  for  a  period  of  five  years,  to 
commence  in  the  future,  the  last  lease, 
not  being  aproved  by  the  Secretary  of 
the  Interior,  is  void.  Hudson  r.  Hildt, 
(Okla.  1915)   151  Pac.  1063. 

1 909  Supp.,  p.  233,  sec.  3. 

Enrollment  records  as  conclusive  evi- 
dence of  age. — The  enrollment  records  of 
the  C'ommissioner  to  the  Five  Civilized 
Trii)e.s  are  conclusive  evidence  as  to  age 
of  the  members  of  said  tribes  and  f reed- 
men,  on  transactions  had  after  the  tak- 
ing effect  of  this  Act.  Miller  v,  Thomp- 
son, (Okla.  1915)    151  Pac.  192. 


1909  Supp.,  p.  233,  sec.  4. 

Taxation. — ^The  exemption  from  taxa- 
tion of  lands  allotted  to  an  Indian  under 
former  Act  is  not,  in  view  of  this  sec- 
tion, available  to  his  grantees.  Sweet  o. 
Schock,  (1917)  246  U.  S.  192,  38  S.  Ct 
101,  62  U.  S.  (L.  ed.)  . 

1912  Supp.,  p.  96,  sec.  1. 

Power  and  jurisdiction  of  Secretary  of 
the  Interior. —  The  Secretary  of  the  In- 
terior has  exclusive  jurisdiction  under 
this  statute  to  ascertain  the  legal  heirs. 
Hallowell  v.  Commons,  (1916)  239  U.  S. 
506,  36  S.  Ct.  202,  60  U.  S.  (L.  ed.)  409, 
affirming  (C.  C.  A.  8th  Cir.  1914)  210 
Fed.  793,  127  C  C.  A.  343. 

Reopening  decisions  of  Secretary  of  In- 
terior.— An  order  of  the  Secretary  of  the 
Interior,  recognizing  the  adopted  children 
of  a  deceased  Indian  allottee  aa  hia  heira, 
though  made  final  and  conclusive  by  thia 
Act,  does  not  exhaust  his  power  so  aa  to 
permit  the  courts  by  mandamus  to  inter- 
fere with  his  action  in  reopening  the  mat- 
ter for  further  consideration,  where  the 
property  to  which  the  order  relates  ia 
still  in  the  administrative  control  of  the 
department  because  of  the  trust  imposed 
by  the  law  of  the  United  States  until  the 
expiration  of  the  statutory  period.  Lane 
i\  U.  S.,  (1916)  241  U.  S.  201,  36  6.  Ct 
599,  60  U.  S.  (L.  ed.)  956. 

1912  Supp.,  p.  103,  sec.  32. 

Purpose  of  section. —  "The  intent  and 
meaning  of  this  statute,  in  our  opinion, 
was  to  make  the  patented  land  part  of 
the  estate  of  the  nominal  patentee  auoad 
hoc  —  the  most  important  words  oeing 
*  as  if  the  deed  had  issued  to  the  deceased 
grantee  during  life.  The  section  was  not 
intended  to  exclude  other  provisions  of 
law  otherwise  applicable,  and  to  give  a 
title  at  all  events  to  the  heir  or  other 
party  named  in  the  Act  as  purchaser." 
ferryman  r.  Woodward,  (1916)  238  U.  S. 
148,  35  S.  Ct.  830,  59  U.  S.  (L.  ed.)  1242. 

1914  Supp.,  p.  164,  sec.  5. 

Governmental  control! — ^The  Secretary 
of  the  Interior  is  not  empowered  by  this 
section  to  exercise  control  over  private 
property  purchased  with  trust  funds  re- 
leased by  him  to  an  Osage  Indian  allottee. 
McCurdy  v.  U.  S.,  (1918)  246  U.  a  263, 
38  S.  Ct.  289,  62  U.  S.   (L.  ed.)  . 

State  taxation. —  Lands  purchased  from 
their  private  owners  with  trust  funds  re- 
leased to  an  Osage  Indian  allottee  by  the 
Secretary  of  the  Interior  and  conveyed 
first  in  trust  and  later  by  the  trustee 
to  the  Indian  individually,  could  not  be 
exempted  from  state  taxation  by  a  clause 
in  the  deed  from  the  trustee  making  the 
land  inalienable  without  the  consent  of  the 
Secretary  of  the  Interior.  McCurdy  9. 
U.  S.,  (1918)  246  U.  a  263,  S8  &  Ct 
289,  62  U.  S.  (L.  ed.) 
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Vol.  Ill,  p.  577,  sec.  3173. 

Compelling  production  of  books. — ^Under 
this  section  the  Commissioner  of  Internal 
Revenue  may  compel  the  production  of 
books  by  one  who  nas  become  subject  to 
the  stamp  tax  on  agreements  of  sale  im- 
posed by  tlie  War  Revenue  Act  of  Oct.  22, 
1914,  ch.  331,  S  22,  1916  Supp.,  p.  95; 
and  an  order  to  produce  books  is  not 
violative  of  any  constitutional  right. 
Calkins  v.  Smietanka,  (N.  D.  111.  1917) 
240  Fed.  138. 

This  section  was  amended  in  the  War 
Revenue  Act  of  Sept.  8,  1916,  ch.  463, 
i  16,  ante,  this  volume,  title  Intesnal 
Revene,  p.  280. 

Vol.  Ill,  p.  583,  sec.  3182. 

Power  to  assess  stamp  taxes  is  given  by 

this  section,  and  is  not  taken  away  by 
R.  S.  sec.  3176,  vol.  Ill,  p.  580,  as  amended 
in  Act  of  Sept.  8,  1916,  ch.  463,  |  16, 
ante,  this  volume,  title  Intbbnal  Rev- 
SNUE,  p.  281 ;  "  section  3182  is  most  gen- 
eral, comprehensive,  and  inclusive,  and 
was  imquestionably  intended  to  give,  and 
did  give,  the  Commissioner  of  Internal 
Revenue  authority  to  make  assessments 
'of  any  tax  imposed  by  this  title,'  being 
'Title  XXXV  — Internal  Revenue'  .  .  . 
In  other  words  Congress  gave  the  Com- 
missioner of  Intemid  Revenue  authority 
to  make  assessment  of  all  taxes  that  were 
imposed  by  Congressional  enactment,  and 
which  came  under  the  heading  of  *  Internal 
Revenue.'"  Calkins  i*.  Smietanka,  (N.  D. 
III.  1917)    240  Fed.  138. 

This  section  authorizes  assessment  of 
penalties  arising  under  the  Act  of  Oct.  22, 
1914,  ch.  331,  1916  Supp.,  p.  80,  et  aeq.y 
when  the  section  is  construed  with  other 

Provisions  of  the  statutes.    Kohlhamer  v. 
mietanka,    (N.   D.   111.    1917)    239   Fed. 
408. 

Vol.  Ill,  p.  597,  sec.  3220. 

statutory  remedy  exclusive. —  The 
remedy  to  recover  back  an  internal  rev- 
enue tax  after  paid  is  exclusively  as 
specified  in  the  statute,  and  the  provisions 
of  this  section  and  R.  S.  sees.  3226,  3227 
and  3228  (vol.  Ill,  pp.  601,  603)  must  be 
strictly  complied  with.  Public  Service 
Gas  Co.  r.  Herold,  (D.  C.  N.  J.  1915) 
227   Fed.  496, 

Limitation. — Two  years  after  the  pay- 
ment of  an  illegal  tax  is  the  time  within 
which,  under  R.  S.  sec.  3228,  vol.  Ill, 
p.  603,  the  right  of  recovery  provided  for 
Dv  this  section  may  be  pursued.  Public 
Service  R.  Go.  t?.  Herold,  (C.  C.  A.  3d 
Cir.  1916)  229  Fed.  902,  144  C.  C.  A. 
184, 


An  adverse  decision  by  the  commis- 
sioner does  not  operate  to  extend  the 
time  within  which  to  begin  sui,t  for  a 
refund.  Public  Service  R.  Co.  v.  Herold, 
(D.  C.  N.  J.  1W6)   227  Fed.  496. 

Vol.  Ill,  p.  600,  sec.  3224. 

The  only  redress  for  an  aggrieved  tax- 
payer is  the  method  provid^  in  R.  S. 
sec.  3226,  vol.  Ill,  p.  601.  Calkins  ir. 
Smietanka,  (N.  D.  111.  1917)  240  Fed. 
138. 

"The  word  'assessment,'  as  used  in 
this  section,  cannot  f&irly  be  limited  to 
the  mental  act  of  the  officer  who  deter- 
mines the  amount.  It  must  include  the 
preliminary  investigation  as  well  as  the 
final  determination,  for  one  is  as  impor« 
tant  as  the  other."  Calkins  v.  Smie- 
tanka,  (N.  D.  111.  1917)  240  Fed.  138. 

The  inhibition  of  this  statute  applies 
to  the  collection  by  the  Internal  Revenue 
Collector  of  penalties  assessed  under  the 
Act  of  Oct.  22,  1914,  ch.  331,  I  23,  1916 
Supp.,  p.  100.  Kohlhamer  i^.  Smietanka, 
(N.  D.  111.  1917)  239  Fed.  408. 

Income  Tax  Law. —  This  section  was 
held  to  be  applicable  to  the  Income  Tax 
Law  of  1913.  Bodge  v.  Osbom,  (1916) 
240  U.  S.  118,  36  S.  Ct.  275,  60  U.  S. 
(L.  ed.)    657. 

An  application  by  a  receiver  for  in- 
structions whether  to  make  a  return 
under  the  federal  Income  Tax  Act  of 
1913  was  not  affected  by  this  section, 
such  proceeding  not  being  a  suit  to  re- 
strain the  assessment  or  collection  of  a 
tax.  Scott  V.  Western  Pac.  R.  Co.,  (C.  G. 
A.  9th  Cir.  1917)  246  Fed.  645,  158 
C.  C.  A.  516. 

Vol.  Ill,  p.  601,  sec.  3226. 

Payment  under  duress. — What  may 
constitute  duress  is  set  forth  by  Justice 
Gray,  speaking  for  the  Circuit  Court  of 
Appeals  for  the  third  circuit  in  Herold 
V.  Kahn,  (C.  C.  A.  3d  Cir.  1908)  159 
Fed.  608,  86  C.  C  A.  598,  quoted  In 
Cambria  Steel  Co.  v.  McCoach,  (E.  D. 
Pa.  1916)  226  Fed.  278,  where  the  court 
said :  **  When  .  .  .  such  duress  is  ex- 
erted imder  circumstances  sufficient  to 
influence  the  apprehensions  and  conduct 
of  a  prudent  business  man,  payment  of 
money  wrongfully  induced  thereby  ou^t 
not  to  be  regarded  as  voluntary."' 

Vol.  Ill,  p.  603,  sec.  3227. 

Limitation. — "  No  suit  can  be  main- 
tained under  the  law  until  an  appeal  has 
been  taken  to  the  commissioner.  If  on 
the  appeal  the  claim  is  rejected,  an  action 
may  be  maintained  against  the  collector 
(Rev.    Stat.,    |(    3226,   3227,   3228)    and 
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through  him,  on  establishing  the  error  or 
illegality,  a  recovery  can  be  had.  When 
the  Commissioner  rendered  his  decision, 
rejecting  plaintiff's  claim,  the  right  of 
action  was  complete.  It.  was  then  that 
plaintiff  had  a  right  to  bring  this  suit 
[against  the  collector],  which  was  not 
barred  '  when  actually  entered.''  SCate 
Line,  etc.,  R.  Co.  t;.  Davis,  (M.  D.  Pa. 
1915)    228  Fed.  246. 

Vol.  Ill,  p.  603,  sec.  3228. 

Sufficiency  of  presentation  to  commis- 
aioner. — Where  in  an  action  against  the 
collector  the  plaintiff's  statement  of 
claim  alleged  that  the  claim  was  filed 
with  the  defendant  on  a  day  stated,  and 
that  after  some  correspondence  between 
the  parties,  on  consideration  of  the  claim 
filed,  the  Commissioner  of  Internal  Rev- 
enue rejected  the  same,  and  gave  notice 
to  the  defendant  collector,  by  letter  of  a 
stated  date,  who  in  turn  notified  the 
plaintiff  two  days  later  of  the  decision 
reached,  the  statement  was  sufficient  as 
against  an  objection  questioning  the 
regularity  of  the  appeal  to  the  Internal 
Revenue  Commissioner.  State  Line,  etc., 
R.  Co.  V.  Davis,  (M.  D.  Pa.  1916)  228 
Fed.  246. 

Vol.  Ill,  p.  651,  sec.  3280. 

An  indictment  for  unauthorised  dis- 
tillation of  alcoholic  spirits  need  not 
sx>ecify  the  particular  kind  of  spirits 
which  the  defendant  is  accused  of  pro- 
ducing. Therefore,  a  specification  thereof 
in  the  indictment  may  be  regarded  as  sur- 
plusage. Buliard  tx  U.  S.,  (a  C.  A.  4th 
Cir.  1917)  246  Fed.  837,  168  C.  C.  A. 
177. 

Vol.  Ill,  p.  787,  sec.  3. 

Contingent  beneficial  interests. —  In 
Uterhart  v.  U.  S.,  (1916)  240  U.  S.  6^9, 
36  S.  Ct.  417,  60  U.  S.  (L.  ed.)  819, 
reversing  (1914)  49  Ct.  CI.  709,  it  was 
held  that  the  interests  which  the  residu- 
ary legatees  took  by  a  will,  the  terms  of 
which  were  there  considered,  as  construed 
hj  a  state  court  of  competent  jurisdic- 
tion, were  contingent  and  not  vested 
prior  to  Jul^  1,  1902,  within  the  meaning 
of  this  section. 

Controlled  bv  the  decision  in  Vander- 
bilt  17.  Eidman,  (1906)  196  U.  S.  480, 
26  S.  Ct.  331,  49  U.  S.  (L.  ed.)  56^,  it 
was  held  in  Rosenfeld  t*.  Scott,  (C.  C.  A. 
9th  Cir.  1917)  246  Fed.  646,  158  C-  C.  A. 
74,  reversing  (N.  D.  Cal.  1916)  232  Fed. 
609,  that  certain  life  estates  were  con- 
tingent beneficial  interests,  and  were  not 
vested  in  possession  or  enjoyment  prior 
to  July  1,  1902. 

Wliere  a  bequest  of  stock  was  made  to 
an  infant,  the  income  to  be  collected  by 
his  guardian  until  he  became  of  age,  and 
applied  to  his  necessary  support  and 
maintenance  until  he  became  of  age,  and 


then  the  corpus  to  be  transferred  to  him, 
his  interest  in  the  bequest  was  absolute 
and  subject  to  no  contingency.  Deford  v, 
U.  S.,   (1917)   62  Ct.  CI.  220. 

In  Carleton  t\  U.  S.,  (1916)  61  Ct.  CI. 
60,  a  will  bequeathed  $10,000  to  "said 
Minnie  A  Townsend,  her  heirs  and  as- 
signs  forever,  the  income  from  which  shall 
be  paid  by  said  Minnie  A  Townsend,  an- 
nually or  semiannually  to  my  cousin, 
Mrs.  Augusta  H.  Worthen,  as  lon^  as 
said  Augusta  H.  Worthen  shall  live.'* 
The  court  said :  "  It  is  true  that  Minnie 
A.  Townsend  did  not  enjoy  it  at  once, 
but  immediately  upon  passing  from  the 
possession  of  the  executors  of  the  will 
the  whole  corpus  of  the  legacy  was  in 
the  possession  and  enjoyment  of  the 
beneficiaries  named  in  the  will;  and  that 
was  all  the  requirement  of  the  war- 
revenue  act  to  make  it  subject  to  taxa- 
tion." 

A  tax  paid  without  any  protest  or 
declaration  of  any  intention  to  contest 
its  validity  is  a  voluntary  payment  and 
not  recoverable.  Rand  v.- V.  S.,  (1917) 
62  Ct.  CI.  72. 

Compliance  with  R.  S.  sac.  3226,  vol.  3» 
p.  601,  is  essential  before  suit  can  be 
maintained  for  recovery  under  this  stat- 
ute of  taxes  paid.     And  said  R.  S.  sec 


3226   is   unafi'ected   by   the   Act   of   July 

4,  p. 
t;.  U.  S.,    (1917)    62  Ct.  CI.  285. 


27,   1912,  ch.  266 


236.     Rand 


1909  Supp.,  p.  829,  sec.  38. 

Constitutionality. —  It  is  settled  that 
the  tax  is  valid  as  an  excise  on  the  privi- 
lege of  doing  business  in  a  corporate  ca- 
pacity. -  Philadelphia  Traction  Oo.  v.  Mo- 
Coach,  (£.  D.  Pa.  1916)  224  Fed.  800; 
Blalock  V.  Georgia  R.,  etc.,  Co.,  (CCA. 
5th  Cir.  1916)  228  Fed.  296,  142  C  C  A. 
688,  Ann.  Cas.  1917 A  679. 

''The  legislative  purpose  was  not  to 
tax  property  as  such,  or  the  mere  con- 
version of  property,  but  to  tax  the  con- 
duct of  the  business  of  corporations  or- 
ganized for  profit  by  a  measure  based 
upon  the  gainful  returns  from  their  busi- 
ness operations  and  property  from  the 
time  the  act  took  effect."  Doyle  r. 
Mitchell  Bros.  Co.,  (1917)  247  U.  S.  179, 
38  S.  Ct.  467,  62  U.  S.  (L.  ed.)  . 

Construction. —  "The  trend  of  judicial 
opinion  has  been  to  examine  closely  the 
pnraseology  of  the  act  itself,  and  it  must 
be  construed  in  favor  of  taxation."  U.  S. 
r.  Guggenheim  Exploration  Co.,  (S.  D. 
N.  Y.  1917)  238  Fed.  231,  per  Manton.  J. 

A  Treasury  decision,  promulgated  for 
the  guidance  of  revenue  collectors,  is  en- 
titled to  some  consideration  in  the  con- 
struction of  the  statute,  but  cannot  be 
given  great  weight  in  an  action  against 
a  collector  to  recover  taxes  paid  under 
protest,  since  the  government  is  the  real 
defendant  **  and,  of  course,  courts  cannot 
permit  a  party  to  a  lawsuit  to  say  what 
the  rule  of  law  for  the  decision  shall  be.** 
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Grand  Rapids,  etc.,  R.  Oo.  t;.Doyle,   (W. 
D.  Mich.  1915)    245  Fed.  792. 

The  constitutionality  of  the  Act  wbm 
upheld  by  finding  that  the  tax  imposed 
is  an  excise  tax  and  not  a  franchise, 
property  or  other  direct  tax.  The  Act 
must  therefore  be  strictly  construed  as 
an  excise  tax.  Philadelphia  Traction  Go. 
V,  McCoach,  (E.  D.  Pa.  1915)  224  Fed. 
800. 

Nature  of  tax. —  The  tax  provided  for 
by  this  section  was  not  intended  to  be 
and  was  not  in  any  proper  sense  an  in- 
come tax,  but  an  p^rMPP  iinon  the  carrying 
on  or  the  doing  of  buainess  in  a  corporate 
or  quasi-corpui ate  capacity;  the  amount 
of  tne  tax  being  measured  according  to 
the  income.  U.  S.  v,  Whitridge,  (1913) 
231  U.  S.  144,  34. S.  Ct.  24,  58  U.  8.  (L. 
ed. )  159;  National  Bank  of  Commerce  v, 
Allen,  (C.  C.  A.  8th  Cir.  1915)  223  Fed. 
472,  139  C.  C.  A.  20;  Philadelphia  Trac- 
tion Co.  V.  McCoach,  (E.  D.  Pa.  1915) 
224  Fed.  800. 

Corporations  subject  to  tax  —  Organized 
for  profit, — ^The  Boston  Terminal  Com- 
pany was  held,  under  the  facts  found  and 
stated  in  Boston  Terminal  Co.  v.  Gill,  (C. 
0.  A.  1st  Cir.  1917)  246  Fed.  664,  158 
C.  C.  A.  620,  to  be  corporation  "organ- 
ized for  profit,"  this  conclusion  being 
deemed  to  find  strong  support  in  Von 
Baumbach  v.  Sargent  Land  Co.,  (1917) 
242  U.  S.  503,  37  S.  Ct.  201,  61  U.  S.  (Ix 
ed.)  460. 

Joint'Stock  company, — ^A  joint-stock 
company  which  exists  without  a  special 
charter  and  has  not  been  organized  under 
any  statute,  but  is  created  under  articles 
of  association  or  agreement,  although  ite 
members  do  not  possess  the  important 
corporate  attribute  of  limited  liability, 
may  nevertheless  be  for  all  practical  pur- 
poses a  corporation  and  belong  to  that 
class  of  joint-stock  companies  which  it 
was  the  intention  of  Congress  to  tax 
under  this  Act.  Roberts  r.  Anderson, 
(C.  C.  A.  2d  Cir.  1915)  226  Fed.  7,  141 
C.  C.  A.  121. 

A  mutual  protective  association  organ- 
ized under  a  state  statute,  whose  only 
source  of  revenue  was  assessmente  paid 
by  its  members,  was  held,  under  the  facts 
of  the  case,  to  be  an  "  insurance  com- 
pany "  and  to  be  **  doing  business  "  within 
the  meaning  of  those  terms  in  this  Act. 
Commercial  Travelers'  Life,  ete.,  Ass'n  v. 
Rodway,  (N.  D.  Ohio  1913)  235  Fed.  370. 

Corporations  formed  by  the  owners  of 
lands  for  the  purpose  of  handling  the 
property  and  distributing  the  process  of 
ite  disposition  are  organized  for  profit 
within  the  meaning  of.  this  section.  Von 
Baumbach  t*.  Sargent  Land  Co.,  (1917) 
242  U.  S.  503,  37  S.  U.  201,  61  U.  S. 
(L.  ed.)   460. 

What  constitutes  "carrying  on,"  "en- 
gaged in  "  or  "  doing  business  "  —  Leasing 
of  property  and  franchise  by  corporation^ 


—  Where  there  has  been  a  practical  sur- 
render of  all  of  the  lessor's  rights  to 
operate  and  maintein,  reserving  the  right 
01  corporate  existence,  and  where  the  use 
of  such  reserve  corporate  power  is  only 
for  preserving  the  property  leased  or  for 
enabling  the  lessee  to  do  such  things  ef- 
fectively as  are  reasonably  incidental  to 
the  preservation  of  the  property  and  the 
enjoyment  by  the  lessee  of  the  rights  and 
privileges  conveyed  by  the  terms  of  the 
lease,  there  is  not  an  engagement  in  busi- 
ness by  the  lessor.  Cambria  Steel  Co. 
r.  McCoach,  (B.  D.  Pa.  1915)  226  Fed. 
278;  Public  Service  Gas  Co.  f.  Herold, 
(D.  C.  N.  J.  1916)  227  Fed.  496;  Public 
Service  R.  Co.  v.  Herold,  (D.  C.  N.  J. 
1915)  227  Fed.  500;  Waterbury  Gaslight 
Co.  V.  Walsh,  (D.  C.  Conn.  1916)  228 
Fed.  64;  State  Line,  etc.,  R.  Co.  v,  Davis, 
(M.  D.  Pa.  1915)  228  Fed.  246;  Public 
Service  R.  Co.  v.  Herold,  (C.  C.  A.  3d 
Cir.  1916)  229  Fed.  902,  144  C.  C,  A. 
184;  Hudson  County  Gas  Co.  t;.  McCoach, 
(C.  C.  A.  3d  Cir.  1916)  229  Fed.  912,  144 
(O.  C.  A.  194;  McCoach  v.  Continental 
Passenger  R.  Co.,  (C.  C.  A.  3d  Cir.  1916) 
233  Fed.  976,  147  C.  C.  A.  660. 

In  Philadelphia,  etc.,  R.  Co.  i\  Lederer, 
(E.  D.  Pa.  1917)  239  Fed.  184,  an  action 
to  recover  a  tax  paid  under  protest,  "  the 
facts  in  relation  to  the  carrying  on  of 
business  by  the  plaintiffs,  as  shown  by  the 
various  leases  under  which  the  railroads 
were  operated,  clearly  brought  all  of  the 
plaintiffs  within  the  law  as  laid  down  in 
the  Moinchill  Case,  226  U.  S.  295,  33  S.  Ct. 
419,  67  U.  S.   (L.  ed.)   842." 

(But  where,  whether  at  its  own  instiga- 
tion or  that  of  the  lessee,  the  lessor  cor- 
poration exerts  ite  corporate  powers  by 
an  activity  carried  on  to  increase  the 
estate  of  the  lessor,  or  to  do  things  more 
than  reasonably  necessary  to  enable  the 
lessee  to  enjov  the  rights  in  existence  at 
the  time  of  the  lease  and  such  rights  as 
are  incidental  thereto,  then  the  lessor 
company  may  be  held  to  be  engaged  in 
the  business  for  which  it  was  incorpo- 
rated, and  is  therefore  brought  within 
the  statute.  Public  Service  Electric  Co. 
t?.  Herold,  (D.  C.  N.  J.  1916)  227  Fed. 
486;  Public  Service  R.  Co.  v.  Herold, 
(D.  C.  N.  J.  1915)  227  Fed.  490;  Public 
Service  Electric  Co.  v,  Herold,  (D.  C.  N. 
J.  1916)  227  Fed.  491;  Public  Service  R. 
Co.  V.  Moffett,  (D.  C.  N.  J.  1916)  227 
Fed.  494. 

"  If  a  corporation  is  doing  the  business 
for  which  it  was  organized  the  income  de- 
rived from  such  business  is  taxable  under 
the  act.  ...  If  the  purpose  for  which  it 
was  organized  was  to  build  and  lease 
property,  then  the  rents  derived  from  such 
lease  are  taxable,  even  though  thereby 
the  corporation  leases  all  the  property  and 
of  necessity  goes  out  of  all  corporate 
business  excepting  the  collection  and  dis- 
tribution of  ite  rents."    Rig  Grande  June* 
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tion  R.  Co.  V,  U.  S.,    (1916)    61  Ct.  CI. 
274. 

f^oreign  corporation  —  Illustration, — 
Lauren  tide  Co.  v.  Durey,  (N.  D.  N.  Y. 
1&16)   231  Fed.  223. 

A  street  railway  corporation  which 
leased  its  U/mss  and  property  in  1897  to 
another  corporation^  and  has  not  since 
operated  them  itself  is  not  a  corporation 
"  engaged  in  business  "  during  that  period. 
West  End  St.  R.  Co.  v,  Malley,  (C.  C.  A. 
1st  Cir.  1917)  246  Fed.  625,  158  C.  C.  A. 
581,  where  the  question  was  regarded  as 
controlled  by  the  reasoning  and  result  in 
the  following  cases:  New  \ork  Cent., 
etc.,  R.  Co.  i\  Gill,  (C.  C.  A.  1st  Cir. 
1915)  219  Fed.  184,  134  C.  C.  A.  558; 
McCoach  V,  Continental  Passenger  R.  Co., 
(C.  C.  A.  3d  Cir.  1916)  233  Fed.  976,  147 
C.  C.  A.  650;  Jasper,  etc.,  R.  Co.  v. 
Walker,  (C.  C.  A.  5th  Cir.  1917)  238 
Fed.  533,  151  C.  C.  A.  469. 

A.  street  railway  company  which  sur- 
renders to  another  company  the  manage- 
ment and  control  of  its  physical  posses- 
sions and  transfers  to  the  second  com- 
pany its  right  and  franchise  to  operate 
its  railway,  reserving  only  its  corporate 
existence,  and  the  right  to  receive  and 
disburse  its  income,  is  not  "  doing  busi- 
ness "  within  the  meaning  of  the  statute. 
Pliiladelphia  Traction  Co.  t;.  McCoach, 
(E.  D.  Pa.  1915)  224  Fed.  800. 

Contracts  of  sale, —  In  Brvant  v.  Scott, 
(N.  D.  Cal.  1914)  226  Fed.  875,  it  ap- 
peared that  a  foreign  corporation  made 
an  executory  contract  of  sale  of  its  en- 
tire title  and  interest  in  all  its  property 
in  the  state  and  retired  from  all  fur- 
ther participation  or  interest  in  the  busi- 
ness and  removed  its  office  from  the  state. 
The  contract  of  sale  provided  for  partial 
payments  on  the  purchase  price  during  a 
series  of  years  and  that  imtil  the  final 
payment  the  legal  title  should  renfiain  in 
the  grantor  as  security  for  principal  and 
interest.  It  was  held  that  such  corpora- 
tion was  not  '*  doing  business "  in  the 
state  so  as  to  render  it  subject  to  the  tax 
on  the  property  sold. 

Really  corporations  organized  for  and 
actually  engaged  in  such  activities  as 
handling  large  tracts  of  land  owned  by 
such  corporations,  leasing  and  selling  par- 
cels thereof,  disposing  of  stumpage,  seeing 
that  their  lessees  under  mining  leases  live 
up  to  their  contracts,  and  distributing 
the  proceeds  of  such  activities  among  the 
stockholders,  are  "  engaged  in  business " 
within  the  meaning  of  this  subdivision. 
Von  Baumbach  t?.  Sargent  Land  Co., 
(1917)  242  U.  S.  503,  37  S.  Ct.  201,  61 
U.  S.   (L.  ed.)   460. 

"  What  is  income?  The  flow  of  capital^s 
service  is  its  income.  A  disservice  is  a 
negative  service.  A  flow  of  disservice  or 
negative  income  is  called  *  outgo.*  "  U.  S. 
V.  Guggenheim  Exploration  Co.,  (S.  D.  N. 
Y,  1917)  238  Fed.  231,  per  Manton,  J. ' 


The  advance  in  the  value  of  property 
during  a  series  of  years  can  in  no  just 
sense  be  considered  the  gains,  profits  or 
income  of  any  one  particular  year  of  the 
series,  although  the  entire  amount  of 
the  advance  be  at  one  time  turned  into 
money  by  a  sale  of  the  property.  Gauley 
Mountain  Coal  Co.  t*.  Hays,  (CCA.  4th 
Cir.  1915)  230  Fed.  110,  144  C  C  A.  408. 

So-called  royalties  received  by  the  cor- 
porate owners  of  lands  leased  for  long 
terms  for  the  purpose  of  exploring  it  and 
mining  and  removing  the  merchantable 
iron  therein,  to  persons  who  agreed  to 
pay  monthly  a  specified  sum  per  ton  for 
all  ore  mined  and  shipped  the  previous 
month,  and  to  mine  and  ship  a  specified 
quantity  of  ore  each  year,  and  in  default 
of  this  to  pay  for  the  minimum  amount 
specified  and  take  credit  therefor,  and 
apply  such  sums  upon  ore  mined  and 
shipped  thereafter  in  excess  of  such  mini- 
mum,—  are  income  within  the  meaning  of 
this  subdivision.  Von  Baumbach  i?.  Sar- 
gent Land  Co.,  (1917)  242  U.  S.  503,  37 
S.  Ct.  201,  61  U.  S.  (L.  ed.)  460,  reversing 
(C  C  A.  8th  Cir.  1914)  219  Fed.  31,  134 
C  C  A.  649,  which  affirmed  (D.  C  Minn. 
1913)  207  Fed.  423,  followed  in  U.  S. 
t?.   Biwabik   Min.   Co.,    (1918)    247   U.    S. 

116,  38  S.  Ct.  462,  62  U.  S.  (L.  ed.)  , 

reversing    (C  C  A.   6th  Cir.    1917)    242 
Fed.  9,  154  C  C  A.  601. 

Time  of  accmal  of  receipt  of  income. — 
This  Act  measures  the  tax  by  the  income 
received  within  the  year  for  which  the 
assessment  was  levied,  whether  it  accrued 
within  that  year  or  in  some  preceding 
year  while  the  Act  was  in  effect;  but  it 
excludes  all  income  that  accrued  prior  to 
Jan.  1,  1909,  although  afterward  re- 
ceived while  the  Act  was  in  effect.  Hays 
V.  Gauley  Mountain  Coal  Co.,  (1918)  247 
U.  S.  189,  38  S.  Ct.  470,  62  U.  S.  {U 
ed.)  . 

Net  income. —  The  fair  market  value  as 
of  Dec.  31,  1908,  of  the  stumpage 
cut  and  converted  by  a  lumber  manufac- 
turing corporation  from  lands  acquired 
by  it  prior  to  the  passage  of  this  Act, 
should  be  deducted  from  gross  receipts 
when  computing  the  company's  net  tax- 
able income  for  the  years  in  which  the 
timber  was  converted  into  money,  al- 
though the  increase  in  market  value  over 
original  cost  had  not  been  entered  on  the 
company's  books  until  after  the  passage 
of  the  statute.  Doyle  v.  Mitchell  Bros. 
Co.,  (1917)  247  U.  S.  179,  38  S.  Ct.  467, 
62  U.  S.   (L.  ed.)  — . 

The  entire  proceeds  of  a  mere  conver- 
sion  of  captal  assets  acquired  before  and 
converted  into  money  after  the  taking 
effect  of  the  Act  are  not  to  be  treated 
as  income.  "In  order  to  determine 
whether  there  has  been  gain  or  loss,  and 
the  amount  of  the  gain,  if  any,  we  must 
withdraw  from  the  gross  proceeds  an 
amount  sufficient  to  restore  ih^  capital 
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▼alue  that  existed  at  the  commencement 
of  the  period."  Doyle  t».  Mitchell  Bros. 
Co.,  (1917)  247  U.  S.  179,  38  S.  Ct.  467, 
62  U.  S.  ( L.  ed. )  — . 

In  computing  gain  from  a  sale  of  assets 
bought  by  a  corporation,  interest  ^ould 
not  be  added  to  the  original  purchase 
price  in  order  to  ascertain  its  cost.  Hays 
r.  Ganley  Mountain  Coal  Co.,  (1918)  247 
U.  S.  189,  38  S.  Ct.  470,  62  U.  S.  (L. 
ed.)  — . 

1909  Supp.,  p.  829,  sec.  38,  cl. 
second. 

Measurement  of  tax. —  The  provisions 
of  the  Act  which  prescribe  the  method  to 
be  pursued  in  ascertaining  the  amount  to 
be  paid  show  that  the  amount  is  measured 
by  the  corporation's  income  during  the 
entire  calendar  year  in  which  the  taxed 
privilege  was  exercised,  and  not  by  its 
income  while  the  privilege  was  being  ex- 
ercised if  the  corporation  was  not  carrying 
on  or  doing  business  during  the  entire 
year.  Blalock  r.  Georgia  Ry.,  etc.,  Co., 
(C.  C.  A.  5th  Cir.  1915)  228  Fed.  296,  142 
C.  C.  A.  688,  Ann.  Cas.  1917A  679. 

Deductiona  —  Interest  on  "bonded  or 
other  indebtedness" — In  Altheimer,  etc., 
Ins.  Co.  V.  Allen,  (E.  D.  Mo.  1917)  246 
Fed.  270,  a  corporation  doing  a  brokerage 
business  bought  securities  for  its  cus- 
tomers, and  carried  the  same  for  them. 
On  these  purchases  the  customers  paid 
the  corporation  only  a  part  of  the  pur- 
chase price,  and  consequentlv  owed  it  bal- 
ances, on  which  they  paid  mterest  to  it. 
The  corporation  in  turn  also  paid  on  such 
purchases  only  a  part  of  the  purchase 
price,  and  accordingly  owed  balances  on 
them  on  which  it  paid  the  interest;  but 
the  interest  thus  received  by  the  corpora- 
tion from  its  customers  on  said  purchases 
exceeded  the  interest  paid  by  the  plaintiff 
on  said  purchases.  It  was  held  that  the 
interest  paid  by  the  corporation  on  ac- 
count of  the  purchases  was  to  be  treated 
as  having  been  made  ^'on  its  bonded  and 
other  indebtedness,"  and  that  the  entire 
amount  received  as  interest  by  the  corpo- 
ration was  to  be  included  as  gross  income. 

"Expense  of  the  business." — Where  two 
civil  engineers  formed  a  corporation  to 
conduct  the  business  of  civil  engineering, 
and  prior  to  the  enactment  of  the  Corpo- 
ration Tax  Act  entered  into  an  agree- 
ment with  the  corporation  to  devote  their 
time  and  energies  to  the  corporation  for 
a;  stipulated  salary,  and  providing  also 
that  the  net  surplus  profits  should  be 
divided  between  them  on  a  percentage 
basis,  it  was  held  that  the  net  surplus 
profits  so  divided  must  be  treated  as  in- 
come of  the  corporation  subject  to  the 
tax  and  not  as  ''  compensation "  or  ex- 
penses of  the.  business  entitled  to  be 
deducted.  Jacobs  v,  Anderson,  (C.  C.  A. 
2d  Cir.  1915)  ^8  Fed.  505,  143  C.  C.  A. 
87. 

30  [1st  ed.] 


Expenditures  for  certain  additions  and 
betterments  to  railroad  properties  were 
not  to  be  deducted  except  to  the  extent 
of  the  cost  of  such  additions  and  better- 
ments so  far  as  they  were  mere  renewals 
with  like  kind  and  quality,  such  cost  only 
being  chargeable  to  expenses  of  main- 
tenance and  operation.  Grand  Rapids, 
etc.,  R.  Co.  f?.  Doyle,  (W.  D.  Mich.  1915) 
245  Fed.  792. 

Capital  assets, — ^A  corporation  whose 
property  consisted  for  the  most  part  of 
timber,  lands  and  a  sawmill,  and  which 
was  engaged  in  the  lumber  business,  cut- 
ting and  manufacturing  its  own  timber 
into  lumber  and  other  forest  products  and 
selling  and  marketing  the  same,  in  conr* 
puting  its  taxable  net  income  was  entitled 
to  deduct  from  its  gross  receipts  the  then 
actual  market  value  of  the  timber  stump- 
age  cut  and  converted  into  lumber  during 
that  year  and  also  the  actual  market 
value  of  its  stump  and  other  lands  sold 
during  the  year.  Mitchell  Bros.  Co.  v, 
Doyle,  (W.  D.  Mich.  1915)  226  Fed.  437. 

Where   the    evidence   showed   that   the 

Sroperty  of  a  coal  mining  corporation  had 
epreciated-  to  the  amount  pi  at  least  15 
cents  per  ton,  it  was  held  that  the  value 
of  the  coal  mined  did  not  represent  in- 
come. If  an  owner  has  a  ton  of  coal  in 
the  ground  worth  15  cents,  and  he  digs  it 
up  and  sells  it  for  15  cents  per  ton,  the 
amount  so  received  for  it  is  not  income, 
but  is,  in  fact,  only  a  return  to  him  of  the 
value  of  his  coal  as  part  of  his  capital 
asset.  Forty  Fort  Coal  Co.  v,  Kirkendall, 
(M.  D.  Pa.  1915)   233  Fed.  704. 

Moneys  received  for  service  connections 
and  pipe  extensions  by  a  waterworks  cor- 
poration are  not  permitted  to  be  deducted 
from  the  gross  amount  of  Income.  *'  Mon- 
eys so  expended  are  invested  in  permanent 
improvements  which  tend  to  enhance  the 
rental  and  the  market  value  of  the  water 
system."  Nor  does  it  make  any  difference 
that  the  state  commission  had  decided 
that  meters  and  service  connections  paid' 
for  by  consumers  are  not  to  be  included 
in  the  valuation  of  the  water  company's 
plant  upon  which  it  is  entitled  to  earn  a 
fair  return.  Union  Hollywood  Water  Co. 
t\  Carter,  (C.  C.  A.  9th  Cir.  1917)  238 
Fed.  329,  151  C.  C.  A.  346. 

"Taxes  imposed  under  authority  of 
state." — Mississippi  Code  of  1906,  §  4273, 
is  construed  by  the  Supreme  Court  of  the 
state  as  imposing  at  tax  not  on  a  bank  or 
its  capital,  but  upon  the  shareholders,  the 
bank  being  required  to  pay  for  them. 
Hence  amounts  paid  by  a  bank  under  that 
statute  were  not  for  "  taxes  imposed " 
within  the  meaning  of  those  words  in  the 
federal  Corporation  Tax  Act.  Jackson 
First  Nat.  Bank  v.  McNeel,  (C.  C.  A.  6th 
Cir.  1917)  238  Fed.  559,  151  C  .C.  A.  496. 
Reserve  funds  of  insurance  companies. 
— Amounts  of  unpaid  losses  which  fire  and 
marine  insurance  companies  are  required 
by  the  state  insurance  commissioner,  im- 
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der  the  authority  of  Pa.  Act  June  1,  1911, 
P.  L.  607,  the  schedule  each  year  as  items 
of  liabilities  are  not  "  reserve  funds"  **  re- 
quired by  law"  within  the  meaning  of 
this  subdivision.  McCoach  v.  Insurance 
Co.  of  North  America,  (1917)  244  U.  S. 
685,  37  S.  Ct.  709,  61  U.  S.  (L.  ed.)   1333. 

Depreciation, — ^A  mining  corporation  is 
not  entitled  to  deduct  from  its  gross  in- 
come any  amount  whatever  on  accoimt  of 
depletion  or  exhaustion  of  ore  bodies 
caused  by  its  operations  for  the  year  for 
which  the  tax  was  assessed,  nor  is  it  en- 
titled to  a  deduction  against  gross  pro- 
ceeds from  the  mining  and  treatment  of 
ores  to  the  extent  of  ^e  cost  value  of  the 
ore  in  the  f^round  before  it  was  mined,  as- 
certained m  strict  compliance  with  the 
rules  and  regulations  of  the  Treasury  De- 
partment. Goldfield  Consol.  Mines  Co.  v. 
Scott,  (1918)  247  U.  S.  126,  38  S.  Ct. 
466,  62  U.  S.  (L.  ed.)  — . 

The  market  value  of  ore  in  place  on 
premises  at  the  beginning  of  the  tax 
p^od  may  not  be  deduct^  when  ascer- 
taining the  net  income  of  a  corporation 
which  had  leased  certain  lands  for  the 
purpose  of  exploring  for  and  mining  and 
removing  the  merchantable  iron  ore 
therein,  and  had  agreed  to  pay  monthly 
a  specified  sum  per  ton  for  all  ore  mined 
and  shipped  the  previous  month,  and  to 
mine  and  ship  a  specified  quantity  of  ore 
each  year,  and,  in  default  of  this,  to  pay 
for  the  minimum  amount  specified  and 
take  credit  therefor,  and  apply  such  sums 
upon  ore  mined  and  shipped  thereafter  in 
excess  of  such  amount.  The  lessee  is  in 
no  sense  a  purchaser  of  ore  in  place.  U.  S. 
r.  Birvabik  Min.  Co.,  (1918)  247  U.  S. 
116,  38  S.  a.  462,  62  U.  S.  (L.  ed.)  — , 
reversing  (C.  C.  A.  6th  Cir.  1917)  242 
Fed.  9,  154  C.  C.  A.  601. 

Exhaustion  of  the  ore  body  resulting 
from  the  process  of  mining  is  not  an  ele- 
ment to  be  considered  in  determining  rea- 
sonable "depreciation"  under  this  sub- 
division. Von  Baumbach  v,  Sargent  Land 
Co.,  (1917)  242  U.  S.  603,  37  S.  C?t  201, 
61  U.  S.  (L.  ed.)  460. 

1909  Supp.,  p.  832,  sec.  38,  cl. 
fourth. 

''Seal  facts,"  and  not  "bookkeeping 
facts"  determine  the  net  income  of  a 
corporation.  Mitchell  Bros.  Co.  t?.  Dovle, 
(W.  D.  Mich.  1916)  225  Fed.  437;  U.'  S. 
V,  Guggenheim  Exploration  Co.,  (S.  D. 
N.  Y.  1917)  238  Fed.  231;  Forty  Fort 
Coal  Co.  t\  Kirkendall,  (M.  D.  Pa.  1915) 
233  Fed.  705. 

1909  Supp.,  p.  832,  sec.  38,  cl. 
fifth. 

Action  to  recover  —  In  general. — ^"In 
the  oollection  of  the  taxes  imposed  by  the 
statute,  the  government  is  not  confined  to 
the  summary  proceedings  therein  provided. 


but  may  resort  to  a  plenary  suit."  XT.  8. 
V.  Grand  Rapids,  etc.,  R.  Co.,  (W.  D. 
Mich.  1916)   239  Fed.  163. 

Limitatum, —  The  three-year  clause  of 
this  subdivision  "  is  not  a  limitation  upon 
the  right  of  the  government  to  sue  for 
unpaid  taxes,  but,  at  most,  is  a  limitation 
upon  the  right  of  the  collecting  officers  to 
make  assessment  and  to  enforce  payment 
by  the  summary  statutory  proceedings.** 
U.  S.  17.  Grand  Rapids,  etc.,  R.  Co.,  (W.  D, 
Mich.  1916)  239  Fed.  163. 

Neither  the  limitation  of  time  ujpon  the 
action  of  the  commissioner  of  mtemal 
revenue,  nor  any  other  statute  of  limita- 
tion, is  binding  upon  the  United  States  in 
bringing  an  action  to  recover  the  differ- 
ence between  the  special  excise  tax  levied, 
assessed  and  paid  and  the  amount  which 
it  is  alleged  should  have  been  levied,  as- 
sessed and  paid,  where  the  corporation's 
return  incorrectly  stated  its  net  return. 
U.  S.  17.  Minneapolis  Threshing  Mach.  Co., 
(D.  C.  Minn.  1916)  229  Fed.  1019. 

Awesament  as  condition  precedent. — 
Where  a  tax  of  a  fixed  percentage,  as 
here,  is  imposed  by  statute  on  a  subject 
or  object  which  is  so  definitely  described 
in  the  statute  that  its  amoimt  or  value, 
on  which  the  fixed  per  centum  is  to  be 
calculated,  can  be  ascertained  and  deter- 
mined, on  evidence,  by  a  court,  a  suit  for 
the  tax  will  lie,  without  an  assessment. 
U.  S.  17.  Grand  Rapids,  etc.,  R.  Co.,  (W.  D. 
Mich.  1916)  239  Fed.  163,  and  numerous 
cases  there  cited. 

Bwrden  of  proof. —  In  an  action  by  the 
government  to  collect  an  excise  tax  on 
the  amount  received  on  the  sale  of  stock 
in  another  corporation  owned  by  the  de- 
fendant, which  the  latter  had  carried  on 
its  books  at  the  valuation  of  $1,  the  bur- 
den was  upon  the  plaintiff  to  show  by  a 
fair  preponderance  that  the  stock  was 
worth  but  %\.  U.  8.  v.  Guggenheim  Ex- 
ploration Ca,  (S.  D.  N.  Y.  1917)  238 
Fed.  231. 

1914  Supp.,  p.  185,  sec.  II. 

Constitutioitality. — The  Income  Tax  Act 
of  Oct.  3,  1913,  is  constitutional.  The  Six- 
teenth Amendment  to  the  Constitution  re> 
lieved  all  income  taxes  from  the  rule  of 
apportionment.  Dodge  v.  Brady,  (1916) 
240  U.  S.  122,  36  S.  Ct  277,  60  U.  8. 
(L.  ed.)  660;  Stanton  t>.  Baltic  Min.  Co., 
(1916)  240  U.  S.  103,  36  S.  Ct.  278,  60 
U.  S.  (L.  ed.)  646;  Tyee  Realty  Co.  r. 
Anderson,  (1916)  240  U.  S.  115,  36  8.  Ct. 
281,  60  U.  S.   (L.  ed.)   564. 

The  Act  is  not  unconstitutional  for 
retroactivity  as  applied  to  returns  made 
in  1914  which  were  estimated  or  based 
upon  the  income  of  an  individual  for  a 
certain  definite  preceding  period,  even 
though  that  period  be  partially  prior  to 
the  date  of  the  enactment  of  the  law.  If 
the  person  is  liable  for  the  tax  in  the 
future,  the  method  of  its  oomputation  m 
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upon  the  past  does  not  invali- 
date the  tax.  Edwards  r.  Keith,  (E.  D. 
K.  Y.  1916)  224  Fed.  686,  aOvrmed  (C.  C. 
A.  2d  Oir.  1916)  231  Fed.  110,  145  C.  C.  A. 
298,  L.  R.  A.  1918A  498. 

1914  Supp.,  p.  185  A,  subd.  1. 

Income  of  one  who  died  Jttly  as,  19x3, 
which  accrued  from  March  Ist  was  sub- 
ject to  tax  in  view  of  subdivision  D  of 
this  Act,  which  makes  it  retroactive. 
Brady  v.  Anderson,  (C.  G.  A.  2d  Cir.  1917) 
240  Fed.  665,  153  G.  G.  A.  463. 

**  Income  from  all  property." —  Income 
from  corporate  stocks  and  bonds  owned 
by  a  nonresident  alien  and  kept  in  this 
country  by  an  agent,  who  collected  such 
income  for  the  owner,  was  taxable  under 
this  provision.  De  Ganay  v,  Lederer,  (E. 
D.  Pa.   1917)    239  Fed.  668. 

The  distributive  share  of  a  stockholder 
paid  over  to  him  after  the  effective  date 
of  the  Act,  upon  the  surrender  of  his  en- 
tire interest  in  the  corporation,  as  a 
single  and  final  dividend  in  liquidation  of 
the  company's  entire  assets  and  business, 
is  not  income  arisinff  or  accruing  durinff 
the  year,  where  such  payment,  although 
equaling  twice  the  par  value  of  his  stodc, 
represented  only  its  intrinsic  value  at  and 
before  the  effective  date  of  the  Act,  the 
increase  in  value  being  due  to  a  gradual 
rise  in  the  market  value  of  the  company's 
lands,  culminating  before  the  Act  took 
.  effect.  l»ynch  t?.  Turrish,  (1918)  247 
U.  S.  221,  38  S.  Gt  637,  62  tJ.  S.  (L.  ed.) 
— ,  (affirming  (C.  G.  A.  8th  Gir.  1916) 
236  Fed.  653,  149  G.  G.  A.  649)  diatinr 
guiahed  in  Lewellyn  t>.  Gulf  Oil  Gorp., 
(C.  G.  A.  3d  Gir.  1917)  246  Fed.  1,  168 
G.  G.  A.  1,  reversing  (W.  D.  Fa.  1916) 
242  Fed.   709. 

A  stock  dividend  which  represents  sur- 
plus profits  transferred  to  the  corpora- 
tion's capital  account  is  capital  and  not 
income  within  the  meaning  of  the  Income 
Tax  Law.  Towne  v.  Eisner,  (1918)  246 
U.  S.  418,  38  S.  Gt.  168,  62  U.  S.  (L. 
ed.)  . 

Alimony  paid  to  a  divorced  wife  under 
a  decree  of  court  is  not  subject  to  an  in- 
come tax  under  this  subdivision.  Gould 
V.  Gould,  (1917)  246  U.  S.  161,  38  9.  Gt. 
63,  62  U.  S.   (L.  ed.)  — . 

Tax  in  respect  of  rent. — ^A  clause  in  a 
lease  whereby  the  lessee  agrees  to  as- 
simie  the  payment  of  all  taxes  and  assess- 
ments upon  the  ^'  yearly  payments  herein 
agreed  to  be  made  by  the  party  of  the 
second  part  to  the  party  of  the  first 
part  •  •  •  for  the  payment  or  collection 
of  which  .  .  .  the  said  party  of  the  first 
part  would  otherwise  be  liable  or  account- 
able under  any  lawful  authority  what- 
ever" is  broad  enough  to  cover  the  in- 
come tax,  payable  out  of  and  assessed  Upon 
the  "  yearly  payments  agreed  to  be  made." 
North  Pennsylvania  R.  Co.  r.  Philadel- 
phia, etc.,   K.   Co.,    (1916)    249   Pa.   St. 


326,  95  Atl.  100.  See  also  Suter  i>,  Jor- 
dan Marsh  Co.,  (1916)  225  Mass.  34,  113 
N.  £.  580. 

Aoemal  of  net  income. —  See  Edwards  v. 
Keith,  (E.  D.  N.  Y.  1915)  224  Fed.  586, 
{affirmed  [G.  G.  A.  2d  Gir.  1916]  231 
Fed.  110),  146  G.  C.  A.  298,  L.  R.  A. 
1918A  498,    (1913). 

1914  Supp.,  p.  186  B. 

Dividends  declared  and  paid  in  the  or- 
dinary course  of  business  by  a  corpora- 
tion to  its  stockholders  after  the  taking 
effect  of  the  Act,  whether  from  current 
earnings,  01^  from  accumulated  surplus 
made  up  of  past  earnings  or  increase  in 
value  of  corporate  assets,  notwithstand- 
ing it  accrued  to  the  corporation  in  whole 
or  in  part  prior  to  Mardi  1,  1913,  were 
taxable  "net  income"  under  this  subdi- 
vision. Lynch  v.  Hornby,  (1918)  247 
U.  S.  221,  38  S.  Gt.  637,  62  JJ.  S.  ( L.  ed. ) 
— ,  reversing  (G.  G.  A.  8th  Gir.  1916)  236 
Fed.  661,  149  C.  G.  A.  657.  "  Controlled 
by  Lynch  9.  Hornby,'^  last  above  cited  was 
Peabody  v,  Eisner,  (1918)  247  U.  S.  — ,  38 
S.  Ct.  646,  62  U.  S.  (L.  ed.)  — ,  holding 
that  a  distribution  in  specie  by  a  corpora- 
tion to  its  stockholders  after  the  effective 
date  of  the  Income  Tax  Act,  of  the  hold- 
ings of  shares  of  stock  in  another  corpo- 
ration, which  it  owned  on  and  prior  to 
that  date,  was  part  of  the  stockholders' 
taxable  income. 

1914  Supp.,  p.  187  D. 

Constitutionality. —  The  limited  retro- 
activity, fixing  a  first  period  embracing 
only  the  time  from  March  1  to  Dec. 
31,  1913,  is  not  repugnant  to  the  due 
process  clause  of  the  Fifth  Amendment 
nor  inconsistent  with  the  Sixteenth 
.ninendment,  since  the  date  of  retroactiv- 
ity did  not  extend  beyond  the  time  when 
the  amendment  was  operative,  and  there 
was  power -by  virtue  of  the  amendment 
during  that  period  to  levy  the  tax  with- 
out apportionment.  Brushaber  v.  Union 
fac.  R.  Co.,  (1915)  240  U.  S.  1,  36  JS.  Ct. 
235,  60  U.  S.  (L.  ed.)  493,  Ann.  Cas. 
1917B  713,  Ia  R.  a.  1917D  414. 

Force  of  Treasury  Department  instruc- 
tions.—  See  Edwards  i\  Keith,  (C.  G.  A. 
2d  Gir.  1916)  231  Fed.  110,  145  C.  C.  A. 
298,  L.  R.  A.  191 8 A  498,  affirming  (E.  D. 
>i.  Y.  1915)  224  Fed.  685. 

1914  Supp.,  p.  189  E. 

Tax  in  respect  of  rent. —  Money  de- 
ducted and  withheld  from  the  rent  by  a 
lessee  in  accordance  with  the  requirements 
of  the  federal  income  tax  is  a  tax  or  as- 
sessment upon  or  in  respect  of  the  rent 
payable  under  the  lease.  So  where  by  the 
terms  of  a  lease,  the  lessee  obligated  him- 
self to  pay  **  all  taxes  and  assessments 
.  .  .  upon  or  in  respect  of  the  rent  .  .  . 
howsoever  or  to  whomsoever  assessed"  it 
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was  held  that  he  could  not  justify  a  re- 
fusal to  pay  a  part  of  the  rent  reserved  in 
the  lease,  on  the  ground  that  he  had  been 
compelled  to  pay  therefrom  a  sum  exacted 
by  the  United  States  government.  Suter  v. 
Jordan  Marsh  Co.,  (1916)  225  Mass.  34, 
113  N.  E.  580.  See  also  North  Pennsyl- 
vania R.  Co.  V.  Philadelphia,  etc.,  R.  Co., 
(1915)  249  Pa.  St.  326,  95  Atl.  100. 

1914  Supp.,  p.  191  G. 

Doubt  mu&t  be  resolved  against  the  gov- 
ernment where  the  meaning  and  scope  of 
language  claimed  to  impose  a  tax  is  un- 
certain. Scott  V.  Western  Pac.  R.  Co., 
(C.  C.  A.  9th  Cir.  1917)  246  Fed.  545, 
158  C.  C.  A.  515. 

Receivers  of  corporations  are  not  taxable 
imder  this  statute  (Scott  v.  Western  Pac. 
R.  Co.,  (C.  C.  A.  9th  Cir.  1917)  246  Fed. 
545,  158  C.  C.  A.  515,  where  one  of  the 
reasons  for  so  concluding  was  that  while 
this  statute  omits  reference  to  receivers 
of  corporations  the  Income  Tax  Law  of 
Sept.  8,  1916,  ch.  463,  ante,  this  vol- 
ume, title  Internal  Revenue,  pa^e  334, 
expressly  provides  for  the  inclusion  of 
property  held  by  such  receivers. 

The  purpose  was  to  exclude  from  con- 
sideration any  income  that  accrued  prior 
to  March  z,  19x3,  especially  as  the  Six- 
teenth Amendment  was  not  adopted  until 
February,  1913.  Southern  Pac.  Co.  v. 
Lowe,    (1918)    247   U.   S.   330,   38   S.   Ct. 

640,   62   U.   S.    (L.   ed.)    ,   reversing 

(S.  D.  N.  Y.  1917)  238  Fed.  847.  Com- 
pare Lewellyn  v  Gulf  Oil  Corp.,  (a  C.  A. 
3d  Cir.  1917)  245  Fed.  1,  158  C  C.  A.  1, 
reversing  (W.  D.  Pa.  1916)   242  Fed.  709. 

Provision  contrasted  with  section  38, 
Act  of  Aug.  5,  190X. —  Under  the  Act  of 
Oct.  3,  1913,  as  to  a  corporation,  the  tax 
is  assessed  and  paid  "  upon  the  amount 
of  net  income  accruing  from  business 
transacted  and  capital  invested  within 
the  United  States  during  such  year," 
while  under  section  38  of  the  Act  of 
Aug.  5,  1909  (1909  Supp.  Appendix, 
p.  829),  liability  for  the  special  excise 
tax  depends  upon  whether  the  corpora- 
tion was  "  engaged  in  business  in  any 
state  or  territory  of  the  United  States." 
In  the  one  case  we  have  "  business  trans- 
acted" within  the  United  States  and  in 
the  other  we  have  "  engaged  in  business  " 
within  the  United  States.  Laurentide 
Co.  V.  Durey,  (N.  D.  N.  Y.  1916)  231 
Fed.  223. 

"  The  word  '  income '  as  used  in  revenue 
legislation  has  a  settled  legal  meaning. 
The  courts  have  uniformly  construed  it 
to  include  only  the  receipt  of  actual  cash 
as  opposed  to  contemplated  revenue  due 
but  unpaid,  imless  a  contrary  purpose 
is  manifest  from  the  language  of  the 
statute.  .  .  .  Doubtless  it  was  the  inten*; 
tion  of  Congress  in  legislation  of  this 
character  to  employ  terms  of  sujQQcient 
comprehension  to  reach  the  actual  incpme 
of  the  corporation  by  foreclosing  any  pos- 


sible avenue  of  escape,  but  it  can  hardly 
be  said  that  in  so  doin^  an  intention 
prevailed  to  tax  that  whi^  did  not  actu- 
ally exist,  except  on  paper,  as  income 
during  the  taxing  period."  Marvland 
Casualty  Co.  v.  U.  S.,  (1917)  62  Ct.  CL 
201. 

Accumulations  accruing  prior  to  Jan. 
If  Z9X3>  were  capital,  not  income,  for 
the  purposes  of  the  Act.  Southern  Pac. 
Co.  t\  Lowe,  (1918)  247  U.  S.  330,  38 
S.  Gt.  540,  62  U.  S.   (L.  ed.)   . 

**  Transacting  business." —  For  facta 
held  sufficient  to  establish  that  a  for- 
eign corporation  '*  transacted  business  " 
in  the  United  States  within  the  meaning 
of  the  statute  so  as  to  render  it  liable  foi* 
the  tax,  see  Laurentide  Co.  t?.  Durey, 
(N.  D.  N.  Y.   1916)   231   Fed.  223. 

Income  derived  from  the  business  of 
shipping  goods  to  foreign  countries  and 
there  selling  them  is  covered  by  this 
statute,  which  is  constitutional  in  that 
regard.  Pteck  &  Co.  t?.  Lowe,  (1918)  247 
U.  S.  165,  38  S.  Ct.  432,  62  U.  S.  (L. 
ed.)    . 

Where  the  lessee  of  a  railroad  paid, 
in  accordance  with  provisions  i%  the 
lease,  on  stipulated  dates  in  each  year, 
to  the  persons  holding  shares  of  the  les- 
sor corporations  sto&  and  certified  by 
it  as  then  entitled  to  dividends,  certain 
stipulated  sums  per  share  held,  the 
amoimt  so  paid  was  income  of  the  lessor 
corporation,  and  did  not  cease  to  be  such 
because  not  «paid  directly  to  it.  West 
End  St.  R.  Co.  v.  Malley,  (C.  C.  A.  Ist 
Cir.  1917)  246  Fed.  625,  158  C.  C.  A. 
581,  following  Rensselaer  r.  Irwin,  (N.  D. 
N.  Y.  1917)  239  Fed.  739.  To  the  same 
point  under  the  (Ik)rporation  Tax  Act  of 
Aug.  5,  1909,  ch.  6,  S  38,  1909  Supp. 
Appendix,  p.  829,  Blalock  17.  Georgia  K., 
etc.,  Co.,  (a  C.  A.  5th  Cir.  1917)  246 
Fed.  387,  158  C.  C.  A.  451. 

1916  Supp.,  p.  71,  sec.  1. 

''Manufacture  of  opium  for  smoking 
ptttposes''  defined. —  In  Seidler  v.  U.  S., 
(C.  C.  A.  2d  Cir.  1915)  228  Fed.  336, 
142  C.  C.  A.  628,  reversing  a,  judgment 
of  conviction,  the  court  said:  "We  can- 
not agree  that  adding  water  to  an  ex- 
tract of  opium,  which  is  itself  smokable, 
is  a  manufacture  of  opium  for  smoking 
purposes." 

The  mere  mixing  of  smoking  opium 
with  the  residue  of  opium  that  has  been 
smoked,  and  heating  the  same,  is  not  a 
"manufacture  of  opium  for  smoking  pur- 
poses "  within  the  meaning  of  the  stat- 
ute. The  manufacture  which  the  statute 
contemplates  is  complete  when  from  the 
crude  opium  there  has  been  produced  the 
smoking  opium,  with  whidi  alone,  as  de- 
fendant contended,  he  operated,  in  its  un- 
smoked  and  smoked  condition.  U.  S.  i>. 
Shelley,  (1913)  229  U.  S.  239,  33  8.  Ct 
635,  67  U.  S.  (L.  ed.)  1167;  Shelley  r. 
U.  &,  (C.  C.  A.  2d  Cir.  1912)  198  Fed. 
88,  117  C.  C.  A.  294. 
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Aa  alien  Chinete  peiaoii,  ao  proved  to 
be  on  the  trial,  could  not  lawfully  be  con- 
victed on  an  indictment  not  charging 
him  with  manufacturing  opium  wliile  an 
alien,  but  charging  a  failure  to  give  the 
bond  required  of  manufacturers  of  opium 
for  smoking  purposes,  and,  while  ao  fail- 
ing, engaging  in  the  business  of  manu- 
facturing opium  for  smoking  purposes. 
Lee  Mow  Lin  t?.  U.  S.,  (C.  C.  A.  8th 
Cir.  1917)  240  Fed.  408,  163  C.  C.  A. 
334. 

1916  Supp.,  p.  71,  sec.  2.. 

Evidence. —  In  a  prosecution  for  a  vio- 
lation of  the  statute  forbidding  the  manu- 
facture of  smoking  opium  without  having 
filed  a  bond,  it  is  a  relevant  circumstance 
and  competent  to  show,  that  a  man  in 
whose  possession  appropriate  materials 
and  utensils  are  found  is  himself  a 
smoker,  and  therefore  under  a  tempta- 
tion to  supply  himself  with  smoking 
opium.  Tam  Shi  Yan  t>.  U.  S.,  (C.  C.  A. 
2d  dr.  1915)  224  Fed.  422,  140  C.  C.  A. 
116. 

Review  on  appeaL — An  assignment  of 
error,  asserting  that  a  verdict  of  convic- 
tion was  against  the  weight  of  evidence, 
raises  no  question  for  review  in  the  Cir- 
cuit court  of  Appeals.  Tam  Shi  Yan  v. 
U.  S.,  (C.  C.  A.  2d  Cir.  1W6)  224  Fed. 
422,  140  C.  C.  A.  116. 

1916  Supp.,  p.  73,  sec.  1.    [Act 

of  Aug.  18,  lOU,] 

Effect  on  state  legislation.— This  Act 
"  has  not  application  and  makes  no  refer- 
ence to  maintaining  and  operating  places 
for  the  purpose  of  carrying  on  and  en- 
gaging in  the  business  of  dealing  in  fu- 
tures on  margin/'  and  therefore  does  not 
invalidate  Georgia  Code  of  1910,  §  4257. 
Arthur  v.  State,  (1917)  146  Ga.  827,  92 
S.  E.  637. 

1916  Supp.,  p.  85,  sec.  3,  par. 
first. 

Constitutionality  of  tax. —  The  tax  im- 

rsd  by  this  section  is  upon  a  franchise 
conduct  the  business  of  banking  and 
clearly  lawful.  Anderson  v.  Farmers* 
Loan,  etc.,  Co.,  (C.  C.  A.  2d  Cir.  1917) 
241   Fed.  322,  154  a  C.  A.  202. 

Capital,  etc.,  "  employed  **  in  banking. — 
In  Anderson  v.  Farmers'  Loan,  etc.,  Co., 
(C.  C.  A.  2d  Cir.  1917)  241  Fed.  322,  154 
C.  C.  A.  202,  where  a  trust  company  did 
a  large  trust  business  and  also  a  large 
banking  business,  it  was  held  that  cer- 
tain invested  assets  were  not  capital,  sur- 
plus, and  undivided  profits  not  employed 
in  banking,  but  were  employed  in  all  the 
business  of  the  bank  of  every  kind,  and 
that  it  was  a  question  of  fact,  to  be  de- 
termined at  a  trial,  just  how  far  the 
so-caUed  permanent  investments  were  em- 


ployed in  banking,  and  that  the  fact  was 
not  to  be  determined  by  methods  of  book- 
keeping, but  by  real  transactions. 

1916  Supp.,  p.  89,  sec.  5. 

Taxing  measure. —  In  the  case  of  In  re 
Capitol  Trading  Co.,  (N.  D.  N.  Y.  1916) 
229  Fed.  806,  the  court  said:  "Emer- 
gency Revenue  Law,  Oct.  22,  1914,  ch. 
331,  38  Stat.  745,  extended  for  one  year 
to  December  31,  1916,  is  a  taxing  meas- 
ure or  law." 

Constitutionality. —  The  Act  has  been 
construed  to  impose  a  stamp  tax  on  a 
deed  given  by  a  referee  in  pursuance  of 
an  order  of  a  state  court  in  foreclosure 
proceedings  and  to  be  not  unconstitu- 
tional for  that  reason.  Home  Title  Ins. 
Co.  V,  Keith,  (E.  D.  N.  Y.  1916)  230 
Fed.  905. 

1916  Supp.,  p.  89,  sec.  6. 

Attachment  of  stamp  at  what  time. — 
This  section  imposes  the  penalty  upon 
any  one  who  makes,  signs,  or  issues  (tnat 
is,  uses  or  delivers)  the  deed.  But  this 
does  not  mean  that  the  stamp  must  be 
attached  to  the  paper  before  the  paper 
can  be  signed  at  all.  It  simply  places 
upon  each  of  these  individuals  the  re- 
sponsibilitv  of  being  charged  with  a  mis- 
demeanor if  the  paper  is  not  duly  stamped 
before  its  actual  issuance  or  use,  and  of 
course  the  lack  of  the  stamp  must  be 
rectified  before  recording.  The  "  or  **  is 
disjunctive  as  to  persons  but  conjunctive 
as  to  a  complete  act  of  making,  signing, 
and  using.  Home  Title  Ins.  Co.  v.  Keith, 
(E.  D.  N.  Y.  1916)   230  Fed.  905. 

1916  Supp.,  p.  96.     I8ale,  agree- 
ment of  sale,  etc.'] 

Tax  on  **  offers." — The  total  price  at 
which  each  seller  agrees  to  sell  must  be 
the  basis  upon  which  the  tax  on  **  offers  " 
is  computed,  and  not  merely  the  amount 
received  by  the  broker  for  negotiating  the 
deal.  Calkins  v.  Smietanka,  (N.  D.  111. 
1917)   240  Fed.  138. 

Failure  to  reduce  agreements  to  writing 
and  attach  the  stamp  cannot  relieve  from 
the  tax.  Galkins  v.  Smietanka,  (N.  D. 
111.  1917)   240  Fed.  138. 

An  agreement  once  subject  to  the  tax 
cannot  later  be  relieved  of  that  burden 
by  any  action  of  the  parties.  Calkins  v. 
Smietanka,  (N.  D.  111.  1W7)  240  Fed. 
138. 

1916  Supp.,  p.  98.    [Conveyance.'] 

Deed  by  master  in  chancery. —  This 
language  is  amply  broad  enough  to  cover 
master's  deeds,  or  in  fact  any  deed  to 
land  made  pursuant  to  an  order  of  court 
by  an  officer  duly  authorized,  unless  there 
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18  some  reason  inherent  in  the  office  of  a 
special  master  in  chancery  or  other  court 
officer  empowered  to  make  the  sale  and 
sign  the  conveyance,  which  prevents  the 
operation  of  the  Act.  Crawford  v.  New 
South  Farm,  etc.,  Co.,  (S.  D.  Fla.  1915) 
231  Fed.  999. 

Deed  by  referee  in  foreclosure  sale. — 
A  person  purchasing  property  at  a  mort- 
gage foreclosure  sale  is  liable  for  a  stamp 
tax  by  virtue  of  the  deed  executed  by  the 
referee  at  the  sale,  for  a  person  buying  at 
a  judicial  sale  is  a  party  for  whose  use 
or  benefit  the  instrument  is  issued.  Home 
Title  Ins.  Co.  v.  Keith,  (E.  D.  N.  Y.  1916) 
230  Fed.  905. 

1916  Supp.,  p.  99.     \_PoweT  of 

attorney.'] 
Power  of  attorney  in  bankruptcy  pro- 
ceeding.—  In  In  re  Capitol  Trading  Co., 
(N.  D.  N.  Y.  1916)  229  Fed.  806,  the  court 
said :  "  I  see  no  room  for  excepting  from 
the  operation  of  this  act  powers  or  letters 
of  attorney  authorizing  attorneys  in  fact 
to  act  for  their  principal  in  suits  at  law 
or  in  bsmkruptcy  proceedings. 
Such  a  paper  is  not  exempt  from  the 
stamp  duty  or  stamp  tax  when  executed 
and  presented,  even  if  its  execution  and 
presentation  is  not  required  by  law.  This 
proposition  is  covered  by  the  decision  of 
Judge  Hand  {In  re  Hawley,  [S.  D.  N.  Y. 
1915]  220  Fed.  372)." 

1916  Supp.,  p.  100,  sec.  23. 

Relief  from  the  penalty  provided  by  this 
section  is  not  idTorded  by  reason  of  the 
provision  in  section  22  of  the  same  Act 
which  makes  default,  when  accompanied 
by  criminal  intent,  a  misdemeanor.  Kohl- 
hamer  i\  Smietanka,  (N.  D.  111.  1917)  239 
Fed.  408. 

1916  Supp.,  p.  101,  sec.  1. 

Revenue  measure. —  This  Act  is  a  rev- 
enue Act.  While  it  may  be  assumed  that 
the  statute  has  a  moral  end  as  well  as 
revenue  in  view,  the  ends  are  to  be  con- 
sidered as  reached  only  within  the  limits 
of  a  revenue  measure.  U.  S.  v.  Jin  Fuey 
Moy,  (1916)  241  U.  S.  394,  36  S.  Ct.  658, 
60  U.  S.  (L.  ed.)  1061,  Ann.  Cas.  1917D 
854,  affirming  (W.  D.  Pa.  1916)  225  Fed. 
1003. 

"It  cannot  now  be  questioned  in  any 
lower  court  that  the  Harrison  Act  is  a 
revenue  measure  or  tax  law  and  is  to 
be  construed  as  such.  U.  S.  v.  Jin  Fuey 
Moy,  241  U.  S.  394,  39  S.  Ct.  658,  60  U.  S. 
(L.  ed.)  1061,  a  decision  which  deprives 
of  authority  the  judgment  of  this  court 
in  Wilson  v,  U.  S.,  229  Fed.  344,  143 
C.  C.  A.  464."  Lowe  v.  Farbwerke- 
Hoechst  Co.,  (CCA.  2d  Cir.  1917)  240 
Fed.  671,  153  C.  C.  A.  469. 

"  The  word  *  derivative '  is  to  be  taken 
in  its  commonly  received  or  popular  sense. 


as  distinguished  from  special  or  scientifle 
usage.  Farbenfabriken  r..U.  S.,  102  Fed. 
603,  42  C.  C  A.  525,  and  cases  cited. 
.  .  .  Even  if  it  were  possible  chemi- 
cally to  extract  from  coca  leaves  the 
component  parts  of  novocaine,  the  latter 
substance  could  not  be  called  a  deriva- 
tive of  coca  leaves;  it  is  a  derivative  of 
coal  tar."  Lowe  v.  Farbwerke-Hoechst  Co., 
(C.  C.  A.  2d  Cir.  1917)  240  Fed.  671,  163 
C.  C.  A.  460. 

An  indictment  of  a  physician  charging 
him  with  giving  a  prescription  for  and  so 
dispensing  pounds  of  opium,  charged  no 
offense;  because  the  word  "dispense"  as 
used  in  the  statute  "  relates  to  actual  de- 
livery of  the  drug  by  the  physician  to  the 
patient,  from  the  former  s  office  supply, 
generally,  though  not  excluding  other  de- 
livery." U.  S.  v»  Reynolds,  (D.  C.  Mont. 
1916)  244  Fed.  991,  sustaining  a  demurrer. 

An  indictment  for  unlawful  dealing,  etc., 
in  cocaine,  morphine  sulphate,  and  mor- 
phine was  demurrable  for  failure  to  allege 
that  either  of  said  drugs  was  opium  or 
coca  leaves,  since  the  court  could  not  take 
judicial  cognizance  of  the  fact.  U.  S.  r. 
Hammers,  (S.  D.  Fla.  1917)  241  i<ed.  642. 

1916  Supp.,  p.  102,  sec.  2. 

Clause  (a)  is  unconstitutional  as  in  vio- 
lation of  the  10th  Amendment  to  the  fed- 
eral Constitution  so  far  as  it  makes 
criminal  a  sale,  etc.,  by  a  registered  physi- 
cian of  a  prohibited  drug,  without  a 
"written  order,"  etc.,  and  not  "in  the 
course  of  his  professional  practice,"  since 
said  omissions  are  merely  violations  of 
local  police  regulations,  which  Congress 
had  no  power  to  establish,  and  are  not 
means  to  effect  the  objects  of  the  Act  in 
respect  of  its  revenue.  U.  S.  v.  Doremus, 
(W.  D.  Tex.  1918)  246  Fed.  958. 

Conspiracy  to  violate  the  statute. — 
See  notes  to  section  37  in  title  Penai. 
Laws,  infra, 

A  physician  or  other  person  duly  regis- 
tered may  be  guilty  of  violating  the  Act. 
Thurston  v,  U.  S.,  (C.  C  A.  5th  Cir.  1917) 
241  Fed.  336,  154  C.  C  A.  215. 

Prescription  containing  unreasonable 
quantity  of  narcotic  drug. —  In  U.  S.  r. 
Curtis,  (N.  D.  N.  Y.  1916)  229  Fed.  288, 
it  was  held  to  be  a  violation  of  the  Harri- 
son Act  for  a  registered  physician  to  issue 
a  prescription  for  an  imreasonable  quan- 
tity of  narcotic  drugs  and  for  a  dealer  to 
fill  such  prescription. 

Indictment  —  Negativing  exceptions  in 
section  2 {a), — ^An  indictment  charging 
duly  rc^stered  physicians  who  had  paid 
the  tax  assessed  by  the  statute  with  dis- 
pensing and  distributing,  without  keeping 
a  record,  etc.,  was  demurrable  for  failure 
to  negative  that  the  physician  personally 
attended  upon  the  person  to  whom  the 
drug  was  dispensed  or  distributed.  U.  S. 
4>.  Hammei:s,  (S.  D.  Fla.  1917)  241  Fed. 
542. 
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'  Failure  to  preserve  duplicate  of  order, 
.  — A  demurrer  on  the  ground  that  the  of- 
fense was  not  alleged  of  a  day  certain 
was  overruled  to  an  indictment  presented 
Oct.  26,  1916,  which  alleged  that  the 
defendant  on  May  13,  1916,  gave  an  order 
for  opium  which  ''  was  thereafter  ac- 
cepted "  and  **  after  the  acceptance "  he 
failed  to  preserve  a  duplicate  thereof  **  in 
such  a  way  as  to  be  readily  accessible," 
contrary  to  law,  the  court  saying:  **The 
offense  would  be  conunitted  when  ready 
accessibility  first  failed  after  the  order's 
acceptance  and  is  capable  of  continuity." 
U.  S.  V.  Gaag,  (D.  C.  Mont.  1916)  237 
Fed.  728. 

1916  Supp.,  p.  105,  sec.  4. 

Persons  exempted. — ^A  person  who  has 
not  registered  and  paid  the  special  tax 
as  reauired  by  section  1  of  this  Act  can- 
not claim  the  exemption  under  the  pro- 
viso of  this  section.  XT.  S.  r.  Johnson, 
(W.  D.  Tenn.  1915)  228  Fed.  251. 

1916  Supp.,  p.  106,  see.  6. 

Large  and  nnnsnal  quantities  of  opium 
sold,  distributed,  given  away  or  dispensed, 
unaccompanied  by  explanation  as  to  the 
necessity  therefor,  are  sales  and  a  dis- 
pensing of  the  drug  for  the  very  purpose 
of  evading  the  intentions  and  provisions 
of  the  Act  and  therefore  unlawful.  U.  S. 
©.  Curtis,  (N.  D.  K  Y.  1916)  229  Fed. 
288. 

The  words  ^or  other  prepaiationB " 
mean  other  preparations  ejusdem  generis 
with  liniments  and  ointments.  Lowe  v. 
Farbwerke-Hoechst  Co.,  (C.  C.  A.  2d  dr. 
1917)  240  Fed.  671,  153  C.  C.  A.  469. 

1916  Supp.,  p.  106,  sec.  8. 

"Any  person  not  regiatered."— In  Wil- 
son v,  U.  S.,  (C.  0.  A.  2d  Cir.  1916)  229 
Fed.  344,  143  C.  C.  A.  464,  the  plaintiff 
in  error  was  convicted  of  a  violation  of 
this  section;  there  having  been  found  in 
his  possession  a  substantial  quantity  of 
opium.  He  admitted  that  he  kept  it 
solely  for  the  purpose  of  smoking  it.  He 
did  not  produce  opium,  nor  import,  nor 
manufacture,  nor  compound,  nor  deal  in 
it.  Nor  did  he  dispense  it,  nor  sell,  dis- 
tribute or  ^ive  it  away.  Upon  writ  of 
error  to  review  the  judgment,  the  defend- 
ant contended  that  he  was  not  within  the 
provisions  of  this  section  ^   because  the 


words  "any  person"  as  used  therein  are 
to  be  construed  as  reterring  only  to  per- 
sons of  the  classes  referred  to  in  section  1 
as  being  obliged  to  register  and  pay  a  tax. 
But  the  judgment  of  conviction  wav 
affirmed. 

Possession  of  drugs  by  certain  persoiu 
is  made  unlawful  by  this  section,  with 
some  exemptions;  the  section  ''does  not 
merely  provide  a  presumption  or  a  rule 
of  evidence  to  establish  a  violation  of 
section  1.*'  U.  S.  v,  O'Hara,  (D.  C.  R.  I. 
1916)  242  Fed.  749. 

Indictment  — Alleging  poseeaeion, — An 
indictment  charging  tnat  the  defendant 
did  "unlawfully,  wrongffuUy,  and  know- 
ingly sell,  dispense,  and  distribute  .  .  . 
morphine  sulphate  tablets,"  and  that  he 
sold  and  dispensed  the  same  as  a  dealer 
to  consumer,  etc.,  is  equivalent  to  charg- 
ing that  he  had  the  drugs  in  his  posses- 
sion. U.  S.  V,  Curtis,  (N.  D.  N.  Y.  1916) 
229  Fed.  288. 

But  it  has  been  held  that  a  mere  allega- 
tion that  the  defendant,  not  having  regis- 
tered, etc.,  had  the  prohibited  drug  in  his 
possession,  or  an  equivalent  count,  is  not 
sufficient  to  charge  a  violation  of  the  pro- 
visions of  the  Act.  U.  S.  V.  Carney,  (N. 
D.  la.  1915)    228  Fed.  163. 

But  compare  U.  S.  r.  Brown,  (W.  D. 
Wash.  1916)  224  Fed.  135,  wherein  a 
contrary  conclusion  was  reached.  In  that 
case  the  view  was  taken  that  opium  is  an 
"outlaw "  in  this  country  and  that  the 
Act  is  therefore  intended  to  prohibit  im- 
portation of  the  drug  for  any  purpose. 

Negativing  innocent  possession, — ^An  in- 
dictment charging  that  defendants  were 
persons  mentioned  in  section  1  and  un- 
lawfuUy,  willfully,  knowingly,  and  felo- 
niously had  in  their  possession  and  under 
their  control  certain  oi  such  drugs,  was 
sufficient  without  alleging  that  such  pos- 
session was  for  the  purpose  of  dealing, 
etc., —  conceding  that  a  dealer  may  have 
an  innocent  possession  of  drugs  which  is 
not  connected  with  his  dealing,  for  exam- 

?le,  as  medicine  for  his  personal  ailments. 
I.  S.  V.  O'Hara,  (D.  C.  R.  I.  1916)   242 
Fed.  749. 


1916  Supp.,  p.  108,  sec.  9. 

"  The  rule  of  strict  construction  applies 
to  criminal  statutes  such  as  this."  U.  S. 
V.  Doremus,  (W.  D.  Tex.  1918)  246  Fed« 
958. 
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Vol.  Ill,  p.  809,  sec.  1. 

Commerce  as  interstate  or  intrastate  — 
In  general, —  It  is  well  settled  that  the  in- 
tention of  the  shipper  as  to  the  ultimate 
destination  at  the  time  the  freight  starts 


is  the  test  of  its  character,  regardless  of 
whether  the  voyage  is  temporarily  broken, 
whether  more  than  one  carrier  transports 
it  or  whether  it  moves  on  through  or  locsil 
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bills  of  lading.  U.  S.  v.  Illinois  Cent.  R. 
Co.,  (E.  D.  La.  1916)  230  Fed.  940. 

Booking  perfonnance  for  theatrical  dr- 
Cttit. —  In  Marienelli  v.  United  Booking 
Offices,  (S.  D.  N.  y.  1914)  227  Fed.  165, 
it  was  held  that  booking  performances 
for  a  theatrical  circuit,  which  requires 
them  to  pass  from  state  to  state,  taking 
with  them  paraphernalia  and  stage  prop- 
erties, constitutes  interstate  commerce. 

The  leasing  of  property,  as  of  machinery 
to  be  used  by  manufacturers,  may  be  in- 
terstate commerce. 

Validity  of  state  statutes  —  In  general, 
—  So  far  as  this  Act  manifests  a  purpose 
to  regulate  the  field  over  which  Congress 
has  paramount  authority,  the  right  of  the 
state  to  exercise  its  police  power  in  the 
same  field  ceases  to  exist,  no  matter 
whether  the  particular  act  of  Congress 
covers  it  entirely  or  not.  Western  Union 
Tel.  Co.  V,  Foster,  (1916)  224  Mass.  192, 
113  N.  E.  192. 

i>emurra9e.^-D6murrage  charges  are  not 
within  the  jurisdiction  of  state  authori- 
ties. Chicago,  etc,  R.  Co.  v.  Rock  County 
Sugar  Co.,  (1916)  162  Wis.  374,  382,  166 
N.  W.  607,  610. 

Famishing  can. — The  validity  of  a  state 
statute  requiring  a  carrier  to  furnish 
suitable  cars,  upon  reasonable  notice,  and 
to  make  transportation  with  "  reasonable 
dispatch"  is  not  affected  by  the  federal 
statute,  since  such  state  regulation 
amounts  to  no  more  than  a  declaration 
of  pre-existing  law.  Carr  v.  Chicago,  etc., 
R.  Co.,  (1916)  173  la.  444,  156  K.  W, 
840. 

Vol.  Ill,  p.  816,  sec.  3. 

Preference  between  localities. —  The 
power  of  Congress  and  of  the  Interstate 
Commerce  Commission  to  prevent  inter- 
state carriers  from  practicing  discrimina- 
tion against  a  particular  locality  is  not 
confined  to  those  whose  rails  enter  it. 
"  Localities  require  protection  as  much 
from  combination  of  connecting  carriers 
as  from  single  carriers  whose  rails  reach 
them."  St.  Louis,  etc.,  R.  Co.  r.  U.  S., 
(1917)    245  U.  S.   136,  38  S.  Ct   49,  62 

U.   S.    (L.   ed.)    ,   afflrming    (W.   D. 

Ky.  1916)   234  Fed.  668. 

Switching  f adlitiea  and  service  —  In  gen- 
eral,— A  joint  switching  operation  between 
two  railroads  over  terminals  used,  man- 
aged and  in  large  part  owned  in  common, 
is  not  essentially  a  reciprocal  switching  ar- 
rangement constituting  a  facility  for  the 
interchange  of  traffic  between  the  lines  of 
the  railroads  interested,  within  the  mean- 
ing of  this  section.  Louisville,  etc.,  R.  Co. 
t?.  U.  S.,  (1916)  242  U.  S.  60,  37  S.  Ot 
61,  reversing  (M.  D.  Tenn.  1916)  22?  Fed. 
258. 

Jfimitation  of  action. —  In  an  action  for 
unlawful  discrimination  in  the  matter  of 
switch  connections,  the  right  of  action 
does  not  begin  with  the  demand;  the  of- 
fense is  complete  with  the  refusal  of  the 


demand  when  the  statute  of  limitations 
begins  to  run.  Langhill  v,  Pennsylvania 
R.  Co.,  (1916)  254  Pa.  St.  119,  98  AU. 
873. 

Construction  of  private  siding  —  Lien 
for  cost. — ^Where  an  interstate  railroad 
company  constructs  for  a  shipper,  upon 
credit,  a  commercial  siding  upon  the  lat- 
ter's  land  and  recovers  a  judgment  against 
him  for  the  unpaid  cost  thereof,  such 
judgment  is  not  entitled  to  priority  in 
lien  or  distribution  of  proceeds  of  a  fore- 
closure sale  to  mortgages  given  and  duly 
recorded  long  before  the  siding  was  con- 
structed. New  York  Guaranty  Trust  Co. 
V,  Newark  Meadows  Imp.  Co.,  (1916)  84 
N.  J.  £q.  496,  94  Atl.  689. 

Vol.  ill,  p.  833,  sec.  8. 

Damages  for  overcharge. — ^AU  the  dam- 
ages that  properly  can  be  attributed  to 
a  carrier's  overcharge,  whether  it  be  the 
keeping  of  the  shipper  out  of  its  money, 
or  the  damage  to  its  business  following  as 
a  remoter  result  of  the  same  cause,  must 
be  deemed  to  have  been '  included  in  an 
award  by  the  Interstate  Commerce  Com- 
mission of  a  sum  of  money  to  a  shipper 
as  reparation  for  unreasonable  rates,  pur- 
suant to  the  provisions  of  sections  8,  9, 
13,  which  contemplate  the  recovery  of  all 
damages  sustained  through  violations  of 
the  Act,  either  before  the  conunission  or 
in  the  courts,  requiring,  however,  an  elec- 
tion between  the  two  methods  of  proce- 
dure; and  a  satisfaction  of  the  commis- 
sion's award  precludes  any  recovery  in  a 
subsequent  action  in  a  state  court  for  any 
damages  arising  out  of  such  overcharge. 
Louisville,  etc.,  R.  Co.  v,  Ohio  Valley  Tie 
Co.,  (1916)  242  U.  S.  298,  37  S.  Ct.  120, 
61  U.  S.  (L.  ed.)  306,  reversing  (1914) 
161  Ky.  212,  170  S.  W.  633. 

Vol.  Ill,  p.  833,  sec.  9. 

Ezclusiveness  of  remedies. — ^This  sec- 
tion and  the  preceding  section  8  do  not 
completely  express  the  will  of  Congress  aa 
respects  the  injuries  for  which  redress 
may  be  had  under  the  Act,  or  the  modes 
in  which  it  may  be  obtained,  for  section 
22  contains  this  important  provision: 
"  Nothing  in  the  act  contained  shall  in  any 
way  abridge  or  alter  the  remedies  now 
existing  at  common  law  or  by  statute,  but 
the  provisions  of  this  act  are  in  addi- 
tion to  such  remedies."  The  three  sec- 
tions, if  broadly  construed,  are  not  al- 
together harmonious,  and  yet  it  evidently 
is  intended  that  all  shall  be  operative. 
Only  by  reading  them  together  and 
in  connection  with  the  Act  as  a  whole 
can  the  real  purpose  o^  each  be  seen.  They 
often  have  been  considered  and  what  they 
mean  has  become  pretty  well  settled,  and 
it  is  clear  that  the  modes  of  redress  pro- 
vided are  not  exclusive,  ir'ennsylvania 
R.  Co.  17.  Sonman  Shaft  Coal  Co.,  (1916) 
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242  U.  S.  120,  37  8.  Ct.  46,  61  U.  S.  (L. 
ed.)  188,  affirming  (1913)  241  Pa.  St. 
487,  88  Atl.  746. 

PreliminaTy  inyestigation  by  commis- 
sion  —  In  general. —  Thia  section  deals 
with  the  redress  of  injuries  resulting  from 
violations  of  the  Act  and,  generally  speak- 
ingj  gives  the  person  injured  a  right 
either  to  make  complaint  to  the  Inter- 
state Commerce  Commission  or  to  bring 
an  action  for  damages  in  a  federal  court, 
but  not  to  do  both.  Pennsylvania  R.  Co. 
V,  Sonman  Shaft  Coal  Co.,  <1»16)  242 
U.  S.  120,  37  S.  Ct.  46,  61  U.  S.  (L.  ed.) 
188,  affirming  (1913)  241  Pa.  St.  487,  88 
Atl.  746. 

Excess  payments  for  shipments, — Ju- 
risdiction of  a  suit  by  a  shipper  to  recover 
amounts  paid  for  shipments  over  an  in- 
terstate route  between  two  points,  both 
within  the  state,  in  excess  of  what  would 
have  been  payable  under  the  state  law  if 
the  shipments  had  been  made  over  an 
intrastate  route,  may  not  be  assiuned  in 
advance  of  a  determination  by  the  Inter- 
state Commerce  Commission  of  the  admin- 
istrative question  as  to  the  reasonable- 
ness of  the  carrier's  practice,  because  of 
the  grades  of  the  two  lines,  in  routing 
west-bound  shipments  over  the  longer  in- 
terstate route,  and  east-bound  shipments 
over  the  shorter  intrastate  route.  North- 
ern Pac.R.  Co.  V,  Solum,   (1918)   247  U. 

S.   ,   38    S.    Ct.    560,   62    U.    S.    (L. 

ed.)  . 

Unequal  distribution  of  cars. — Claims 
for  damages  arising  out  of  the  applica- 
tion, in  interstate  commerce,  of  rules  for 
distributing  cars  in  times  of  shortage,  call 
for  the  administrative  authority  of  the 
Interstate  Commerce  Commission  as  a 
condition  precedent  to  action  in  the  courts 
for  damages  where  the  rule  is  assailed  as 
unjustly  discriminatory.  But  where  the 
assault  is  not  against  the  rule,  but  against 
its  unequal  and  discriminatory  applica- 
tion, no  administrative  question  is  pre- 
sented and  the  claim  may  be  prosecuted 
in  either  a  federal  or  a  state  court  with- 
out any  precedent  action  by  the  commis- 
sion. Morrisdale  Coal  Co.  v,  Pennsylvania 
R.  Co.,  (1913)  230  U.  S.  304,  33  S.  Ct 
938,  57  U.  S.  (L.  ed.)  1494,  affirming  (C. 
C.  A.  3d  Cir.  1910)  183  Fed.  929,  106  C. 
C.  A.  269;  Pennsylvania  R.  Co.  t?.  Puri- 
tan Coal  Min.  Co.,  (1915)  237  U.  S.  121, 
35  S.  Ct.  484,  59  U.  S.  (L.  ed.)  867, 
affirming  (1912)  237  Pa.  St.  420,  85  Atl. 
426,  Ann.  Cas.  1914B.  37;  Illinois  Cent. 
R.  Co.  V.  Mulberry  Hill  Coal  Co.,  (1915) 
238  U.  S.  275,  35  S.  C?t.  760,  59  U.  S. 
(L.  ed.)  1306,  affirming  (1912)  257  111. 
80,  100  N.  E.  161;  Pennsylvania  R.  Co.  v, 
Sonman  Shaft  Coal  Co.,  (1916)  242  U.  S. 
120,  37  S.  Ct.  46,  61  U.  S.  (L.  ed.)  188, 
affirming  (1913)  241  Pa.  St.  487,  88  AtL 
746. 

Jurisdiction  of  state  courts  —  In  gen- 
9rah — The  Interstate  Commerce  Act  does 


not  derive  the  state  courts  of  their  com- 
mon-law jurisdiction.  Pennsylvania  R. 
Co.  V,  Sonman  Shaft  Coal  Co.,  (1916) 
242  U.  S.  120,  37  S.  Ct.  46,  61  U.  S.  (L. 
ed.)  ISQ,  affirming  (1913)  241  Pa.  St.  487, 
88  Atl.  746 ;  Louisville,  etc,  R.  Co.  v.  Ohio 
Val.  Tie  Co.,  (1914)  161  Ky.  212,  170 
S.  W.  633. 

In  determining  the  question  of  the  jur- 
isdiction of  federal  and  state  courts,  the 
distinction  to  be  observed  is  that,  in  ac- 
tions brought  for  violation  or  enforee- 
ment  of  the  provisions  of  the  federal  stat- 
utes relating  to  interstate  commerce,  the 
federal  courts  and  the  Interstate  Com- 
merce Commission  have  exclusive  juris- 
diction, but  actions  at  law  brought  inde- 
pendently of  the  federal  statutes  for  some 
wrong  done,  where  the  federal  statutes 
come  incidentally  into  operation  by  reason 
of  some  regulatory  provision  contained 
therein,  are  cognizable  by  the  state  tri- 
bunals. Kells  Mill,  etc.,  Co.  v.  Pennsyl- 
vania R.  Co.,  (1916)  89  N.  J.  L.  490,  98 
Atl.  309. 

It  appears  to  be  regarded  as  a  settled 
principle  of  construction  in  connection 
with  the  Interstate  Commerce  Act  that 
in  actions  involving  unjust  discrimina- 
tion where  an  administrative  rule  is  at- 
tacked as  unfair  or  discriminatory^  a 
question  is  raised  which  calls  for  the  exer- 
cise* of  the  authority  of  the  Interstate 
Commerce  Commission;  but  if  the  action 
is  based  upon  a  violation  or  discrimina- 
tory enforcement  of  the  carrier's  own  rule, 
no  administrative  question  is  involved  and 
such  an  action,  although  brought  against 
an  interstate  carrier  for  damages  arising 
in  interstate  commerce,  may  be  prosecuted 
either  in  the  state  or  federal  courts. 
Langhill  i\  Pennsylvania  R.  Co.,  (1916) 
254  Pa.  St.  119,  98  Atl.  873. 

Failure  to  furnish  cars, — ^A  state  court 
has  jurisdiction  without  previous  action 
by  the  Interstate  Commerce  Commission 
of  a  suit  by  a  coal  mining  company  against, 
an  interstate  carrier  to  recover  the  dam- 
ages arising  in  interstate  commerce  out  of 
the  latter 's  failure  to  furnish  such  com- 
pany with  the  number  of  coal  cars  to 
which  it  claims  to  be  entitled  under 
the  carrier's  own  rule  for  car  distribution, 
since,  the  rule  itself  not  being  attacked, 
there  was  no  administrative  question  in- 
volved. Pennsylvania  R.  Co.  v.  Stineman 
Coal  Min.  Co.,  (1916)  242  U.  S.  298,  37 
S.  Ct.  118,  61  U.  S.  (L.  ed.)  316,  reversing 
(1913)  241  Pa.  St.  509,  88  Atl.  761. 

The  carrier's  defense  at  the  trial  of 
a  suit  brought  by  a  shipper  to  recover  the 
damages  arising  in  interstate  commerce 
out  of  the  carrier's  failure  to  furnish  such 
shipper  with  the  cars  to  which  it  claimed 
to  be  entitled  imder  the  carrier's  own 
rule  for  car  distribution,  that  the  rule 
invoked  by  the  shipper  was  discrimina- 
tory, and  therefore  not  an  appropriate 
test  of  the  shipper's  right  or  the  carrier's 
duty,   did   not    oust   the   state   court   of 
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jnrifldiction,  where  the  administratiTe 
question  thus  presented  was  not  then  an 
open  one,  such  rule  having  theretofore 
been  found  by  the  Interstate  Ck)mmerce 
Commission,  upon  complaint  of  other 
shippers,  to  be  unjustly  discriminatory. 
PennsylTania  R.  Co.  v.  Stineman  Coal 
Min.  Co.,  (1016)  242  U.  S.  298,  37  S.  Ct 
118,  61  U.  S.  (L.  ed.)  316,  reversing 
(1913)  241  Pa.  St.  509,  88  Atl.  761. 

No  recovery  may  be  had  in  a  suit 
brought  in  a  state  court  b^  a  shipper  to 
recover  damages  arising  in  interstate  com- 
merce out  of  the  carrier's  failure  to  fur- 
nish a  shipper  with  the  cars  to  which  it 
claimed  to  be  entitled  under  the  carrier's 
own  rule  for  car  distribution,  where,  be- 
fore the  trial,  though  after  the  period 
covered  by  the  suit,  the  .Interstate  Com- 
merce Commission,  upon  complaint  of 
other  shippers  and  after  a  full  hearing, 
had  found  that  such  rule  was  unjustly 
discriminatory,  and  had  directed  the  car- 
rier to  ^ive  no  further  effect  to  it,  and, 
recognizing  that  shippers  who  had  been 
injured  tli^ough  its  operation  in  the  past 
were  entitled  to  reparation,  had  proceeded 
to  award  reparation  to  such  shippers  aa 
appeared  and  adequately  proved  their  in- 
jury and  the  amount  of  damages  sus- 
tained, the  commission's  report  making 
it  plain  that  the  finding  was  not  baaed 
upon  any  temporary  condition,  but  upon 
what  inhered  in  the  rule,  and  therefore 
was  true  from  the  time  of  its  adoption. 
Pennsylvania  R.  Co.  t>.  Stineman  Coal 
Min.  Co.,  (1916)  242  U.  S.  298,  37  S.  Ct 
118,  61  U.  6.  (L.  ed.)  316,  reversing 
(1913)  241  Pa.  St  509,  88  Atl.  761. 

Limitation  of  actions. — To  the  same  ef- 
fect as  the  original  note  see  Altantic 
Coast  Line  R.  Co.  v,  Virginia  Mfg.  Co., 

(1916)  119  Va.  6,  89  S.  E.  103. 
Set-off. —  A    shipper,    having    a   money 

demand  against  an  interstate  carrier  for 
damages,  cannot  offset  the  amount  of  a 
freight  bill  which  he  owes  the  carrier  upon 
a  shipment  of  merchandise.  Illinois  Cent, 
etc.,  R.  Co.  V,  Hooper,  (S.  D.  la.  1916) 
233  Fed.  135;  Chicago,  etc.,  R.  Co.  v, 
.am  S.  Stein  Co.,  (D.  C.  Neb.  1915) 
233  Fed.  716. 

Vol.  Ill,  p.  838,  sec.  12. 

Scope  of  examination. — The  Interstate 
Commerce  Commission  may  inquire  into 
an  attempt  by  interstate  carriers  to  in- 
fluence legislation  or  mold  public  opinion 
when  such  inquiry  is  incidental  to  the 
amount  of  expenditures  and  the  manner 
of  their  charge  on  the  books  of  the  car- 
riers, in  an  investigation  instituted  by  it 
in  pursuance  of  a  resolution  of  the  United 
States  Senate,  directing  it  to  make  an  in- 
vestigation as  to  supposed  political  ac- 
tivities and  efforts  to  suppress  competi- 
tion on  the  part  of  such  carriers.  Smith 
V.      Interstate      Commerce      Commission, 

(1917)  24&  U.  S.  33,  47,  38  S.  Ct  30,  62 


U.  S.  (L.  ed.)  ;  Jones  0.  Interstate 

Commerce  Commission,  (1917)  245  U.  S. 

48,  38  S.  Ct.  34,  62  U.  S.   (L.  ed.)  . 

Mandamus  to  compel  commiaaion  to  act 
—  Error  on  the  part  of  the  Interstate 
Commerce  Commission  in  declaring  that 
a  cause  is  not  within  its  jurisdiction  may 
be  corrected  by  the  courts  on  petition  for 
mandamus,  where  audi  erroneous  decision 
cannot  be  reviewed  on  appeal  or  writ  of 
error.  U.  S.  t\  Interstate  Commerce  Com- 
mission, (1918)   246  U.  S.  638,  38  S.  Ct 

408,   62  U.   S.    (L.  ed.)    ,  reversing 

(1914)  42  App.  Cas.  (D.  C.)  514. 

Vol.  Ill,  p.  844,  sec.  16. 

What  orders  will  be  enforced  —  repara- 
tion order. —  In  Southern  Pac.  R.  Co.  r. 
Damell-Taenzer   Co.,    (1918)    245    U.    S. 

531,  38  S.  Ct.  531,  62  U.  S.  (L.  ed.)  , 

the  issues  and  decision  reached  as  stated 
by  the  court  were  as  follows:  "This  is  a 
suit  brought  by  the  defendants  in  error 
to  recover  reparation  from  the  railroads 
for  charging  a  rate  on  hardwood  lumber, 
alleged  to  be  excessive.  The  Interstate 
Commerce  Commission  had  found  the  rate 
to  be  excessive  and  had  made  an  order 
for  reduction  from  85  to  75  cents,  which 
was  obeyed,  and  also  one  for  reparation  to 
the  extent  of  the  excess,  which  was  not 
obeyed.  13  Inters.  Com.  Rep.  668.  A 
demurrer  to  the  declaration  was  sustained 
by  the  circuit  court  on  the  ground  that  it 
was  not  alleged  that  the  plaintiffs  had 
paid  the  excessive  rates  or  that  they  were 
damaged  thereby.  190  Fed.  659.  The 
declaration  was  amended,  but  at  the  trial 
the  judge  directed  a  verdict  for  the  de- 
fendants, presumably  on  the  ground  ar- 
gued here,  that  it  did  not  appear  that  the 
plaintiffs  were  damaged.  The  judgment 
was  reversed  by  the  circuit  court  of  ap- 
.  peals.  137  C.  C.  A.  460,  221  Fed.  890. 
At  a  new  trial  the  jury  were  instructed 
that  if  they  found  the  rate  charged  un- 
reasonable and  that  prescribed  by  the  In- 
terstate Commerce  Commission  reason- 
able, they  should  find  for  the  plaintiffs 
in  accordance  with  the  Commission's 
award.  The  jury  found  for  the  plain- 
tiffs and  this  judgment  was  affirmed  by 
the  circuit  court  of  appeals.  143  C.  C.  ▲. 
663,  229  Fed.  1022. 

''  The  only  question  before  us  is  that  at 
which  we  have  hinted:  whether  the  fact 
that  the  plaintiffs  were  able  to  pass  on 
the  damage  that  they  sustained  in  the 
first  instance  by  paying  the  unreason- 
able charge,  and  to  collect  that  amount 
from  the  purchasers,  prevents  their  re- 
covering the  overpayment  from  the  car- 
riers. The  answer  is  not  difficult.  The 
general  tendency  of  the  law,  in  regard  to 
amages,  at  least,  is  not  to  go  beyond  the 
first  step.  As  it  does  not  attribute  re- 
mote consequences  to  a  defendant,  so  it 
holds  him  liable  if  proximately  the  plain- 
tiff has   suffered   a  loss.     The  plaintiffs 
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suffered  loflses  to  the  amount  of  the  ver- 
dict when  they  paid.  Their  claim  ac- 
crued at  once  in  the  theory  of  the  law, 
and  it  does  not  inquire  into  later 
events.  .  .  . 

"An  objection  is  taken  to  the  jurisdic- 
tion of  this  court  upon  writ  of  error.  An 
application  is  made  for  a  certiorari  in 
case  the  objection  is  held  good,  and  as 
we  should  grant  the  latter  writ  in  that 
event,  the  question  has  no  importance  here 
except  as  a  precedent.  We  are  inclined  to 
take  the  course  followed  sub  silentio  in 
Mills  I'.  Lehigh  Vallev  E.  Co.,  and  to 
treat  cases  brought  under  i  16  of  the  Act 
to  Regulate  Commerce,  which  authorizes 
the  joinder  of  all  plaintiffs  and  all  de- 
fendants, as  standing  on  a  peculiar 
ground." 

Vol.  Ill,  p.  851,  sec.  22. 

Reservation  of  existing  remedies  —  In 
peneral. — The  clause  in  this  section  reserv- 
ing existing  common-law  or  stautory  reme- 
dies cannot  be  construed  as  continuing  in 
shippers  a  common-law  right,  the  con- 
tinued existence  of  which  would  be  ab- 
solutely inconsistent  with  the  provisions 
of  this  Act.  In  other  words,  the  Act  can- 
not be  held  to  destroy  itself.  The  clause 
is  concerned  alone  with  rights  recognised 
in  or  duties  imposed  by  the  Act,  and  the 
manifest  purpose  of  the  provision  in  ques- 
tion was  to  make  plain  the  intention  that 
any  specific  remedy  given  by  the  Act 
should  be  regarded  as  cumulative,  when 
other  appropriate  common-law  or  statu- 
tory remedies  existed  for  the  redress  of 
the  particular  grievance  or  wrong  dealt 
with  in  the  Act.  Pennsylvania  R.  Co.  i;. 
Sonman  Shaft  Coal  Co.,  (1916)  242  U.  S. 
120,  37  S.  Ct.  46,  61  U.  S.  (Lw  ed.)  188, 
affirming  (1913)  241  Pa.  St.  487,  88  Atl. 
746. 

Failure  to  furnish  cars. — ^The  proviso 
to  this  section  j^rmits  a  state  court  to 
take  jurisdiction  of  an  action  for  dam- 
ages based  on  a  rule  of  a  carrier  which 
though  fair  on  its  face  has  been  unequally 
applied  to  the  plaintiff's  damage,  as 
where  the  carrier  violates  a  rule  to  fur- 
nish cars  to  shippers  on  an  equal  pro  rata 
basis.  So  the  state  court  may  take  ju- 
ridiction  if  the  action  for  damages  is 
based  on  a  breach  of  common-law  duty  of 
the  carrier  to  furnish  cars.  Pennsylvania 
R.  Co.  V,  Puritan  Coal  Min.  Co.,  (1915) 
237  U.  S.  121,  36  S.  Ct.  484,  69  U.  S.  (U 
ed.)  867,  affirming  (1912)  237  Pa.  St.  420, 
86  Atl.  426,  Ann.  Cas.  1914B  37;  Eastern 
R.  Co.  of  New  Mexico  v,  Littlefield, 
(1915)  237  U.  S.  140,  36  S.  Ct.  489,  69 
U.  S.  (L.  ed.)  878;  Sonman  Shaft  Coal 
Co.  t>.  Pennsylvania  R.  Co.,  (1913)  241 
Pa.  St.  487,  88  Atl.  746,  affirmed  (1916) 
242  U.  S.  120,  37  S.  Ct.  46,  61  U.  S.  (L. 
ed.)    188. 

Recovery  of  overchargea.-^A  common- 
law  action  may  be  maintained  in  a  state 


court  by  a  shipper  against  an  interstate 
carrier  to  recover  overcharges,  where  the 
tariffs  which  should  be  controlling  have 
been  duly  published  and  filed  and  there  is 
no  question  of  the  reasonableness  of  the 
rates.  Wolverine  Brass  Work  v.  South- 
em  Pac.  Co.,  (1916)  187  Mich.  393,  153 
N.  W.  778. 

Suits  by  interstate  carriers  may  be 
instituted  in  state  courts  to  recover  the 
difference  between  the  lawful  charge  for 
service  as  shown  by  published  tariffs  un- 
der the  Commerce  Act  and  the  amount 
actually  paid  for  such  service.  Cleveland, 
etc,  R.  Co.  V.  Talge  Mahogany  Co.,  (Ind. 
1916)  112  N.  £.  890;  Coad  t\  Chicago, 
etc.,  R.  Co.,  (1916)  171  la.  747,  164  N. 
W.  396. 

Repairing  cars, —  In  Rock  Milling,  etc., 
Co.  17.  Atchison,  etc.,  R.  Co.,  (1916)  158 
Pac.  869,  98  Kan.  478,  following  the  prin- 
ciple laid  down  in  Pennsylvania  R.  Co. 
V.  Puritan  Coal  Min.  Co.,  (1916)  237 
U.  S.  121,  36  S.  Ct.  484,  69  U.  S.  (L.  ed.) 
867,  it  was  held  that  a  state  court  has 
jurisdiction  in  actions  to  recover  the 
amounts  due  shippers  of  interstate 
freight,  for  repairing  cars  to  put  them 
in  condition  for  holding  the  shipment, 
where  the  maximum  charge  for  such  re- 
pairs is  fixed  by  the  tariff  on  file  with  the 
Interstate  Commerce  Commission. 

Failure  safely  to  transport  and  deliver 
property. — ^A  common-law  action  for 
damages '  may  be  sustained  by  the  ship- 
per against  the  carrier  in  certain  in- 
stances for  damages  sustained  in  an  in- 
terstate shipment  of  property.  Toledo, 
etc.,  R.  Co.  r.  Milner,  (1915)  62  Ind.  App. 
208,  110  N.  E.  756. 

Attorney's  fee. —  Where  an  attorney's 
fee  is  allowed  by  the  District  Court  for 
services  rendered  in  that  court,  such  fee 
does  not  cover  services  to  be  rendered  in 
appellate  proceedings.  Upon  finally  pre- 
vailing in  the  Circuit  Court  of  Appeals 
and  the  Supreme  Court,  the  District 
Court  has  the  power  to  allow  a  reason- 
able fee  for  services  rendered  in  those 
courts.  Mills  v,  Lehigh  Val.  R.  Co.,  (E. 
D.  Pa.  1915)   226  Fed.  812. 

The  allowance  of  an  attorney's  fee  for 
services  before  the  Interstate  Commerce 
Commission  was  held  to  be  error,  in 
Meeker  tx  Lehigh  Val.,  etc.,  Co.,  (1916) 
236  U.  S.  412,  35  S.  Ct.  328,  59  U.  S. 
(L.  ed.)  644,  Ann.  Cas.  1916B  691,  and 
in  Mills  V,  Lehigh  Val.  R.  Co.,  (1915) 
238  U.  S.  473,  35  S.  Ct.  888,  59  U.  S. 
(L.  ed.)  1414.  See  also  Mills  v.  Lehigh 
Val.  R.  Co.,  (E.  D.  Pa.  1915)  226  Fed. 
812. 

Vol.  X,  p.  171,  sec.  1. 

Nature  and  purpose. — "  The  statute  evi- 
dently aims  to  prohibit,  not  only  discrim- 
ination as  between  shippers,  but  depart* 
ure  from  tariff  rates,  irrespective  of  its 
actual   discriminatory  effect."     Vandalia 
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R.  Co.  V.  U.  S.,  (a  C.  A.  7th  Cir.  1915) 
226  Fed.  713,   141   C.  C.  A.  469. 

This  statute  is  not  necessarily  limited 
only  to  relations,  agencies  or  employment 
or  of  delegated  authority  between  carriers 
and  others,  individual  or  corporate,  which 
have  a  formal  or  express  contractual 
basis.  The  statute  directs  that,  in  con- 
struing and  enforcing  its  provisions,  the 
act,  omission  or  failure  of  any  officer, 
agent  or  other  person  acting  for  or  em- 
ployed by  any  common  carrier  or  ship- 
per, acting  within  the  scope  of  his  em- 
ployment, shall  be  deemed  to  be  the  act 
of  such  common  carrier  as  weU  as  of  the 
person.  This  may  have  the  effect  of  de- 
nning the  limitations  of  imputed  respon- 
sibility. That  is  to  say,  the  law  does  not 
contemplate  that  such  responsibility  arises 
always  from  the  mere  fact  of  any  agency, 
no  matter  what  its  scope  may  be.  For 
example,  if  a  locomotive  engineer  or  con- 
ductor should  pay  to  a  shipper  a  refund 
in  respect  of  a  shipment,  the  law  might 
not  impute  his  act  to  the  corporation,  as 
it  would  if  the  payment  were  made  by  a 
traffic  manager  or  a  freight  solicitor. 
But  under  the  law,  averment  and  proof 
would  be  permissible  to  show  that  he  in 
fact  acted  for  his  carrier  principaL  It 
is  clear  that  certain  agents  or  employees 
of  a  carrier  have  duties  within  whose 
scope  the  payment  of  rebates,  if  lawful, 
would  naturally  fall.  The  section  in- 
tends that  the  acts  of  such  agents,  when 
done,  shall,  as  matter  of  law,  be  deemed 
to  be  the  act  of  the  carrier,  and  to  dis- 
pense with  further  proof.  But  the  Act 
does  not  and  cannot  mtend  that  instances 
where  the  relation  was  constituted  for  no 
other  purpose  and  with  no  wider  scope 
than  the  commission  of  the  particular 
act  complained  of  should  be  beyond  reach. 
In  such  cases,  naturally,  the  indictment 
must  contain  either  the  appropriate  gen- 
eral averment,  or  facts  from  which  the 
inference  may  be  drawn.  U.  S.  t\  Cleve- 
land, etc.,  R.  Co.,  (N.  D.  lU.  1915)  234 
Fed.  178. 

Venue. —  By  the  amendment  of  1906 
the  Act  to  regulate  commerce  was 
strengthened  by  the  provisions  making  it 
unlawful  for  any  carrier  which  has  not 
filed  its  rates  to  transport  passengers  or 
property  in  interstate  commerce,  and  by 
addition  of  the  penalty  of  imprisonment 
for  individuals.  Only  by  virtue  of  the 
present  enactment  can  a  prosecution 
against  a  carrier  for  transporting  goods 
without  first  having  filed  its  schedule  of 
rates  be  maintained.  Heretofore  the  Act 
made  failure  to  file  rates  with  the  com- 
mission at  Washington  an  oflTense,  but  did 
not  provide  that  transportation  without 
filing  rates  should  also  be  an  offense. 
Under  the  old  law,  therefore,  it  was  de- 
cided that  the  prosecution  for  failure  to 
file  could  be  brought  only  in  the  District 
of  Columbia,  where  the  office  of  the  com- 
mission is  situated.    By  the  amendment, 


however,  the  prosecution  for  transportar 
tion  when  rates  have  not  been  filed  may 
be  brought  in  any  district  through  which 
the  transportairion  passes.  New  York 
Cent.,  etc.,  R.  Co.  v.  U.  S.,  (C.  a  A.  2d 
Cir.  1908)  166  Fed.  267,  92  C.  C.  A.  331; 
U.  S.  r.  Illinois  Terminal  R.  Co.,  (S.  D. 
111.  1909)  168  Fed.  546.  See  also  U.  S.  v, 
Lombardo,  (W.  D.  Wash.  1915)  228  Fed, 
980. 

Indictment  —  In  general. — ^An  indict- 
ment under  this  section  is  to  be  con- 
strued fortius  contra  proferentem.  The 
language  must  necessarily  import  the 
offense  charged,  and,  if  susceptible  of  a 
different,  interpretation,  it  is  bad.  Every 
fact  necessary  to  constitute  the  crime 
must  be  directly  and  positively  allied, 
and  nothing  can  be  charged  by  implica- 
tion or  intendment.  U.  S.  v.  Philadel- 
phia, etc.,  R.  Co.,  (E.  D.  Pa.  1916)  232 
Fed.  953. 

Rebating  by  devise, — ^An  allegation  in 
an  indictment,  which  charged  the  payment 
of  a  refund,  which  was  a  rebate  on 
freight^,  where  it  appeared  that  the  pay- 
ment was  made  to  the  shipper  by  a  cor- 
poration which  held  a  majority  of  the 
stock  of  the  two  carriers,  when  coupled 
with  the  further  allegation  that  such  pay- 
ment was  knowingly  made  by  these  car- 
riers as  a  rebate,  was  a  sufficient  allega- 
tion of  rebating  by  a  devise.  And  such 
allegation  involved  and  necessarily  pre- 
sented, among  others,  the  question  of  fact 
whether  the  corporation  making  the  pay- 
ment was  acting  for  the  two  carriers. 
U.  S.  i>.  Cleveland,  etc.,  R.  Co.,  (N.  D.  111. 

1915)  234  Fed.  178.  - 

Unlawful  extension  of  privUegee, — ^Ab 
indictment  attempting  to  charge  an  un- 
lawful extension  of  privileges  not  specified 
in  the  tariffs  filed  which  fails  to  allege 
that  tariffs  were  filed;  what  special  priv- 
ileges or  facilities  were  given;  what  the 
special  arrangement  as  tp  rates  consisted 
of;  what  connection  such  arrangement 
had  with  transportation  in  interstate 
commerce,  or  the  time  when  the  praxs- 
tices  were  alleged  to  be  carried  on,  is  void 
for  uncertainty  and  particularity.  U.  S. 
V.  Philadelphia,  etc,  R.  Go.,    (E.  D.  Pa. 

1916)  232  Fed.  946. 

Questions  for  jury. —  On  the  trial  of  in- 
dictments against  a  railroad  company 
for  granting  concessions  to  a  shipper  in 
respect  to  interstate  shipments  in  viola- 
tion of  this  section  and  for  failing  to  ob- 
serve its  published  tariff  rates  with^  re- 
gard to  demurrage  charges,  the  questions 
whether  defendant  had  made  a  settlement 
with  the  shipper  as  to  such  demurrage, 
and  whether,  if  so,  the  cancellation  of  the 
charges  was  a  valid  settlement  of  a  dis- 
puted claim  or  for  the  purpose  of  making 
a  concession  in  violation  of  the  law,  were 
held  to  be  questions  of  fact  for  the  jury. 
Philadelphia,  etc.,  R.  Co.,  (B.  D.  Pa. 
1916)   232  Fed.  946. 
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1909  Supp.,  p.  255,  sec.  L 

''Transportation"  as  inclvdins  what  — 
Jn  general, —  Congress  recognized  that  the 
duty  of  carriers  to  the  public  included  the 
performance  of  a  variety  of  services  that, 
according  to  the  theory  of  the  common 
law,  were  separable  from  the  carrier's 
service  as  carrier,  and  in  order  to  pre- 
vent overcharges  and  discriminations  from 
being  made  under  the  pretext  of  perform- 
ing such  additional  services,  it  enacted 
that  so  far  as  interstate  carriers  by  rail 
were  concerned  the  entire  body  of  such 
services  should  be  included  together  under 
the  single  term  "  transportation  *'  and 
subjected  to  the  provisions  of  the  Act 
respecting  reasonable  rates  and  the  like." 
Cleveland,  eto.,  R.  Co.  v.  Bettlebach, 
(1916)  239  U.  «.  688,  36  S.  Ct.  177,  60 
U.  S.  (L.  ed.)  453;  Southern  R.  Co.  1>, 
P^escott,  (1916)  240  U.  S.  632,  36  S.  Ct. 
469,  60  U.  S.  (L.  ed.)  836,  reversing 
(1914)  99  S.  C.  422,  83  8.  E.  781. 

It  is  apparent,  from  the  addition  to  the 
definition  of  "  transportation  " '  contained 
in  this  amendment,  that  Congress  in- 
tended .and  clearly  succeeded  in  including 
within  that  term  certain  services  which 
theretofore  had  not  been  embraced  within 
it  and  over  which  Congress  deemed  it 
advisable  that  the  Interstate  dbmmerce 
Commission  should  have  power  and  con- 
trol. .  These  were  ventilation,  refrigera- 
tion, icing,  storage  ana  handling  of  prop* 
erty  transported.  This  power  was  con- 
ferred upon  the  commission  for  the 
avowed  purpose,  among  others,  of  reliev- 
ing the  shipper  of  the  task  and  annoy- 
ance of  deatinsr  with  more  than  one  per- 
son. These  were  new  matters  and  there- 
fore were  additions  to  what  was  meant 
by  transportation  as  defined  in  the  orig- 
inal Act.  But  the  addition  of  the  word 
"  cars  "  in  the  amendment  made  no  addi- 
tion to  the  definition  in  the  original  Act, 
because  cars  were  already  embraced  within 
it.  Pennsylvania  R.  Co.  v.  U.  8.,  (W.  D. 
Pa.  1915)  227  Fed.  911,  affirmed  (1916) 
242  U.  S.  208,  37  S.  Ct.  96,  61  U.  8. 
(L.  ed.)    251. 

Warehouseman's  services. — Where  the 
bill  of  lading  in  accordance  with  the 
published  regulations  provided  that 
"  every  service  *'  to  be  performed  under  it, 
including  the  service  of  the  connecting 
or  terminal  carrier,  should  be  subject  to 
the  conditions  specified,  and  among  these 
an  express  condition  governing  the  com- 
pany's responsibility  as  warehouseman  for 
property  not  removed  within  forty-eight 
nours  after  notice  of  arrival,  such  a  riy 
tention  of  goods  was  a  terminal  service 
forming  a  part  of  the  "  transportation " 
in  the  sense  of  the  federal  Act  and  gov- 
erned by  that  Act..  Southern  R.  Co.  v, 
Prescott,  (1916)  240  U.  8.  632,  36  8.  Ct. 
469.  60  U.  8.  (L.  ed.)  836,  reversing 
(1914)  99  S.  C.  422,  83  8.  E.  781. 

Ftttnishing^  transportation  upon  reason- 


able request —  Rule  stated. —  This  section 
requires  railroad  companies  to  provide 
and  furnish  transportation  to  shippers 
upon  reasonable  request  therefor.  Mlena- 
sha  Paper  Co.  v.  Chicago,  etc.,  R.  Co., 
(1916)  241  U.  8.  55,  36  S.  Ct.  601,  60 
U.  S.  (L.  ed.)  885,  affirming  (1915)  159 
Wis.  608,  149  N.  W.  751. 

Where  coal  is  sold  /.  o.  &.  at  the  mine 
for  transportation  to  purchasers  in 
another  state  the  movement  initiated 
is  an  interstate  one  and  the  duty  of  a 
carrier  to  furnish  cars  is  an  interstate 
duty.  Pennsylvania  R.  Co.  v.  Sonman 
Shaft  Goal  Co.,  (1916)  242  U.  S.  120,  37 
S.  Ct.  46,  61  U.  S.  (L.  ed.)  188,  affirming 
(1913)  241  Pa.  St.  487,  88  Atl.  746; 
Peimsvlvania  R.  Co.  v.  Clark  Bros.  Coal 
Min.  Co.,  (1916)  238  U.  8.  456,  35  8.  Ct. 
896,  59  U.  8.  (L.  ed.)  1406,  reversing 
(1913)  241  Pa.  St.  615,  88  Atl.  754. 

Jurisdiction  of  cuition  for  failure  to  fur- 
nish cars. — Where  damages  are  sought 
by  a  shipper  against  a  carrier  for  failure 
to  furnish  cars  and  there  is  no  adminis- 
trative question  involved  requiring  pre- 
liminary investigation  by  the  Interstate 
Commerce  Commission,  sections  8  and  9, 
providing  for  the  bringing  of  actions  for 
damages  in  the  federal  court,  do  not  pre- 
vent an  action  in  a  state  court  by  virtue 
of  section  22,  which  in  part  provides  as 
follows :  "  Nothing  in  this  act  contained 
shall  in  any  way  abridge  or  alter  the 
remedies  now  existing  at  common  law  or 
by  statute,  but  the  provisions  of  this  act 
are  in  addition  to  such  remedies." 
Pennsylvania  R.  Co.  v.  Sonman  Shaft 
Coal  Co.,  (1916)  242  U.  S.  120,  37  8.  Gt. 
46,  61  U.  8.  (L.  ed.)  188,  affirming  (1913) 
241  Pa.  St.  487,  88  Atl.  746. 

Switch  connections. —  In  Chicago,  etc., 
R.  Co.  V.  State,  (Okla.  1916)  157  Pac. 
1039,  it  was  held  that  the  last  two  sen- 
tences of  this  section  conferring  jurisdic- 
tion upon  the  Interstate  Commerce  Com- 
mission to  require  switch  connections  to 
be  made  with  any  lateral  branch  line  of 
railroad  or  private  side  track,  where  such 
connection  is  reasonably  practicable  and 
will  furnish  sufficient  business  of  an  in- 
terstate character  to  justify  the  same,  did 
not  deprive  the  corporation  commission 
of  Oklahoma  of  jurisdiction  to  require 
switeh  connection  to  be  made  with  a 
private  side  track  or  spur,  where  the 
business  of  an  intrastete  character  was 
sufficient  to  warrant  the  making  of  such 
an  order,  under  section  33,  art.  9,  of  the 
state  constitution,  which  authorizes  the 
corporation  commission,  when  the  owner 
of  any  industry  near  or  within  a  reason- 
able distance  of  any  track  at  his  own  ex- 
pense has  constructed  a  switeh  leading 
from  such  railroad  to  such  industry  to 
require  such  railroad  to  furnish  the  switeh 
stand  and  frog  and  other  necessary  ma- 
terial for  making  connection  with  such 
side  track  or  spur  under  such  reasonable 
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terms,  conditions  and  regulations,  as  the 
commission  may  prescribe. 

Liability  of  railroad  to  caretakers  of 
live  stock  riding  on  free  pass.— A  person 
in  charge  of  an  interstate  shipment  of 
live  stock,  traveling  on  a  freight  train 
upon  a  pass  issued  pursuant  to  the 
terms  of  the  contract  of  shipment,  as  per- 
mitted by  this  section,  which  excepts 
necessary  caretakers  of  live  stock  from 
the  prohibition  against  the  issuance  of 
any  "interstate  free  pass,"  must  be  re- 
garded as  a  passenger  for  hire,  to  whom 
the  carrier  must  respond  in  damages  in 
case  of  his  injury  through  the  carrier's 
negligence,  notwithstanding  a  stipulation 
in  the  contract  purportmg  to  release 
the  carrier  from  all  liability  for  any  per- 
sonal injury  which  he  may  sustain.  Nor- 
folk Southern  R.  Co.  v.  Chatman,  (1916) 
244  U.  S.  276,  37  S.  Ct.  499,  61  U.  S. 
(L.  ed.)  1131,  L.  R.  A.  1917F  1128, 
affirming  (CCA.  4th  Cir.  1915)  222 
Fed.  802,  138  C.  C.  A.  350. 

A  notice  to  shippers  that  return  passes 
to  caretakers  of  live  stock  will  not  be 
allowed  is  all  that  can  be  claimed  for 
a  provision  in  a  earner's  published  tariff 
that  **  free  or  reduced  transportation  shall 
not  be  issued  for  shippers  or  caretakers 
in  charge  of  live-stock  shipments,  whether 
carloads  or  less,  and  such  shippers  or 
caretakers  shall  pay  full  fare  returning." 
Such  provision  implies  that  passes  will  be 
issued  by  the  carrier  to  the  destination 
of  the  shipment.  Norfolk  Southern  R. 
Co.  V,  Chatman,  (1916)  244  U.  S.  276, 
37  S.  Ct.  499,  61  U.  S.  (L.  ed.)  1131, 
L.  R.  A.  1917F  1128,  affirming  (C.  C.  A. 
4th  Cir.  1918)  222  Fed.  802,  138  C.  C.  A. 
350. 

The  failure  of  the  published  tariffs  of 
a  carrier  to  make  a  separate  rate,  pay- 
able in  money,  for  the  carriage  of  a 
caretaker  of  an  interstate  shipment  of 
live  stock,  or  to  state  separately  how 
much  of  the  published  rate  for  which  the 
carrier  is  to  transport  the  live  stock  and 
their  caretaker  to  destination  is  to  be 
treated  as  payment  for  the  transportation 
of  the  stock  and  how  much  for  the  car- 
riage of  the  caretaker,  does  not  make  the 
latter's  presence  on  a  freight  train  in 
charge  of  the  shipment  unlawful,  so  as 
to  defeat  his  right  to  recover  damages  in 
case  of  injury  through  the  carrier's  neg- 
ligence. Norfolk  Southern  R.  Qo.  v,  CSiat- 
man,  (1916)  244  U.  S.  276,  37  S.  Ct. 
499,  61  S.  Ct.  (L.  ed.)  1131,  affirming 
(C.  C.  A.  4th  Cir.  1915)  222  Fed.  802, 
138  C.  C.  A.  360. 

1 909  Supp.,  p.  260,  sec.  2. 

Contents,  construction  and  sufficiency 
of  schedules. —  This  section  prQvides  that 
the  tariffs  shall  plainly  state  the  rates, 
etc.  This  statutory  provision  requiring 
simplicity  in  the  tariffs  is  satisfied  when 
it^e  schedule  is  made  as  plain  as  a  sub- 


ject inherently  complex  will  permit. 
Tariff  schedules  and  their  arrangement 
with  reference  to  simplicity  and  precision 
follow  the  outlines  prescribed  by  the  In- 
terstate Commerce  Commission  and  must 
meet  the  approval  of  that  tribunal.  Ordi- 
narily the  courts  make  no  mistake  in  de- 
ferring to  its  expert  judgment  touching 
the  b^t  methods  of  oomplyin|^  with  the 
statutory  mandate  as  to  plainness  and 
lucidity  in  the  arrangement  of  tariff 
schedules.  Chicago,  etc.,  R.  Qo.  i>.  Theis, 
(1915)    96  Kan.  494,   152  Pae.  619. 

PublicatioB  and  filing  —  Necessity. — 
The  Act  requires  a  carrier  to  publish  pas- 
senger as  well  as  freight  rates.  "  It  makes 
no  difference  tiiat  section  6  as  amended 
provides  for  the  publication  of  tariff 
rates  on  the  transportation  of  freight 
making  no  mention  of  passenger  rates. 
The  provision  must  be  read  and  consid- 
ered in  connection  with  the  entire  section, 
when  it  will  dearljr  appear  that  the  pro- 
vision for  publishing  and  posting  rates 
is  not  limited  to  the  shipment  of  mer- 
chandise but  by  implication  if  not  in 
terms  includes  passenger  service."  U.  S. 
V,  Grand  Trunk  R.  Co.,  (W.  D.  N.  Y. 
1915)    225  Fed.  283. 

The  publication  and  filing  of  tariff  rates 
relating  to  the  transportation  of  passen- 
gers from  one  point  to  another  in  the 
United  States  is  reouired  although  the 
destination  is  reached  through  a  foreign 
country.  While  imports  from  a  foreign 
country  to  the  United  States  concededly 
are  not  included  in  tibe  Act  to  regulate 
commerce,  commerce  of  a  domestic  origin, 
although  transported  into  or  through  a 
foreign  country,  is  unquestionably  In- 
cluded within  its  provisions.  U.  S.  «. 
Grand  Trunk,  etc.,  R.  Co.,  (W.  D.  N.  Y. 
1915)   225  Fed.  283. 

Where  a  railroad  company  filed  with 
the  secretary  of  the  Interstate  Commerce 
Commission  sdiedules  showing  the  mile- 
age of  the  shipments  and  of  the  rates 
therefor,  filed  a  copy  of  these  schedules  in 
its  division  freight  office  and  tacked  a 
sign  in  a  conspicuous  place  at  its  station 
from  which  shipments  originated  giving 
notice  that  freight  schedules  applying 
from  the  station  were  on  file  in  its  di- 
vision freight  office,  it  was  held  that 
such  schedules  were  valid  and  l^al 
although  there  was  no  proof  that  copies 
of  these  schedules  had  ever  beoi  filed 
in  the  offices  from  which  the  freight  orig- 
inated or  any  other  freight  office  of  the 
company  or  anywhere  else.  Failure  to 
post  the  schedules  in  the  office  from  which 
the  goods  were  shipped  did  not  authorize 
an  unlawful  rate,  as  this  is  merely 
directory.  Southern  R.  Co.  v.  Wilmont 
Oil  Mills,   (1916)    106  S.  C.  51,  89  S.  E. 

476. 

Burden  of  proof. —  The  burden  is  on  the 
carrier  company  to  prove  that  required 
publication  waa  madfly  il  its  purpose  is 


INTBRSTATE  COMMERCE 


1231 


to  charge  a  shipper  with  notice  of  the 
published  rates  and  conditions  upon  which 
goods  are  received  for  shipment.  A  car- 
rier may  not  disregard  the  provisions  of 
the  Act  relating  to  publication  of  the 
schedules  and  still  be  entitled  to  every 
benefit  that  results  from  a  proper  com- 
pliance with  the  law.  U.  S.  Horseshoe 
Co.  V.  American  Express  Co.^  (1915)  260 
Pa.  St.  527,  95  Atl.  706. 

Effect  of  published  rates  —  In  general. 
— "  The  effect  of  filing  schedules  of  rates 
with  the  Interstate  Commerce  Commission 
is  to  make  the  published  rates  binding 
upon  shipper  and  carrier  alike,  thus  mak- 
ing effectual  the  purpose  of  the  Act  to 
have  but  one  rate,  open  to  all  alike  and 
from  which  there  can  be  no  departure. 
Dayton  Goal,  etc.,  Co.  i>.  Cincinnati,  etc, 
R.  Co.,  (1915)  239  U.  S.  446,  36  S.  Ct. 
137,  60  U.  S.  (L.  ed.)  375;  Alabama 
Great  Southern  R.  Co.  v.  McFadden,  (E. 
D.  Pa.  1916)   232  Fed.  1000. 

It  is  clear  with  respect  to  the  service 
governed  by  the  federal  statute,  that  the 
parties  are  not  at  liberty  to  alter  the 
terms  of  the  service  as  fixed  by  the  filed 
regulations.  Southern  R.  Co.  v,  Prescott, 
(1916)  240  U.  S.  632,  36  S.  Ct.  469,  60 
U.  S.  (L.  ed.)  836,  reversing  (1914)  99 
6.  C.  422,  83  S.  E.  781,  and  follotHng 
Kansas   City   Southern   R.    Co.   v.   Carl, 

(1913)  227  U.  S.  639,  33  S.  Ct.  391,  67 
U.  S.    (L.  ed.)    683. 

Terminal  services. —  In  Southern  R.  Co. 
r.  Prescott,  (1916)  240  U.  S.  632,  36  S. 
Ct.  469,  60  U.  S.   (L.  ed.)   836,  reversing 

(1914)  99  S.  (^.  422,  83  S.  E.  781,  it 
was  held  that  inasmuch  as  all  terminal 
services  incident  to  an  interstate  shipment 
are  within  the  federal  Act,  where  the 
conditions  of  liability  while  the  goods 
are  retained  after  notice  of  arrival  at 
their  destination  are  stipulated  in  the 
bill  of  lading  under  the  filed  regulations, 
as  a  condition  of  responsibility  as  ware- 
houseman, the  conditions  thus  fixed  are 
controlling,  and  the  parties  cannot  substi- 
tute therefor  a  special  agreement. 

Acceptance  of  joint  tariff  rates  by  con- 
necting carriers. —  The  practice  by  con- 
necting carriers  of  accepting  joint  tariff 
rates  without  formal  notice  was  recog- 
nized by  the  Interstate  Commerce  Com- 
mission until  the  order  of  the  commis- 
sion in  'May,  1907,  requiring  the  accept- 
ance to  be  specifically  given  and  certified 
to  the  commission,  thus  avoiding  the  con- 
fusion and  misunderstandings  which  arose 
under  the  former  practice.  See  Dayton 
Coai,  etc,  Co.  t^.  Cincinnati,  etc.,  R.  Co., 

(1915)  239  U.  S.  446,  36  S.  Ct.  137,  60 
U.  S.  (L.  ed.)  375. 

Payment  of  commission  to  shipper  ox 
forwarder. — ^A  corporation  engaged  in  for- 
wardmg  or  bringing  goods  for  importers 
from  the  place  of  purchase  in  Europe  to 
their  destination  in  the  United  States, 
charging  the  importers  for  the  transpor- 
tation ao4  9Uch  other  services  as  it  may 


perform,  may  not  be  allowed  by  a  rail- 
way company  a  percentage  upon  the 
latter's  published  rates,  and  a  salary  as 
an  inducement  to  ship  by  its  line,  'without 
violating  the  prohibition  of  the  Act  of 
Feb.  4,  1887,  I  6,  as  amended  by  the 
Act  of  June  29,  1906,  |  2 ;  and  such  allow- 
ance cannot  be  justified  under  section  16 
of  the  earlier  Act  as  amended  by  sec- 
tion 4  of  the  later  Act,  as  being  an  allow- 
ance for  a  transportation  service  fur- 
nished by  a  shipper.  Lehigh  Valley  R. 
Co.  !?.  U.  S.,  (1916)  243  U.  S.  444,  37 
S.  Ct.  434,  61  U.  S.  (L.  ed.)  839,  affirm^ 
ing  222  Fed.  686. 

Demurrage. — ^An  interstate  carrier  may 
lawfully  adopt  a  demurrage  rule  exacting 
demurrage  charges  on  private  cars  de- 
tained on  the  carrier's  tracks  while  still 
in  railroad  service.  Swift  v.  Hocking 
Valley  R.  Co.,  (1916)  243  U.  S.  281,  37 
S.  Ct.  287,  61  U.  S.  (L.  ed.)  722,  affirm- 
ing (1915)  93  Ohio  St.  143,  112  N.  E. 
212,  L.  R.  A.  1917E  916. 

Contract  of  transportation  —  Limitation 
of  liability. —  A  shipper  of  live  stock  in 
interstate  commerce  is  bound  by  sipula- 
tions  in  the  bill  of  lading,  in  conformity 
with  the  carrier's  official  tariffs,  classifi- 
cations, and  rules  duly  published  and  filed 
with  the  Interstate  Commerce  Commis- 
sion, limiting  liability  to  an  agreed  value 
on  which  a  reduced  rate  was  based,  and 
conditioning  any  liability  upon  the  giv- 
ing of  written  notice  to  the  terminal  car- 
rier within  five  days  after  the  stooJc  was 
removed  from  the  cars  at  destination. 
Erie  R.  Co.  v.  Stone,  (1916)  244  U.  S. 
332,  37  S.  a.  633,  61  U.  S.  (L.  ed.) 
1173. 

1909  Supp.,  p.  264,  sec.  3. 

Report  —  Findings  of  fact. —  Formal 
and  precise  finding  by  the  Interstate 
Commerce  Commission  are  unnecessary  in 
orders  affecting  railway  rates,  except 
where  damages  or  reparation  is  awarded. 
Manufacturers  R.  Co.  v.  U.  8.,  (1918)  246 
U.  S.  457,  38  S.  Ct.  383,  62  U.  S.  (L. 
ed.)  . 

1909  Supp.,  p.  268,  sec.  5. 

Time  of  filing  complaint  for  damages. — 
The  requirement  of  this  section  that  all 
complaints  for  the  recovery  of  damages 
shall  be  filed  with  the  Interstate  Com- 
merce Commission  "within  two  years 
from  the  time  the  cause  of  action  accrues, 
and  not  after,"  is  not  a  mere  statute 
of  limitations,  but  is  jurisdictional,  and 
prevents  consideration  by  the  Commis- 
sion of  such  a  complaint  when  not  filed 
in  time.  U.  S.  t?.  Interstate  Commerce 
Commission,  (1914)  246  U.  S.  638,  38 
S.  Ct.  408,  62  U.  S.  (L.  ed.)  ,  revers- 
ing (1914)   42  App.  Cas.   (D.  C.)   514. 

The  day  when  overcharges  by  a  car- 
rier are  actually  paid,  not  tjie  day  when 
the  shipment  was  delivered,  is  the  time 
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when  the  shipper's  cause  of  action  to  re- 
cover back  the  overcharges  "accrues," 
within  the  meaning  of  the  requirement  of 
the  Act'  of  June  29,  1906  (34  Stat,  at  L. 
690,  ch.  3591) ,  f  5,  that  all  complaints  for 
the  recovery  of  damages  shall  be  filed  with 
the  Interstate  Commerce  Commission 
within  two  years  from  the  time  the  cause 
of  action  accrues.  U.  S.  v.  Interstate 
Commerce  Commission,   (1918)   246  U.  S. 

638,  38  S.  Ct.  408,  62  U.  S.  (L.  ed.)  , 

reversing  (1914)  42  App.  Cas.  (D.  C.) 
514. 

1909  Supp.,  p.  271,  sec.  7. 

state  laws  affecting  keeping  of  records 
by  carriers. —  In  State  v.  Missouri,  etc, 
R.  Co.,  (1915)  96  Kan.  609,  162  Pac.  777, 
it  was  held  that  the  provision  of  '\  state 
statute  concerning  the  bringing  into  the 
state  of  intoxicating  liquor  for  unlawful 
use,  which  required  the  carrier  to  file  with 
the  coimty  clerk  a  statement  in  writing 
setting  forth  the  date,  name  and  address 
of  the  consignee,  place  of  delivery  and  per- 
son to  whom  delivered,  the  kind  and 
amount  of  the  liquor,  and  that  the  county 
clerk  shall  permit  all  persons  so  desiring 
to  inspect  the  statements,  was  not  in  vio- 
lation of  the  provision  of  this  section  that 
'*  it  shall  be  unlawful  for  such  carriers  to 
keep  any  other  accounts,  records,  or  mem- 
oranda than  those  prescribed  or  approved 
by  the  commission."  The  ground  of  this 
decision  was  that  there  could  be  no  con- 
flict between  the  provisions  of  the  state 
law  and  the  Interstate  Commerce  Act, 
since  the  commodity  involved  in  the  trans- 
action was  not  a  legitimate  subject  of  in- 
terstate commerce,  the  Webb-Kenyon  Act 
(see  1914  Supp.,  Fed  Stat.  Annot.,  p. 
208),  to  which  the  state  statute  in  ques- 
tion was  complementary,  having  divested 
it  of  its  interstate  character. 

1909  Supp.,  p.  273,  sec.  7,  "  Par. 

7."      [Carmack  a7nendment,~\ 

i.  pctbfose  and  dominatixg  featt7be8  of 

Amendment 

The  aim  and  purpose  of  the  Carmack 
amendment  was  to  establish  unity  of  re- 
sponsibility. Georgia,  etc.,  R.  Co.  t*.  Blish 
Milling  Co.,  (1916)  241  U.  S.  190,  36 
S.  Ct.  641,  60  U.  S.  (L.  ed.)  948.  See 
to  the  same  eflfect.  New  York,  etc.,  R.  Co. 
r.  Peninsula  Produce  Exch.,  (1916)  240 
U.  S.  34,  36  S.  Ct.  230,  60  U.  S.  (L.  ed.) 
511;  Hudson  v,  Chicago,  etc.,  R.  Co.,  (D. 
C.  Minn.  1915)  226  Fed.  38. 

The  Carmack  amendment  directs  a  car- 
rier receiving  property  for  interstate 
transportation  to  issue  a  through  bill  of 
lading  therefor,  although  the  place  of  des- 
tination is  on  the  line  of  another  carrier; 
subjects  the  receiver  carrier  to  liability 
for  any  injury  to  the  propeity  caused 
by  it  or  any  other  carrier  in  the  course 
of  the.  transportation,  and  requires  a  con- 


necting carrier  on  whose  line  the  prop- 
erty is  injured  to  reimburse  the  receiving 
carrier  where  the  latter  is  made  to  pay 
for  such  injury.  Thus,  under  the  opera- 
tion of  the  amendment,  the  connecting  car- 
rier becomes  the  agent  of  the  receiving 
carrier  for  the  purpose  of  completing  the 
transportation  and  delivering  the  prop- 
erty. Northern  Pac.  R.  Co.  v.  Wall, 
(1916)  241  U.  S.  87,  36  S.  Ct.  493,  60 
U.  S.  (L.  ed.)  905,  reversing  on  other 
grounds,  (1914)  60  Mont.  122,  145  Pac 
291. 

The  purpose  of  the  amendment  was  to 
do  away  with  the  difficulties  shippers  had 
encountered  in  seeking  to  recover  against 
carriers  for  damages  carried  over  more 
than  one  line  of  railroad.  The  obstacles 
met  by  the  shipper  in  attempving  to  locate 
responsibility  for  damages  to  property 
shipped  over  different  lines  of  railroad 
were  almost  inseparable,  and  frequently 
the  shipment  was  not  only  over  severid 
lines  but  for  long  distances  and  in  several 
different  states.  To  afford  a  remedy  for 
such  a  condition  Congress  gave  the  ship- 
per the  right  to  institute  an  action 
against  the  carrier  receiving  his  prop- 
erty for  an  interstate  shipment,  and  to 
recover  damages  occurring  anywhere  in 
the  course  of  the  transportation,  leaving 
it  to  the  carrier  receiving  the  property  to 
recover  from  the  carrier  on  whose  line  or 
lines  the  damage  or  injury  occurred. 
Looney  v.  Oregon  Short  Line  R.  Co., 
(1916)  271  111.  538,  111  N.  £.  509. 

II.  EsTEXTT  ON  State  Laws 

In  general. —  By  the  Carmack  amend- 
ment. Congress  has  legislated  directly 
upon  the  carrier's  liability  for  loss  of  and 
damage  to  interstate  shipments,  and  this 
and  other  federal  legislation  on  the  subject 
of  interstate  commerce  is  supreme  and  ex- 
clusive, and  supersedes  all  state  laws. 
Atchison,  etc.,  R.  Co.  v,  Harold,  (1916) 
241  U.  S.  371,  36  S.  Ct.  665,  60  U.  S. 
(L.  ed.)  1050;  Michelson  v,  Judson 
Freight  Forwarding  Co.,  (1915)  268  111. 
646,  109  N.  £.  281;  Miller  r.  Atchison, 
etc.,  R.  Co.,  (1916)  97  Kan.  782,  156  Pac. 
780;  Western  Union  Tel.  Co.  v,  Foster, 
(1916)  224  Mass.  365,  113  K  K  192; 
Washington  Horse  Exchange  v,  Louisville, 
etc.,  R.  Co.,  (N.  C.  1916)  87  S.  E.  941; 
diicago,  etc.,  R.  Co.  v.  Rocky  County 
Sugar  Co.,  (1916)  162  Wis.  374,  156  N. 
W.  607. 

Construction  of  proviso  of  amendment 
—  The  proviso  "  that  nothing  in  this  sec- 
tion shall  deprive  any  holder  of  such  re- 
ceipt or  bill  of  lading  of  any  remedy  or 
right  of  action  which  he  has  under  exist- 
ing law  "  is  construed  to  relate  to  existing 
federal  law  and  not  to  ^y  state  law.  St. 
Louis,  etc.,  R.  Co.  v.  Akard,  (Okla.  1916) 
159  Pac.  344.        "  .    ,' 

State  laws  affecting  l^nt^txtioii  of  lia- 
bility.— State   laws  'cJi;  Wlicy  ntillifying 
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contracts  limitinff  the  liability  of  a  car- 
rier for  loss  or  damage  to  the  agreed  or 
declared  value  upon  which  the  rate  was 
based  are  superseded  so  far  as  interstate 
shipments  are  concerned  by  the  Garmack 
amendment  which  furnishes  the  exclusive 
rule  on  the  subject  of  the  liability  of  a 
carrier  imder  contracts  for  interstate  ship- 
ment, and  the  state  courts  are  bound  by 
the  federal  decisions  in  construing  the 
same.  Washington  Horse  Ezch.  i;.  Louis- 
vUle,  etc,  R.  Co.,  (1916)  171  N.  C.  65,  87 
S.  E.  041. 

In  an  action  in  damages  upon'  a  con- 
tract for  an  interstate  shipment  of  live 
stock,  a  provision  of  a  state  constitution 
[Okla.]  "that  "any  provision  of  any  con- 
tract or  agreement,  express  or  implied, 
stipulating  for  notice  or  demand  other 
than  such  as  may  be  provided  by  .law,  as 
a  condition  precedent  to  establish  any 
claim,  demand  or  liability,  shall  be  null 
and  void"  was  held  to  be  without  force, 
being  abrogated  by  the  Carmack  amend- 
ment. St.  Louis,  etc.,  R.  Go.  v.  Wynn, 
(Okla.  1916)  153  Pac.  1156. 

in.  SHTPMiaTTS    Ajtected 

Foreign  shipmenta. — Gongress  did  not, 
by  the  Garmack  amendment,  extend  the 
rule  to  make  the  domestic  carrier  liable 
for  loss  occasioned  by  the  negligence  of  a 
foreign  carrier  and  for  transportation  to 
foreign  countries  of  commerce  but  only  for 
goods  received  "  for  transportation  from 
a  point  in  one  state  to  a  point  in  another 
state,"  meaning  states  and  territories 
within  the  United  States.  Aldrich  r.  At- 
lantic Goast  Line  R.  Go.,  (1916)  104  S.  C. 
364,  89  S.  K  315. 

IV.  Receipt  ob  Bill  or  Lading 

While  the  statute  expressly  requires  a 
common  carrier  to  issue  a  receipt  or  bill 
of  lading  for  goods  accepted  for  trans- 
portation from  one  state  into  another, 
it  is  not  necessary  to  the  right  of  the  ship- 
per to  recover  for  loss  or  damage  to  the 
shipment  that  it  do  so.  Barrett  v.  North- 
ern Pac.  R.  Go.,  (1916)  29  Idaho  139, 
157  Pac.  1016. 

Under  this  Act  and  the  regulations  of 
the  Interstate  Gommerce  Gommission  re- 
specting tariffs  and  uniform  bills  of  lad- 
ing, when  the  delivery  to  the  carrier  is 
complete  though  no  bill  of  lading  for  the 
particular  shipment  was  issued,  the  righte 
and  liabilities  of  the  parties  are  regu- 
lated by  the  imiform  bill  of  lading  so  far 
a^  applicable.  Standard  Gombed  Thread 
Co.  V.  Pennsylvania  R.  Co.,  (1915)  88 
N.  J.  L.  257,  95  Atl.  1002. 

InterpreUtion  of  bill  of  lading.— A  bill 
of  lading  is  a  contract  and  within  the 
rule  that  the  laws  in  force  at  the  time 
and  place  of  the  making  of  a  contract, 
and  which  affects  its  validity,  perform- 
ance and  enforcement^  enter  into  and  form 


a  part  of  it,  as  if  they  were  expressly  re- 
ferred to  or  incorporated  in  its  terms. 
It  follows  that  an  interstate  bill  of  lading 
should  be  interpreted  in  the  light  of  the 
Garmack  amendment.  Northern  Pac.  R. 
Go.  €.  Wail,  (1916)  241  U.  S.  87,  36  S. 
Gt.  493,  60  U.  S.  (L.  ed.)  905,  reversing 
on  other  grounds  (1914)  50  Mont.  122, 
145  Pac.  291. 

The  proper  construction  of  a  bill  of 
lading  is  a  question  for  the  federal  courts. 
Georgia,  ete.,  R.  Co.  i?.  Blish  Milling  Co., 
(1916)  241  U.  S.  190,  36  S.  Gt.  541,  60 
U.  S.  (L.  ed.)  948,  affirming  (1914)  15 
Ga.  App.  142,  82  S.  £.  784. 

In  Cincinnati,  etc.,  R.  v.  Rankin,  (1916) 
241  U.  S.  319,  36  3.  Gt.  555,  60  U.  S. 
(L.  ed.)  1022,  the  court  said:  "  We  can- 
not assent  to  the  theory  apparently 
adopted  below  that  the  interpretation  and 
effect  of  a  bill  of  lading  issued  by  a  rail- 
road in  connection  with  an  interstate 
shipment  present  no  federal  question  un- 
less there  is  affirmative  proof  showing 
actual  compliance  with  the  Interstate 
Gommerce  Act.  It  cannot  be  assumed, 
merely  because  the  contrary  has  not  been 
established  by  proof,  that  an  interstate 
carrier  is  conducting  ite  affairs  in  viola- 
tion of  law.  Such  a  carrier  must  com- 
ply with  strict  requirements  of  the  fed- 
eral statutes  or  become  subject  to  heavy 
penalties,  and  in  respect  of  transactions 
in  the  ordinary  course  of  business  it  is 
entitled  to  the  presumption  of  right  con- 
duct. .  .  .  The  law  wiU  presume  that  all 
things  are  rightly  done,  unless  the  cir- 
cumstances of  the  case  overturn  this  pre- 
sumption." 

Power  of  connecting  carrier  to  engraft 
conditions  on  shipper's  contract  with  in- 
itial carrier. — ^The  terms  of  the  original 
bill  of  lading  for  an  interstate  shipment 
which  governs  the  entire  transportation, 
cannot  be  altered  by  a  second  bill  of  lad- 
ing issued  by  a  connecting  carrier,  since 
the  latter  is  already  bound  to  transport 
the.  shipment  at  the  rate  and  upon  the 
terms  named  in  the  original  bill  of  lad- 
ing, and  the  acceptance  by  the  shipper  of 
the  second  bill  is  therefore  without  con- 
sideration and  was  void.  Missouri,  etc., 
R.  Go.  V.  Ward,  (1916)  244  U.  S.  383, 
37  S.  Gt.  617,  61  U.  S.  (L.  ed.)  1213,  af- 
firming (Tex.  Civ.  App.  1914)  169  S.  W. 
1035. 

V.  Who  Is  Iiotial  Gabsieb 

Electric  street  railway. —  In  Ross  v. 
Maine  Cent.  R.  Co.,  ( 1914)  112  Me.  63,  90 
All.  711,  the  facts  were  as  follows:  Pota- 
toes were  shipped  from  a  station  on  the 
line  of  the  Bangor  Railway  and  Electric 
Company,  an  electric  railroad  corporation, 
consigned  to  the  shipper's  order  at 
Bangor.  They  were  intended  by  the 
shipper  for  through  and  continuance  trans- 

g>rtation  to  |Ioboken,  New  Jersey.     At 
angor   the    cars    were    received    by    the 
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defendant  and  forwarded.  There  was  a 
through  tariff  rate  from  the  point  of  ship- 
ment to  Hoboken,  and  when  the  defendant 
received  the  car  it  advanced  to  the 
Bangor  Railway  and  Electric  Company  its 
proportion  of  the  through  tariff  rate.  The 
defendant  issued  through  bills  of  lading 
to  Hoboken  and  collected  of  the  shipper 
"  heater  charges  "  which  were  intended  to 
cover  heating  the  cars  from  Bangor  to 
Hoboken.  The  potatoes  were  frosen  while 
in  transit,  but  not  on  the  defendant's  line. 
It  was  held  that  the  receipt  by  the  Bangor 
Railway  and  Electric  Company  of  ite 
proportion  of  the  through  tariff  charges 
was  some  evidence  of  **  a  common  control, 
management  or  arrangement  for  a  con- 
tinuous carriage  or  shipment"  as  defined 
in  the  Interstate  Commerce  Act,  so  as 
to  bring  that  corporation  within  the  scope 
of  the  Act  to  regulate  conmieroe  as 
amended  by  the  Carmack  amendment,  and 
make  it  liable,  as  initial  carrier,  for  the 
defaulte  of  connecting  carriers,  but  that 
the  defendant,  having  assumed  the  obliga- 
tion of  heating  after  the  protatoes  had 
left  the  possession  of  the  B«uigor  Railway 
and  Electric  Company,  was  to  be  deemed 
the  initial  carrier  as  to  defaulte  in  heat- 
ing during  the  course  of  transportation. 
See  further  Ross  v,  Maine  Cent.  R.  Co., 
(1015)  114  Me.  287,  96  Ati.  223,  wherein 
this  decision  was  held  to  be  the  law  of 
the  case  as  to  the  defendant  railroad  in 
respect  te  the  contract  to  carry,  in  an  ac- 
tion for  the  freezing  of  carloads  of  pota- 
toes and  as  te  claims  asserted  under  the 
Carmack  amendment. 

Bwitchmg  raiUoay, — ^A  common  carrier 
which  received  goods  for  interstate  ship- 
ment is  the  initial  carrier,  although  it 
<mly  switches  the  car  in  which  they  are 
loaded  to  the  lines  of  another  common 
carrier  to  be  transported  out  of  the  state. 
Barrett  v.  Northern  Pac  R.  Co.,  (IWd) 
29  Idaho  189,  167  Pac.  1016. 

VI.   TiTAKITiTTT   OF   INITIAL   CaBEEBB 

1.  In   General 

The  Carmack  amendment  does  not 
use  the  term  "initial  carrier"  nor 
**  primary  carrier;"  but  the  words 
employed  refer  to  the  initial  carrier  by 
designating  such  carrier  as  the  one  receiv- 
ing property  for  an  interstate  shipment. 
The  carrier  made  liable  by  the  amendment 
has  been  treated  by  the  courte  continually 
as  the  initial  or  first  carrier  receiving 
the  goods.  Since  the  requirement  that 
the  carrier  receiving  property  for  a  con- 
tinuous interstate  shipment  ehall  issue  a 
receipt  or  bill  of  lading  is  confined  to 
the  initial  carrier  and  as  there  is  no 
requirement  that  any  connecting  carrier 
shall  issue  a  receipt  or  bill  of  lading  it 
was  evidently  contemplated  that  the  lia- 
bility should  attach  to  the  first  carrier 
only.  Looney  v.  Oregon  Short  Line  R. 
Co.,  (1916)   271  lU  538,  111  N.  £.  509. 


2.  Period  of  LioMiiy 

Under  the  Carmack  amendment  a  com- 
mon carrier  which  receives  goods  for 
transportation  from  a  point  in  one  stete 
to  a  point  in  another,  if  it  routes  the  con- 
signment over  the  line  of  another  com- 
mon carrier,  makes  the  latter  its  agent 
and  is  liable  to  the  owner  of  the  goods, 
or  his  assignors,  for  any  damage  which 
resulte  from  negligence  or  carelessness  in 
transportation,  whether  the  damage  occurs 
upon  its  own  line  or  upon  that  of  the 
carrier  to  which  it  delivers  the  consign- 
ment. But  an  initial  carrier  is  not  liable 
for  damage  to  goods  occurring  on  lines 
not  its  own,  and  over  which  thev  were 
routed  without  notice  to  it.  The  obliga- 
tion of  such  a  carrier  ceases  when  the 
goods  reach  the  destination,  in  good  condi- 
tion, to  which  they  were  originally  con- 
signed. Barrett  t?.  Northern  Pac.  R.  Co., 
(1916)  29  Idaho  139,  167  Pac.  1016. 

3.  "Nature  of  Liability 

In  Cincinnati  k  Tex.  Pac.  Ry.  r.  Ran- 
kin, (1916)  241  U.  S.  319,  36  S.  Ct.  665, 
60  U.  8.  (L.  ed.)  1022,  L.  R.  A.  i917A 
265,  counsel  conceded  tiie  liability  of  a 
common  carrier  under  the  long  recognised 
oommon-law  rule,  not  only  for  negligence 
but  also  as  an  insurer,  but  insisted  that 
the  Carmack  amendment  had  changed 
this  rule  to  the  extent  that  in  Adams  Ex- 
press Co.  t?.  Croninger,  (1913)  226  U.  S. 
491,  33  a  Ct.  148,  67  U.  S.  (L.  ed.)  314, 
44  L.  R.  A.  (N.  S.)  257,  the  amendment  . 
was  held  to  restrict  a  carrier's  liability 
to  loss  *' caused  by  if  and  that  conse- 
quently the  trial  court  erred  when  it 
charged:  ''In  this  case  the  carrier  is 
held  to  the  highest  degree  of  care  for  the 
safe  transportation  of  the  animals."  The 
court  said:  "Construing  the  Carmack 
amendment,  was  said  through  Mr.  Justice 
Lurton  in  the  case  cited,  226  U.  S.  pp. 
506-507:  'The  liability  thus  imposed  is 
limited  to  any  loss,  injury  or  damage 
caused  by  it  or  a  succeeding  carrier  to 
whom  the  property  may  be  delivered,  and 
plainly  implies  a  liability  for  some  de- 
fault m  its  common  law  duty  as  a  common 
carrier.'  Properly  imderstood,  neither 
this  nor  any  other  of  our  opinions  holds 
that  this  amendment  has  changed  the 
common  law  doctrine  theretofore  approved 
by  us  in  respect  of  a  carrier's  liability  for 
loss  occurring  on  ite  own  line." 

The  initial  carrier  is  required  to  issue 
a  receipt  or  bill  of  lading,  with  the  effect 
of  making  such  contract  the  measure  of 
liability  between  the  parties.  Gulf,  etc, 
R.  Co.  f^.  Texas  Packing  Co.,  (1916)  244 
U.  S.  31,  37  S.  Ct.  487,  61  U.  S.  (L.  ed.) 
970. 

While  the  carrier  is  made  liable  to  the 
shipper  for  loss,  damage  or  mjury  caused 
by  it,  and  no  contract  may  relieve  it  does 
not  attempt  to  change  the  oommon-law 
rule  as  to  the  effect  of  an  act  of  God  in 
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eoccuBing   the  carrier  where  loss   results 
proximately  therefrom.     Where  proof  is 

given  that  goods  are  damaged'  in  the  . 
ands  of  the  carrier,  the  burden  is  upon 
him  to  show  that  the  damage  arose  frcmi 
some  cause  for  which  he  was  not  liable. 
But  where  the  carrier  shows  that  the 
loss  was  occasioned  by  the  act  of  God  he 
has  done  all  that  is  required.  If  the 
shipper  then  claims  that  the  carrier's  neg- 
Uigence  also  directly  contributed  to  the 
n^ligence  he  must  show  that  fact.  Bar- 
net  V,  New  York,  etc.,  R.  Co.,  (1918)  222 
N.  Y.  195,  11»  N.  E.  626,  reversing 
(1915)  167  App.  Div.  738,  153  N.  Y.  S. 
374. 

4.  Liability  for  Delay 

Delay  in  transportation. — ^The  Carmack 
amendment  imposes  on  the  ''initial  car- 
rier "  liability  for  delay  occurring  on  the 
line  of  its  connection  without  physical 
damage  to  the  property.  New  York,  etc., 
K.  Co.  i|7.  Peninsula  Produce  £zch.,  ( 1916) 
240  U.  S.  34,  36  S.  Cft.  230,  60  U.  S.  (L. 
ed.)  511,  affirming  (1914)  122  Md.  215, 
89  AU.  433,  wherein  the  court  said:  "  The 
words  'any  loss,  damase,  or  injury  to  taiob. 
property'  caused  by  uie  initial  carrier  or 
b^  any  connecting  carrier  are  comprehen- 
sive enough  to  embrace  all  damages  re- 
sulting from  any  failure  to  discharge  a 
carrier's  duty  with  respect  to  any  part 
of  the  transportation  to  the  agreed  desti- 
nation. It  is  not  necessary,  nor  is  it 
natural  in  view  of  the  general  purpose  of 
the  statute,  to  take  the  words  'to  t^e 
property '  as  limiting  the  word  '  damage  ' 
as  well  as  the  word  *  injury '  and  thus  as 
rendering  the  former  whoUy  superfluous. 
It  is  said  that  there  is  a  different  respon- 
sibility on  the  part  of  the  carrier  with 
respect  to  delay  from  that  which  exists 
where  there  is  a  failure  to  carry  safely. 
But  the  difference  is  with  respect  to  the 
measure  of  the  carrier's  obligation;  the 
duty  to  transport  with  reasonable  des- 
patch is  none  the  less  an  integral  part 
of  the  normal  undertaking  of  the  carrier. 
And  we  can  gather  no  mtent  to  unify 
only  a  portion  of  the  carrier's  responsi- 
bility. Further,  it  is  urged,  that  the 
amendment  provides  that  the  initial  car- 
rier may  recover  from  the  connecting  car- 
rier 'on  whose  line  the  loss,  damage,  or 
injury  shall  have  been  sustained  the 
amount  of  such  loss,  damage,  or  injury 
as  it  may  be  required  to  pay  to  the  own- 
ers of  such  property,'  and  this,  it  is  said, 
shows  that  the  '  loss,  damage,  or  injury ' 
described  is  that  which  may  be  localized 
as  having  occurred  on  the  line  of  one  of 
the  carriers  and  therefore  should  be  lim- 
ited to  physical  loss  or  injury.  But  we 
find  no  difficulty  in  this,  as  the  damages 
required  to  be  paid  by  the  initial  carrier 
are  manifestly  regarded  as  resulting  from 
some  breach  of  duty,  and  the  purpose  is 
simply  to  provide  for  a  recovery  against 
the  connecting  carrier  if  the  latter,  as  to 


its  part  of  the  transportation,  is  found  to 
be  guilty  of  that  breach.  The  view  we 
have  expressed  finds  support  in  the  ex- 
plicit terms  of  the  act  of  January  20, 
1914,  c.  11,  38  Stat.  278  [amending  Judi- 
cial Code,  sec.  28;  see  Jubigiaby],  which 
provides  'that  no  suit  brought  in  any 
state  court  of  competent  jurisdiction 
against  a  railroad  company  ...  to  re- 
cover damages  for  delay,  loss  of,  or  in- 
jury to  property  received  for  transporta- 
tion by  such  common  carrier  under  sec- 
tion twenty  of  the  Act  to  regulate  com- 
merce .  .  .  shall  be  removed  to  any  court 
of  the  United  States  where  the  matter  in 
controversy  does  not  exceed,  exclusive  of 
interest  and  costs,  the  sum  or  value  of 
$3,000.'  If  the  language  of  sec.  20  can  be 
r^arded  as  ambiguous,  this  l^islative  in- 
terpretation of  it  as  conferring  a  right 
of  action  for  delay,  as  well  as  for  loss  or 
injury  to  the  property  in  the  course  of 
transportation  is  entitled  to  great 
weight." 

In  Hudson  t>.  Chicago,  etc.,  B.  Co.,  (D. 
a  Minn.  1915)  226  Fed.  38,  it  appeared 
that  the  defendant  railway  company  in 
the  shipments  involved  was  the  interme- 
diate common  carrier  in  interstate  com- 
merce, that  the  cause  of  action  rested 
upon  delay  by  the  common  carriers,  or 
some  of  them.  The  evidence  showed  that 
the  delay  did  not  occur  on  the  line  of  the 
intermediate  carrier.  It  was  held  that 
such  carrier  could  not  be  sued  for  the 
delay,  r^ardless  of  whether  it  had  or  had 
not  issued  a  bill  of  lading. 

5.  Wrongful  Delivery  or  Diversion 

The  aim  and  purpose  of  the  Carmack 
amendment  was  to  establish  unity  of  re- 
sponsibility, and  the  words  of  the  statute 
are  comprehensive  enough  to  embrace  re- 
sponsibility for  all  losses  resulting  from 
any  failure  to  discharge  a  carrier's  duty, 
as  to  any  part  of  the  agreed  transporta- 
tion, which,  as  defined  in  the  federal  Act, 
includes  a  wrongful  delivery.  Georgia, 
etc.,  B.  Co.  IX  Blish  Milling  Co.,  (1916) 
241  U.  S.  190,  36  S.  Ct.  541,  60  U.  S. 
(L.  ed.)  948,  affirming  (1914)  15  Ga. 
App.  142,  82  S.  E.  784. 

6.  Subrogation  to  Defenses  of  Connecting 

Carrier 

Although  the  initial  carrier  may  be  by 
rail,  if  any  connecting  company  along  the 
designated  or  usual  route  of  shipment, 
there  being  no  route  designated,  is  a  car- 
rier by  water,  and  the  loss  or  injury 
occurs  by  the  wrong  of  such  company,  the 
initial  carrier  may  avail  itself  of  the 
federal  legislation  applicable  to  transpor- 
tation companies  of  that  character,  limit- 
ing the  quantum  of  recovery  in  certain 
instances  and  at  times  relieving  of  re- 
sponsibility altogether;  the  principle 
being  that,  in  cases  coming  within  the 
effects  of  the  law,  the  initial  carrier,  so 
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far  aa  the  shipper  is  ooncerned,  is  held 
to  have  contracted  for  through  transpor- 
tation, and  is  liahle  for  the  default  of 
itself  or  any  connecting  carrier,  and  may 
avail  itself  of  any  defenses  or  of  limita- 
tions of  liability  open  to  the  carrier  caus- 
ing the  loss.  Brinson  i?.  Norfolk  South- 
ern R.  Co.,  (1916)  169  N.  C.  426,  86 
8.  E.  371,  wherein,  in  an  action  brought 
by  the  shipper  against  the  initial  carrier 
for  the  loss  of  a  shipment  by  the  con- 
necting carrier,  in  a  collision  on  the  High 
seas,  it  was  held  that  the  burden  of  proof 
resting  upon  the  defendant  to  show  that 
the  connecting  carrier  supplied  a  vessel 
that  was  properly  manned,  equipped  and 
seaworthy  was  not  sustained,  so  as  to 
make  available  R.  S.  sec.  4283  (see  the 
title  LiinTATioN  of  Vessel  Owner's 
Liability)  limiting  the  liability  to  the 
extent  of  the  owner^s  interest. 

VII.   LiABiuTT  or  CoNNEcrmo  Carbieb 

Rule  stated. —  The  connecting  carrier  is 
not  relieved  from  liability  by  the  Car- 
mack  amendment,  but  the  bill  of  lading 
required  to  be  issued  by  the  initial  car- 
rier upon  an  interstate  shipment  governs 
the  entire  transportation  and  thus  fixes 
the  obligations  of  all  participating  car- 
riers to  the  extent  that  the  terms  of  the 
bill  of  lading  are  applicable  and  valid. 
*•'  The  liability  of  any  carrier  in  the  route 
over  which  the  articles  were  routed,  for 
loss  or  damage,  is  that  imposed  by  the 
act  as  measured  by  the  origmal  contract 
of  shipment  so  far  as  it  is  valid  under 
the  act."  Georgia,  etc.,  R.  Co.  v.  Blish 
Milling  Co.,  (1916)  241  U.  S.  190,  36  S. 
Ct.  641,  60  U.  S.  (L.  ed.)  948,  affirming 
(1914)   16  Ga.  App.  142,  82  S.  E.  784. 

Nature  of  liability. —  There  is  nothing 
in  the  Act  of  Congress  known  as  the  Hep- 
bum  Act,  as  amended  by  the  Carmadc 
amendment,  which  will  prohibit  a  shipper 
of  goods  in  interstate  commerce  over  the 
lines  of  several  carriers  from  bringing 
suit,  under  the  provisions  of  section  2762 
of  the  Georgia  Civil  Code  of  1910,  against 
the  last  carrier  who  received  the  goods 
as  "  in  good  order "  for  damages  sus- 
tained on  account  of  lass  of  or  damage 
to  the  goods.  Atlantic  Coast  Line  R.  Co. 
V.  ThomasviUe  Live  Stock  Co.,  (1913)  13 
Ga.  App.  102,  78  S.  E.  1019.  The  de- 
cision in  this  case  was  based  upon  the 
proviso  of  the  Carmack  amendment  that 
"nothing  in  this  section  shall  deprive 
any  holder  of  such  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  ...  he 
has  under  existing  law."  In  deciding  the 
case,  the  court  proceeded  upon  the  theory 
that  the  proviso  preserves  such  rights  of 
action  as  that  conferred  by  section  2762 
of  the  Georgia  Civil  Code.  This  rule  was 
pronounced  unsound  and  was  expressly 
overruled  in  Southern  R.  Co.  v.  Bennett, 
(1916)  17  Ga.  App.  162,  86  S.  E.  418, 
wherein  the  court  ruled  that  rights  and 


remedies  conferred  by  existii^  state  laws, 
where  a  shipment  accepted  by  a  carrier 
for    interstate    transportation    has    been 
lost,  injured  or  damaged,  were  not  con- 
tinued  in    force   by   the   proviso   of   the 
Carmack   amendment.     The  proviso   pre- 
serves only  any  right  or  remedy  that  the 
holder '  of  the  receipt  or   bill   of  lading 
may  have  had  under  the  existing  federal 
law  at  the  time  of  his  action.     And  the 
court  held  that  a  suit  for  damages  based 
upon  section  2762  of  the  Georgia  Civil 
Code    of     1910,    cannot    be    maintained 
against    the    last    of    several    connecting 
carriers,   if   the   loss   or   damage   to   the 
shipment   occurred   in   the   course   of   in- 
terstate  transportation;    that   imder   the 
provisions  of  the  Carmack  amendment  the 
initial  carrier  alone  is  liable  for  damages 
to   interstate   shipments,   and   under   the 
federal  regulation  of  interstate  commerce, 
which    supersedes    all    state    regulations 
upon  the  same  subject,  the  remedy  against 
the  initial  carrier  is  exclusive.     But  in 
Central  of  Georgia  R.  Co.  v.  Waxelbaum 
Ftoduce  Co.,    (Ga.  App.   1916)    89  S.  £. 
636,  this  decision  was  in  turn  expressly 
overruled.    In  the  latter  case  it  was  con- 
tended, upon   a  writ  of  error   from  the 
judgment  of  the  municipal  court  of  ^lacon 
denying  a  second  new  trial  in  the  case, 
that  the  judgment  diould  be  reversed  on 
the  ground  that  the  lower  court  had  no 
juri^iction    under    section    2762    of    the 
Civil  Code  to  entertain  a  suit  against  the 
last  of  several  connecting  carriers  because 
under    the    provisions    of    the    Carmack 
amendment   the   initial   carrier   alone   is 
liable  for  damage  to  interstate  shipments. 
The  court  said:      ''While  this  court  in 
Southern  R.  Cb.  v,  Bennett,  (1916)  17  Ga. 
App.  162,  86  S.  E.  418,  held  that  in  such 
a  case  the  initial  carrier  alone  could  be 
sued,  the  Supreme  Court  of  the  United 
States   in   Georgia,  etc.,  R.   Co.   r.   Blish 
Milling   Co.,    (1916)    241    U.   S.    190,   36 
8.  Ct.   641,  60  U.  S.    (L.  ed.)    948,  has 
made  a  ruling  to  the  contrary.    That  de- 
cision in  effect  reverses  the  ruling  in  the 
Bennett  Case  and  upon  review,  the  deci- 
sion  in   the   Bennett   Case   is   expressly 
overruled." 


VIII.  LiMITATiaN  OF  lilAHILITT 

1.  In  Oeneral 

But  the  liability  imposed  by  the  statute 
is  the  liability  imposed  by  the  common 
law  upon  a  common  carrier,  and  may  be 
limited  or  qualified  by  special  contract 
with  the  shipper,  provided  the  limitation 
or  qualification  be  just  and  reasonable, 
and  does  not  exempt  from  loss  or  respon- 
sibility due  to  negligence.  Donavan  v. 
Wells,  (1916)  265  Mo.  291,  177  S.  W. 
839;  Thomas  v,  St.  Louis,  etc,  R.  O)., 
(1916)  188  Mo.  App.  22,  173  S.  W.  96; 
Cook  V,  Northern  Pac  R.  Co.,  (1916)  32 
N.  D.  340,  166  N.  W.  867;  St  Louis,  etc^ 
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R.  Co.  f>.  Wynn,  (Okla.  1916)  168  Pac 
346;  Grice  v.  Oregon- Washington  R.,  etc., 
Co.,  (1915)  78  Ore.  17,  150  Pac.  862,  162 
Pac.  509. 

An  interstate  live  stock  carrier  cannot, 
by  an  agreement  made  in  consideration 
of  a  reduced  rate,  and  contained  in  a  bill 
of  lading  issued  pursuant  to  the  Carmack 
amendment,  in  conformity  with  the  car- 
rier's tariffs  filed  with  the  Interstate 
Commerce  Commission,  limit  its  liability 
from  unusual  delay  and  detention  caused 
by  its  negligence  to  the  amount  actually 
expended  by  the  shipper  in  the  purchase 
of  food  and  water  for  his  stock  while  so 
detained.  Boston,  etc.,  R.  Go.  v.  Piper, 
(1918)    246  U.  S.  439,  38  S.  Ct.  354,  62 

U.    S.    (L.    ed.)    ,   affirming    (1916) 

90  Vt.  176,  97  Atl.  608. 

2.  Agreed  Valuation 

In  general. — ^A  carrier  may  under  the 
Carmack  amendment,  by  a  fair,  open, 
just  and  reasonable  agreement  in  the  re- 
ceipt or  bill  of  lading,  limit  the  amoimt 
receivable  by  a  shipper  in  case  of  loss 
or  damage  to  an  agreed  value  made  for 
the  purpose  of  obtaining  the  lower  of  two 
oi  more  rates  of  charges  proportioned 
to  the  amount  of  the  risk,  and  no  state 
statute  is  valid  which  attempts  to  inter- 
fere with  this  right.  Cincinnati,  etc.,  R. 
Co.  i\  Rankin,  (1916)  241  U.  S.  319,  36 
S.  Ct.  655,  60  U.  S.  (L.  ed.)  1022; 
Southern  R.  Co.  v.  Bynum,  (1915)  194 
Ala.  190,  69  So.  820;  Michelson  v.  Jud- 
son  Freight  Forwarding  Co.,  (191*5)  268 
111.  546,  109  N.  E.  281;  U.  S.  Horse  Shoe 
Co.  17.  American  Express  Co.,  (1915)  250 
Pa.  St.  527,  95  Atl.  706;  Shay  v.  Union 
Pac.  R.  Co.,  (Utah  1915)  153  Pac.  31. 
The  essential  choice  of  rates  must  be 
made  to  appear  before  a  carrier  can  suc- 
cessfully claim  the  benefit  of  such  a 
limitation  and  relief  from  full  liability. 
And  as  no  interstate  rates  are  lawful 
unless  duly  filed  with  the  commission,  it 
may  become  necessary  for  the  carrier  to 
prove  its  schedules  in  order  to  make  out 
the  requisite  choice.  Where,  however,  a 
bill  of  laxling,  signed  by  both  parties,  re- 
cites that  lawful  alternate  rates  based  on 
specified  values  were  offered,  such  recitals 
constitute  admissions  by  the  shipper  and 
sufficient  prima  facie  evidence  of  choice. 
If  in  such  a  case  the  shipper  wishes  to 
contradict  his  own  admissions,  the  bur- 
den of  proof  is  upon  him.  Cincinnati, 
etc.,  R.  Co.  i\  Rankin,  (1916)  241  U.  S. 
319,  36  S.  Ct.  555,  60  U.  S.   (L.  ed.)   1022. 

Forfeiture  of  rights  under  limitation. — 
A  carrier  may  forfeit  his  rights  under  a 
stipulation  limiting  his  lial)ility  to  an 
agreed  valuation.  Thus  where*  a  carrier 
has  converted  property  intrusted  to  him 
for  transportation,  he  will  be  deemed  to 
have  thereby  abandoned  the  contract  of 
shipment,  and  cannot  thereafter  insist 
on    the    stipulation    therein    that    this 


liability  shall  be  limited  to  a  fixed  sum, 
at  which  the  ^oods  are  valued,  nor  insist 
upon  the  binding  effect  of  such  a  stipula- 
tion, where  the  negligence  which  occa- 
sioned the  loss  was  wanton  or  willful. 
Nashville,  etc.,  R.  Co.  v.  C.  V.  Truitt 
Co.,  (1916)  17  Ga.  App.  236,  86  S.  E. 
421. 

3.  Notice  of  Claim 

In  generaL — It  is  competent  for  the 
parties  to  agree  upon  reasonable  notice 
of  claim,  as  for  "  failure  to  make  de- 
livery." as  a  condition  of  liability.  A 
carrier  is  not  necessarily  bound  to  know 
whether  it  has  delivered  to  the  right  per- 
son or  according  to  instructions.  The 
transactions  of  a  railroad  company  are 
multitudinous  and  are  carried  on  through 
numerous  employees  of  various  grades. 
Ordinarily  the  managing  officers,  and 
those  responsible  for  Uie  content  of 
claims,  would  be  without  actual  knowl- 
edge of  the  facts  of  a  particular  transac- 
tion. To  this  end,  it  is  a  precaution  of 
obvious  wisdom,  and  in  no  respect  repug- 
nant to  public  policy,  that  the  carrier 
by  its  contracts  should  require  reason- 
able notice  of  all  claims  against  it,  even 
with  respect  to  its  own  operations. 
Georgia,  etc.,  R.  Co.  v,  Blish  Milling 
Co.,  (1916)  241  U.  8.  190,  36  S.  Ct. 
641,  60  U.  S.  (L.  ed.)  948,  affirming 
(1914)   16  Ga.  App.  142,  82  S.  E.  784. 

A  stipulation  in  a  through  bill  of 
lading  for  an  interstate  shipment  of 
peaches  that  the  carrier  issuing  the  bill 
of  lading  shaU  not  be  held  liable  for  dam- 
ages unless  a  claim  for  damages  is  re- 
ported by  the  consignee  in  writing  to  the 
terminal  carrier  within  thirty-six  hours 
after  the  consignee  has  been  notified  of 
the  arrival  of  the  freight  at  the  place 
of  delivery  is  valid  and  not  unreason- 
able. Written  notice  within  the  time 
stipulated  of  an  intention  to  make  a 
claim  for  damages,  without  specifying  the 
amount  of  the  damages  claimed,  is  a 
sufficient  compliance  with  the  stipulation. 
The  failure  to  comply  with  the  require- 
ment of  the  stipulation  was  not  excused, 
where  the  terminal  carrier  had  a  freight 
agent  at  the  place  of  delivery  in  charge 
of  the  docks  upon  which  the  shipment 
was  delivered,  by  virtue  of  the  giving  of 
verbal  notice  of  the  bad  condition  of  the 
shipment  to  the  terminal  carrier's  dock 
master,  or  because  of  the  knowledge  of 
such  condition  by  longshoremen  working 
on  the  docks.  St.  Louis,  etc.,  R.  Co.  v. 
Starbird,  (1916)  243  U.  S.  592,  37  S. 
Ct.  462,  61  U.  8.  (L.  ed.)  917,  revers- 
ing (1916)   118  Ark.  486,  177  S.  W.  912. 

To  whom  given. — ^A  stipulation  con- 
tained in  a  bill  of  lading  for  an  inter- 
state shipment  of  cattle  was  that  the 
shipper,  as  a  condition  precedent  to  his 
right  to  recover  for  any  injury  to  the 
cattle  while  in  transit,  should  give  notice 
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.in  writing  of  his  claim  to  some  officer  or 
station  agent  of  the  initial  carrier  before 
the  cattle  were  removed  from  the  place 
of  destination  or  mingled  with  other 
stock,  is  satisfied  if  the  notice  is  given 
to  an  officer  or  station  agent  of  a  con* 
nectinff  agent  at  the  place  of  destination, 
as  under  the  operation  of  the  Carmack 
amendment  the  connecting  carrier  be- 
comes the  agent  of  the  receiving  carrier. 
Northern  Pac.  R.  Co.  v.  Wall,  (1916)  241 
U.  S.  87,  36  S.  Ct.  493,  60  U.  S.  (L.  ed.) 
906,  reversing  (1914)  50  Mont  122,  145 
Pac.  291. 

Connecting  carrier  ia  entitled  to  .benefit 
of  contract. — ^A  stipulation  in  a  bill  of 
lading  in  a  case  of  interstate  shipment, 
that,  if  claims  for  damages  be  not  made 
in  writing  within  ten  days  after  delivery 
of  the  property,  the  carrier  shall  not  be 
liable,  is  valid  in  the  absence  of  any 
contention  that  the  time  limit  is  un- 
reasonable, and  the  acceptance  by  the 
shipj^r  of  a  bill  of  lading  containing  such 
provision  constitutes  a  binding  contract 
on  his  part,  and  if  made  with  the  initial 
carrier  inures  tp  the  benefit  of  the  con- 
necting carrier.  Olivit  V.  Pennsylvania 
R.  Co.,  (1916)  88  N.  J.  L.  241,  96  Atl. 
582. 

Waiver. — A  stipulation  limiting  the 
time  for  presenting  claims  is  viQid  if 
reasonable  and  cannot  be  waived.  Hiete 
Co.  r.  Boston,  etc.,  R.  Co.,  (1917)  227 
Mass.  307,  116  N.  £.  475. 

In  Baldwin  v.  Atlantic  Coast  Line  R. 
Co.,  (1915)  170  N.  C.  12,  86  S.  E.  776, 
it  was  held  that  stipulations  in  bills  of 
lading,  covering  shipments  of  live  stodc, 
requiring  written  notice  of  the  claims  for 
damages  to  be  given  before  the  stock  is 
removed  from  the  possession  of  the  car- 
rier, are  valid;  but  it  was  further  held 
that  the  requirement  that  the  notice  shall 
be  in  writing  is  waived  upon  proof  of 
actual  knowledge  of  the  injury.  Nor  in 
such  case  can  the  liability  of  the  carrier 
be  predicated  upon  the  fact  that  the  car- 
rier rejected  the  claim  for  other  reasons 
when  it  was  presented  out  of  time. 
Olivit  V.  Pennsylvania  R.  Co.,  (1916)  88 
N.  J.   L.  241,  96  Atl.  582. 

It  has  been  held  that  the  provisions  of 
a  bill  of  lading,  requiring  written  notice 
of  damage  to  he  given  to  the  carrier  and 
fixing  a  time  less  than  that  fixed  by  the 
statute  in  which  action  shall  be  com- 
menced, in  order  to  be  available  as  de- 
fenses, must  be  pleaded  as  such;  other- 
wise they  are  deemed  waived.  Gilinsky  v. 
Illinois  Oent.  R.  Co.,  (1916)  98  Neb. 
858,  164  N.  W.  730. 

Live  stock. —  In  St.  Louis,  etc.,  R.  C2o. 
t\  Wynn,  (Okla,  1915)  153  Pac.  1156,  a 
provision  in  a  contract  of  an  interstate 
shipment  of  live  stock,  providing  that, 
as  a  condition  precedent  to  a  recovery 
for  any  damages  for  delay,  loss,  or  in- 
jury to  live  st^dc  covered  by  the  contract, 


the  shipper  will  give  notice  in  writing 
of  the  claim  therefor,  to  such  agents 
of  the  company  as  may  be  named  in  the 
contract,  before  such  stock  is  removed 
from  the  place  of  destination  and  before 
it  mingles  with  other  stock,  such  notice 
to  be  served  within  one  day  after  the  de- 
livery of  the  stock  at  its  destination,  was 
held  to  be  valid. 

4.  Titne  far  Bringing  Butt 

In  Miller  v,  Atchison,  etc,  R.  Ca, 
(1916)  97  Kan.  782,  156  Pac.  780,  it 
appeared  that  a  contract  for  the  trans- 
portation of  an  interstate  shipment  of 
live  stock  on  the  customary  printed  form 
used  by  carriers  and'si^ed  by  the  car- 
rier and  shipper  contained  a  provision 
that  no  action  should  be  maintained  to 
recover  any  damages  for  loss  or  injuries 
arising  out  of  the  transportation  unless 
commenced  within  six  months  from  the 
time  the  loss  or  injuries  occurred.  It 
contained  also  a  number  of  provisions 
by  which  the  carrier  sought  to  limit  its 
liability  for  loss  occasioned  by  its  own 
negligence.  .The  court  held  that,  while 
the  latter  provisions  against  liability  for 
negligence  were  against  public  policy  and 
unenforceable,  the  contract  was  not  void 
in  toto,  but  that  it  should  be  regarded 
as  divisible  in  view  of  its  general  use 
by  interstate  carriers  with  the  approval 
of  the  Interstate  Commerce  Commission, 
and  that  the  plaintiff's  failure  to  com> 
mence  his  action  within  six  months  after 
the  loss  and  injury  occurred  barred  his 
right  to  recover. 

5.  Termination  of  lAmitation 

The  limitation  of  liability  agreed  upon 
in  a  bill  of  lading  applies  even  after  the 
termination  of  uie  carriage  and  while 
the  goods  are  in  storage  pending  their 
delivery  to  the  consignee.  (Jleveland,  etc., 
R.  Co.  V.  Dettlebach,  (1916)  239  U.  S. 
588,  36  S.  Ct.  177,  60  U.  S.  (L.  ed.) 
453. 

So  likewise  it  has  been  held  that  the 
conditions  of  liability  stipulated  in  the 
bill  of  lading  under  the  filed  regulations, 
are  controlling  when  the  goods  are  re- 
tained after  notice  of  arrival  at  destina- 
tion, and  while  in  possession  of  the  car- 
rier as  warehouseman  under  the  stipula- 
tion. Southern  R.  Co.  v.  Prescott,  (1916) 
240  U.  S.  632,  36  S.  Ct.  469,  60  U.  ^ 
(L.  ed.)  836,  reversing  (1914)  99  S.  G. 
422,  83  S.  £.  781. 

IX.  JUBISDICTION  OF  COUBTS 

While  the  state  courts  have  original 
jurisdiction  of  an  action,  civil  and  tran- 
sitory, arising  under  the  Carmack  amend- 
ment, as  held  in  Galveston,  etc.,  R.  Qo.  v, 
Wallace,  (1912)  223  U.  S.  481,  32  S.  Ct. 
205,  56  U.  S.  (L.  ed.)  516,  cited  in  the 
preceding  note,  such  action  may  be  re- 
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moved  to  a  court  of  the  United  States. 
Alabama  Qreat  Southern  R.  Go.  t>.  Ameri- 
can Cotton  Oil  Co.,  (CCA.  6th  Cir. 
1916)  229  Fed.  11,  143  C.  C.  A.  313. 

X.   JUBISDICnOK   OF   COXTSTS 

Removal  of  cause  from  state  to  federal 
court. — ^A  state  court  has  jurisdiction 
of  an  action  under  the  Carmack  amend- 
ment, but  the  action  may  be  removed 
to  a  federal  court  because  of  its  federal 
nature  (see  1916  Supp.  Fed.  Stat.  Annot., 
p.  128,  Act  of  Jan.  20,  1914),  where  the 
matter  in  controversy  exceeds  the  sum 
or  value  of  $3,000.  Southern  Pac.  Go.  v, 
Stewart,  (1918)  246  U.  S.  359,  38  S.  Ct 
203,  62  U.  S.   (L.  ed.)   . 

XI.  Pabties 

Any  lawful  holder  of  a  bill  of  lading, 
issued  by  the  initial  carrier  pursuant  to 
the  Carmack  amendment,  upon  receiving 
property  for  interstate  transportation, 
may  maintain  an  action  for  loss,  damage 
or  injury  to  such  property  caused  by  any 
connecting  carrier  to  whom  the  goods  are 
delivered.  Carr  t?.  Pennsylvania  R.  Co., 
(1916)    88  N.  J.  L.  235,  96  Atl.  688. 

The  words  "lawful  holder"  cannot  be 
said  to  mean  only  the  owner  of  the  ship- 
ment or  someone  shown  to  be  duly  au- 
thorized to  act  -for  him  in  such  a  way 
as  to  render  any  judgment  recovered  in 
the  action  against  the  carrier  res  judi- 
cata in  anv  other  action,  although  by 
section  8  of  the  earlier  Act  a  earlier  is 
made  liable  ''to  the  person  or  persons 
injured"  in  consequence  of  any  violation 
of  the  Act,  since  to  adopt  this  view 
would  permit  the  general  purpose  of  the 
latter  section  to  control  tne  purpose  of 
the  amendment,  which  is  specisd  and  defi- 
nitely expressed  the  lawful  holder  of  the 
bill  of  lading  to  be  the  person  to  whom 
the  carrier  shall  be  liable.  Pennsylvania 
R.  Co.  V,  Olivet,  (1916)  243  U.  S.  674, 
37  S.  Ct.  468,  61  U.  S.  (L.  ed.)  908,  a/- 
iwrming  (1916)  88  N.  J.  L.  376,  9«  Atl. 
689. 

The  term  "lawful  holder,"  as  used  in 
the  Act,  comprehends  the  owner  of  the 
property  transported,  or  the  one  bene- 
ficially entitled  to  recover  for  the  loss 
or  injury,  and  manual  possession  of  the 
bill  of  lading  is  not  a  prerequisite  to  the 
right  to  sue.  Aultman  i;.  Atlantic  Coast 
Line  R.  Co.,  (1916)  71  Fla.  276,  71  So. 
283;  Norfolk  Southern  R.  Co.  v.  Norfolk 
Trucker's  Exchange,  (1916)  118  Va.  660, 
88  S.  £.  318. 

XII.  Pleading 

In  generaL — The  Carmack  amendment 
supersedes  the  common-law  rule  regard- 
ing negligent  delay  in  the  transportation 
of  live  stock  and  its  provisions  may  be 
invoked  when  the  proof  shows  its  applica- 


bility, though  not  averred  in  any  plead- 
ing filed  in  the  case.  Karr  v,  Baltimore, 
etc.,  R,  Co.,  (1916)  76  W.  Va.  526,  86 
S.  £.  43. 

Issuance  of  receipt  or  biU  of  lading. — 
"The  Carmack  Amendment  requires  the 
carrier  receiving  property  for  transpor- 
tation between  pomts  in  different  states 
to  issue  a  receipt  or  biU  of  lading  there- 
for and  makes  tiie  carrier  liable  to  the 
lawful  holder  thereof  for  any  loss,  dam- 
age or  injury  to  such  property.  While 
there  is  no  specific  allegation  in  the  com- 
plaint that  such  bill  of  lading  or  receipt 
was  issued,  as  i^e  law  makes  it  the  duty 
of  the  carrier  to  issue  the  same  the  pre^ 
sumption  is  that  such  duty  was  com- 
plied with.**  Southern  Pac.  Co.  t?.  Stew- 
art, (1918)  246  U.  S.  369,  38  S.  Ct.  203, 
62  U.  S.   (L.  ed.)  . 

Xin.  Damage 

Mental  suffering. —  In  a  shipment  in 
interstate  commerce,  damage  claimed  for 
mental  suffering  only,  on  account  of  delay 
of  the  delivery  of  the  shipment,  cannot 
be  recovered.  Southern  Express  Co.  t?. 
Byers,  (1916)  240  U.  S.  612,  36  S.  Ct. 
410,  60  U.  S.  (L.  ed.)  825,  reversing 
(1914)   165  N.  C.  642,  81  S.  E.  741. 

Freight  paid. —  The  recovery,  as  a  part 
of  the  damages  caused  by  a  delay  in 
transporting  an  interstate  shipment  of 
perishable  freight,  of  the  freight  paid 
upon  delivery  at  destination,  is  properly 
aUowed,  notwithstanding  the  prohibitions 
of  the  Interstate  Commerce  Act,  against 
deviations  from  the  filed  tariffs  and  sched- 
ules, and  against  rebates  and  undue  pref- 
erences and  discriminations,  especially 
where  the  bills  of  lading  require  damages 
to  be  computed  upon  the  basis  of  the 
value  of  the  property  at  the  place  and 
time  of  shipment.  Pennsylvania  R.  Co. 
V.  Olivet,  (1916)  243  U.  S.  674,  37  S.  Ct. 
468,  61  U.  S.  (L.  ed.)  908,  affirming 
(1916)   88  N.  J.  L.  376,  96  Atl.  589. 

When  the  bill  of  lading  pf  an  interstate 
shipment  contains  a  conaition  that  the 
amount  of  any  loss  or  damage  for  which 
the  carrier  is  liable  ''shall  be  computed 
on  the  basis  of  the  value  of  the  property, 
being  the  bona  fide  invoice  price,  if  any, 
to  the  consignee,  including  the  freight 
charge,  if  prepaid,  at  the  place  and  time 
of  shipment,'*  it  is  proper  for  the  judge 
to  instruct  the  jury  that,  if  the  carrier 
was  liable,  the  plaintiff  was  entitled  to 
recover  the  freight  paid  by  him  as  a  part 
of  his  damages.  Carr  v.  Pennsylvania 
R.  Co.,  (1916)  88  N.  J.  L.  235,  96  Atl. 
688. 

1912  Supp.,  p.  112,  sec.  7.    lAp- 

plication,  etc,'] 
Telegraph     companies. —  Congress     has 
taken  possession  of  the  field  of  interstate 
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commerce  by  telegraph  and  has  prescribed 
the  rules  which  shall  govern  the  transac- 
tion of  such  commerce.  Hence  a  provision 
in  a  state  constitution,  which  declares  that 
"  any  provision  of  any  contract  or  agree- 
ment, express  or  implied,  stipulating  for 
notice  or  demand  other  than  such  as  may 
be  provided  by  law,  as  a  condition  prece- 
dent to  establish  any  claim,  demand  or  lia- 
bility, shall  be  null  and  void,"  does  not 
render  void  a  clause  in  a  contract,  for 
sending  a  telegram,  which  provides  that 
the  company  shall  not  be  liable  for  dam- 
ages or  statutory  penalties  in  any  case 
where  the  claim  is  not  presented  within 
sixty  days  after  the  message  is  filed  with 
the  company  for  transmission.  Gardner 
r.  Western  Union  Tel.  Co.,  (C.  C.  A.  8th 
Cir.  1916)  231  Fed.  405,  145  C.  C.  A. 
8th  Cir.  1916)  231  Fed.  405,  145  C.  C.  A. 
399.  See  to  the  same  effect  Western  Union 
Tel.  Co.  V.  Spencer  Bank,  (Okla.  1916)  156 
Pac.  1175;  Western  Union  Tel.  Co.  t?.  Orr, 
(Okla.  1916)   158  Pac.  1139. 

The  rules  that  justify  common  carriers 
of  interstate  commerce  in  limiting  their 
liability  also  justify  interstate  carriers  of 
telegraph  messages  in  limiting  their  lia- 
bility for  damages  caused  by  delay  in  de- 
livering the  messages.  Bailey  v.  Western 
Union  Tel.  Co.,  (1916)  97  Kan.  619,  156 
Pac.  716. 

In  Western  Union  Tel.  Co.  f>,  Foster, 
(1916)  224  Mass.  365,  113  N.  £.  192,  it 
was  held  that  this  section  did  not  cover 
the  local  delivery  by  the  ticker  service 
radiating  from  Boston  o£Bces,  to  patrons 
in  that  city  of  each  of  the  telegraph  com- 
panies, of  information  bought  by  the  tele- 
graph companies  and  received  in  inter- 
state commerce,  but  delivered  in  intra- 
state commerce. 

Until  the  enactment  of  this  statute 
classifying  telegraph,  telephone  and  cable 
companies  as  public  service  agencies  un- 
der federal  control,  there  was  no  federal 
Act  in  force  with  reference  to  contracts  for 
the  transmission  of  messages,  and  a  suit 
for  damages  for.the  incorrect  transmission 
of  a  telegram  based  on  a  contract  for  the 
dispatch  of  the  message  made  prior  to 
this  enactment  was  governed  by  the  law 
of  the  state.  Western  Union  Tel.  Co.  t?. 
Bassett,  (1916)  111  Miss.  468,  71  So.  75a 

1912  Supp.,  p.  112,  sec.  7.     [Ex- 
press  and   sleeping  ca/r  com- 

panies,  etc,'] 

State  regulation. — The  power  of  a  state 
to  enact  that  four  passenger  trains  each 
way,  if  so  many  are  run  daily,  Sundays 
excepted,  shall  stop  at  all  county-seat  sta- 
tions, was  not  taken  away,  though  it  may 
lead  to  an  incidental  interference  with  in- 
terstate trains,  by  this  section  making  it 
the  duty  of  carriers  to  make  reasonable 
regulations  affecting  transportation  facili- 
ties,—  so  long  as  there  is  no  conflict  be- 


tween such  enactment  and  the  regulations 
of  the  Interstate  Commerce  Commission. 
Gulf,  etc.,  R.  Co.  r.  Texas,  (1918)  246 
U.   S.   68,   38   S.   Ct.   236,.  62   U.   S.    (L. 

ed.)     ,    affirming.    (Tex.    Civ.    App. 

1914)    169  S.  W.  385. 

Limitation  of  liability  as  to  telegraph 
messages. — ^This  statute,  classifying  tele- 
graph messages  as  repeated  and  unre- 
peated,  expressly  authorizes  a  telegraph 
company  to  transmit  an  unrepeated  mes- 
sage and '  impliedly  authorizes  such  com- 
pany to  limit  its  obligation  and  liability 
for  n^ligence  growing  out  of  the  sending 
of  such  a  message.  Western  Union  Tel. 
Co.  t?.  Dant,  (1914)  42  App.  Cas.  (D.  C.) 
398,  Ann.  Cas.  1916A  1132;  Bailey  r. 
Western  Union,  etc.,  Co.,  (1916)  97  Can. 
619,  156  Pac.  716;  Western  Union,  etc, 
Co.  t>.  Spencer,  (Okla.  1916)  156  Pac 
1175;  Western  Union,  etc.,  Co.  u.  Orr, 
Okla.  1916)  158  Pac  1139.  See  further 
to  the  same  effect  Boyce  v.  Western  Union 
lel.  Co.,  (1916)  119  Va.  14,  89  S.  E.  106, 
wherein  the  court  held  that  a  stipulation 
limiting  a  telegraph  company's  liability  on 
an  unrepeated  message  to  the  amount  re- 
ceived for  sending  it  was  reasonable,  valid 
and  enforceable 

1912    Supp.,    p.    113,    sec.    7. 

[Classification   yf     property^ 

etc.'] 

Persons  excepted  from  anti-pass  proTi- 
aions  —  Persons  riding  on  engine  or 
tender.-^  In  Illinois  Cent.  R.  Co.  v.  Mes- 
sina, (1916)  240  U.  S.  396,  36  S.  Ct. 
368,    60   U.    S.    (L.    ed.)    709,    reversing 

(1915)  109  Miss  143,  67  S.  933,  the  court 
declined  to  limit  the  anti-pass  provision 
to  the  use  of  interstate  free  tidcet,  free 
pass  or  free  transportation  issued  by  the 
common  carrier,  but  held  that  where  a 
person  who  paid  no  fare  was  upon  the 
tender  of  an  engine,  by  permission  of  the 
engineer  in  charge  of  the  train,  he  was 
within  the  Act.  The  court  said:  "We 
cannot  think  that  if  a  prominent  mer- 
chant or  official  should  board  a  train  and 
by  assumption  and  an  air  of  importance 
should  obtain  free  carriage,  he  would 
escape  the  Act." 

In    Spencer   t\    Chicago,    etc,    R.    Co., 

(1916)  161  Wis.  474,  164  N.  W.  979, 
the  court,  limiting  its  decision  to  the 
precise  situation  involved,  enunciated  the 
principle,  in  view  of  this  section  making 
it  unlawful  to  ride  free,  that  "  if  a  person 
enters  the  cab  of  a  railway  locomotive 
for  the  purpose  of  obtaining  a  free  ride, 
and  there  is  no  objection  made  by  the 
engineer  —  in  view  of  the  law  prohibiting 
such  free  passage  and  the  place  being,  by 
common  knowlSge,  for  t^e  exclusive  use 
of  the  engine  crew  —  such  person  is  pre- 
sumed to  know  that  the  engineer  nas 
neither  actual  nor  apparent  authority  to 
permit   him   to   do   so,   and   to   wilfully 
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commit  an  unlawful  act,  and  he  thereby 
makes  himself  a  trespasser." 

Caretakers  of  live  stock. — ^As  this  para- 
graph of  the  Act  especially  excepts 
from  the  anti-pass  provisions  of  the  law 
"  necessary  caretakers  of  live  stock  **  and 
this  provision  is  not  varied  or  affected 
by  subsequent  amendments,  a  release 
by  a  caretaker  of  live  stock  to  the 
railroads  over  which  he  was  to  travel 
from  any  liability  for  personal  injuries 
sustained  through  the  railroad's  negli- 
gence was  held  to  be  invalid  on  the 
ground  that,  prior  to  the  Hepburn  Act, 
such  caretaker  would  not  have  been  a 
gratuitous  passenger  for  the  reason  that 
the  right  to  ride  without  special  compen- 
sation was  given  in  part  consideration  of 
the  payment  which  was  principally  for 
other  services,  which  made  hun  a  pas- 
senger for  hire  and  entitled  to  protec- 
tion as  such,  as  incidental  to  the  carriage 
of  the  stock  under  his  care,  and  Congress, 
by  the  Hepburn  Act,  by  reason  of  the 
special  exception,  has  not  regulated  the 
validity  of  such  a  release  to  the  exclu- 
sion of  the  law  of  the  state.  Wiley  v. 
Grand  Trunk  Ry.  of  Canada,  (W.  D. 
N.  Y.   1915)    227  Fed.   127. 

Injuries  received  while  riding  on  free 
passes  —  Limtto^ton  of  liability. —  As  a 
general  rule,  a  stipulation  in  a  free  pass 
given  by  a  carrier  to  the  effect  that  the 
person  who  accepts  it  assumes  all  risks 
of  injury  in  transportation  is  enforce- 
able; and  as  to  a  passenger  who  has  ac- 
cepted transportation  under  such  a  pass 
a  carrier  is  liable  only  for  injuries  re- 
sulting from  wantonness  or  wilful  neg- 
ligence. Wright  17.  Central  of  Georgia 
R.  Co.,  (1916)  IS  Ga.  App.  290,  89  S.  B. 
457,  following  Charleston,  etc.,  R.  Co.  <?. 
Thompson,  (1914)  234  U.  S.  676,  34 
S.  Ct.  964,  68  U.  S.   (L.  ed.)    1476. 

In  Turman  t>.  Seaboard  Air  Line  R.  Co., 
(1916)  105  N.  C.  287,  89  S.  E.  666,  it 
was  held  that  the  provisions  of  a  pass 
which  undertook  to  save  the  corporation 
from  liability  under  any  circumstances, 
whether  of  negligence  of  agents  or  other- 
wise, would  not  be  held  to  include  wilful 
and  intended  wrongful  acts  of  its  servants, 
as  the  allowance  of  such  a  contract  would 
militate  against  good  order  and  be 
against  public  policy. 

If  a  contract  between  a  railroad  com- 
pany and  an  express  company  provides 
that  the  latter's  messenger  shaU  render 
service  to  'the  railroad  company,  and  in 
consideration  thereof  receive  a  sum  of 
money  and  also  two  passes  a  month  for 
use  of  his  family,  such  a  pass  is  a  **  free 
pass,"  in  the  sense  intended  by  the  Hep- 
bum  Act,  and  a  clause  printed  on  the 
pass,  whereby  the  passenger  undertakes 
to  assume  all  risks,  is  binding  on  the 
party  using  it.  Morris  t^.  West  Jersey, 
etc.,  R.  Co.,  (1916)  87  N.  J.  Lw  679,  94 
AtL  693. 


Contracta  for  issuance  of  free  passes. — 
Where  an  owner  granted  a  railroad 
right  of  way  through  his  lands  for  a  valu- 
able consideration  expressed  in  the  deed, 
and  a  carrier  eneraeed  in  interstate  com- 
merce orally  agreed  that,  as  part  of  the 
consideration,  not  so  expressed,  it  would 
issue  to  him  annually  for  life  a  pass 
over  its  road,  and  the  agreement  there- 
for, though  valid  at  the  time,  was  after- 
ward prohibited  by  this  enactment,  it 
was  held  that  the  carrier's  failure  or  re- 
fusal to  issue  the  pass,  because  so  pro- 
hibited, would  not  entitle  the  grantor  to 
A  decree  for  specific  performance  of  the 
oral  agreement,  or  for  rescission  of 
the  grant,  neither  the  agreement  nor 
the  grant  providing  for  either  remedy 
in  the  event  of  sudi  failure  or  refusal. 
Dorr  f^.  Chesapeake,  etc.,  R.  Co.,  (1916) 
78  W.  Va.  160,  88  S.  E.  666,  L.  R.  A. 
1916E  622. 

1912  Supp.,  p.  115,  sec.  8.         > 

Application  under  first  proviso. — 
Whether  an  application  by  the  carrier 
is  a  prerequisite  to  the  granting  of  relief, 
may  be  doubted.  U.  S.  t?.  "Merchants',  etc.. 
Traffic  Ass'n,  (1916)  242  U.  S.  178,  37 
g.  Ct.  24,  61  U.  S.  (L.  ed.)  233,  reversing 
(N.  D.  Cal.  1915)    231  Fed.  292. 

It  is  within  the  power  or  discretion  of 
the  Commission  to  prescribe  the  extent 
or  the  degree  to  which  a  common  carrier 
may  be  relieved  from  the  operation  of 
this  section.  U.  S.  r.  Merchants',  etc., 
Traffic  Ass'n,  (1916)  242  U.  S.  178,  37 
S.  Ct.  24,  reversing  (N.  D.  Cal.  1915) 
231   Fed.  292. 

Hearing. —  The  requirement  of  this 
section  empowering  the  Commission  to 
authorize  a  carrier  to  charge  less  for  a 
longer  than  a  shorter  haul  "  after  investi- 
gation" clearly  implies  that  the  question 
shall  be  determined  upon  testimony  after 
a  hearing.  Louisville,  etc.,  R.  Co.  v, 
U.  S.,   (W.  D.  Ky.  1915)   225  Fed.  671. 

Burden  of  proof. —  Upon  an  application 
to  the  Commission  by  a  carrier  to  be  re- 
lieved from  the  operation  of  the  long  and 
short  haul  provision  of  this  section,  the 
burden  of  proof  is  plainly  cast  upon  the 
applicant.  Louisville,  etc.,  R.  Co.  t?. 
U.  S.,  (W.  D.  Ky.  1915)   225  Fed.  571. 

For  evidence  held  sufficient  to  support 
an  order  of  the  Commission  denying  an 
application  for  relief  from  the  operation 
of  the  long  and  short  haul  clause  of  this 
section,  see  Louisville,  etc.,  R.  Co.  v, 
U.  S.,  (1918)  246  U.  S.  463,  38  S.  Ct. 
141,  62  U.  S.  (L.  ed.)  -^,  affirming  (W.  D. 
Ky.  1915)   225  Fed.  571. 

1912  Supp.,  p.  117,  sec.  10. 

state  statute. —  The  first  paragraph 
relates  specifically  to  and  provides  lor 
only  such  conduct  as  is  the  result  of 
deliberation  and  intention,  and  does  not 
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relate  to  mere  neglect  in  individual  cases 
provided  against  oy  a  state  statute  pro- 
viding a  penalty  for  the  failure  of  a 
telegraph  company  to  deliver  a  tel^;ram 
"  with  m:ipartiality  and  in  good  f aith^  and 
in  the  order  of  time  in  which  they  are 
received."  Western  Union  Tel.  Co.  v. 
Boegli,  (Ind.  1917)   115  N.  K  773. 

The  last  paragraph  is  not  designed 
especially  to  protect  the  property  rights 
of  the  carrier,  for  the  offense  Is  made 
et^ually  punishable  whether  committed 
with  or  without  the  consent  or  con- 
nivance of  the  carrier.  U.  S.  v.  Union 
•M!fg.  Co.,  (1916)  240  U.  S.  005,  36  S.  Ct. 
420,  60  U.  8.    (L.  ed.)    822. 

Obtaining  transportation  at  less  tlum 
regular  rate. —  In  denouncii^  as  criminal 
"  false  billing,  false  classincation,  false 
weighing,  false  representation  of  the  con- 
tents of  the  package  or  the  substance  of 
the  property,  false  report  of  weight,  false 
statement  or  other  device  or  means"  em- 
ployed in  order  to  ''obtain  or  attempt  to 
obtain  transportation  for  such  property 
at  less  than  the  regular  rates  established," 
the  lawmaker  regarded  not  merely  the 
physical  transportation  of  the  property 
but  the  entire  transportation  through 
which  consignor  or  consignee  might  seek 
to  evade  the  policy  of  the  Act  to  subject 
all  interstate  shipments  to  uniform  rates 
of  charge  prescribed  in  published  tariffs. 
In  a  case  wherp  for  any  reason  the  pay- 
ment of  the  freight  is  not  made  prior  to 
the  delivery  of  the  goods  to  the  consignee 
but  remains  to  be  afterwards  adjusted,  the 
effort  to  obtain  an  advantage  not  per- 
mitted by  the  schedules  may  still  be  ex- 
erted through  fraudulent  representations 
influencing  the  adjustment  of  the  freight, 
with  precisely  the  same  effect  as  if  the 
representations  had  preceded  delivery  of 
the  goods.  When  this  is  accomplished, 
there  is  a  fraudulent  obtaining  of  trans- 
portation at  less  than  the  established  rate, 
within  the  meaning  of  the  prohibition. 
U.  S.  V,  Union  Mfg.  Co.,  (1916)  240  U.  S. 
'605,  36  S.  Ct.  420,  60  U.  S.  (L.  ed.)   822. 

Venue. — ^An  offense  against  the  con- 
signee for  fraud  in  the  liquidation  of  the 
amount  payable  for  freight  at  its  destina- 
tion should  be  prosecuted  in  the  district 
where  the  goods  were  delivered  by  the  car- 
rier and  not  in  that  where  they  were  re- 
ceived for  transportation.  U.  S.  i\  Union 
Mfg.  Co.,  (1916)  240  U.  S.  605,  36  S.  Ct. 
420,  60  U.  S.  (L.  ed.)  822. 

1912  Supp.,  p.  118,  sec.  11. 

Scope  of  power  of  commission. —  In 
Philadelphia,  ete.,  R.  Co.  v,  U.  S.,  (E.  D. 
Pa.  1915)  219  Fed.  988,  wherein  the 
plaintiff  sought  by  a  bill  in  equity  to 
annul  an  order  of  the  Interstate  Com- 
merce Commission,  the  question  before 
the  court  was  whether  the  commission 
had  the  power  to  find  discrimination 
against  one  locality  in  a  proceeding  insti- 


tuted upon  complaint,  charging  discrimi- 
nation against  another  locality.  That  it 
had  such  power,  basing  ite  decision  upon 
a  related  circumstance  of  the  case,  and 
upon  the  purpose  for  which  the  commis- 
sion was  created  and  the  mischief  which 
it  was  intended  to  remedy.  But  in  Phila- 
delphia, ete.,  R.  Co.  17.  U.  S.,  (1916)  240 
U.  S.  334,  36  S.  Ct.  364,  60  U.  S.  (L.  ed.) 
675,  the  Supreme  Court,  without  deroga- 
tion to  the  view  of  the  power  of  the  Com- 
mission enunciated  by  the  District  Court 
as    above,    reversed    its    decree,    on    the 

? [round  that  the  facts  as  ascertained  af- 
orded    no    foundation    for    the   Commis- 
sion's   findings. 

The  Interstate  Commerce  Commission 
has  power  to  make  an  order  requiring 
trunk  line  railway  companies  to  reopen 
through  routes  and  publish  joint  rates 
to  interstate  destinations  with  tap  lines 
with  which  such  trunk  lines  have  a  con- 
nection, and  to  prohibit  any  of  the  line 
carriers  from  making  to  any  of  the  tap 
lines  allowance  or  division  out  of  the 
joint  rates  in  excess  of  prescribed  maxi- 
mum amounte.  O'Keefe  v.  U.  S.,  (1916) 
240  U.  S.  294,  36  S.  Ct.  313,  60  U.  S. 
(L.  ed.)  651.  See  further.  Tap  Line 
Cases,  (1914)  234  U.  S.  1,  34  S.  Ct.  741, 
58  U.  S.  (L.  ed.)  1185,  wherein  the 
order  establishing  maximum  .  allowances 
to  and  divisions  of  joint  rates,  with  tap 
lines  by  trunk  lines,  referred  to  in  the 
foregoing  note,  was  made. 

1912   Supp.,   p.   119,   sec.   12. 

[Violations,  etc.'] 

Intrastate  rates  —  In  generaL —  Con- 
gress could  and  did  invest  the  Interstate 
Commerce  Commission  with  authority  to 
remove  an  existing  discrimination  against 
interstate  commerce  by  directing  a  diange 
of  an  intrastate  rate  prescribed  by  state 
authority.  American  Express  Co.  t?.  Cald- 
waU,  (1916)  244  U.  S.  617,  37  S.  Ct  656, 
61  U.  8.  (L.  ed.)  1354,  modifying  decree 
in  (S.  D.  1917)   161  N.  W.  132. 

''Under  the  commerce  clause  of  the 
Constitution  Congress  lias  ample  power 
to  prevent  the  common  instrumentalities 
of  interstate  and  intrastate  commerce, 
such  as  the  railroads,  from  being  used  in 
their  intrastete  operations  in  such  man- 
ner as  to  affect  injuriously  traffic  which 
is  interstate.  Where  unjust  discrim- 
ination against  interstate  commerce  arises 
out  of  the  relation  of  intrastate  to  inter- 
stete  rates  this  power  may  be  exerted  to 
remove  the  discrimination,  and  this 
whether  the  intrastate  rates  are  main- 
tained under  a  local  statute  or  by  IJbe 
voluntary  act  of  the  carrier.  In  correct- 
ing such  discrimination  Congress  is  not 
restricted  to  an  adjustment  or  reduction 
of  the  interstate  rates,  i»ut  may  prescribe 
a  reasonable  standard  to  which  they  shall 
conform  and  require  the  carrier  to  adjust 
the  intrastate  rates  in  such  way  as  to 
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remove  the  discrimination;  for  where  the 
interstate  and  intrastate  transactions  of 
carriers  are  so  related  that  the  effective 
regulation  of  one  involves  control  of  the 
other,  it  is  Congress,  and  not  the  state, 
that  is  entitled  to  prescribe  the  dominant 
rule.  It  is  admissible  for  Congress  to  pro- 
vide for  the  execution  of  this  power 
through  a  subordinate  body  such  as  the 
Interstate  Commerce  Commission,  and 
this  it  has  done  by  the  Act  to  Regulate 
Commerce.  Where,  in  the  exercise  of  its 
delegated  authority,  the  Commission  not 
only  finds  that  a  disparity  in  the  two 
classes  of  rates  is  resulting  in  unjust  dis- 
crimination against  interstate  commerce, 
but  also  determines  what  are  reasonable 
rates  for  the  interstate  traffic,  and  then 
directs  the  removal  of  the  discrimination, 
the  carrier  not  only  is  entitled  to  put 
in  force  the  interstate  rates  found  rea- 
sonable, but  is  free  to  remove  'the  for- 
bidden discrimination  by  bringing  the  in- 
trastate rates  to  the  same  level."  Illinois 
Cent.  R.  Co.  t?.  Public  Utilities  Commis- 
sion, (1918)  245  U.  S.  493,  38  S.  Ct. 
170,  62  U.  S.  (L.  ed.)  — ,  follotoing  Hous- 
ton, etc.,  R.  Co.  f?.  U.  S.,  (1913)  234  U.  S. 
342,  34  S.  Ct.  833,  58  U.  8.  (L.  ed.)  1341; 
American  Express  Co.  v.  Caldwell,  (1916) 

244  U.  S.  617,  37  S.  Ct.  666,  61  U.  S. 
(L.  ed.)    1354. 

Disclosing  information  of  shipments, — 
A  state  statute  was  held  not  to  infringe  the 
federal  statute  forbiddmg  disclosure  as 
to  interstate  shipments  without  the  con- 
sent of  the  shipper  which  might  be  used 
to  the  shipper's  disadvantage.  In  Seaboard 
Air  Line  Ry.   r.  North  Carolina,    (1917) 

245  U.  S.  298,  38  S.  Ct.  96,  62  U.  S. 
(L.  ed.)  —  {affirming  (1915)  169  N.  C. 
295,  84  S.  E.  283 ) ,  the  court  said :  "  The 
provisions  of  §  15,  Act  to  Regulate 
Commerce,  here  relied  on,  were  intended 
to  apply  to  matters  within  the  exclusive 
control  of  the  Federal  government;  and 
when  by  a  subsequent  act  Congress  ren- 
dered interstate  shipments  of  intoxicat- 
ing liquors  subject  to  state  legislation, 
those  provisions  necessarily  ceased  to  be 
paramount  in  respect  of  them." 

Power  of  courts  to  regulate  rates. — ^A 
federal  District  Court  may  not  exercise 
administrative  authority  where  the  Com- 
mission has  failed  or  refused  to  exercise 
it,  nor  annul  orders  of  the  Commission 
not  amounting  to  an  affirmative  exercise 
of  its  powers.  Manufacturers  R.  Co.  t*. 
U.  S.,  (1918)  246  U.  S.  457,  38  S.  Ct.  383, 
62  U.  S.   (L.  ed.)  — . 

Review  of  order  reducing  rates  on  con- 
stitutional grounds. — ^\here  the  Commis- 
sion, after  full  hearing,  has  set  aside  a 
given  rate  on  the  ground  that  it  is  un- 
reasonably high,  it  should  require  a  clear 
case  to  justify  a  court,  upon  evidence 
newly  adduced  but  not  in  a  proper  sense 
newly  discovered,  in  annulling  the  action 
of  the  Commission  upon  the  ground  that 


the  same  rate  is  so  unreasonably  low  as 
to  deprive  the  carrier  of  its  constitutional 
right  of  compensation.  Manufacturers  R. 
Co.  V.  U.  S.,  (1918)  246  U.  S.  457,  38 
8.  Ct.  383,  62  U.  S.   (L.  ed.)  — . 

A  party  is  not  necessarily  debarred  from 
attacking  on  constitutional  grounds  an 
order  of  the  Interstate  Commerce  Commis- 
sion reducing  railway  rates,  even  though 
they  were  not  taken  at  the  hearing  before 
that  body,  but  correct  practice, —  espe- 
cially since  the  amendment  of  the  Act  of 
June  29,  1906,  to  the  Act  of  Feb.  4, 
1887,  §S  14-16,  by  which  the  necessity 
of  formal  findings  of  fact,  except  in  cases 
where  damages  or  reparation  are  awarded, 
is  dispensed  with,  and  a  greater  effect 
than  before  is  given  to  the  orders  of 
the  Commission  other  than  those  requir- 
ing the  payment  of  money, —  requires 
that,  so  far  as  practicable,  all  the  per- 
tinent evidence  shall  be  submitted  in  the 
first  instance  to  the  Conunission,  and  that 
a  suit  to  set  aside  or  annul  its  order  shall 
be  resorted  to  only  where  the  Commission 
acts  in  disregard  of  the  rights  of  the  par- 
ties. Manufacturers  R.  Co.  v,  U.  8., 
(1918)  246  U.  S.  457,  38  8.  Ct.  383,  62 
U.  S.   (L.  ed.)  — . 

Whether  a  preference  or  advantsge  or 
discrimination  is  xmdue,  xmreasonable,  or 
unjust,  within  the  meaning  of  section  3,  is 
one  of  those  questions  of  fact  that  have 
be^i  confided  by  Congress  under  sections 
15  and  16,  to  tlie  judgment  and  discretion 
of  the  Interstate  Commerce  Commission, 
and  upon  which  the  Commission's  deci- 
sions, inade  the  basis  of  administrative 
orders  operating  in  futuro,  are  not  to  be 
disturbed  by  the  courts,  except  upon  a 
showing  that  they  are  unsupported  by 
evidence,  were  made  without  a  hearing, 
exceed  constitutional  limits,  or,  for  some 
other  reason,  amount  to  an  abuse  of 
power.  Manufacturers  R.  Co.  v,  U.  8., 
(1918)  246  U.  S.  457,  38  8.  Ct.  383,  62 
U.  8.   (L.  ed.)  — . 

1912   Supp.,   p.   120,   sec.   12. 

[iVew  rates,  etc.] 

Burden  of  proof. — The 
section  15,  by  the  fair  import  of  its  terms, 
imposes  upon  the  carrier  the  burden  of 
proving  the  new  rate  to  be  just  and  rea- 
sonable, only  where  that  question  is  in- 
volved in  the  hearing,  it  does  not  call  for 
Sroof  as  to  matters  not  in  controversy, 
[anufacturers  R.  Co.  v,  U.  8.,  (19J8) 
246  U.  8.  457,  38  S.  Ct.  383,  62  U.  8. 
(L.  ed.)  — . 

Since  Congress,  by  the  amendment  of 
1910,  specifically  cast  upon  the  carrier  the 
burden  of  establishing  the  reasonableness 
of  its  rates  when  it  appeared  that  such 
rates  carried  an  increase  over  those  which 
had  prevailed  previouslv,  it  would  seem 
to  follow  that  prior  to  the  amendment  the 
burden  of  proof  was  upon  those  objecting 
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to  such  increase  in  rates  as  unjustifiable. 
Otherwise  there  would  have  -been  no  neces- 
sity for  the  enactment  of  the  amendatory 
statute.  People  t?.  Public  Service  Commis- 
sion, (1915)  216  N.  Y.  241,  109  N.  £.  262. 

1912   Supp.,   p.   121,   sec.   12. 

[Commission    may    establish 

through  routes,  etc.'] 

Order  fixing  maximum  for  Joint  rates. — 
The  Interstate  Commerce  Commission, 
when  fixing  by  its  ordei^  a  maximum  for 
joint  rates,  may,  in  its  discretion,  permit 
the  carriers  to  make  their  own  agreement, 
subject  to  review  by  the  Commission,  as 
to  establishing  joint  rates  within  the 
maximum,  and  as  to  agreeing  between 
themselves  respecting  divisions.  Manu- 
facturers R.  Co.  r.  U.  6.,  (1918)  246 
U.  S.  457,  38  S.  Ct.  383,  62  U.  S.  (L. 
ed.)  . 

Finding  by  Commission. —  The  power  to 
establish  through  routes  and  joint  rates 
does  not  depend  upon  a  finding  by  the 
Commission  that  the  carriers  in  question 
have  been  guilty  of  discrimination.  It  is 
sufficient  if  discrimination  in  fact  actually 
exists.  St.  Louis,  etc.  R.  Co.  t^.  U.  8., 
(W.  D.  Ky.  1916)   234  Fed.  668. 

1912   Supp.,   p.   121,   sec.   12. 

[Through  routes,  etc.] 
Through  route  and  joint  rates  —  Con- 
stitutionality.— In  St.  Louis  Southwestern 
R.  Co.  p.  U.  S.,  (1917)  245  U.  S.  136,  38 
S.  Ct.  49,  62  U.  S.  (L.  ed.)  —  {affirming 
[W.  D.  Ky.  1913]  234  Fed.  668),  the 
court  said:  "That  Congress  has  power 
to  authorise  the  Commission  to  enter  an 
order  for  through  routes  and  joint  rates, 
like  that  here  complained  of,  has  been 
heretofore  assumed.  No  reason  is  shown 
for  questioning  the  existence  now." 

Designation  by  the  shipper  in  writing 
of  the  route  by  which  the  property  shall 
be  transported  to  its  destination  is  not 
required  by  this  section  and  is  not  essen- 
tial to  create  a  liability  on  the  part  of  the 
carrier  for  moving  the  shipment  by  a  dif- 
ferent route  from  the  one  selected  by  the 
shipper  and  contrary  to  his  oral  instruc- 
tions. Lamb  v.  Moor,  (1916)  17  Ga.  App. 
649,  87  a  E.  837. 

1912  Supp.,   p.   125,   sec.   13. 

[Copies  of  schedules,  etc.] 
Insufficiency  or  defective  certification  of 
tariff  schedules  on  file  with  the  Interstate 
Commerce  Commission,  which  weire  ad- 
mitted in  evidence  by  the  trial  court, 
could  not  justify  a  state  appellate  court 
in  arbitrarily  disregarding  such  schedules 
when  passing  upon  the  question  whether 
or  not  the  carrier  had  limited  its  liability 
for  the  baggage  of  an  interstate  passenger 
to  a  specified  sum  unless  a  greater  value 


is  declared  and  excess  charges  paid.  New 
York  Cent.,  etc.,  R.  Co.  v,  Beaham, 
(1916)  242  U.  S.  148,  37  S.  Ct  43,  61 
U.  S.    (L.  ed.)   210. 

1912   Supp.,   p.    125,   sec.   14. 

[Annu^d  reports  of  statistics, 

etc.] 
Honest  mistakes  or  omissions  from 
report. —  It  is  not  the  purpose  of  the  law 
to  punish  honest  mistakes,  made  in  a  gen- 
uinely doubtful  case.  The  statute  is  a 
penal  one  and  should  be  applied  only  to 
cases  coming  plainly  within  its  terms. 
While  the  reports  filed  must  be  truthful 
reports,  yet,  since  they  must  be  made 
under  oath,  the  penalties  for  perjury 
would  seem  to  be  the  direct  and  sufficient 
sanction  relied  upon  by  the  law-making 
power  to  secure  their  correctness.  U.  S. 
V.  Northern  Pacific  R,  Co.,  (1916)  242 
U.  S.  190,  37  S.  Ct.  22,  61  U.  S.  (L.  ed.) 
240,  affirming  (C.  C.  A.  8th  Cir.  1914) 
213  Fed.  162,  129  C.  C.  A.  514;  Elmn, 
etc.,  R.  Co.  t;.  U.  S.,  (C.  C.  A.  7th  Cir. 
1915)    227  Fed.  411,  142  C.  C.  A.   107. 

1914  Supp.,  p.  203,  sec.  1. 

The  constitutionality  of  this  Act  was 
upheld  in  Morris  v.  U.  S.,  (C.  C.  A.  8th 
dr.  1916)  229  Fed.  516,  143  C.  C.  A.  584. 

Goods  stolen  while  in  course  of  inter- 
state commerce. —  In  Friedman  r.  U.  S., 
(C.  C.  A.  Ist  Cir.  1916)  223  Fed.  429, 
147  C.  C.  A.  365,  the  indictment  was  laid 
under  this  section  charging  the  plaintiff 
in  error  with  unlawfuUy  receiving  and 
concealing  certain  brasses  stolen  from  a 
box  car  at  Springfield  while  constituting 
a  part  of  a  sMpment  from  Concord,  N.  H., 
to  Springfield,  Mass.  The  merchandise 
belonged  to  the  Boston  and  Maine  Rail- 
road, and  was  a  part  of  its  cars  being 
forwarded  to  the  repair  shops  of  the  rail- 
road corporation.  The  claim  was  made 
that  as  this  material  was  carried  without 
compensation,  and  was  all  the  time  the 
property  of  the  Boston  and  Maine  Rail- 
road, it  was  not  within  the  statute.  The 
court  held  that  inasmuch  as  it  was 
being  transported  as  freight,  it  was  within 
the  letter  of  the  statute.  See  further 
Kasle  V.  U.  S.,  (C.  C.  A.  6th  Cir.  1916) 
233  Fed.  878,  147  C.  C.  A.  552. 

indictment  —  Goods  interstate  com- 
merce,—  An  indictment  which  charged 
the  accused  with  knowingly,  unlawfully 
and  feloniously  having  in  his  possession 
distinct  goods  and  chattels  which  had 
been  stolen,  taken  and  carried  away  from 
a  named  railroad  station  in  Toledo,  Ohio, 
while  in  course  of  shipment  in  interstate 
commerce  between  two  points  named  in 
the  counts,  sufficiently  diarged  that  the 
goods  were  interstate  commerce  or  a  part 
thereof,  that  they  retained  their  character 
as  an  interstate  shipment  of  freight  and 
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had  not  lost  their  character  as  such,  as 
part  of  interstate  commerce.  Kasle  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
878,  147  C.  C.  A.  662. 

Knowledge. —  It  is  not  necessary  to  aver 
that  at  the  times  the  goods  and  chattels 
were  alleged  to  have  l^n  in  the  posses- 
sion of  the  accused,  he  knew  they  had 
been  stolen  from  interstate  conunerce. 
Kasle  V.  U.  S.,  (C.  C.  A.  6th  Cir.  1916) 
233  Fed.  878,  147  C.  C.  A.  552. 

Specifio  ownership, —  An  indictment 
charging  an  offense  under  this  statute 
must  allege  specific  ownership,  but  a 
special  property,  such  as  that  for  bailee, 
carrier,  or  the  like,  in  goods  stolen  ia 
sufficient  for  the  purposes  of  an  indict- 
ment. So  an  indictment  which  alleged 
the  names  of  the  consignees,  sufficiently 
fixed  the  ownership  of  the  goods,  since  in 
the  absence  of  an  agreement  to  the  con- 
trary, delivery  to  a  common  carrier  is 
delivery  to  the  consignee.  Kasle  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1916)  233  Fed.  878, 
147  C.  C.  A.  552. 

Evidence. —  Conviction  of  the  offense 
of  having  in  possession  goods  and  chattels 
knowing  them  to  have  been  stolen  while 
m  course  of  interstate  commerce  may  be 
established  upon  circumstantial  evidence. 
Kasle  V,  U.  S.,  (C.  C.  A.  6th  Cir.  1916) 
233  Fed.  878,  147  C.  C.  A.  552. 

Jury   question.— The   question   of   the 


guilt  or  innocence  of  one  accused  of  re- 
ceiving and  having  in  his  possession  ^oods 
and  chattels  stolen  in  the  course  of  mter- 
state  conunerce,  in  violation  of  this 
section,  is  one  for  the  jury.  Cuomo  v, 
U.  S.,  (C.  C.  A.  2d  Cir.  1916)  231  Fed. 
116,  145  C.  C.  A.  304. 

Instructions. —  In  a  prosecution  under 
this  statute  for  unlawfully  having  in  pos- 
session goods  and  chattels  with  knowledge 
that  they  were  stolen  while  in  course  of 
.interstate  commerce,  a  charge  instructing 
the  jury  to  find  whether  the  goods  and 
chattels  in  issue  were  articles  of  inter- 
state transportation,'  whether  they  were 
stolen  while  in  course  of  such  transporta- 
tion, whether  the  defendant  came  into 
possession  of  them,  and  if  these  findings 
were  in  the  affirmative,  then  to  find 
whether  the  defendant  received  the  articles 
knowing  them  to  have  been  stolen,  was 
held  'to  be  erroneous,  since  such  tests  as 
these  of  guilty  knowledge  on  the  part  of 
the  accused  subjected  him  to  a  standard 
of  conduct  and  of  capacity  to  detect 
crime  which  the  jury  might  conclude  to 
be  the  standard  of  reasonable  and  honest 
men  of  average  intelligence  when  acting 
under  circumstances  like  those  which 
might  be  found  to  have  existed  in  the 
instant  case.  Kasle  r.  U.  8.,  (C.  C.  A. 
6th  Cir.  1916)  233  Fed.  878,  147  C.  C.  A. 
552. 


INTOXICATING  LIQUORS 


1914   Supp.,   p.   208.      [Act   of 

March  1,  WlS.li 

Constitutionality.— This  Act  is  consti- 
tutional. James  Clark  Distilling  Co.  17. 
Western  Maryland  R.  Co.,  (1916)  242 
U.  S.  311,  37  S.  Ct.  180,  61  U.  S.  (L.  ed.) 

,    Ann.    Cas.    1917B    845,    L.    R.    A. 

1917B  1218;  State  v.  Little,  (1916)  171 
N.  C.  805,  88  S.  E.  723;  Gottstein  v, 
Lester,  (1915)  88  Wash.  462,  153  Pac. 
595. 

"Law  of  such  state"  includes  a  city 
ordinance.  Kansas  City  v.  Jordan,  (1917) 
99  Kan.  814,  163  Pac.  188,  Ann.  Cas. 
1918B   273. 

Shipments  of  liquor  through  a  state 
from  a  place  without  the  state  cannot  be 
seized  under  a  state  statute  by  virtue  of 
the  Webb-Kenyon  Act.  State  t?.  Great 
Northern  R.  Co.,  (1917)  98  Wash.  197. 
167  Pac.  103.     . 

Pen.  Code  §  238,  how  affected. — 
The  Webb-Kenyon  Act  does  not  repeal, 
or  suspend  the  provisions  of  3Pen.  Code, 
§  238  (see  1909  Supp.,  p.  472),  which 
denounces  under  penalty  of  a  fine  or  im- 
prisonment the  offense  of  the  delivery  by 


an  agent  or  employee  of  an  express  com- 
pany, or  other  commob  carrier  to  any 
fictitious  person,  or.  to  any  person  under 
a  fictitious  name,  of  any  intoxicating 
li(]|Uor  shipped  in  interstate  commerce. 
Witte  V,  Shelton,  (C.  C.  A.  8th  Cir.  1917) 
240  Fed.  265,  153  C.  C.  A.  191. 

Iriquors  purchased  for  personal  use  are 
not  invalidated  by  the  Webb-Kenyon  Act 
when  not  prohibited  by  the  law  of  the 
state  where  the  purchaser  lives.  Sturgeon 
V.  State,  (1916)  17  Ariz.  513,  154  Pac. 
1050;  Adams  Express  Co.  v.  Com.,  (1913) 
154  Ky.  462,  157  S.  W.  908,  48  L.  R.  A. 
(N.  S.)  342;  West  Virginia  1?.  Adams 
Express  Co,  (S.  D.  W.  Va.  1914)  219 
Fed.  331;  Com.  t?.  White,  (1915)  166  Ky. 
528,  179  S.  W.  469;  Palmer  v.  Southern 
Express  Co.,  (1914)  129  Tenn.  116,  165 
S.  W.  236. 

But  a  state  law  which  prohibits  the 
delivery  of  liquors  for  personal  use  of 
the  consignee,  or  limits  the  amount  that 
may  be  delivered  to  a  consignee  for  such 
use,  is  valid  under  the  Webb-Kenyon  Act. 
James  Clark  Distilling  Co.  17.  Western 
Maryland  R.  Co.,  (1916)  242  U.  S.  311, 
37   S.   Ct.    180,  .61    U.   S.    (L.   ed.)    326, 
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Ann.  Gaa.  1917B  845,  L.  R.  A.  1917B  1218, 
85  8.  CX  824,  69  U.  8.  (L.  ed.)  1267, 
Ann.  Cas.  1915D  1167,  L.  R.  A.  1916C 
273,  distinguishing  Adams  Express  Co.  v. 
Kentucky,  238  U.  8.  190,  reversing  (1914) 
160  Ky.  66,  169  S.  W.  603;  Gaines  t. 
Baltimore,  etc.,  Steamship  Co.,  (E.  D. 
8.  a  1916)  234  Fed.  786;  Theo-Hamm 
Brewing  Co.  v.  Chicago,  etc.,  R.  Co.,  (C. 
C.  A.  7th  C5r.  1917)  243  Fed.  143,  156 
C.  C.  A.  9,  reversing  (N.  D.  Ga.  1915) 
215  Fed.  672;  State  v.  Southern  Express 
Co.,  (1917)  173  N.  C.  753,  91  8.  E.  706; 
Brennen  v.  Southern  Express  Co.,  (1916) 
106  S.  C.  102,  90  S.  E.  402. 

A  state  statute  which  makes  it  unlaw- 
ful to  receive  more  than  one  quart  0£ 
intoxicating  liquors  within  fifteen  days 
is  a  legitimate  exercise  of  police  power. 
Glenn  r.  Southern  Express  Co.,  (1915) 
170  N.  C.  286,  87  8.  E.  136.  See  to  the 
same  effect  Southern  Express  Co.  v.  Whit- 
tle, (1915)  194  Ala.  406,  69  So.  652. 

Sales  by  mail. —  Where  a  state,  statute 
prohibited  the  sale  of  intoxicating  liquors 
within  four  miles  of  a  schoolhouse  where 
school  was  kept,  and  it  appeared  that 
certain  persons  had  received  and  pos- 
sessed intoxicating  liquors  in  Mempnis, 
and  were  not  only  offering  but  were 
engaged  in  selling  them  at  their  place 
of  business  to  purchasers  residing  in 
other  states,  directly  or  by  money  orders 
received  through  the  mails,  or  by  tele- 
graph or  telephone  orders,  it  was  held 
that  such  persons  were  not  protected,  by- 
the  Federal  Clonstitution  and  laws  of  (Con- 
gress relating  to  interstate  commerce. 
Laughter  t?.  McLain,  (W.  D.  Tenn.  1916) 
229  Fed.  280. 

In  State  v,  Davis,  (1915)  77  W.  Va. 
271,  87  S.  E.  262,  L.  R.  A.  1917C  639,  it 
was  held  that  where  a  liquor  dealer  re- 
siding and  doing  business. in  another  state, 
who,  by  the  agency  of  the  United  States 
mails,  sends  into  West  Virginia  unso- 
licited, and  there  circulates  or  distributes 
to  prospective  customers  price  lists,  cir- 
culars and  order  blanks,  advertising  his 
liquors  for  sale,  and  which  he  proposes 
to  ship  into  the  state  to  them,  and  whidi 


advertising  matter  by  such  agency  is  ac- 
tually delivered  to  a  citizen  of  the  state, 
he  is  guilty  of  a  violation  of  the  so-called 
"Yost  Law"  of  West  Virginia  (Code 
1^13,  ch.  32 A,  I  8),  and  may  be  indicted 
and  punished  as  provided  by  said  Act, 
and  that  that  Act,  by  virtue  of  the  Wil- 
son Act  and  the  Webb-Kenyon  Act,  does 
not  infringe  the  commerce  clause  of  the 
Federal  Constitution. 

State  statute  requiring  marking  of 
packages  containing  liquors. — ^A  state 
statute  requiring  packages  containing 
liquors  to  be  conspicuously  marked  with 
the  words  "This  Package  C]k>ntains  In- 
toxicating Liquor"  is  not  authorized  by 
the  Webb-Kenvon  Act.  Chicago,  etc.,  R. 
Co.  V.  Giles,  (b.  C.  Colo.  1916)  235  Fed. 
804.  See  contra.  State  v,  Owen,  (Wash. 
1917)    166  Pac.  793. 

A  state  statute  requiring  a  permit  to 
be  attached  to  packages  of  liquor  shipped 
into  the  state  is  warranted  by  the  Webb- 
Kenyon  Act  State  v.  Warburton,  (1917) 
97  Wash.  242,  166  Pac.  615;  State  v. 
Great  Northern  R.  Co.,  (1917)  97  Wash. 
137,  165  Pac.  1073. 

A  state  statute  taxing  an  agency  of  a 
foreign  brewery  established  in  such  state, 
if  the  tax  does  not  operate  as  a  discrimi- 
nation, is  a  valid  exercise  of  the  police 
power  of  the  state  and  a  permissible 
regulation  by  the  state  of  the  sale  of 
intoxicating  liquors  shipped  from  other 
states  under  the  Wilson  and  Webb-Ken- 
,.yon  Laws.  Evansvillc  Brewing  Ass'n  v. 
Excise  Cibmmission,  (N.  D.  Ala.  1915) 
225  Fed.  204. 

Record  of  shipments  by  railroad  com- 
pany.— ^A  state  law,  providing  that  rail- 
road companies  shall  keep  a  separate 
booH,  in  which  shall  be  entered  the  nsine 
of  every'  person  to  whom  intoxicating 
liquor  is  snipped,  together  with  amount, 
kind,  date  of  receipt,  etc.,  to  be  followed 
by  the  consignee's  signature  acknowledg- 
ing delivery,  is  not  in  conflict  with  this 
Act.  Seaboard  Air  Line  R.  Ck).  t?.  North 
Carolina,  (1917)  245  U.  8.  298,  38  8.  Ct. 
96,  62  U.  8.  (L.  ed.)  — ,  affirming 
U015)   169  N.  C.  295,  84  8.  E.  283. 


JUDGMENTS 


Vol.  IV,  p.  4,  sec.  967. 

Effect  of  state  statutes. —  The  rights  of 
the  United  States  cannot  be  impaired  by 
the  lapse  of  time  provided  as  a  bar  by  the 
laws  of  the  states.  So  in  an  action  to 
enforce  the  lien  of  certain  judgments  by 
the  United  States,  where  a  state  statute 
provides  that  judgments  directing  the 
paytaekit '  of .  inoney-  when  .  duly  docketed 


shall  be  liens  on  real  estate  for  the  term 
of  ten  years  and  the  period  of  limitation 
of  actions  on  judgments  is  fixed  by  the 
state  law  at  ten  years  from  the  date  of 
rendition,  it  was  held  that  the  rights  of 
the  government  were  not  to  be  impaired 
by  the  enforcement  of  such  state  stat- 
utes, although  had  the  judgments  been 
in  favor  of  a  citizen,  by  Uie  terms  of  the 
federal  statute,  they  would  have  ceased 
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to  be  liens  at  the  expiration  of  the  ten 
years  fixed  as  the  life  of  the  lien  by  the 
state  statute  and  of  course  no  action 
eould  thereafter  be  maintained  to  enforce 
them  as  liens.  The  United  States  may 
take  the  benefit  of  any  state  or  federid 
statute  though  it  is  not  boimd  by  its 
limitations.  U.  S.  v.  Minor,  (C.  U.  A. 
4th  Cir.  1916)  235  Fed.  101,  148  C.  C.  A. 
595.    See  also  the  same  case  in  (W.  B. 


N.  C.  1917)  243  Fed.  953.  There  the 
United  States  sought  a  bill  in  equity 
praying  that  lands  be  sold  to  satisfy  th« 
judgments  mentioned  aboye.  The  bill 
was  dismissed  on  the  ground  that  it  was 
not  a  proper  remedy,  as  the  judgments 
were  at  law,  and  the  United  States  had 
an  adequate  remedy  at  law  by  the  issu- 
ance  of  fieri  facias  or  execution. 


JUDICIAL  OFFICERS 


Vol.  IV,  p.  79,  sec.  19. 

"United  States  commissioners  are 
neither  judges  nor  courts,  although  they 
sometimes  act  in  a  quasi  judicial  capac- 
ity and  exercise  the  power  of  a  court  in 
BO  far  as  an  act  of  congress  has  con- 
ferred specific  authority  or  imposed  the 
performance  of  a  special  duty."  U.  S.  v. 
Jones,   (N.  D.  N.  Y.  1916)  230  Fed.  262. 

Vol.  IV,  p.  90,  sec.  824. 

To  constitute  a  final  hearing  a  ques- 
tion must  be  submitted  to  the  court,  the 
disposition  of  which  finally  ends  the  case. 
An  order  of  dismissal,  without  prejudice, 
before  any  testimony  was  taken,  on  the 
unopposed  motion  of  libelant,  did  not  au- 
thorize allowance  of  a  docket  fee  of  $20 
to  the  respondent's  proctor.  Albion  Lim- 
ber Co.  V.  inter-Ocean  Transp.  Co.,  (N. 
D.  Cal.  1917)   240  Fed.  1019. 

Vol.  IV,  p.  95,  sec.  828. 

Making  and  certifying  record  on  writ 
of  error. —  In  the  Circuit  Court  of  Ap- 
peals it  has  been  held  that  a  certified 
transcript  is  not  an  original  record  but 
is  a  copy  or  transcription  of  the  original 
record,  and  that  the  fee  prescribed  by  the 
statute  for  compiling  a  certified  copy  of 
a  record  for  use  on  appeal  or  writ  of 
error,  should  be  calculated  at  the  rate  of 
ten  cents  per  folio  for  the  part  copied  or 
transcribed  and  at  the  rate  of  fifteen 
cents  per  folio  for  the  certificate.  U.  S. 
V.  Oliphant,  (C.  C.  A.  3d  Cir.  1916)  230 
Fed.    1,   144   C.   C.  A.  299. 

Copies  and  transcripts  —  In  naturM- 
zation  proceedings. — A  clerk's  charge  of 
fees  for  making,  on  the  direction  of  the 
Bureau  of  Immigration  and  Naturaliza- 
tion, triplicate  copies  of  declarations  of 
intention  for  naturalization,  and  attach- 
ing the  seal  of  the  court,  was  properly 
disallowed  as  incompatible  with  sections 
12,  13,  and  in  disregard  of  section  21  of 
the  Naturalization  Act  of  June  29,  1906, 
ch.  3592,  34  Stat.  L.  596,  1909  Supp., 
p.   364,   at  pp.   371,  372,  374.     Cross  i?. 


U.  a,   (1916)    242  U.  S.  4,  37  S.  Ct.  6, 

61  U.  S.  (L.  ed.)   114. 

Vol.  IV,  p.  107,  sec.  829. 

Summons  and  declaration. —  In  Bur- 
roughs Bros.  Mfg.  Co.  L\  Dulaney,  (D.  C. 
Md.  1916)  238  Fed.  255,  where  the  marshal 
served  on  each  of  four  defendants  a  writ 
of  summons  with  a  copy  of  the  declara- 
tion attached,  and  charged  in  accordance 
with  what  appeared  to  have  been  the 
practice  of  the  office  for  many  years  $4 
for  the  service  on  each  person,  on  the 
theory  that  the  two  papers,  to  wit,  the 
writ  of  summons  and  a  copy  of  the  decla- 
ration, constituted  each  a  service  of  a 
separate  writ,  the  court  held  that  there 
could  not  be  such  a  constructive  separa- 
tion of  what  was  really  one  service,  and 
that  "  a  reasonable  construction  of  the 
statute  limits  the  marshal  to  one  fee  of 
$2  for  one  service  at  one  time  in  one 
cause  on  one  person,  no  matter  how  many 
papers,  copies,  orders  to  show  cause,  etc., 
may  be  served  by  him  on  that  one  indi* 
vidual  at  the  one  time,  and  in  the  one 
cause." 

On  settlement  of  a  claim  in  admiralty. 
— ^Where,  on  a  libel  'against  a  yacht,  the 
craft  was  taken  into  custody  by  the  mar- 
shal pursuant  to  writ,  but  was  afterward 
released  upon  the  giving  of  a  bond  by 
the  claimant  to  the  marshal,  the  case 
was  tried,  and  a  final  decree  was  entered 
for  the  libelant  with  costs,  he  was  en- 
titled to  have  taxed  as  part  of  his  costs 
the  poundage  required  to  be  paid  to  the 
mar^al  in  case  of  settlement  without  a 
sale.  The  Eros,  (E.  D.  N.  Y.  1916)  245 
Fed.  814. 

Vol.  IV,  p.  155,  sec.  771. 

''To  prosecute  ...  all  civil  actions." — 
Where,  on  a  bill  filed  by  the  United  States 
to  recover  money  on  account  of  frauds 
against  the  internal  revenue  laws,  a  re- 
ceiver was  appointed  pursuant  to  the 
prayer  of  the  bill,  and  the  receiver  filed 
a  bill  to  recover  moneys  of  a  corporation 
defendant  which   had   been   fraudulently 
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misappropriated  and  concealed,  which  was 
a  purely  ancillary  or  dependent  proceed- 
ing, throughout  which  the  United  States 
was  treated  as  the  sole  beneficiary,  as  in 
fact  it  turned  out  to  be,  and  the  district 
attorney  and  his  assistant,  who  instituted 
the  main  suit  and  were  appointed  coun- 
sel for  the  receiver  by  tne  court,  and 
though  not  directed  by  the  Attorney  Gen- 
eral to  appear  in  the  receiver's  suit,  did 
so  appear  and  throughout  the  litigation 
were  recognized  by  the  court,  the  receiver 
and  the  Department  of  Justice  as  repre- 
senting the  United  States,  it  was  deemed 
contrary  to  public  policy  to  allow  said 
attorney  and  his  assistant,  at  least  with- 
out the  consent  of  the  Attorney  General, 
compensation  for  their  services  to  the 
receiver,  though  paid  by  the  defendants, 
under  a  compromise,  and  not  out  of  the 
fund  recovered.  It  was  held  that  the  re- 
ceiver's ancillary  suit  was  within  R.  8. 
sec.  771,  which  section  is  not  limited  to 
cases  in  •  which  the  United  States  is  a 
party  of  record.  "We  think,"  said  the 
court,  "public  policy  as  declared  by  the 
statutes  and  the  decisions  of  the  courts 
of  the  United  States,  opposed  generally 
to  the  receipt  by  United  States  attorneys 
of  private  compensation  for  the  perform- 
ance of  statutory  duties,"  especially  as 
criminal  prosecutions  in  which  said  United 
States  officers  were  actively  connected 
were  pending  against  some  of  the  defend- 
ants. This  conclusion  was  strengthened 
by  consideration  of  the  provision  for  sal- 
aries to  United  States  attorneys  in  full 
for  official  services  in  the  Act  of  May  28, 
1896,  ch.  252,  §{  6,  7,  29  Stat.  L.  179, 
180,  vol.  4,  Fed.  Stat.  Ann.  718,  722. 
MePherson  t?.  U.  S.,  (C.  C.  A.  6th  Cir. 
1917)   245  Fed.  36,  157  C.  C.  A.  331. 

Revenue  suits. —  The  United  States  at- 
torney represents  the  United  States  in 
revenue  fraud  cases.  MePherson  v,  U.  S., 
(CCA.  6th  car.  1917)  246  Fed.  36,  167 
C  C  A.  331. 

Vol.  IV,  p.  157,  sec.  838. 

It  is  the  duty  of  United  States  attor- 
neys to  represent  the  United  States  in 
suits  by  the  latter  to  recover  money  on 
account  of  frauds  upon  the  internal  rev- 
enue laws.  MePherson  v.  U.  S.,  (C  C  A. 
6th  Cir.  1917)  246  Fed.  36,  167  C  C.  A. 
331. 

Vol.  IV,  p.  159,  sec.  787. 

Execution  of  process. —  In  U.  S.  v, 
Mitchell,  (E.  D.  N.  Y.  1915)  223  Fed. 
805,  it  was  held  that  a  summons  begin- 
ning an  action  at  law  in  a  federal  Dis- 


trict Court  in  New  York,  being  directea 
to  the  defendants  named  and  not  to  the 
marshal,  in  the  form  presoribed  by  the 
New  York  Code  of  C&vil  Procedure,  i  418, 
could  properly  be  served  by  a  private 
person  pursuant  to  authority  given  in 
section  426  of  aaid  Code. 

1 909  Supp.,  p.  283.     lAct  of  June 

SO,  1906.1 

Clerk  of  district  attorney  in  grand  jury 
room. —  In  Latham  u  U.  S.,  (C  C  A. 
6th  Cir.  1915)  226  Fed.  420,  141  C  C  A. 
260,  L.  R.  A.  1916D  1118,  where  a  clerk 
in  the  office  of  the  district  attorney  and 
an  adept  stenographer,  after  having  sub- 
scribed an  oath  before  the  clerk  of  the 
court  to  keep  secret  the  proceedings  of 
the  grand  jury,  at  the  instance  of  the 
district  attorney,  was  present  in  tne 
grand  jury  room,  and  took  stenographic 
notes  of  the  testimony  upon  which  an 
indictment  was  found,  it  was  held  that 
this  was  not  an  informality,  but  matter 
of  substance,  and  ground  for  quashing 
the  indictment,  without  the  necessity  of 
allegation  or  proof  that  the  defendant 
was  prejudiced  by  the  presence  of  the 
stenographer. 

Conviction  of  a  bankrupt  for  fraudu- 
lent concealment  of  property  was  affirmed 
as  af^ainst  alleged  impropriety  or  illegal- 
ity in  the  fact  that  the  attorney  who 
represented  the  petitioning  creditors,  the 
receiver  appointed  by  the  court,  and  the 
trustee  in  bankruptcy  aided,  as  a  duly 
appointed  special  assistant  United  States 
district  attorney,  in  the  prosecution  of 
the  case,  taking  an  active  part  in  the 
trial,  although  not  appearing  before  the 
grand  jury,  where  there  was  no  claim 
that  such  assistant  was  paid  otherwise 
than  by  the  government,  nor  was  his 
conduct  upon  the  trial  criticized.  And 
the  fact  tiiat  such  counsel  would  have 
been  disqualified  from  so  acting,  under 
the  state  law,  was  immaterial.  Terry  r. 
U.  S.,  (C  C  A.  1916)  236  Fed.  701,  149 
C  C  A.  121. 

Appointment. —  "We  do  not  think  the 
Act  of  June  30,  1906,  in  conferring  the 
power  of  appointment  upon  the  Attorney 
General,  should  be  construed  to  mean  that 
the  Attorney  General  must,  in  all  cases, 
sign  the  appointment  himself,  but  that 
the  power  of  appointment  is  conferred 
upon  the  Attorney  General  as  other  pow- 
ers are  conferred  to  be  exercised  by  him 
personally  or  through  his  lawful  assist- 
ants when  duly  authorized  for  such  pur- 
pose." Miay  v.  U.  S.,  (C  C.  A.  8th  Qr. 
1916)  236  Fed.  495,  149  CCA.  647. 
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Vol.  IV,  p.  220,  sec.  563,  par. 
eighth. 

Savins  of  common-law  remedy. —  "  Our 
conclusion  is  that  an  action  in  personam 
may  be  maintained  for  a  tort  committed 
on  the  high  seas  if  the  accident  is  attrib- 
utable to  the  *  unseaworthiness '  of  the 
vessel;  that  the  common-law  courts  of  a 
state  have  jurisdiction  concurrent  with 
the  federal  courts  when  proceeding  in  per- 
sonam; and  that  the  state  court  will 
grant  the  relief  that  a  common-law  court 
would  have  granted  had  the  case  been 
originally  triable  in  such  court."  Larson 
V.  Alaska  Steamship  Co.,  (1917)  96 
Wash.  665,  166  Pac.  880,  L.  R.  A.  1917F 
671. 

The  clause  of  the  federal  Judiciary 
Act,  saving  to  suitors  of  civil  cases  in 
admiralty  and  maritime  jurisdiction  a 
common-law  remedy  where  the  common 
law  is  competent  to  give  it,  leaves  with 
the  courts  of  Kentucky  the  jurisdiction 
to  try  cases  for  the  negligence  or  wrong- 
ful killing  of  persons  by  collision  of 
boats,  such  action  being  authorized  by 
section  241  of  the  state  constitution. 
Monongahela  River  Consol.  Coal,  etc,  Co. 
V,  Lancaster,  (1916)  169  Ky.  24,  183 
S.  W.  268. 

This  is  a  saving  clause;  it  is  a  saving 
from  the  admiralty  and  maritime  juris- 
diction, the  exclusive  cognizance  of  which 
is  accorded  to  the  District  Courts.  It  is 
a  saving  to  suitors  in  all  cases  where  they 
have  a  common-law  remedy  and  the  com- 
mon law  is  competent  to  give  it;  that 
is  the  common-law  remedy.  "  It  is  not 
8  remedy  in  the  common-law  courts  which 
is  saved  but  a  common-law  remedy." 
Keithley  f.  North  Pac,  etc.,  Co.,  (D.  C. 
Ore.  1916)   232  Fed.  256. 

The  remedy  which  is  saved  to  a  suitor 
by  this  section  is  not  a  remedy  in  the 
common-law  courts  but  a  common-law  rem- 
edy, that  is,  the  suitor  who  has  a  right 
of  action  growing  out  of  a  maritime  con- 
tract may  not  go  into  a  law  court  to  find 
a  new  remedy,  but  he  may  employ  a  com- 
mon-law forum,  if  one  is  found,  competent 
to  work  out  the  right  involved  in  his  con- 
tract. Berwind -White  Coal  Min.  Co.  v. 
Eastern  Steamship  Cbrp.,  (S.  D.  N.  Y. 
1916)   228  Fed.  726. 

State  Workmen's  Compensation  Imw, — 
By  amendment  in  the  Act  of  Oct.  6,  1917, 
ch.  97,  40  Stat.  L.  395,  given  ante,  this 
volume,  p.  401,  "  rights  and  remedies 
under  the  workmen's  compensation  law 
of  any  state "  are  saved  to  claimants. 
Prior  to  that  amendment  it  was  held  that 
"  the  remedy  which  the  [New  York]  Com- 
pensation Statute  attempts  to  give  is  of 
a  character  wliolly  unknown  to  the  com- 

40  [Ist  ed.l 


mon  law,  incapable  of  enforcement  by  the 
ordinary  processes  of  any  court,  and  is 
not  saved  to  suitors  from  the  grant  of 
exclusive  jurisdiction "  in  Judicial  Code, 
§  256,  par.  Third,  which  re-enacts  R.  8. 
sec  711,  par.  Third,  vol.  4,  p.  494.  South- 
em  Pac.  R.  Co.  1?.  Jensen,  (1917)  244 
U.  S.  205,  37  S.  Ct.  524,  61  U.  S.  (L. 
ed.)  1086,  Ann.  Cas.  1917E  900,  L.  R.  A. 
1918C  451,  four  justices  dissenting,  re- 
versing  (1915)  215  N.  Y.  514,  109  N.  E. 
600,  Ann.  Cas.  1916B  276,  L.  R.  A.  1916A 
403. 

The  ruling  by  the  federal  Supreme 
Court,  as  stated  in  the  last  preceding 
paragraph,  was  followed  in  Hartman 
r.  Toyo  Kisen  Kaisha  Steamship  Co., 
(N.  D.  Cal.  1917)  244  Fed.  667.  hold- 
ing that  jurisdiction  of  an  action  for 
personal  injuries  by  a  barber  employed 
by  defendant  on  one  of  its  liners,  who 
was  thrown  down  and  injured  while  at- 
tempting to  board  the  ship,  did  not  rest 
exclusively  with  the  California  Industrial 
Commission,  but  was  maintainable  in  the 
federal  District  Court;  especially  as  it 
was  held  in  North  Alaska  Salmon  Co.  i>. 
Pillsbury,  (1916)  174  Cal.  1,  162  Pac 
93,  L.  R.  A.  1917E  642,  that  the  Califor- 
nia Workmen's  Compensation  Act  did  not 
cover  claims  arising  upon  injuries  in- 
flicted outside  the  territorial  limits  of 
the  state,  as  were  Uie  injuries  in  the 
case  in  the  District  Court. 

Contra. —  In  Northern  Pacific  Steam- 
ship Co.  i\  Industrial  Ace  Commission, 
(1917)  174  Cal.  346,  163  Pac  199,  de- 
cided before  the  decision  of  the  United 
States  Supreme  Court  in  Southern  Pac 
Co.  V.  Jensen,  cited  in  the  foregoing  para- 
graphs, it  was  held  that  the  state  indus- 
trial accident  commission  had  jurisdic- 
tion to  make  an  award  in  the  case  of  a 
seaman  in  the  employ  of  the  steamship 
company,  who  was  injured  while  on  his 
vessel,  owned  by  citizens  of  the  state, 
upon  the  high  seas,  and  an  award  by  the 
commission  was  affirmed  as  against  the 
contention  that  the  federal  District  Court 
in  admiralty  had  exclusive  jurisdiction. 

Likewise/  in  Lindstrom  17.  Mutual 
Steamship  Co.,  (1916)  132  Minn.  328, 
166  N.  W.  669,  it  was  held  that  the  Min- 
nesota Workmen's  Compensation  Law  fur- 
nished the  exclusive  remedy  for  an  em- 
ployee of  a  fuel  company  injured  by  neg- 
ligence of  a  steamship  company  while  he 
was  im loading  a  vessel  on  a  ship  on  navi- 
gable waters  within  the  territorial  juris- 
diction of  the  state. 

And  in  another  case  it  had  been  held 
that  the  juristliction  peculiar  to  admi- 
ralty which  cannot  be  exercised  by  the 
RtatV  courts  is  the  jurisdiction  to  en- 
force  maritime   liens   by   proceedings   in 
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rem.  A  suitor  must  pursue  that  remedy 
in  the  District  Court  of  the  United 
States,  but  he  may  if  he  choose  resort 
to  his  common-law  remedy  by  action 
against  the  master  or  owner  of  the  vessel 
in  any  court,  state  or  federal,  having 
jurisdiction.  Walker  v,  Clyde  Steamship 
Co.,  (1916)  215  N.  Y.  529,  109  N.  E. 
604,  Ann.  Cas  1916B  87,  affirming  (1915) 
167  App.  Div.  945,  152  N.  Y.  S.  1147, 
wherein  it  was  held  that  where  an  em- 
ployee of  a  foreign  railroad  corporation, 
owning  and  operating  a  steamship  en 
gaged  solely  in  interstate  commerce,  was 
accidentally  injured  on  the  steamship 
while  it  was  lying  alongside  a  pier  in 
the  Hudson  river  in  the  city  of  New 
York,  he  may  sustain  a  claim  \mder  the 
Workmen's  Compensation  Act  notwith- 
standing the  fact  that  he  may  maintain 
an  admiralty  proceeding  in  rem  for  the 
same  injury.  While  the  remedy  pro- 
vided by  the  Workmen's  Compensation 
Act  is  a  substitute  for  the  common-law 
remedy,  it  is  in  no  sense  a  proceeding  in 
rem  to  enforce  a  maritime  lien  and  may, 
therefore,  exist  concurrently  with  the 
remedy  in  admiralty. 

Action  by  seaman  for  damages  for  per- 
sonal injuries, —  In  '  Chelentis  v,  Lucken- 
bach  Steamship  Co.,  (1918)  247  U.  S. 
372,  38  S.  Ct.  13,  62  U.  S.  (L.  ed.) 
,  the  plaintiff  ivas  employed  as  fire- 
man on  board  the  defendant's  steamship, 
and  while  performing  his  duties  on  the 
high  seas  sustained  severe  injuries  from 
the  alleged  negligence  and  an  improvi- 
dent order  of  a  superior  officer,  and  sued 
therefor  in  a  New  York  state  court,  de- 
manding full  indemnity  for  his  damage, 
and  the  cause  was  duly  removed  to  the 
federal  court  on  the  ground  of  diverse 
citizenship.  On  the  trial  he  did  not 
question  seaworthiness  of  ship  or  her  ap- 
pliances and  announced  that  no  claim 
waa  made  for  maintenance,  cure,  or 
wages.  At  conclusion  of  plaintiff's  evi- 
dence the  court  directed  a  verdict  for 
defendant,  and  judgment  thereon  was  af- 
firmed by  the  Circuit  Court  of  Appeals 
and  by  &e  Supreme  Court  on  certiorari, 
the  latter  court  holding  that  the  work 
about  which  plaintiff  was  engaged  waa 
maritime  in  its  nature;  that  his  employ- 
ment was  a  maritime  contract;  that  the 
injuries  received  were  likewise  maritime; 
that  the  parties'  rights  and  liabilities 
were  matters  clesjly  within  the  admi- 
rfdty  jurisdiction;  that  unless  in  some 
way  there  was  imposed  upon  the  owners 
a  liability  different  from  that  prescribed 
by  maritime  law,  plaintiff  oould  properly 
demand  only  wages,  maintenance,  and 
cure;  that  under  the  doctrine  approved 
in  Southern  Pac.  R.  Co.  v.  Jensen,  (1917) 
244  U.  S.  205,  37  S.  Ct.  624,  61  U.  S. 
•L.  ed.)  1086,  Ann.  Cas.  1917E  900, 
L.  R.  A.  191 8C  451,  no  state  has  power 
tg  abglioh  the  well  recognised  maritime 


rule  concerning  measure  of  recovery,  and 
substitute  therefor  the  full  indemnity 
rule  of  the  common  law,  as  such  a  sub- 
stitution would  distinctly  and  definitely 
change  or  add  to  the  settled  maritime 
law;  that,  under  the  clause  of  the  fed- 
eral statute  "  saving  to  suitors,  in  all 
cases  the  right  of  a  common  law  remedy," 
etc.,  a  right  sanctioned  by  the  maritime 
law  may  be  enforced  through  any  appro- 
priate remedy  recognized  at  common  law, 
but  does  not  reveal  an  intention  to  give 
the  complaining  party  an  election  to  de- 
termine whether  the  defendant's  liability 
shall  be  measured  by  oommon-law  stand- 
ards rather  than  those  of  the  maritime 
law;  and  that  under  the  circumstances 
of  the  case,  without  regard  to  the  court 
where  plaintiff  might  ask  relief,  his 
rights  were  those  recognized  by  the  law 
of  the  sea  notwithstanding  section  20  of 
the  Seamen's  Act  of  March  4,  1915,  ch.  153, 
1916  Supp.,  p.  251,  which  provides  that 
'*  in  any  suit  to  recover  damages  for  any 
injury  sustained  on  board  vessel  or  in  i1» 
service  seamen  having  command  shall  not 
be  held  to  be  fellow  servants  with  thoae 
under  their  authority." 

Waters  and  places. — A  dry  dock  is  part 
of  the  navigable  waters  and  constitutes  a 
place  or  locality  which  is  subject  to  ad- 
miralty jurisdiction.  The  Anglo-Patago- 
nian,  (C.  C.  A.  4th  Gir.  1916)  235  Fed. 
92,  148  C.  C.  A.  586,  apnming  ( £.  D.  Va. 
1915)    228  Fed.  1014. 

Property  subject  to  admiralty  jurisdic- 
tion.—  The  circumstance  that  a  workman 
who  was  injured  while  repairing  a  vessel 
in  a  dry  dock  was  taken  in  an  imcon- 
Bcious  condition,  and  therefore  w^ithout 
his  knowledge  or  assent  from  the  dock 
where  he  was  hurt,  to  a  nearby  hospital, 
where  he  died  shortly  afterward,  cannot 
serve  to  defeat  the  jurisdiction  of  the  ad- 
miralty court.  The  Anglo-Patagonian, 
(C.  C.  A.  4th  Cir.  1916)  235  Fed.  92, 
148  C.  C.  A.  586,  affirming  (E.  D.  Va. 
1915)  228  Fed.  1014,  following  Hamburp- 
Amerikanische  Packetfahirt  Aktien  Gecell- 
schaft  t?.  Gye,  (C.  C.  A.  5th  Cir.  1913) 
207  Fed.  247,  124  C.  C.  A.  517;  The 
Strabo,  (C.  C.  A.  2d  Cir.  1900)  98  Fed. 
998,  39  C.  C.  A.  375;  The  Aurora,  (D.  C. 
Ore.  1908)    163  Fed.  633. 

In  Jolivet  v.  Seattle,  (W.  D.  Wash. 
1915)  226  Fed.  963,  the  court  said: 
"  Where  the  municipality  has.  control  of 
the  waters  and  of  the  buoys,  and  main- 
tains supervision  of  the  anchorage 
grounds,  and  issues  permits  for  harbor 
privileges,  and  makes  a  charge  therefor, 
it  is  liable  for  damage  caused  by  negli- 
gence in  the  discharge  of  assumed  du- 
ties," and  held  that  a  suit  to  recover  such 
damages  was  one  of  admiralty  cogni- 
zance. 

Possessory  suits. —  In  The  Nellie  T., 
(C.  a  A.  2d  Cir.  1916)  235  Fed.  117, 
148  C.  0.  A.  611,  it  was  held  that  a 
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time  charterer,  owner  pro  hac  vioe,  could 
maintain  an  action  in  admiralty  against 
the  owner  for  possession  of  the  vessel. 

A  libel  in  rem  against  a  foreign  ship 
by  a  foreign  subject  for  a  tort  committed 
on  the  high  seas  is  within  the-  admiralty 
jurisdiction  of  the  District  Court,  nor  is 
the  ship  immune  on  the  ground  that  it 
has  been  requisitioned  by  the  foreign  gov- 
ernment for  the  purpose  of  transporting 
military  supplies,  where  the  executive  has 
not  demanded  the  ship's  release.  The 
Attualita,  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.  009,  162  O.  C.  A.  43. 

Vol.  IV,  p.  236,  sec.  566. 

Present  rule  stated. — At  the  present 
time  a  trial  of  issues  of  fact  witnout  a 
jury  may  be  had  in  the  District  Court. 
The  rule  formerly  obtaining  that  there 
was  no  statute  in  existence  which  pro- 
vided for  the  trial  in  the  District  Court 
by  the  court  without  a  jury,  and  that 
the  provision  for  waiving  a  jury,  in  R.  S. 
sec.  649,  applies  only  to  the  Circuit  Court, 
no  longer  obtains.  This  section  is  now 
const ruetl  in  connection  with  section  291 
of  the  Judicial  Code.  Eastern  Oil  Co.  v, 
Holconib,  (C.  C.  A.  8th  Cir.  1914)  212 
Fe<l.  126,  128  C.  C.  A.  642.  See  to  the 
Same  effect  Wm.  Edwards  Co.  f.  La  Dow, 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  378, 
144  C.   C.   A.   520. 

Admiralty  —  Joinder  of  parties, — ^Where 
a  trial  by  jury  is  demanded  under  thi* 
section  in  a  suit  for  damages  brought  bv 
a  good  many  passengers  on  a  vessel, 
against  the  vessel  for  being  served  with 
unwholesome  food,  the  libelants  will  not 
be  allowed  to  join  i^  one  suit,  owing  to 
the  perplexity  and  confusion  which  would 
attend  a  trial  in  which  there  was  a  large 
number  of  libelants.  The  Rochester,  (W. 
D.  N.  Y.  1915)  227  Fed.  203. 

Vol.  IV,  p.  246,  sec.  629,  par. 
fourth. 

Suit  to  enjoin  coUection  of  illegal  tax. 
—  It  is  not  open  to  question  that  a  suit 
nicay  not  be  brought  to  enjoin  the  assess- 
ment or  collection  of  a  tax  because  of  the 
alleged  unconstitutionality  of  the  statute 
imposing  it.  To  sustain  jurisdiction 
there  must  be  an  allegation  of  grounds 
for  equitable  relief  independent  of  the 
mere  complaint  that  the  tax  is  illegal 
and  unconstitutional  and  should  not  be 
enforced.  Dodge  i\  Osbom,  (1916)  240 
U.  «.  118,  36  S.  Ct.  275,  60  U.  S.  (L.  ed.) 
557. 

Criminal  prosecution. — ^Where  an  in- 
dictment charges  a  conspiracy  to  defraud 
the  United  States  of  internal  revenue,  a 
federal  District  Court  has  jurisdiction  by 
virtue  of  the  commission  in  its  jurisdic- 
tion of  overt  acts,  irrespective  of  the 
actual  place  of  the  formation  of  the  con- 


spiracy or  of  the  presence  in  that  juris* 
diction  of  all  of  the  conspirators.  Til- 
linghast  v,  Richards,  (D.  C.  R.  I.  1916) 
233  Fed.  710. 

Vol.  IV,  p.  249,  sec.  629,  par. 
sixteenth. 

Suit  to  restrain  enforcement  of  uncon- 
stitutional law. —  The  federal  court  has 
jurisdiction  of  a  suit  brought  against  an 
officer  of  the  state  to  restrain  the  enforce- 
ment of  a  law  upon  the  ground  that  such 
law  is  in  violation  of  the  Constitution  of 
the  United  States.  Crane  v.  Johnson, 
(S.  D.  Cal.  1916)  233  Fed.  334,  following 
Truax  v,  Raich,  (1915)  239  U.  S.  33,  36 
S.  Ct.  7,  60  U.  S.  (L.  ed.)  131,  L.  R.  A. 
1916D  545,  and  Raich  v.  Truax,  (D.  C. 
Ariz.  1915)   219  Fed.  273. 

Vol.  IV,  p.  258,  sec.  641. 

The  action  of  jury  commissioners,  or 
other  subordinate  officers,  excluding  col- 
ored citizens  from  juries  because  of  their 
race,  does  not  authorize  a  removal  from 
the  state  court  where  it  does  not  appear 
that  such  officers  so  acted  under  or  by 
virtue  of  the  laws  or  constitution  of  the 
state.  Tillman  r.  State,  (1915)  121  Ark. 
322,   181    S.   W.   890. 

Vol.  IV,  p.  265,  sec.  1. 

I.  Jurisdiction   of  Cibouit  CoxniTS  in 

General  (p.  267) 

When  jurisdiction  once  attaches,  the 
court  is  bound  to  consider  all  issues 
properly  presented,  and  thereafter  render 
judgment  and  decree.  Its  duty  to  en- 
force •  its  decrees  is  no  less  obligatory 
than  its  duty  to  render  them.  Johnson 
V,  Johnson,  (D.  a  Nev.  1915)  225  Fed. 
413. 

Collateral  attack.-— Where  a  judicial 
tribunal  has  general  jurisdiction  of  the 
subject  matter,  and  the  spcMcial  facts  which 
give  it  the  right  to  act  in  a  particular 
case  are  averred  and  not  controverted 
upon  notice  to  all  the  parties,  jurisdic- 
tion is  acquired  and  cannot  be  assailed 
in  a  collateral  proceeding.  When  there  is 
a  total  want  of  jurisdiction  in  the  court, 
all  its  acts  are  void,  but  when  there  is 
merely  a  wrongful  or  defective  execu- 
tion of  jurisdiction,  its  acts  are  voidable 
only,  and  must  be  reversed  upon  error. 
Collins  17.  Williamson,  (C.  C.  A.  6th  Cir. 
1915)   229  Fed.  59,  143  C.  C.  A.  653. 

II.  Suits  or  a  Civil  Natxjbe  at  Common 

Law  OB  IN  Equttt  (p.  267) 

''Suit." — Where  the  assessor  of  a  tax- 
ing district  in  an  Iowa  city  assessed  a 
party's  property,  and  upon  objections  and 
after  a  hearing  by  tne  city  board  of 
review  the  valuation  was  reduced,  and 
from  this  action  of  the  board  the  assessor 
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prosecuted  an  appeal  to  the  state  District 
Court,  as  authorized  by  the  state  statute, 
the  proceeding  then  became  a  "  suit "  and 
removable  as  such  to  the  federal  court  on 
petition  of  the  property  owner.  In  re 
Mississippi  River  Power  Co.,  (S.  D.  Iowa 
1917)    241   Fed.   194. 

Judicial  Code,  §  28,  1912  Supp.,  p.  144, 
authorizes  removal  of  a  "  suit  .  .  . 
brought,"  etc.  In  English  v.  Supreme 
Conclave,  (D.  C.  N.  J.  1916)  235  Fed. 
630,  the  court  said:  "The  words  of  a 
statute  regulative  of  a  constitutional 
right  are  not  to  be  given  a  narrower 
meaning  than  they  bear,  or  the  context 
demands.  The  particular  words  *  suit 
brought'  should  be  so  construed  as  to 
give  them  the  full  effect  intended  by  the 
federal  statute;  i.  e.,  the  ri^ht  of  a  de- 
fendant possessing  the  requisite  qualifi- 
cation to  remove  into  the  federal  court 
a  proceeding  instituted  against  him  in  a 
state  court.  * 

At  law  or  in  equity  —  In  general. — 
Jurisdictions  at  law  and  in  equity  are  as 
separate  in  the  federal  courts  as  if  ad- 
ministered by  different  tribunals.  Forty 
Fort  Coal  Co.  v.  Kirkendall,  (M.  D.  Pa. 
1915)  233  Fed.  704. 

State  legislation. —  It  has  been  held, 
however,  that  the  remedies  in  equity 
afforded  by  state  statutes  may,  with  the 
proper  parties  and  averments,  be  made 
available  in  the  equitv  courts  of  the 
United  States.  Jennings  v.  Smith,  (S. 
D.  Ga.  1916)    232  Fed.  921. 

In  equity. — The  general  power  of  fed- 
eral courts  when  sitting  as  courts  of 
equity  can  be  exerted  onlv  in  cases  other- 
wise within  the  jurisdiction  of  those 
courts  by  reason  of  diverse  citizenship  or 
other  condition  prescribed  in  Acts  of 
Congress  defining  jurisdiction  of  federal 
courts.  Qenesee  Valley  Trust  Co.  t?.  Kan- 
sas City,  etc.,  R.  Co.,  (D.  C.  Kan.  1917) 
240  Fed.  524,  remanding  a  removed  equity 
suit. 

Effect  of  state  legislation  in  general — 
The  power  of  the  federal  courts  was  not 
granted  by,  and  may  not  be  revoked,  im- 
paired, or  restricted  by,  any  law  or  Act 
of  a  state.  Vitkins  v.  Clyde  SS.  Co., 
(1916)    232  Fed.  288. 

The  judicial  power,  authority  and  duly 
of  the  federal  courts  is  wholly  independ- 
ent of  state  action.  It  cannot,  directly 
or  indirectly,  be  destroyed,  abridged,  lim- 
ited or  rendered  less  efiicacious  by  any 
state  statute,  or  by  any  exertion  of  state 
authority  whatever.  Johnson  v.  Johnson, 
(D.  C.  Nev.  1915)    226  Fed.  413. 

Diversity  of  dtisenahip. —  The  jurisdic- 
tion of  a  federal  court  arising  from  di- 
versity of  citizenship  of  the  parties  can- 
not be  impaired  or  annulled  by  a  state 
statute.  Memphis  St.  R.  Co.  r.  Bobo, 
(CCA.  6th  Cir.  1916)  232  Fed.  708, 
146   C.   C.  A.  634. 

Effect   Qf   state   legislation  concerning 


right  of  removal  —  In  general. —  See 
Courtney  v.  Pradt,  (1905)  196  U.  S.  89, 
25  S.  Ct.  208,  49  U.  S.  (L.  ed.)  398; 
Harrison  v.  St.  Louis,  etc.,  R.  Co.,  (1914) 
232  U.  S.  318,  34  S.  Ct.  333,  58  U.  S.  (L. 
ed.)   621,  L.  R.  A.  1915F  1187. 

Restrictions  of  foreign  corporations. — 
See  Security  Mut.  Life  Ins.  Co.  v. 
Prewitt,  (1996)  202  U.  S.  246,  26  S.  Ct. 
619,  50  U.  S.  (L.  ed.)  1013,  6  Ann.  Cas. 
317,  where  the  court  cited  Home  Ins.  Co. 
V.  Morse,  11874]  20  Wall.  445,  22  U.  S. 
(L.  ed.)  365,  and  Doyle  t*.  Continental 
Ins.  Co.,  [1877]  94  U.  S.  535,  24  U.  S. 
(L.  ed.)  148,  and  distinguished  Barron 
V.  Bumside,  [1887]  121  U.  S.  186,  7  S. 
Ct.  931,  30  tJ.  S.  (L.  ed.)  916;  Barrow 
Steamship  Co.  tf.  Kane,  [1892]  170  U.  S. 
100,  18  S.  Ct.  526,  42  U.  S.  (L.  ed.) 
964,  and  Blake  v.  McClung,  [1898]  172 
U.  S.  239,  19  S.  Ct.  165,  43  U.  S.  (L.  ed.) 
432.  But  see  Harrison  17.  St.  Louis,  etc., 
R.  Co.,  (1914)  232  U.  S.  318,  34  S.  Ct. 
333,  68  U.  S.  (L.  ed.)  621,  L.  R.  A. 
1915F  1187,  referring  to  "the  extremely 
narrow  scope  of  the  rulings  in  the  Doyle 
and  Prewitt  cases,"  above  cited,  and  ren- 
dering them  inapplicable  to  that  case. 
In  State  r.  Hodges,  (1914)  114  Ark.  155, 
169  S.  W.  942,  L.  R.  A.  1916F  122,  the 
Arkansas  statute  there  pronounced  con- 
stitutional was  held  to  come  **  strictly 
within  the  narrow  limits  of  the  Prewitt 
case"  above  cited,  which  case  was  ex- 
plained and  distinguished  in  Western 
Union  Tel.  Co.  i\  Kansas,  (1910)  216  U. 
S.  1,  30  S.  Ct.  190,  54  U.  S.  (L.  ed.) 
356.  See  also  Harrison  v.  St.  Louis,  etc, 
R.  Co.,  (1»14)  232  U.  S.  318,  34  S.  Gt, 
333,  68  U.  S.  (L.  ed.)  621,  L.  R.  A.  1915F 
1187,  atHmUng  (W.,D.  Okla.  1909)  171 
Fed.  480,  reaffirmed' in  Donald  v.  Phila- 
delphia, etc..  Coal,  etc.,  Co.,  (1916)  241 
U.  S.  329,  36  S.  Ct.  563,  60  U.  S.  (L.  ed.) 
1027;  Hemdon  v.  Chicago,  etc.,  R.  Co.» 
(1910)  218  U.  S.  135,  30  S.  Ct.  633,  54 
U.  S.  (L.  ed.)  970;  State  r.  Louisville, 
etc.,  R.  Co.,  (1910)  97  Miss.  35,  51  So. 
918,  53  So.  454,  Ann.  Cas.  1912G  1150, 
reaffirmed  on  second  appeal  (1913)  104 
Miss.  413,  61  So.  425. 

Proceedings  relating  to  wills. — A  suit 
which  is,  in  an  essential  feature,  a  suit 
to  annul  a  will,  where  such  proceeding 
is  by  the  laws  of  the  state  merely  sup- 
plemental to  the  proceedings  for  probate 
and  cognizable  only  by  the  Probate 
Court,  is  not. within  the  jurisdiction  of  a 
federal  court.  Sutton  v.  English,  (1918) 
246  U.  S.  199,  38  S.  Ct.  254,  62  U.  S. 
(L.  ed.)    . 

A  proceeding  to  probate  a  will  is  not  a 
suit  at  common  law  or  in  equity  within 
the  meaning  of  this  clause.  Powell  v. 
Watkins,   (N.  C.  1916)   90  S.  E.  207. 

"  In  North  Carolina,  the  proceeding  for 
probate  of  a  will  is  not  regarded  as  an 
adversary  suit  inter  partes,  but  is  a  pro- 
ceeding in  rem^  in  wtuch  the  jurisdiction 
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of  the  court,  in  the  exercise  of  probate 
powers,  is  exclusive,  and  an  adjudication 
of  probate  may  not  be  assailed  or  ques- 
tioned in  any  collateral  or  independent 
proceedings,"  and  therefore  "  a  case  con- 
cerning the  probate  of  a  will  or  an  issue 
involved  therein  is  not  a  removable  cause 
within  the  meaning  of  the  federal  legisla- 
tion on  the  subject."  Powell  v,  Watkins, 
(N.  C.  1916)  90  S.  E.  207. 

Settlement  of  estatea. —  Federal  courts 
sitting  in  equity  have  no  general  juris- 
diction in  matters  of  probate  and  the  ad- 
ministration of  estates  of  decedents.  And 
a  lederal  District  Court  erred  in  taking 
jurisdiction  of  a  suit  by  parties  claiming 
an  interest  in  a  decedent's  estate,  on  the 
ground  of  diverse  citizenship,  and  appoint- 
ing receivers  of  the  estate  of  the  decedent 
and  in  enjoining  and  directing  the  tem- 
porary administrators  to  surrender  the 
assets  in  their  hands  to  the  receivers  for 
administration  in  the  federal  court. 
Smith   r.   Jennings,    (C.    C.   A.   5th   Cir. 

1915)  238  Fed.  48,  151  C.  C.  A.  124. 
Where  there  is  diversity  of  citizen- 
ship, the  federal  courts  have  equity  juris- 
diction to  administer  the  assets  of  a 
deceased  person  within  its  jurisdiction. 
Johnson  f.  Johnson,  (D.  C.  Nev.  1915)  225 
Fed.  413,  wherein  the  court  said:  "Until 
probate  administration  was  regulated  by 
statute  and  assigned  to  specific  courts,  it 
was  a  well  recognized  branch  of  chancery 
jurisdiction.  At  the  time  of  the  adoption 
of  the  Federal  Constitution  and  the  pas- 
sage of  the  Judiciary  Act,  the  Court  of 
Chancery  in  England  was  the  ordinary 
tribunal  for  such  matters  and  it  was 
w^ith  the  powers  then  exercised  by  that 
court  that  the  United  States  Circuit 
Court  was  invested." 

A  federal  court  has  jurisdiction  to  de- 
termine the  question  whether  or  not  a 
party  is  entitled  to  a  share  in  the  estate 
of  a  decedent  in  process  of  administration 
in  a  state  Surrogate's  Court,  and  to  de- 
termine the  limitation  or  extent  of  such 
share.    Stotesbury  v.  Huber,  (R  D.  N.  Y. 

1916)  237  Fed.  413,  citing  Ingersoll  r. 
Coram,  (1908)  211  U.  S.  335,  29  S.  Ct. 
92,  53  U.   S.    (L.  ed.)    208. 

A  federal  court  has  jurisdiction  of  a 
bill  in  equity  by  citizens  of  a  state  to 
establish  their  claim  as  heirs  and  next  of 
kin  to  the  entire  estate  of  a  decedent, 
brought  against  citizens  of  another  state 
making  the  same  claim  on  their  own 
behalf,  permanent  administrators,  also 
citizens  of  the  latter  state,  being  joined 
as  defendants.  Jennings  v.  Smith,  (S.  D. 
Oa.  1917)  242  Fed.  561. 

Mandamus  proceedings. — Although  a 
proceeding  for  a  writ  of  mandamus  pure 
and  simple  is  not  cognizable  in  the  fed- 
eral courts,  it  is  otherwise  where  a  pro- 
ceeding, nominally  for  a  writ  of  manaate 
as  authorized  by  a  state  statute,  is  really 
a  case  where   the   powers  of  a  court  of 


equity  are  invoked  to  compel  the  speciflo 
performance  of  a  contract,  and  a  proceed- 
ing of  the  latter  description  is  removable 
to  a  federal  court.  State  v,  Tacoma  R., 
etc.,  Co.  ( W.  D.  Wash.  1910)  244  Fed.  789. 
The  foregoing  case  w<i8  distinguished  in 
State  r.  Puget  Sound  Traction,  etc.,  Co., 
(W.  D.  Wash.  1917)  243  Fed.  748,  where 
a  proceeding  for  a  writ  of  mandate  to 
compel  the  defendant  corporation  to 
maintain  and  operate  street  railways  pur- 
suant to  accepted  ordinances  of  the  city, 
waa  held  not  to  be  removable,  although 
the  plaintiff  included  a  prayer  for  the 
appointment  of  a  receiver,  where  there 
was  an  absence  of  allegation  of  facts  upon 
which  to  found  a  receivership,  and,  as 
the  court  said,  'Hke  substance  and  ettect 
of  the  entire  record  is  mandamus." 

III.  Ahouitt  in  Controvebst  (p.  272) 

Increased  to  $3,000  by  Judicial  Code. — 
In  McKeman  v.  North  River  Ins.  Co., 
(E.  D.  Waah.  1912)  206  Fed.  984,  it  was 
held  that,  in  view  of  section  299  of  the 
Judicial  Code,  1912  Supp.,  p.  252,  the 
federal  courts  had  jurisdiction  of  actions 
for  less  than  $3,000  if  they  were  pending 
or  had  .accru^  before  Jan.  1,  1912,  the 
date  the  Code  went  into  effect.  But  in 
Sloane  v,  Kramer,  (E.  D.  N.  C.  1916) 
230  Fed.  727,  the  court  held  that  the 
change  in  the  jurisdictional  value  "of 
the  matter  in  controversy"  by  section 
24  of  the  Judicial  Code,  1912  Supp.,  p.  139, 
from  $2,000  to  $3,000,  applied  to  suits  and 
actions  instituted  thereafter,  without  re- 
gard to  the  time  the  remedial  right  or 
cause  of  action  accrued. 

In  what  cases  jurisdictional  amount  is 
necessary — Where  the  action  is  brought 
on  the  ground  of  diversity  of  citizenship 
it  is  necessary  that  the  matter  in  contro- 
versy exceed  the  sum  or  value  of  $3,000, 
and  that  this  shall  appear  by  distinct 
averment  upon  the  face  of  the  bill,  or 
otherwise  from  the  proofs.  Pinel  v.  Pinel, 
(1916)  240  U.  S.  594,  36  S.  Ct.  416,  60 
U.  S.   (L.  ed.)   817. 

Where  jurisdiction  is  invoked  on  the 
ground  of  a  federal  question  involved, 
there  must  be  the  requisite  amount  in 
controversy.  Supreme  Council,  etc.  v. 
Hobart,  (C.  C.  A.  1st  Cir.  1917)  244  Fed. 
385,   157  C.  C.  A.  11. 

Absence  of  pecuniary  value, — "  It  has 
long  been  settled  that  the  jurisdiction 
conierred  by  Congress  upon  any  court 
of  the  United  States  in  a  case  where  the 
matter  in  controversy  exceeds  a  certain 
feum  of  money  does  not  include  cases  where 
the  rights  of  the  parties  are  incapauie 
of  being  valued  in  money,  and  therefore 
excludes  habeas  corpus  cases."  Horn  v. 
Mitchell,  (1917)  243  U.  S.  247,  87  S.  Ct, 
293,  61  U.  S.   (L.  ed.)   700. 

How  ascertained  —  Pleading  amount  by 
plaintiff, —  That    the    matter    in    contro- 
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versy  exceeds  the  siim  or  value  of  three 
thousand  dollars  must  appear  by  distinct 
averment  from  the  face  of  the  pleading 
or  otherwise  from  the  proof.  Pinel  t;. 
Pinel,  (1916)  240  U.  S.  594,  36  S.  Ct. 
416,  60  U.  S.    (L.  ed.)    817. 

The  plaintiff's  pleading  must  show  with 
reasonable  certainty  that  the  amount  in 
controversy  is  within  the  jurisdiction  of 
the  court.  Brownson  v.  Emmet,  etc., 
Counties,  (N.  D.  la.  1916)  237  Fed.  212, 
where  the  court  intimated,  on  motion  to 
dismiss,  that  the  plaintiff's  bill  seeking 
recovery  of  damages  and  injunction  by 
reason  of  flowage  of  40  acres  of  his  land 
was  insufficient  because  there  was  no  evi- 
dence "  of  the  value  of  tlie  land  or  the 
extent  of  such  damage  if  any  should  occur, 
before  the  court  except  the  allegations  of 
the  bill,"  and  said  that  "  if,  upon  the 
final  hearing,  the  damage  to  tne  land 
was  not  sho%vn  to  be  in  excess  of  that 
amount  [$3,000]  the  suit  would  have  to 
be   dismissed   for   want   of    jurisdiction." 

In  an  action  against  an  attorney  for 
negligence,  it  was  held  that  the  test  of  the 
sufficiency  of  the  declaration  was  whether 
its  allegations,  if  proven,  would  make 
out  a  case.  In  other  words,  if  proof  of 
the  facts  alleged  as  to  negligence  and 
resulting  loss  would  establish  a  cause  of 
action  within  the  jurisdictional  amount. 
The  fact  that  nominal  damages  might  be 
recovered  could  not  avail  because  upon 
that  theory  the  amount  involved  would 
be  insufficient  to  give  the  court  jurisdic- 
tion. Maryland  Casualty  Co.  r.  Price, 
(C.  C.  A.  4th  Cir.  1916)  231  Fed.  397, 
145  C.  C.  A.  391,  affirming  (S.  D.  W.  Va. 
1915)  224  Fed.  271. 

It  is  well  established  that  the  amount 
claimed  in  the  complaint  determines  the 
jurisdiction  of  the  national  courts,  unless 
it  appears  to  a  legal  certainty  from  the 
face  of  the  complaint  that  m  no  event 
can  the  plaintiff  recover  an  amount  neces- 
sary to  give  the  court  jurisdiction,  and 
that  as  part  of  the  claim  necessary  to 
make  up  the  jurisdictional  amount  is  as 
a  matter  of  fact  colorable  and  fictitious 
and  inserted  in  bad  faith  to  invoke  the 
jurisdiction  of  the  court.  The  fact  that 
upon  the  trial  the  amount  recovered  is 
less  than  the  sum  necessary  for  the  court's 
jurisdiction  does  not  defeat  it.  Le  Roy 
V.  Hartwick,  (E.  D.  Ark.  1916)  229  Fed. 
857. 

-The  mere  statement  of  the  amount  of 
the  claim  in  the  ad  damnum  clause  does 
not  clothe  the  court  with  jurisdiction. 
The  facts  pleaded  must  sufficiently  sup- 
port the  assertion  of  damages  to  suggest 
that  the  statement  of  the  amount  in- 
volved is  either  in  good  faith  or  is  open 
to  fair  controversy.  American  Sheet, 
etc.,  Co.  V.  Winzele,  (N.  D.  Ohio  1915) 
227  Fed.  321. 

It  is  not  absolutely  necessary  that  the 
■um  or  value  of  the  matter  in  dispute  be 


formally  alleged.  The  amount  may  be 
otherwise  shown.  Lee  Line  Steamers  v, 
Robinson,  (C.  C.  A.  6th  Cir.  1916)  232 
Fed.  417,  146  C.  C.  ^.  411. 

Where  a  bill  in  equity  alleges  thnt  the 
amount  as  to  each  plaintiff  exceeds  the 
jurisdictional  amount  of  $3,000,  and  in 
addition  to  the  federal  questions  pre- 
sented, shows  diversity  of  citizenship  and 
the  bill  is  verified,  and  no  counter  affi- 
davit is  offered,  a  case  of  jurisdiction  is 
thereby  made  out.  Lutz  r.  New  Orleans, 
(E.  D.  La.   1916)    235  Fed.  978. 

Effect  of  counterclaim. —  It  has  been 
held  that  when  the  jurisdictional  amoimt 
is  in  question,  the  tendering  of  a  counter- 
el  aim  in  an  amount  which  in  itself,  or 
added  to  the  amount  claimed  in  the  peti- 
tion, makes  up  a  sum  equal  to  the  amount 
necessary  to  the  jurisdiction  of  a  District 
Court,  jurisdiction  is  established  w^hat- 
ever  may  be  the  state  of  the  plaintiff's 
complaint.  American  Sheet,  etc.,  Co.  v. 
Winzeler,  (N.  D.  Ohio  1915)  227  Fed. 
321. 

Interest  and  costs. —  Compensation  of 
counsel,  represented  by  an  interest  in  the 
judgment  to  which  he  is  entitled  as  -his 
fee,  is  neither  interest  nor  costs,  and  for 
jurisdictional  purposes  is  to  be  treated  as 
part  of  the  matter  in  controversy.  Lee 
Line  Steamers  v.  Robinson,  (C.  C.  A.  6th 
Cir.  1916)  232  Fed.  4J17,  146  C.  C.  A.  411. 

Aggregate  of  claima. —  In  a  suit  by  a 
state  for  the  use  and  benefit  of  certain 
depositors  in  a  state  bank  against  a  non- 
resident former  bank  commissioner  and 
the  nonresident  surety  on  his  bond,  for 
losses  alleged  to  have  been  suffered  by 
each  of  the  individuals  named  as  the  re- 
sult of  alleged  neglect  of  Official  duty 
imposed  by  the  state  law  upon  the  bank 
commissioner,  the  jurisdictional  amount 
necessary  for  removal — if  the  case  were 
removable  at  all  —  was  held  insufficient 
where  none  of  the  individual  claims  was 
large  enough,  though  the  aggregate  of  the 
claims  was  far  in  excess  of  the  jurisdic- 
tional amount  Title  Guaranty,  et^,  Co. 
V.  Idaho,  (1910)  240  U.  S.  136,  36  S.  Ct. 
345,  60  U.  S.  (L.  ed.)  566. 

The  principle  upon  which  an  aggrega- 
tion of  claims  can  be  employed  as  a  test 
of  jurisdiction  is  that  the  persons  join- 
ing in  the  suit  must  have  a  common  and 
undivided  interest,  not  distinct  interests, 
in  the  amount  involved;  still  this  is  not 
to  say  that,  if  the  property  involved  is  in 
truth  separately  owned  and  held,  the 
parties  may  not  constitute  a  class  who 
may  be  joined  for  the  sake  of  convenience 
and  economy;  it  is  to  say  that  aggrega- 
tion of  their  pecuniary  interests  is  not 
permissible  for  making  up  the  juris- 
dictional amount.  Nolen  v.  Reichman, 
(W.  D.  Tenn.  1915)  225  Fed.  81*.i. 

Money  and  property  rights. — Where  the 
plaintiff  in  good  faith  claimed  more  than 
$3,000  in  a  auit  in  equity  for  injunction 
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and  acoonnting  of  proAts,  the  court  had 
jurisdiction  regardless  of  whether  the 
plaintiff  actually  recovered  less  than 
$3,000  or  nothing  at  all.  Garrett  v.  Bal- 
lard, (C.  C.  A.  1916)  238  Fed.  335,  151 
C.  G.  A.  335. 

Suits  for  injunction. —  In  a  suit  in 
equity  to  enjoin  the  doing  of  certain  soeci- 
fied  acts,  as  the  refusal  to  deliver  a  pack- 
age of  intoxicating  liquor  on  the  ground 
that  it  was  forbidden  to  make  delivery 
by  the  provi^ons  of  the  state  statute,  it 
is  very  questionable  whether  in  such  a 
case  a  federal  court  will  consider  in  esti- 
mating the  value  of  the  amount  in  con- 
troversy any  exemplary  or  punitive  dam- 
ages. Gaines  v.  Baltimore,  etc..  Steam- 
ship Co.,  (E.  D.  S.  C.  1916)  234  Fed.  786. 

In  a  suit  by  an  employer  against  strik- 
ing employees  and  their  labor  union  to 
enjoin  them  from  destroying  or  injuring 
piaintifi^s  property,  where  the  alleged 
threatened  damage  far  exceeded  the  juris- 
dictional amount, -it  was  not  necessary  to 
give  the  court  jurisdiction  that  $3,000 
worth  of  property  should  have  been  de- 
stroyed. Tri-City  Central  Trades  Council 
t?.  American  Steel  Foimdries,  (CCA.  7th 
Cir.  1917)  238  Fed.  728,  151  C  C.  A.  578. 

The  court  had  jurisdiction  of  a  suit  to 
enjoin  a  municipality  from  taking  part 
of  the  plaintiff  railroad  company's  right 
of  way  and  depot  grounds  for  street  pur- 
poses, where  it  was  possible  that  the 
amount  awarded  for  the  taking  would 
exceed  $3,000.  Chicago,  etc.,  R.  Co.  v. 
Lost  Nation,  (S.  D.  la.  1916)  237  Fed. 
709. 

Damages  for  dissolution  of  partnership. 
—  In  Kebart  r.  Aiken,  (1916)  232  Fed. 
454,  it  appeared  that  the  plaintiff,  a  citi- 
zen of  New  York,  brought  an  action 
against  the  defendant,  a  citizen  of  Penn- 
sylvania, to  recover  $10,000  damages  for 
the  alleged  wrongful  termination  of  a 
written  contract  of  copartnership  be- 
tween them.  On  the  trial  it  appeared 
that  the  firm  was  insolvent  and  that  the 
partnership  had  only  ten  days  to  run, 
when  its  assets  were  sold  on  an  execu- 
tion on  a  judgment  obtained  in  the  state 
court,  for  money  due  the  defendant  by 
the  firm.  On  disclosure  of  these  facts  on 
plaintiff's  proofs,  the  court  below  granted 
a  compulsory  nonsuit.  This  judgment 
was  affirmed. 

Administration  of  estates. — Where  two 
children  united  in  a  suit  to  establish  title, 
respectively,  to  an  undivided  one-eighth 
and  an  undivided  two-eighths  of  certain 
real  estate  owned  by  a  deceased  father, 
on  the  ground  of  his  omission  to  provide 
for  them  in  his  will,  whereby,  under  a 
statute,  they  became  entitled  as  if  he  had 
died  intestate,  the  averment  that  one  of 
the  plaintiffs  was  entitled  to  an  undi- 
vided one-eighth  interest,  and  the  other 
to  an  undivided  two-eighths  interest, 
making    together    an    undivided     three- 


eighths  interest  in  the  property,  "which 
said  interests  are  of  the  value  of  $4,500 
and  upwards  over  and  above  all  incum- 
brances," was  not  the  legal  equivalent 
of  saying  that  the  interest  of  either  plain- 
tiff was  of  the  value  of  more  than  $3000; 
for  "  it  is  not  necessarily  to  be  inferred 
that  the  value  of  an  undivided  two-eighths 
is  two-thirds  of  the  value  of  an  undivided 
three-eighths."  Pinel  v,  Pinel,  (1916) 
240  U.  S.  594,  36  S.  Ct.  416,  60  U.  S. 
(L.  ed.)  817. 

Proof. — A  federal  court  of  equity  is  not 
without  jurisdiction  to  render  a  decree 
for  an  injunction  against  continuing  tres- 
passes, where  threatened  irreparable  in- 
jury is  alleged,  by  the  mere  fact  that  no 
proof  has  been  made  of  the  specific  amount 
of  that  injury.  Moline  Plow  Co.  t?.  Omaha 
Iron  Store  Co.,  (C  C  A.  8th  Cir.  1916) 
235  Fed.  519,  149  C  C  A.  65. 

IV.  Suits  Arising  Undeb  the  CoNSTrru- 
TioN,  Laws,  oe  Treaties  of  itm 
United  States  (p.  280) 

History  of  the  provision  —  General  /u- 
risdiction  first  given  in  1875. —  See  Bank- 
ers' Trust  Co.  r.  Texas,  etc,  R.  Co., 
(1916)  241  U.  S.  295,  36  S.  Ct.  569,  60 
U.  S.  (L.  ed.)   1010. 

Constitutionality  of  provision. — ''  Un- 
der the  Constitution  Congress  undoubtedly 
possesses  power  to  invest  the  subordinate 
federal  courts  with  original  jurisdiction 
of  all  suits  at  law  or  in  equity  arising 
under  the  Constitution,  laws  or  treaties 
of  the  United  States."  Bankers'  Trust 
Co.  V.  Texas,  etc.,  R.  Co.,  (1916)  241 
U.  S.  295,  36  S.  Ct.  569,  60  U.  S.  {U 
ed.)    1010. 

Withdrawal  of  jurisdiction  by  Congress 
pending  suit  —  Dismissal  of  suit. —  In 
Hallowell  t*.  Commons,  (1916)  239  U.  S. 
506,  36  S.  Ct.  202,  60  U.  S.  (L.  ed.)  409, 
the  plaintiff  brought  a  suit  to  establish 
the  equitable  title  of  an  alleged  heir  of 
an  Indian  allottee  dying  intestate  during 
the  trust  period.  Pending  the  action  Con- 
gress passed  •  the  Act  of  June  25,  1910, 
ch.  431  (in  title  Indians,  1912  Supp.,  p. 
96),  providing  that  in  such  cases  the  Sec- 
retary of  the  Interior  should  ascertain  the 
legal  heirs  of  the  decedent  and  his  deci- 
sion should  be  final  and  conclusive.  It  was 
held  that,  even  if  there  was  jurisdiction 
when  the  suit  was  begun,  the  bill  was 
properly  dismissed  after  the  passage  of  the 
Act  of  Congress  above  citeo. 

Diverse  citizenship  not  essentiaL — If 
the  cause  of  action,  as  stated  in  the  plain- 
tiff's pleading,  arises  under  a  federal  stat- 
ute, the  federal  court  has  jurisdiction, 
though  the  parties  are  citizens  of  the  same 
state  and  federal  district.  Chesbrough  r. 
Woodworth,  (1917)  244  U.  S.  72,  37  S. 
Ct.  579,  61  U.  S.  (L.  ed.)  iJOOO. 

Suit  against  state. — ^A  suit  by  a  foreign 
corporation  against  a  state  secretary  of 
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state  and  attorney-general  to  enjoin  the 
enforcement  by  them  of  state  statutes 
imposing  a  permit  tax  and  a  franchise  tax 
in  violation  of  the  Federal  Constitution 
is  not  a  suit  against  a  state.  Looney  v. 
Crone  Co.,  (1017)  245  U.  S.  178,  38  S. 
Ct.  85,  62  U.  S.  (L.  ed.)  . 

In  Greene  t?.  Louisville,  etc.,  R.  C., 
(1917)  244  U.  S.  499,  37  S.  Ct.  673,  61  U. 
<S.  (L.  ed.)  1280,  the  court  affirmed  a  de- 
cree, as  within  the  jurisdiction  of  the  Dis- 
trict Court,  enjoining  state  officers  from 
taking  action  looking  to  the  enforcement 
of  certain  state  and  local  so-called  fran- 
chise taxes  assessed  against  public  serv- 
ice corporations  under  state  authority 
upon  the  ground  of  a  discrimination  in 
valuation  of  the  intangible  property  upon 
which  the  taxes  were  based,  arising  out 
of  systematic  undervaluation  of  other  tax- 
able property. 

In  Johnson  v,  Lankford,  (1918)  245 
U.  S.  641,  38  S.  Ct.  203,  62  U.  S.  (L.  ed.) 

,  the  action  was  against  a  state  bank 

commissioner  and  the  surety  on  his  bond 
to  recover  for  alleged  failure  of  the  com- 
missioner to  perform  his  duty  in  conse- 
quence of  which  the  plaintiffs  deposit  in 
a  state  bank  was  squandered,  and  also  for 
arbitrarily  and  capriciously  refusing,  in 
violation  of  law  and  his  bond,  to  pay 
plaintiff's  claim  as  a  valid  claim  against 
the  guaranty  fund  of  the  state,  which  was 
available  under  the  law  of  the  state  for 
payment  of  claims  against  the  bank.  It 
was  held  that  the  action  was  not  one 
against  the  state  in  violation  of  the  11th 
Amendment,  and  that  the  federal  District 
Court  had  jurisdiction  on  the  ground  of  di- 
verse citizenship. 

The  same  conclusion  was  reached, 
namely,  that  the  action  was  not  against 
the  state,  where  the  plaintiff  in  an  action 
against  the  same  bank  examiner  and  the 
surety  on  his  bond  was  a  stockholder  in 
the  bank  as  well  as  a  depositor  and  sought 
to  have  his  stockholder's  liability  of 
$2,000  offset  against  any  sums  that  might 
be  owing  to  him  by  reason  of  the  delin- 
quencies of  the  said  bank  examiner.  Mar- 
tin V.  Lankford,  (1918)  245  U.  S.  547,  38 

S.   Ct.  206,  62  U.   S.    (L.  ed.)    ,  the 

court  saying  that  the  action  was  based 
upon  the  tortious  conduct  of  the  bank 
examiner,  not  in  exertion  of  the  state  law, 
but  in  violation  of  it. 

A  suit  against  the  members  of  a  state 

?iublic  safety  commission  to  enjoin  them 
rom  enforcing  an  order  of  the  commis- 
sion on  the  ground  that  such  order  was 
not  within  the  purview  of  the  state  stat- 
ute defining  the  powers  of  the  commission 
is  not  a  suit  against  the  state.  Cook  v. 
Burnquist,  (D.  C.  Minn.  1917)  242  Fed. 
321. 

In  Weiland  v.  Pioneer  Irrigation,  (C  C. 
A.  8th  Cir.  1916)  238  Fed.  519,  151  C. 
C.  A.  455,  a  suit  against  Colorado  state 
officials  who  had  duties  to  perform  in  ref- 


erence to  the  distribution  of  water  from 
the  streams  of  the  state  for  irrigation 
purposes,  to  restrain  them  from  vio- 
lating .the  state  law  by  interfering 
with  the  plaintiff's  right  to  divert  water, 
was  held  not  to  be  a  suit  against  the 
state. 

Must  so  appear  from  plaintiff's  state- 
ment —  In  general. —  **  A  case  does  so 
arise  where  an  appropriate  statement  of 
the  plaintiff's  cause  of  action,  unaided 
by  any  anticipation  or  avoidance  of  de- 
fenses, discloses  that  it  really  and  sub- 
stantially involves  a  dispute  or  contro- 
versy respecting  the  validity,  construction, 
or  effect  of  a  law  of  Congress."  Hopkins 
V.  Walker,  (1917)  244  U.  S.  486,  37  S. 
Ct."711,  61  U.  &  (L.  ed.)  1270. 

Violation  of  the  equal  protection  clause 
as  a  ground  of  jurisdiction  was  held  to  be 
sufficiently  shown  in  a  bill  to  enjoin  state 
officers  from  taking  action  looking  to  the 
enforcement  of  certain  state  and  local  so- 
called  franchise  taxes  assessed  against 
public  service  corporations  under  state 
authority  upon  the  ground  of  a  discrim- 
ination in  valuation  of  the  intangible  prop- 
erty upon  which  the  taxes  were  based, 
arising  out  of  systematic  under-valuation 
of  other  taxable  property.  Greene  v. 
Louisville,  etc.,  R.  Co.,  (1917)  244  U.  S. 
499,  37  S.  Ct.  673,  61  U.  S.  (L.  ed.)   1280. 

Mere  formal  'statement. — An  allegation 
in  a  bill  in  equity  that  the  cause  of  ac- 
tion was  one  arising  under  the  Constitu- 
tion and  laws  of  the  United  States  does 
not  suffice,  **  since  it  is  settled  that  a  mere 
formal  statement  to  that  effect  is  not 
enough  "  to  satisfy  the  rule  of  pleading. 
Norton  r.  Whiteside,  (1915)  239  U.  S. 
144,  36  S.  Ct.  97,  60  U.  S.  (L.  ed.)  186. 

In  a  suit  by  a  holder  of  a  "  death  bene- 
fit certificate  "  against  a  fraternal  benefit 
society  organized  under  the  Massachusetts 
laws,  asking  for  appointment  of  a  re- 
ceiver, alleging  that  the  state  statute  for- 
bidding such  suit  in  any  court  of  the 
state  unless  brought  by  the  attorney- 
general  deprived  the  plaintiff  of  the  equal, 
protection  of  the  law,  etc.,  it  was  held 
that  no  federal  question  was  presented  so 
as  to  give  the  court  jurisdiction  where  the 
allegations  in  the  plaintiff's  bill  complain- 
ing of  the  unconstitutionality  of  the  stat- 
ute did  not  constitute  an  essential  part  of 
the  cause  of  action  set  forth  and  were  in 
no  way  necessary  thereto,  and  did  not 
show  that  whether  the  remedy  sought  was 
obtainable  or  not  depended  upon  the  re- 
sult of  the  constitutioYial  question  raised. 
Supreme  Council,  etc.  v.  Hobart,  (C.  C.  A. 
1st  Cir.  1917)  244  Fed.  385,  157  C.  C.  A. 
11. 

Allegations  without  color  of  merit, — 
In  Weber  v.  Freed,  (1915)  239  U.  S. 
325,  36  S.  Ct.  131,  60  U.  S.  (L.  ed.)  308, 
Ann.  Cas.  1916C  317,  the  plaintifTs  bill 
sought  to  compel  the  collector  of  cus- 
toms to  permit  the  entry  into  the  United 
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States  of  photographic  films  of  a  foreign 
prize  fight,  averring  that  the  prohibition 
of  such  importation  by  the  Act  of  Con- 
gress of  July  31,  1912,  ch.  263,  §  1  (in 
title  Pbize  Fights,  1914  Supp.,  p.  326), 
was  unconstitutional  upon  grounds  stated 
in  the  bill.  It  was  held  that  the  bill  was 
properly  dismissed  for  want  of  juris- 
diction. 

Construction  of  federal  statute  — 
Indian  homestead  allotment. —  In  Lan- 
caster <7.  Kathleen  Oil  Co.,  (1916)  241 
U.  a  661,  36  S.  Ct.  711,  60  U.  S.  (L.  ed.) 
1161,  plaintiffs  alleged  an  oil  and  gas 
mining  lease  to  them  by  the  heirs  of  an 
Indian  owner  of  a  homestead  allotment, 
which  was  recorded;  that  the  defendant 
with  full  knowledge  of  plaintiff's  lease 
obtained  a  subsequent  lease  from  the  same 
lessor  covering  the  identical  land,  which 
was  recorded  and  approved  by  the  Secre- 
tary of  the  Interior,  and  had  gone  into 
possession  and  was  operating  under  its 
lease;  that  the  plaintiff's  lease  though  not 
approved  by  the  secretary  was  valid,  and 
that  the  defendant's  lease  was  void  be- 
cause, by  the  Act  of  May  27,  1908,  ch. 
199  (in  title  Indians,  1909  Supp.,  p.  232), 
the  land  of  the  allottee  descended  free 
from  any  restriction  against  leasing  the 
same  for  oil  and  gas  mining  purposes,  and 
because  if  that  Act  did  impose  restric- 
tions as  to  such  lease,  it  was  void  for  re- 
pugnancy to  the  Federal  Constitution;  and 
the  prayer  of  the  bill  was  that  the  com- 
pany be  enjoined,  etc.,  as  hereinafter 
stated.  It  was  held  that  the  District 
Court  erred  in  dismissing  the  cause  for 
want  of  jurisdiction  as  a  federal  court. 

Riparian  rights  in  navigable  waters, — 
In  Norton  t?.  Whiteside,  (1916)  239  U.  S. 
144,  36  S.  €t.  97,  60  U.  S.  (L.  ed.)  186, 
the  plaintiff  sued,  from  one  point  of 
view  to  quiet  his  title  to  a  certain  island 
whidi  had  emerged  from  the  waters  in 
front  of  his  land  on  the  Minnesota  side 
of  the  upper  corner  of  Lake  Superior; 
or,  in  a  broader  aspect,  to  protect  his  as- 
serted riparian  rights  in  the  submerged 
land  in  front  of  his  shore  property,  the 
defendants  being  proprietors  or  land  on 
the  Wisconsin  side,  or  of  the  whole  part 
of  the  emerged  island  in  the  stretch  of 
water  between  the  two  shores.  The  sub- 
stance of  the  allegations  in  the  bill  and 
the  relief  prayed  is  stated  in  the  opinion 
of  the  court,  wherein  it  was  held  that  no 
federal  question  .was  presented. 

Statement  of  defense. — It  is  not  enough 
that  the  plaintiff  alleges  some  anticipated 
defense  to  his  cause  of  action  and  asserts 
that  the  defense  is  invalidated  by  some 
provision  of  the  Constitution  of  the  United 
States.  Bronson  r.  Emmet,  etc..  Counties, 
(N.  D.  la.  1916)   237  Fed.  212. 

A  federal  question  was  not  sufficiently 
presented  in  a  bill  by  a  railroad  company 
against  the  lessee  of  its  road  for  specific 
performance  of  a  contract  in  the  lease  to 


furnish  free  annual  passes  to  the  directors 
and  officers  of  the  lessor  plaintiff,  the  bill 
alleging  that  the  defendant  claimed  to  be 
prevented  from  issuing  such  passes  by  vir- 
tue of  provisions  in  the  Interstate  Com- 
merce Acts  of  Congress.  Peterborough  R. 
Co.  17.  Boston,  etc,  R.  Co.,  (C.  C.  A.  1st 
Cir.  1917)  239  Fed.  97,  162  C.  C.  A.  147, 
quoting  from  Louisville,  etc.,  R.  Co.  v, 
Mottley,  (1908)  211  U.  S.  149,  152,  29  S. 
Ct.  42,  43,  53  U.  S.   (L.  ed.)    126. 

Suits  arising  under  constitution. — ^A 
suit  for  injunction  by  a  telephone  com- 
pany against  a  city  wherein  the  company 
attacked  an  ordinance  or  resolution  of 
the  city  requiring  the  company  to  remove 
its  poles  and  wires  from  the  streets  as 
an  impairment  of  the  contract  constituted 
by  other  ordinances,  was  a  suit  within 
the  jurisdiction  of  the  federal  District 
Court.  Mitchell  v.  Dakota  Cent.  Telephone 
Co.,  (1918)  246  U.  S.  396,  38  S.  Ct.  396, 
62  U.  S.  (L.  ed.)  . 

The  federal  District  Court  had  jurisdic- 
tion of  a  bill  to  enjoin  enforcement  by  a 
city  of  an  ordinance  which  would  cause 
irreparable  injury  to  the  plaintiff  street 
railway  company  and  impair  the  obliga-/ 
tion  of  a  prior  contract  with  the  city. 
Cincinnati  v.  Cincinnati,  etc..  Traction 
Co.,   (1918)   245  U.  S.  446,  38  S.  Ct.  153, 

62  U.  S.   (L.  ed.)   ,  citing  Detroit  v, 

Detroit  Citizens'  St.  R.  Co.,  (1901)  184 
U.  S.  368,  22  S.  Ct.  410,  46  U.  S.  (L. 
ed.)  592,  and  Owensboro  v,  Cumberland 
Telephone,  etc.,  Co.,  (1913)  230  U.  S.  58, 
33  S.  Ct.  988,  57  U.  S.  (L.  ed.)   1389. 

Every  action  by  an  interstate  carrier 
to  recover  freight  is  necessarily  based  on 
the  Interstate  Commerce  Act,  plus  the 
ruling  of  the  Interstate  Commerce  Com- 
mission in  carrying  out  the  same,  and 
presents  a  federal  question,  since  the  rates 
are  fixed  by  the  Interstate  Commerce 
Commission.  Wells  r.  Cuneo,  (S.  D.  N.  Y. 
1917)   241  Fed.  726. 

Suit  by  or  against  federal  corporation. 
—  "  As  long  ago  as  Osbom  v,  U.  S.  Bcmk, 
(1824)  9  Wheat.  738,  6  U.  S.  (L.  ed.)  204, 
it  was  settled  that  a  suit  by  or  against 
a  corporation  chartered  by  an  Act  of  Con- 
gress is  one  arising  under  a  law  of  the 
United  States."  Bankers'  Trust  Co.  t?. 
Texas,  etc.,  R.  Co.,  (1916)  241  U.  S.  295, 
305,  308,  36  S.  Ct.  569,  60  U.  S.  (L.  ed.) 
1010,  1014,  1015. 

Where  plaintiff  or  defendant  is  a  cor- 
poration created  by  an  Act  of  Congress, 
except  in  the  case  of  national  banks,  the 
suit  is  one  arising  under  the  laws  of  the 
United  States.  Texas,  etc.,  R.  Co.  v. 
Bigger,  (1916)  239  U.  S.  330,  36  S.  Ct. 
127,  60  U.  S.  (L.  ed.)  310,  affirming  (C. 
G.  A.  5th  Cir.  1914)  218  Fed.  990,  133 
C.  C.  A.  673. 

Suit  against  state  corporation  on  bonds 
of  federal  corporation. —  In  Male  v.  Atchi- 
son, etc.,  R.  Co.,  (1916)  240  U.  S.  97, 
36    S.    Ct.    351,   60  U.    S.    (L.   ed.)    544» 
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it  was  held  that  a  suit  in  equity  against 
a  state  corporation  asserting  liability 
of  the  defendant  on  certain  l^nds  of  a 
corporation  created  by  an  Act  of  Con- 
gress involves  an  inherently  federal  ques- 
tion, and  is  therefore  within  the  original 
jurisdiction  of  the  federal  District  Court 
within  the  reason  of  the  rule  that  a  suit 
by  or  against  a  federal  corporation  in- 
volves a  federal  question.  The  bonds  were 
those  of  a  federal  railroad  corporation, 
but  the  suit  was  brought  before  passage 
of  the  Act  of  Jan.  28,  1915,  ch.  22,  §  6,  in 
1916  Supp.,  p.  137. 

A  suit  by  or  against  federal  railroad 
corporation  is  now  an  exception  to  the 
general  rule  that  an  action  by  or  dgainst 
a  federal  corporation  arises  under  a  law 
of  the  United  States.  See  Act  of  Jan.  28, 
1916,  ch.  22,  §  6,  1916  Supp.,  title  Ju- 
DICIABT,  p.   137. 

Suits  againat  officers  of  national  banks. 
-—An  action  against  directors  in  a  na- 
tional bank  by  a  purchaser  of  its  stock  to 
recover  damages  for  false  reports  of  the 
bank's  financial  condition,  upon  which  the 
plaintiff  had  relied,  presents  a  federal 
question,  since  R.  S.  sec.  6239  in  title 
National  Banks,  vol.  V,  p.  180,  expressly 
authorizes  recovery  of  such  damages,  and 
especially  as  it  was  held  in  \ates  v,  Jones 
Nat.  Bank,  (1907)  206  IT.  8.  158,  27  S. 
Ct.  638,  61  U.  S.  (L.  ed.)  1002,  and  to 
like  effect  in  Thomas  o.  Taylor,  (1912) 
224  U.  8.  73,  32  S.  Ct.  403,  56  U.  S.  (L. 
ed.)  673,  and  Jones  Nat.  Bank  v.  Yates, 
(1916)  240  U.  S.  541,  36  S.  Ct.  429,  60 
U.  8.  (L.  ed.)  788*,  that  the  rule  expressed 
by  that  statute  is  exclusive  and  precludes 
a  common-law  liability  for  fraud  and  de- 
ceit. Chesbrough  t?.  Woodworth,  (1917) 
244  U.  8.  72,  37  S.  Ct.  679,  61  U.  S.  (L. 
ed.)   1000. 

Action  under  federal  Employers'  Lia- 
bility Act. — Where  the  allegations  in  a 
complaint  by  an  administrator  to  re- 
cover for  death  of  his  intestate  show  that 
the  deceased  was  employed  in  interstate 
commerce  when  injured^  the  case  arises 
under  a  law  of  the  United  States,  to  wit, 
the  federal  Employers*  Liability  Act, 
1909  Supp.,  p.  684.  Great  Northern  R. 
Co.  t?.  Alexander,'  (1918)  246  U.  S.  276, 
38  S.  Ct.  237,  62  U.  S.    (L.  ed.)    . 

Sttit  arising  under  mining  laws. —  In 
Hopkins  i\  Walker,  (1917)  244  U.  S. 
486,  37  8.  Ct.  711,  61  U.  S.  (L.  ed.)  1270, 
it  was  held  that  the  bill  in  a  suit  to  re- 
move a  cloud  on  the  title  of  a  placer 
mining  claim  stated  a  case  of  which  the 
District  Court  had  jurisdiction. 

Suits  relating  to  federal  land  laws  — 
Title  still  in  United  States. —  The  fed- 
eral courts  have  no  jurisdiction  to  miiet 
title  to  public  land,  the  title  to  which  is 
in  the  United  States.  The  Land  Depart- 
ment of  the  United  States  is  a  special 
tribunal  with  judicial  functions,  and  has 
exclusive  jurisdiction  of  issues  affecting 
title  to  the  public  land   until   patent  is 


issued.     Reed  v.  St.  Paul,  etc.,  R.   Co,, 
(W.  D.  Wash.   1916)    234  Fed.   123. 

Suits  in  relation  to  price  discrimina- 
tion.—  The  federal  courts  may  exercise 
jurisdiction  of  suits  brought  to  recover 
for  price  discriminations  forbidden  by 
the  Clayton  Act,  Oct.  15,  1914,  ch.  323 
(1916  Supp.,  p.  267),  although  the  Fed- 
eral Trade  Commission  has  not  deter- 
mined that  there  was  such  discrimina- 
tion. Frey  t?.  Cudahy  Packing  Co.,  (D. 
C.  Md.  1916)  232  Fed.  640,  foUawing 
Pennsylvania  R.  Co.  v.  International  Coal 
Min.  Co.,  (1913)  230  U.  S.  184,  33  S.  Ct. 
893,  67  U.  S.  (L.  ed.)  1446,  Ann.  Cas. 
1915A  316,  wherein  it  was  held  that  the 
federal  courts  had  jurisdiction  to  award 
damages  for  the  discrimination  therein 
set  up,  although  the  Interstate  Com- 
merce Commission  had  not  acted  or  been 
asked  to  act. 

A  bill  in  equity  asserting  a  lien  nnder 
the  judgment  of  a  federal  court,  and  an 
intervening  petition  asserting  title  under 
«.  decree  of  a  federal  court,  present  fed- 
eral questions.  Kansas  City  Southern  R. 
Co.  V.  Guardian  Trust  Co.,  (1916)  240 
U.  S.  166,  36  8.  Ct.  334,  60  U.  S.  (L.  ed.> 
679. 

VI.  Diverse  Citizenship  (p.  289) 

State  dtisenship. — Where  the  plain- 
tiff swore  that  some  time  before  bring- 
ing the  suit  he  had  become  a  citizen  of 
Maryland,  and  whether  he  had  or  had 
not  depended  upon  the  intention  with 
which  he  had  removed  from  Norfolk, 
Va.,  to  Baltimore,  and  the  District  Court 
heard  his  testimony  and  was  obviously 
satisfied  with  it,  the  Circuit  Court  of 
Appeals  was  also  satisfied.  Garrett  r. 
Mallard.  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.   335,   161   C.   C  A.   361. 

A  state  is  not  a  citizen. — A  suit  by  a 
state  suing  as  the  real  party  plaintiff 
cannot  be  removed  by  a  defendant  on  the 
ground  of  diverse  citizenship.  Title 
Guarantee,  etc,  Co.  i'.  Idaho,  (1916)  240 
U.  8.  136,  36  S.  Ct.  345,  60  U.  S.  (L.  ed.) 
666. 

An  ac{ion  in  the  name  of  a  state  to 
recover  taxes  is  not  removable  on  the 
ground  of  diverse  citizenship.  Nevada- 
California  Power  Co.  v.  Hamilton,  (D.  C. 
Nev.  1916)  236  Fed.  317.  Thus  it  has 
been  held  that  a  suit  by  a  state  to  re- 
cover taxes  on  property  omitted  from 
taxation,  brought  against  nonresidents, 
is  not  removable  to  the  federal  court. 
Darnell  v.  State,  (1910)  174  Ind.  143, 
90  N.  E.  769. 

State  a  real  or  merely  nominal  party. 
—  In  an  action  by  a  state  for  the  use  and 
benefit  of  certain  depositors  in  .a  state 
bank  against  a  nonresident  former  bank 
commissioner  and  the  nonresident  surety 
on  his  bond  for  losses  alleged  to  have 
been  suffered  by  each  of  the  individual 
named  as  the  result  of  alleged  n^i^lect  of 
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official  duty  imposed  by  the  state  upon 
the  bank  commissioner,  the  question 
whether  the  state  could  be  regarded  as 
a  merely  nominal  plaintiff  in  respect  of 
the  removability  of  the  case  on  the 
ground  of  diverse  citizenship,  was  men- 
tioned but  not  discussed  or  determined 
by  the  Supreme  Court,  other  questions  be-  . 
ing  decisive.  Title  Guaranty,  etc.,  CJo.  v. 
Idaho,  (1916)  240  U.  8.  136,  36  S.  Ct. 
345,   60  U.   S.    (L.  ed.)    666. 

Citixenship  of  corporation. — "The  state 
in  which  a  corporation  is  organized  de- 
termines the  citizenship  whether  it  has 
offices  and  transacts  business  in  the  state 
in  which  the  suit  is  sought  to  be  brought 
or  not.  Johanson  r.  Matson  Treadwell 
Gold  Min.  Co.,  225  Fed.  270."  Martin 
V.  Matson  Nav.  Co.,  (W.  D.  Wash.  1917) 
239   Fed.    188. 

"All  the  decisions  and  text-writers 
agree  that,  where  one  corporation  is 
formed  by  the  consolidation  of  two  or 
more  corporations,  the  consolidated  cor- 
poration is  a  citizen  of  each  state  in 
which  any  one  of  the  constituent  com- 
panies was  a  citizen."  Case  t*.  Atlanta, 
etc.,  R.  Co.,  (W.  D.  S.  C.  1915)  225  Fed. 
862. 

For  jurisdictional  purposes  a  corpora- 
tion is  to  be  regarded  as  a  citizen  of  the 
state  by  whose  laws  it  wa6  created. 
Peterborough  R.  Co.  v.  Boston,  etc.,  R. 
Co.,  (C.  C.  A.  1st  Cir.  1917)  239  Fed. 
97,  162  C.  C.  A.  147. 

A  corporation  is  a  mere  creature  of 
local  law,  incapable  of  having  legal  ex- 
istence beyond  the  limits  of  the  sov- 
ereignty creating  it,  and  it  must  be 
treated  as  a  citizen  of  the  state  creating 
it,  within  the  meaning  of  that  clause  of 
the  Constitution  extending  judicial  power 
in  federal  courts  to  controversies  between 
citizens  of  different  states.  Thomas  v. 
South  Butte  Min.  Go.,  (C.  C.  A.  9th 
Cir.  1916)  230  Fed.  968;  Everett  R., 
etc.,  Power  Co.  v.  U.  S.,  (W.  D.  Wash. 
1916)    236   Fed.   806. 

Incorporation  under  Act  of  Congress, — 
Diverse  citizenship  does  not  arise  in  the 
case  of  a  suit  by  a  citizen  of  a  state 
against  a  railroad  company  incorporated 
under  an  Act  of  Congress.  Bankers' 
Trust  Co.  f.  Texas,  etc.,  R.  Co.,  (1916) 
241  U.  S.  295,  36  S.  Ct.  669,  60  U.  S. 
(L.  ed.)    1010. 

Waiver. — Where  the  jurisdiction  is 
based  on  diverse  citizenship,  and  the  only 
defect  as  to  jurisdiction  is  simply  as  to 
the  district  in  which  suit  is  brought,  the 
objection  is  waived,  if  the  parties  make 
up  the  issues  without  objecting  to  the 
jurisdiction  of  the  court.  Collins  f.  Wil- 
liamson, (C.  C.  A.  6th  Cir.  1916)  229 
Fed.   69,   143   a   C  A.  653. 

Consent  of  parties  cannot  confer  juris- 
dirtion.  Hence  where  in  a  bill  in  equity 
all  of  the  several  plaintiffs,  except  one, 
and  nil  of  the  several  defendants  were 
citizens  of  the  state  where  the  suit  was 


brought,  a  motion  to  dismiss  for  want  of 
jurisdiction  could  properly  be  made  by  a 
defendant  though  he  had  answered  to  the 
merits.  Hastings  v.  "BLoog,  (M.  D.  Pa. 
1915)    234  Fed.   103. 

Arrangement  of  parties  as  to  adverse 
interests. —  If  an  alignment  of  parties  in 
an  equity  suit  according  to  their  interests 
makes  community  of  citizenship  between 
some  of  the  plaintiffs  and  some  of  the  de- 
fendants, the  biU  must  be  dismissed. 
Hamer  v.  New  York  Rys.  Co.,  (1917)  244 
U.  S.  266,  37  S.  Ct.  511,  61  U.  S.  (L.  ed.) 
1125. 

Where  a  minority  stockholder  in  a  cor- 
poration sued  the  majority  stockholder 
and  the  corporation  itself  for  an  account- 
ing of  funds  of  the  corporation  alleged 
to  have  been  misappropriated  it  was  held 
that  the  corporation  could  not  be  aligned 
on  the  side  of  the  plaintiff.  Baillie  v. 
Backus,   (D.  C.  Ore.  1916)   230  Fed.  711. 

In  a  suit  by  heirs  to  set  aside  a  will 
and  for  partition  of  the  estate,  the  in- 
terest of  another  heir  who  was  also  a 
legatee  was  adverse  to  the  plaintiffs,  and, 
being  made  a  defendant,  could  not  be 
aligned  with  the  plaintiffs  in  determin- 
ing the  question  of  diversity  of  citizen- 
ship. Sutton  V.  English,  (1918)  246  U. 
S.  199,  38  S.  Ct.  264,  62  U.  S.   (L.  ed.) 

Proper,  necessary  or  indispensable 
parties. — ''Li  a  determination  of  the 
jurisdiction  of  the  national  courts  and 
the  right  to  remove  causes  of  action  to 
them,  indispensable  parties  only  should 
he  considered,  because  all  others  may  be 
dismissed  or  disregarded,  if  their  presence 
would  oust  or  restrict  the  jurisdiction 
or  the  right."  Rogers  t\  Penobscot  Min. 
Co.,  (C.  C.  A.  8th  Gir.  1907)  164  Fed. 
606,  83  C.  C.  A.  380,  quoted  and  followed 
in  Webb  v.  Southern  R.  Co.,  (S.  D.  Ala. 
19-16)  236  Fed.  578,  684. 

There  are  three  classes  of  parties  to  a 
bill  in  equity.  They  are:  1.  Formal  par- 
ties. 2.  Persons  having  an  interest  in 
the  controversy,  and  who  ought  to  be 
made  parties,  in  order  that  the  court 
may  act  on  that  rule  which  requires  it  to 
decide  on,  and  finally  determine  the  en- 
tire controversy,  and  do  complete  justice, 
by  adjusting  all  the  rights  involved  in  it. 
These  persons  are  commonly  termed  nec- 
essary parties;  but  if  their  interests  are 
separable  from  those  of  the  parties  be- 
fore the  court,  so  that  the  court  can  pro- 
ceed to  a  decree,  and  do  complete  and 
final  justice,  without  affecting  other  per- 
sons not  before  the  court,  the  latter  are 
not  indispensable  parties.  3.  Persons  who 
not  only  have  an  interest  in  the  contro- 
versy, but  an  interest  of  such  a  nature 
that  a  final  decree  cannot  be  made  with- 
out either  affecting  that  interest,  or  leav- 
ing the  controversy  in  such  a  condition 
that  its  final  determination  may  be  wholly 
inconsistent  with  equity  and  good  con- 
science.   Minnesota  v.  Northern  Securities 
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Co.,  (1902)  184  U.  S.  199,  22  S.  Ct.  308, 
46  U.  S.  (L.  ed.)  499,  followed  in  Hawes 
V,  Madison  First  Nat.  Bank,  (C.  C.  A. 
8th  Cir.  1916)  229  Fed.  61,  143  a  C.  A. 
646. 

Where  defendahts  brought  into  a  suit 
in  equity  by  amendment  of  the  bill  on 
the  court's  order  were  citizens  of  the 
same  state  as  the  plaintiff,  but  were  not 
indispensable  parties,  the  jurisdiction  of 
the  court  was  not  ousted.  Weiland  v. 
Pioneer  Irrigation  Co.,  (C.  C.  A.  8th  Cir. 
1916)   238  Fed.  619,  151  C.  C.  A.  226. 

In.  Seattle  v.  Great  Northern  R.  Co., 
(W.  D.  Wash.  1913)  239  Fed.  1009,  where 
a  Washington  railroad  corporation  had 
constructed  a  tunnel  in  the  city  of 
Seattle  and  subsequently  sold  and  con- 
veyed to  a  foreign  corporation  all  its 
properties  and  franchises,  and  had  by 
reason  of  the  statute  of  limitations 
ceased  to  be  liable  in  damages  for  negli- 
gent construction  and  operation  of  said 
tunnel,  it  was  not  a  necessary  party  to 
an  action  for  the  recovery  of  such  dam- 
ages against  said  foreign  corporation, 
although  the  franchise  and  property  thus 
conveyed  were  not  relieved  from  liability. 

All  persons  who  have  such  an  interest 
in  the  subject  matter  of  a  suit  in  a  fed- 
eral court  as  to  render  their  presence 
necessary  in  order  to  make  the  final  de- 
cree effectual  are  indispensable  parties, 
and  must  be  joined,  although  their  citi- 
zenship is  such  as  will  oust  the  jurisdic- 
tion of  the  court.  Hawes  v.  Madison 
First  Nat.  Bank,  (C.  C.  A.  8th  Cir.  1916) 
229  Fed.  51,  143  C.  C.  A.  645. 

Under  the  usual  rule  of  the  federal 
courts,  if  a  case  may  be  finally  decided 
between  the  parties  litigant  without 
bringing  others  before  the  court,  who 
would,  generally  speaking,  be  necessary 
parties,  such  parties  may  be  dispensed 
with,  if  they  are  citizens  of  another  state. 
This  in  no  real  sense  conflicts  with  the 
principle  that,  if  those  not  before  the 
court  have  rights  so  closely  related  to 
the  issues  between  the  parties  in  court 
tliat  a  final  decision  cannot  be  made 
between  them  without  affecting  the  rights 
of  those  not  before  the  court,  then  the 
court  may  not  dispense  with  such  persons. 
Ex  p.  Equitable  Trust  Co.,  (C.  C.  A.  9th 
Cir.  1916)  231  Fed.  671,  146  C.  C.  A. 
457. 

Representative  parties  —  In  general. — 
It  is  settled  that  the  jurisdiction  of  the 
federal  courts  depends  upon  the  personal 
citizenship  of  the  parties  to  the  record 
and  not  upon  the  citizenship  of  the 
parties  whom  thev  represent.  Memphis 
St.  R.  Go.  V.  Bobo,  (C.  C.  A.  6th  Cir. 
1916)  232  Fed.  708,  146  C.  C.  A.  634. 

An  action  by  a  trustee  in  bankruptcy 
brought  in  a  state  court  to  recover  prop- 
erty fraudulently  transferred  by  the 
bankrupt  —  an  action  authorized  by  sec- 
tion 70e  of  the  Bankruptcy  Act  —  may  be 
removed    to    the    federal    court    on    the 


f round  of  diverse  citizenship,  fiwing  P. 
«8zyn8ky,  (W.  D.  Wash.  1916)  236  Fed. 
811.  denying  motion  to  remand. 

Suit  by  foreign  administrator, —  In  the 
absence  of  a  state  statute  authorizing  a 
foreign  administrator  to  sue  in  its  courts, 
a  nonresident  administrator  cannot  insti- 
tute and  maintain  an  action  for  damages 
on  account  of  the  death  of  his  decedent 
by  negligence  against  a  resident  individ- 
ual or  corporation  on  the  ground  of  di- 
verse citizensliip.  Klug  t?.  Martinsburg 
Power  Co.,  (N.  D.  W.  Va..l916)  229  Fed. 
861. 

In  holding  that,  on  the  face  of  a  decla- 
ration in  an  action  by  a  citizen  of  Arkan- 
sas in  his  representative  capacity  as  ad- 
ministrator appointed  by  a  Tennessee 
probate  court  against  a  Tennessee  corpo- 
ration, there  was  the  requisite  diversity 
of  citizenship  to  give  the  federal  District 
Court  in  Tennessee  jurisdiction,  the  court 
accepted  as  conclusive  a  decision  by  the 
highest  court  of  Tennessee  that  a  Ten- 
nessee statute  providing  that  certain  non- 
resident executors  and  administrators 
shall  be  treated  as  citizens  of  Tennessee 
was  to  be  construed,  in  connection  vdth 
other  statutes  of  the  state,  as  enacted 
for  the  sole  purpose  of  extending  the 
privilege  of  suing  in  the  state  courts  in 
forma  pauperis,  and  consequently  that 
the  statute  did  not  exclude  nonresident 
executors  or  administrators  from  resort 
to  federal  courts  under  appropriate 
conditions. 

Several  parties  plaintiff  or  defendant;— 
Where  there  are  two  or  more  joint  plain- 
tiffs and  two  or  more  defendants  and 
suit  is  brought  jointly,  each  of  the  plain- 
tiffs must  be  capable  of  suing  each  of 
the  defendants,  in  order  to  support  the 
jurisdiction  founded  on  diverse  citizen- 
ship. Hastings  v.  Hoag,  (M.  D.  Pa. 
1915)    234  Fed.   103. 

W^here  a  party  made  a  defendant  to  a 
bill  in  equity  by  voluntary  intervention 
was  a  citizen  of  the  same  state  with  the 
plaintiffs,  an  application  of  the  plaintiffs 
and  said  defendant  to  amend  the  biU  by 
striking  out  the  latter  was  granted 
against  the  other  defendant's  objection, 
there  being  no  contention  that  the  appli- 
cation was  coUusively  made,  and  it  ap- 
pearing to  the  court  that  said  defendant 
was  not  an  indispensable,  though  a  proper 
party.  Jennings  v.  Smith,  (6.  D.  Ga. 
1917)  242  Fed.  561. 

Where  a  bill  was  brought  bv  citisens 
of  Louisiana  against  citizens  of  Georgia, 
including  permanent  administrators  of  a 
decedent's  estate,  to  have  the  plaintiffs 
declared  next  of  kin  and  heirs  entitled  to 
the  entire  estate,  alleging  that  several 
of  the  defendants  claimed  the  oitire 
estate  adversely  to  the  plaintiffs,  anothtf 
citizen  of  Louisiana,  who  was  made  a  de- 
fendant and  whose  interest  in  the  estate, 
if  he  had  anv,  would  be  merelv  in  com- 
mon  with  the  others  whose  rights  restad 
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on  the  same  ground  with  his,  was  held 
not  to  be  an  indispensable  party;  and, 
his  citizenship  being  the  same  as  the 
plaintiffs,  he  was  stricken  from  the  bill 
by  amendment  on  his  and  their  applica- 
tion. Jennings  v.  Smith,  (S.  D.  Ga. 
1917)   242  Fed.  561. 

Pleading  dtifenship. —  A  corporation 
can  be  a  citisen  of  only  the  state  which 
created  it  and  an  allegation  in  a  com- 
plaint that  the  defendant  "  is  a  corpora- 
tion duly  organized  and  existing  under 
the  laws  of  the  State  of  New  Jersey" 
in  legal  intendment,  avers  citizenship  and 
is  sufficient  to  confer  jurisdiction  on  a 
federal  court.  De  Biasi  t\  Normandy 
Water  Co.,  (D.  C.  N.  J.  1915)  228  Fed. 
234. 

In  Peterborough  R.  Co.  i*.  Boston,  etc., 
R.  Co.,  (C.  C.  A.  1st  Cir.  1917)  239  Fed. 
97,  152  a  C.  A.  147,  holding  that  the 
federal  District  Court  in  New  Hampshire 
had  no  jurisdiction  on  the  ground  of 
diverse  citizenship  of  a  suit  in  which  the 
plaintiff  was  alleged  to  be  a  New  Hamp- 
shire corporation  and  a  citizen  of  that 
state  and  the  defendant  was  alleged  to 
be  a  Massachusetts  corporation  and  a 
citizen  of  that  state,  the  court  took  judi- 
cial notice  that  the  defendant  was  a  pub- 
lic corporation  organized  and  existing 
under  the  laws  of  New  Hampshire,  doing 
business  in  said  state,  and  therefore  a 
citizen  thereof. 

Jurisdictional  question  as  issue  of  fact. 
—  In  Kever  i\  Philadelphia,  etc..  Coal, 
etc.,  Co.,  (E.  D.  N.  Y.  1916)  234  Fed.  814, 
the  plaintiff  demanding  a  trial  by  jury 
upon  the  question  of  citizenship,  the  court 
said :  *'  While  questions  of  jurisdiction 
may  be  disposed  of  upon  motion,  when 
they  depend  upon  questions  of  law  from 
facts  appearing  in  the  record,  it  would 
seem  that  either  party  should  be  entitled 
to  demand  a  jury  trial  as  to  any  issue 
which  substantially  goes  to  the  merits  of 
a  cause  of  action,  which  must  be  tried  by 
a  jury,  if  either  of  the  parties  so  demand. 
While,  therefore,  the  question  of  citizen- 
ship might  be  a  conclusion  of  law,  if  the 
facts  are  admitted  or  settled,  nevertheless, 
in  the  present  condition  of  the  case,  it 
would  seem  that  the  plaintiff  has  a  right 
to  insist  that  a  plea  of  this  nature  be 
tried  as  one  of  the  essential  elements  of 
the  cause  of  action,  as  to  which  a  jury 
trial  is  a  matter  of  right." 

Similarly,  in  Lehigh  Val.  Coal  Co.  v. 
Washka,  (C.  C.  A.  2d  Cir.  1916)  231 
Fed.  42,  145  C.  C.  A.  230,  it  was  stated 
"that  if  the  defendant  elects  to  plead 
the  jurisdictional  question,  when  this  is 
raised  for  the  first  time  upon  the  trial, 
the  court  should  proceed  to  a  determina- 
tion of  the  facts  from  which  the  question 
of  jurisdiction  should  be  judged.  If  that 
question  is  decided  against  the  defend- 
ant, or  if  he  be  held  to  have  waived  his 
right  to  object,  the  court  may  then  pro- 
ceed with  the  trial  of  the  action  upon  the 


merits.  Thus  the  court  may  leave  the 
issue  on  the  merits  to  the  jury,  conditional 
upon  the  finding  by  the  jury  in  favor  of 
the  plaintiff  upon  the  jurisdictional  ques- 
tion." 

Vn.  Suits  Between  Citizens  and  Aliens 

(p.  297) 

Several  parties  plaintiffs  and  defend- 
ants.— The  authorities  are  in  conflict  as 
to  whether  a  federal  court  has  jurisdiction 
of  a  case  where  citizens  of  a  state  are 
plaintiffs  and  citizens  of  a  different  state 
and  aliens  are  defendants.  It  has  been 
held  that  such  a  case  would  fall  within 
the  federal  jurisdiction.  Bradshaw  v. 
Bowden,  (W.  D.  Wash.  1914)  226  Fed. 
323.  See  to  the  same  effect  Ryan  v.  Oh- 
mer,  (S.  D.  N.  Y.  1916)  233  Fed.  165. 

X.  ANcnxABT  Pboceedinqs  (p.  298) 

Meaning  of  term. —  "  An  ancillary  bill 
or  suit  may,  in  a  general  way,  be  said  to 
be  a  suit  or  proceeding  in  equity  growing 
out  of  a  prior  suit  in  the  same  court, 
dependent  upon,  and  instituted  for  the 
purpose  either  of  impeaching  or  enforc- 
ing the  judgment  or  decree  m  the  prior 
suit,  to  the  end  that  more  complete  jus- 
tice may  be  done  among  all  parties  in 
interest;  and  the  jurisdiction  of  such  a 
siiit  is  dependent  upon  the  jurisdiction  of 
the  court  of  the  prior  suit."  Ferguson  f?. 
Omaha,  etc.,  R.  Co.,  (C.  C.  A.  8th  Cir. 
1915)  227  Fed.  513,  142  C.  C.  A.  145. 

In  federal  court. — Where  a  plaintiff  be- 
gan several  actions  at  law  in  a  federal 
court  against  a  ^aranty  company,  all 
being  cognizable  m  that  court .  b^ause 
arising  under  a  law  of  the  United  States, 
and  3ie  guaranty  company,  conceiving 
that  it  hcul  a  partial  e<;[uitable  defense, 
not  admissible  at  law,  which  was  common 
to  all  the  cases,  and  other  partial  de- 
fenses in  particular  cases,  exhibited  in 
that  court  a  bill  describing  the  actions  at 
law,  setting  forth  the  d^enses,  showing 
that  nothing  was  in  controversy  beiond 
the  defenses,  and  praying  that  the  entire 
matter  be  examined  and  adjudicated  in  a 
single  proceeding  in  equity  and  further 
proceedings  at  law  enjoined,  this  bill  was 
properly  framed  as  a  dependent  and  an- 
cillary bill  and  the  court  had  jurisdiction 
to  entertain  it  as  such  in  virtue  of  the 
jurisdiction  already  acquired.  Eichel  r. 
U.  S.  Fidelity,  etc.,  Co.,  (1917)  245  U.  S. 
102,  38  S.  Ct.  47,  62  U.  S.  (L.  ed.)   . 

A  bill  was  not  ancillary  to  foreclosure 
proceedings  in  which  a  decree  had  been 
entered  and  a  sale  had  thereunder  where 
u  set  up  a  wholly  independent  cause  of 
action  concerning  which  no  reservation 
was  made  in  the  decree  of  foreclosure, 
jtiamer  r.  New  York  Rys.  Co.,  (1917)  244 
U.  S.  266,  37  S.  Ct.  511,  61  U.  S.  (L.  ed.) 
1125. 

"  The  law  is  that  the  jurisdiction  of  the 
court  as  regards  the  principal  suit  cannot 
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be  questioned  in  an  ancillary  proceeding 
or  suit.  .  .  .  The  rule  is  that  neither  the 
citizenship  of  the  parties  nor  any  other 
factor  that  would  ordinarily  determine  ju- 
risdiction has  any  bearing  on  the  right 
of  the  court  to  entertain  jurisdiction  of 
an  ancillary  suit."  McCabe  v.  Guaranty 
Trust  Co.,  (C.  C.  A.  2d  Cir.  1917)  243 
Fed.  846,  156  C.  C.  A.  357. 

A  federal  court  has  jurisdiction  of  a 
suit  ancillary  or  supplemental  to  a  suit 
pending  in  such  court,  without  regard  to 
the  citizenship  of  the  parties,  the  amount 
in  controversy,  or  the  nature  of  the  con- 
troversy. Kirkland  f.  Knox,  (C.  C.  A. 
4th  Cir.  1916)  230  Fed.  806,  146  C.  C.  A 
116. 

Appeal  bonds. —  "A  suit  on  a  bond  given 
on  appeal  is  not  an  original  suit,  but  an 
outbranoh  of  the  suit  in  which  the  bond 
was  given,  and  the  jurisdiction  of  the 
original  suit  gives  jurisdiction  over  the 
subject-matter  of  the  suit  on  the  bond." 
American  Surety  Co.  v.  Shultz,  (C.  C.  A. 
2d  Cir.  1915)  223  Fed.  280,  138  C.  C.  A 
622. 

Recovery  of  aaseta. —  Where  suit  wa« 
brought  to  recover  property  claimed  by 
the  receivers  as  part  of  their  trust  estate, 
the  possession  of  which  was  refused  by 
the  defendants,  and  the  receivers  were 
appointed  by  the  federal  court  in  which 
the  suit  was  brought,  and  pursuant  to  its 
order,  such  suit  was  held  to  be  auxiliary 
to  the  main  action  in  which  they  had  been 
appointed  and  the  court  had  jurisdiction 
irrespective  of  the  citizenship  of  the  par- 
ties or  the  amount  involved.  Kirkland  9. 
Knox,  (C.  C.  A.  4th  Cir.  1916)  230  Fed. 
806,  145  C.  C.  A.  116. 

A  bill,  by  a  purchaser  at  a  foreclosure 
sale,  filed  in  the  same  court  as  the  orig- 
inal suit  to  foreclose  the  mortgage,  for 
the  purpose  of  determining  the  rights  of 
third  parties  claiming  to  have  acquired, 
during  the  pendency  of  the  foreclosure 
suit,  some  right  or  interest  in  or  to  a 
portion  of  the  premises  included  in  the 
mortgages  is  ancillary  to  the  main  suit 
and  one  of  which  the  court  has  jurisdic- 
tion. Ferguson  v.  Omaha,  etc.,  R.  Co., 
(C.  C.  A.  8th  Cir.  1915)  227  Fed.  613, 
142  C.  C.  A.  146. 

In  state  court. — ^A  purely  ancillary  suit 
is  nut  removable  to  a  federal  court  apart 
from  the  original  suit.  State  v.  Flannelly, 
(1916)  96  Kan.  833,  164  Pac.  236. 

XL  Crimes  and  Offenses   (p.  299) 

Nature  of  jurisdiction. —  The  District 
Court,  which  has  jurisdiction  of  all  crimes 
cognizable  under  the  authority  of  the 
United  States,  acts  equally  within  its 
jurisdiction  whether  it  decides  a  man  to 
be  guilty  or  innocent  under  the  criminal 
law,  and  whether  its  decision  is  right 
or  wrong.  An  objection  that  the  indict- 
ment does  not  charge  a  crime  against  the 
United  States  goes  only  to  the  merits  of 


the  case.     Lamar  v.  U.   S.,    (1910)    240 
U.  S.  60,  36  S.  Ct.  256,  60  U.  S.  (L.  ed.) 
626. 

Common-law  oifensea. — ^While  it  is  well 
settled  that  there  are  no  oommon-law 
o^ffenses  against  the  United  States,  it  is 
also  quite  well  settled  by  the  decisions  of 
the  Court  of  Appeals  of  the  District  of 
Columbia  that  this  does  not  apply  to  the 
District  of  Columbia.  Tvner  v.  U,  S., 
(1904)  23  App.  Cas.  (D.'C.)  824.  See 
to  the  same  effect  Harrison  v.  Moyer,  (N. 
D.  6a.  1916)  224  Fed.  224. 

XII.  Place  of  Bbinging  Suit    (p.  302) 

The  word  **  only  **  as  used  in  this  sec- 
tion must,  it  is  held,  be  construed  as 
synonymous  with  the  word  "  alone,"  that 
is,  "  of  or  by  itself,"  "  without  anything 
more,"  "exclusive,"  and,  so  considered,  it 
would  seem  that,  when  it  is  sought  to 
found  jurisdiction  oh  diversity  of  citi- 
zenship and  also  upon  another  jurisdic- 
tional fact,  the  case  would  not  fall  within 
this  exception.  Memphis  r.  Board  of  Di- 
rectors, (W.  D.  Tenn.  1916)  228  Fed.  802. 

**  Diversity  of  citizenship  alone  would 
not  suffice  where  neither  plaintiffs  nor  de- 
fendants were  residents  or  citizens  of  the 
state  of  the  forum."  Albert  r.  Bascom, 
( W.  D.  Tex.  1917)  246  Fed.  149. 

Where  there  is  only  one  defendant  and 
the  jurisdiction  depends  on  diversity  of 
citizenship  alone,  the  suit  must  be  brought 
in  either  the  district  of  the  residence  of 
the  defendant  or  of  the  plaintiff,  and  not 
in  the  district  where  the  defendant  is 
found.  Camp  r.  Gress,  (C.  C.  A.  4th  Cir. 
1917)  244  Fed.  121,  156  C.  C.  A.  549. 

Suits  by  and  against  aliens  and  foreign 
corporations. — An  alien  is  not  within  the 
language  and  purpose  of  this  section,  and 
may  be  sued  in  any  district  in  which  he 
can  be  served  with  process.  Keating  r. 
I'ennsylvania  Co.,  (N.  D.  Ohio,  1917)  246 
Fed.  166. 

An  alien,  although  resident  in  a  state, 
can  maintain  a  suit  against  a  citizen  of 
the  United  States  only  in  the  district  in 
which  defendant  resides  or  is  an  inhabit- 
ant. Lehigh  Val.  Co.  r.  Washko,  (CCA. 
2d  Cir.  1916)  231  Fed.  42,  146  C  C  A. 
230;  Kuzma  v,  Witherbee,  (E.  D.  N.  Y. 
1915)  232  Fed.  286;  Vitkus  v.  Clvde 
Steamship  Co.,  (E.  D.  N.  Y.  1916)  232 
Fed.  288 ;  Lukosewicz  i\  Philadelphia,  etc., 
Coal,  etc.,  Co.,  (E.  D.  N.  Y.  1916)  232 
Fed.  292. 

"  While  citizens  of  states  may  sue  in 
the  state  of  the  citizenship  of  either  plain- 
tiff or  defendant,  aliens,  thougn  living  in 
a  state  can  sue  only  in  the  state  of  de- 
fendant's citizenship,  and  for  the  same 
reason  a  citizen  may  sue  an  alien  where- 
ever  process  can  be  served  on  him,  though 
the  alien  lives,  is  resident,  in  another  state 
than  that  of  plaintiff  or  the  court.  So 
an  alien,  resident,  in  the  sense  of  living, 
in   Montana,   cannot  bring   suit   in   thia 
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court  [in  Montana]  againat  a  dtisen  of 
Idaho,  though  a  citizen  of  Montana,  resid- 
ing in  Idaho,  can,  all  because  citizenship, 
not  residence  controls."  Best  t;.  Great 
Xorthern  R.  Co.,  (D.  C.  Mont  1917)  243 
Fed.  789. 

Venue  of  action  by  an  informer  to  re- 
cover a  penalty  given  him  by  a  federal 
statute  is  not  governed  by  this  section, 
but  by  R.  S.  sec.  732,  now  constituting  Ju- 
dicial Code,  §  43,  1912  Supp.  p.  152. 
Tomkina  v.  Paterson,  (W,  D.  Wash.  1916) 
238  Fed.  879. 

Contempt  proceeding. —  Upon  examina- 
tion of  a  proceeding  for  contempt  for  vio- 
lation of  an  injunctional  order,  it  was 
held  in  Mitchell  v.  Dexter,  (C.  C.  A.  1st 
Cir.  1917)  244  Fed.  926,  157  C.  C.  A.  276, 
that  the  proceeding  was  civil  in  nature, 
and  not  distinguishable  in  that  behalf 
from  Gompers  i?.  Bucks  Stove,  etc.,  Co., 
•  (1911)  221  U.  S.  418,  31  S.  Ct.  492,  55 
;..  S.  (L.  ed.)  797,  34  L.  R.  A.  (N.  8. 
874,  and  that  a  federal  District  Court  in 
Wisconsin  had  no  authority  to  issue  a 
writ  directed  to  the  marshal  for  the  dis- 
trict of  Massachusetts  for  the  arrest  of  a 
person  in  the  latter  state  and  his  removal 
to  the  Wisconsin  district  to  answer  for 
violation  of  an  injunction. 

Foreclosure  proceedings. —  A  suit  to 
foreclose  a  purchase-money  mortgage  may 
be  brought  in  the  district  in  which  the 
land  is  located  without  regard  to  the 
citizenship  of  the  parties.  Burke  v. 
Mountain  Timber  Co.,  ( W.  D.  Wash.  1915) 
224   Fed.  691. 

Waiver  of  objectiona.— Where  a  bill  suf- 
ficiently alleged  diversity  of  citizenship, 
but  did  not  allege  residence  in  the  dis- 
trict where  the  suit  was  brought,  an  ob- 
jection for  absence  of  the  residential  alle- 
gations came  too  late  when  made  for  the 
first  time  after  a  full  hearing  on  a  motion 
for  a  preliminary  m  junction.  Great 
Lakes,  etc.,  Transp.  Co.  v.  Scranton  Coal 
Co.,  (C.  C.  A.  7th  Cir.  1917)  239  Fed. 
(503,  152  C.  C.  A.  437. 

XIII.  Suits  by  Assignees   (p.  306) 

History  and  purpose  of  the  provision. — 
"Ihis  limitation  on  the  jurisdiction  of 
the  United  States  courts  has  with  some 
changes  been  in  continuous  force  since  the 
Judiciary  Act  of  1789.  The  history  of  this 
provision  is  set  forth  in  the  opinion  of 
the  Supreme  Court  of  the  United  States  in 
the  case  of  Xew  Orleans  t?.  Quinlan,  173 
U.  S.  191,  19  S.  Ct.  329,  43  L.  Ed.  C64; 
the  three  acts  governing  the  matter  be- 
fore the  enactment  of  the  new  Judicial 
Code  being  section  11  of  the  Judiciary 
Act  of  1789,  the  act  of  March  3,  1875,  and 
the  act  of  March  3,  1887,  as  corrected  by 
the  act  of  August  13,  1888.  The  purpose 
of  this  provision  of  the  law  seems  to  have 
been  twofold:  First,  to  narrow  the  juris- 
diction of  the  District  Court,  as  granted  in 


the  immediately  preceding  portion  of  the 
first  subdivision  of  section  24  of  the  Ju- 
dicial Code,  over  suits  between  citizens 
of  different  states  and  between  citizens  of 
a  state  and  foreign  states,  citizens  or  sub- 
jects; and,  second,  to  prevent  the  creation 
of  jurisdiction  in  the  District  Courts  by 
assignment  made  for  the  purpose  of  bring- 
ing about  an  apparent  diversity  of  citizen- 
ship." Baltimore  Trust  Co.  v.  Screven 
County,    (S.  D.  Ga.   1916)    238  Fed.  834. 

"  The  intent  of  the  statute  was  to  pre- 
vent citizens  of  the  same  state  from  cre- 
ating a  diversity  of  citizenship  by  assign- 
ment, and  from  thereby  conferring  upon 
the  assignee  by  indirection  a  right  to  sue 
in  the  courts  of  the  United  States  whioh 
otherwise  he  would  not  have  possessed. 
Lipschitz  V.  Napa  Fruit  Co.,  (C.  C.  A. 
2d  Cir.  1915)  223  Fed.  698,  139  C.  C.  A. 
228. 

A  suit  to  recover  the  contents  of  a  chose 
in  action  can  only  be  maintained  in  a  fed- 
eral court  where  the  assignor  could  have 
sued  in  that  court  if  no  assignment  had 
been  made.  Clear  Lake  Power,  etc.,  Co. 
V.  Craig,  .(C.  C.  A,  9th  Cir.  1915)  226 
Fed.  598,  141  C.  C.  A.  354;  Brown  t?. 
luetcher,  (C.  C.  A.  2d  Cir.  1916)  231  Fed. 
92,  145  C.  C.  A.  280. 

Jurisdiction  must  appear  on  record. — 
'^Ihe  decisions  of  this  court  have  settled 
the  foUowing  propositions  .  .  .  That  the 
bill  or  other  pleading  must  contain  an 
averment  showing  that  the  suit  could  have 
been  maintained  by  the  assignor  if  no 
assignment  had  been  made."  Kolze  v. 
Hoadley,  (1906)  200  U.  S.  76,'  26  S.  Ct. 
220,  50  U.  S.  (L.  ed.)  377. 

In  Houck  1%  Bank  of  Brinkley,  (C.  C. 
A.  8th  Cir.  1917)  242  Fed.  881,  155  C. 
C.  A.  469,  reversing  judgment  for  the 
plaintiff  in  a  federal  District  Court  in 
Missouri,  and  directing  a  dismissal  for 
want  of  jurisdiction,  the  court,  premising 
that  the  note  in  suit  was  payable  to 
bearer  under  the  law  merchant  and  under 
the  Negotiable  Instruments  Law  of  Mis- 
souri, said:  'The  note  in  question  is  pay- 
able to  the  order  of  the  makers  thereof, 
and  is  not  a  liability  of  such  makers  un- 
til it  is  negotiated  or  transferred  by 
them." 

Citixenahip  at  time  suit  commenced. — 
Where  the  citizenship  of  an  assignor  of 
a  chose  in  action  is  material,  it  has  always 
been  considered  with  reference  to  the  time 
when  the  action  is  commenced  Lipschitz 
V.  Napa  Fruit  Co.,  (C.  C.  A.  2d  Cir.  1915) 
223  Fed.  698,  139  C.  C,  A.  228. 

Actual  relation  of  parties  controls — A 
federal  District  Court  in  Georgia  had  ju- 
risdiction of  an  action  by  Baltimore  banks 
against  a  Georgia  county  and  Georgia 
guarantors  on  notes  made  by  the  county 
to  a  Georgia  bank,  which  transferred 
them  to  the  plaintiffs,  where  it  appeared 
that  the  payee  was  only  a  nominal  party 
to  the  notes,  with  no  beneficial  interest 
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whatever  in  them,  hut  merely  acted  as 
agent  for  the  maker  in  negotiating  the 
notes,  and  had  no  right  of  action  on  the 
notes.  Baltimore  Trust  Co.  f.  Screven 
County,    (S.  D.  Ga.   1916)    238  Fed.  834. 

To  what  assignment  or  transfer  appli- 
cable.— The  federal  court  has  jurisdiction 
of  a  suit  against  an  alien  by  a  citizen  ad- 
ministrator of  a  citizen  assignee  of  an 
alien.  Sands  r.  Carruthers,  (S.  D.  N.  Y. 
1917)   243  Fed.  836. 

The  term  **  chose  in  action.^ — The  words 
of  this  section  refer  only  to  a  cause  of 
action  based  on  contract.  Stotesbury  t?. 
Huber,  (E.  D.  N.  Y.  1916)  237  Fed.  413, 
citing  Kolze  t\  Hoadley,  (1906)  200  U.  S. 
76,  26  S.  Ct.  220,  50  U.  S.  (L.  ed.)  377, 
and  Shoecraft  v.  Bloxham,  (1888)  124  U. 
S.  730,  8  S.  Ct.  686,  31  U.  S.  (L.  ed.) 
574. 

This  provision  in  the  statute  did  not 
preclude  a  suit  by  the  assignee  of  an  oil 
and  gas  mining  lease  in  Oklahoma  against 
the  landowners  and  a  second  lessee  to  re- 
strain  the  latter  from  drilling  the  land 
for  oil  and  gas  and  to  cancel  his  lease  as 
a  cloud  on  the  plaintiff's  title;  although 
the  plaintiff  and  his  immediate  assignor 
were  citizens  of  the  same  state,  where  the 
plaintiff  was  not  seeking  to  enforce  any 
executory  contractual  provisions  of  the 
lease,  and  was  asserting  no  claim  based 
upon  either  tort  or  breach  of  contract 
arising  in  favor  of  his  assignor  and  as- 
signed by  him.  Shaffer  v,  Marks,  (E.  D. 
Okla.  1917)  241  Fed.  139. 

Whether  a  claim  is  a  chose  in  action  is 
a  question  of  interpretation  as  applied  to 
particular  facts.  Clear  Lake  Power,  etc., 
Co.  t-.  Woodland  Bank,  (N.  D.  Cal.  1914) 
213  Fed.  109,  affirmed  (C.  C.  A.  9th  Cir. 
1915)    226   Fed.    698,   141   C.   C.   A.   454. 

Deed  to  he  considered  mortgage  as 
*'  chose  in  action" —  In  Clear  Lake  Power, 
etc.,  Co.  V.  Capay  Ditch  Co.,  (C.  C.  A, 
9th  Cir.  1916)  226  Fed.  634,  141  C.  C.  A. 
390,  reversing  (N.  D.  Cal.  1914)  213  Fed. 
399,  it  appeared  that  the  plaintiff  had  ac- 
quired by  conveyance  the  title  to  land 
which  its  predecessor  in  interest  had  sub- 
jected to  a  lien  by  executing  an  instru- 
ment in  form  a  deed  but  intended  to  be  a 
mortgage.  The  mortgage  lien  had  ex- 
pired by  limitation,  but  the  deed  consti- 
tuted a  cloud  upon  the  plaintiff's  title. 
The  District  Court  held  that  the  in- 
strument was  a  chose  in  action,  and 
an  action  to  have  it  declared  a  mort- 
gage fell  within  the  terms  of  this  sec- 
tion. But  in  reversal,  the  Circuit  Court 
of  Appeals  held  that  in  its  essential 
features  the  cause  of  suit  was  one  to 
quiet  title  to  real  estate  and  that  the  bill 
to  redeem  being  based  upon  the  effect  im- 
posed by  a  state  statute  upon  the  instru- 
ment executed  by  the  complainant's  pre- 
decessor in  interest  to  the  defendant,  the 
suit  was  not  based  upon  any  chose  in  ac- 
tion and  therefore  did  not  fall  within  the 


terms  of  this  section.  See  also  Clear 
Lake  Power,  etc.,  Co.  t*.  Stephens,  (C.  C. 
A.  9th  Cir.  1915)  226  Fed.  642,  141  0. 
C.  A.  398;  Clear  Lake  Power,  etc.,  Co.  r. 
Adamson,  (C.  C.  A.  9th  Cir.  1915)  226 
Fed.  645,  141  C.  C.  A.  401. 

A  suit  by  the  grantee  of  standing  timber 
to  prevent  by  injunction  trespaas  and  con- 
version of  timber  on  the  ground  that  it 
would  result  in  irreparable  injury  for 
which  there  is  not  adequate  remedy  at 
law  is  not  a  suit  by  an  assignor,  etc., 
within  this  section.  Crown  Orchard  Co. 
r.  Dennis,  (C.  C.  A.  4th  Cir.  1915)  229 
Fed.  652,  144  C  C.  A.  62,  distinguishing 
but  following  on  the  question  of  jurisdic- 
tion. Ambler  r.  Epinger,  (1890)  137  U.  S. 
480,  11  S.  Ct.  173,  34  U.  S.   (L.  ed.)   766. 

Share  in  a  decedent's  estate, — An  as- 
signment of  a  share  amounting  to  a  stated 
sum  out  of  a  supposed  larger  legacy  is  not « 
within  the  language  of  this  section,  as  a 
legacy  establishes  a  beneficial  and  not  a 
contractual  claim.  Stotesbury  v.  Huber, 
(E.  D.  N.  Y.  1916)   237  Fed.  413. 

An  action  for  money  had  and  received 
waa  held  not  to  be  a  suit  to  recover  upon 
any  promissory  note,  or  other  chose  in 
action.  Manasha  Wooden  Ware  Co.  v. 
Southern  Oregon  Co.,  (C.  C.  A.  9th  Cir. 
1917)  244  Fed.  83,  156  C.  C.  A.  611,  (C. 
C.  A.  3d  Cir.  1917)  244  Fed.  90,  156 
C.  C.  A.  618. 

Pleading  citizenship  of  corporation. — 
Where  it  is  allied  in  the  complaint  in  an 
action  on  a  note,  that  it  was  given  to  a 
corporation  "duly  chartered,  organized 
and  existing  \mder  and  by  virtue  of  the 
laws  "  of  a  state  other  than  that  of  the 
plaintiff's  residence  and  the  articles  of 
incorporation,  the  due  incorporation  and 
existence  of  the  corporation  were  admitted 
by  stipulation,  it  is  equivalent  to  an  ad- 
mission that  the  corporation  was  char- 
tered and  existed  under  the  laws  of  that 
other  state  and  was  a  citizen  thereof.  Pied- 
mont Carolina  R.  Co.  t*.  Shaw,  (C.  C.  A. 
4th  Cir.  1916)  223  Fed.  973,  138  C.  C.  A. 
227. 


XTV.  Service  op  Process  (p.  311) 

The  conformity  Acts. —  "  It  is  settled 
law  that  jurisdiction  cannot  be  acquired 
in  an  action  begun  in  this  court  by  the 
issue  and  levy  of  an  attachment,  but  that 
personal  service  of  process  upon  the  de- 
fendant is  indispensable."  Cleveland,  etc. 
Coal  Co.  r.  J.  H.  Hillman,  etc.,  Co.,  (N. 
D.  Ohio  1917)  245  Fed.  200. 

Jurisdiction  by  attachment. —  In  Mis- 
souri Valley  Bridge,  etc.,  Co.  v.  Blake, 
(C.  C.  A.  4th  Cir.  1916)  231  Fed.  417. 
145  C.  C.  A.  411,  where  jurisdiction  of  the 
state  court  was  obtained  over  a  nonresi- 
dent defendant  corporation  only  by  at- 
tachment of  its  property  pursuant  to  the 
state  statute,  it  was  held  that  the  ca^  was 
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properly  remoyed  by  said  defendant,  the 
court  saying:  *'We  are  of  opinion  that 
the  state  court  had  acquired  jurisdiction 
by  the  levy  under  the  attachment  and 
the  execution  of  the  order  of  publication. 
This  jurisdiction  was  not  lost  by  removal 
to  the  federal  court,  although  the  latter 
court  could  not  have  acquired  original  ju- 
risdiction by  attachment  and  publication. 
Craddock  f>.  Fulton,  (N.  D.  W.  Va.  1005) 
140  Fed.  426;  Courtney  <?.  Pradt,  [1905] 
196  U.  8.  89,  25  S.  Ct.  208,  49  U.  S.  (L. 
ed.)   398." 

Jurisdictioii  by  substituted  service.— 
In  Hudson  Nav.  Co.  v.  Murray,  (D.  C. 
N.  J.  1916)  236  Fed.  419,  a  bill  was  filed 
in  the  New  Jersey  Court  of  Chancery, 
and  the  defendant  ueing  a  nonresident 
and  not  found  in  the  state,  the  court  made 
an  order  as  authorised  by  the  New  Jersey 
statute  directing  the  defendant  to  appear, 
plead,  answer  or  demur  within  two 
months  and  providing  for  service  upon 
him  of  notice  of  the  pendency  of  the  suit. 
The  notice  was.  duly  served  and  the  de- 
fendant removed  the  case  to  the  federal 
court  on  the  ground  of  diverse  citizenship, 
in  which  court  he  specially  appeared  and 
moved  to  vacate  the  order  for  service 
made  by  the  state  court  and  the  service 
itself.  The  court  held  that  the  order  and 
service  constituted  due  process  of  law  and 
the  defendant's  motion  was  denied. 

Privilege  from  service  of  civil  process. 
—  In  Stewart  v,  Ramsay,  (1916)  242 
U.  S.  128,  37  S.  Ct.  44,  61  U.  S.  (L.  ed.) 
192,  where  jurisdiction  of  the  federal  Dis- 
trict Court  in  Illinois  was  invoked  on  the 
ground  of  diverse  citizenship,  the  defend- 
ant pleaded  in  abatement  that  he  was  a 
resident  of  Colorado  and  was  served  with 
process  while  in  attendance  upon  the  Dis- 
trict Court  as  a  witness  in  a  case  wherein 
he  was  plaintiff,  and. that  the  process  was 
served  while  he  was  returning  from  the 
court  room  after  testifying.  Judgment 
sustaining  this  plea  on  demurrer  thereto 
was  affirmed. 

On  foreign  corporation. — A  federal.  Dis- 
trict Court  has  no  jurisdiction  to  enforce 
a  personal  liability,  in  the  absence  of  con- 
sent, unless  it  is  doing  business  within 
the  state  in  such  manner  and  to  such  ex- 
tent as  to  warrant  the  inference  that  it 
is  present  there.  And  even  if  it  is  doing 
business  within  the  state,  the  process  wiU 
be  valid  only  if  served  upon  some  author- 
ized agent;  service  of  summons  upon  the 
E resident  of  a  foreign  corporation  while 
e  was  passing  through  the  state,  engaged 
exclusively  on  personal  matters  uncon- 
nected with  the  company's  affairs,  was  in- 
sufficient. Philadelphia,  etc.,  R.  Co.  v. 
McKibbin,  243  U.  S.  264,  37  S.  Ct.  280, 
61  U.  S.  (L.  ed.)  710. 

Service  of  process  on  a  foreign  corpora- 
tion doing  no  business  in  the  state  by 
serving  summons  upon  its  president  tem- 
porarily in  the  federal  district  and  not 
engaged  in  the  transaction  of  any  business 


for  or  on  account  of  the  corporation,  was 
insufficient.  M'eisukas  v.  Greenough  Red 
Ash  Coal  Co.,  (1917)  244  U.  S.  54,  37 
S.  Ct.  593,  61  U.  S.  (L.  ed.)  987. 

In  Toledo  R.,  etc.,  Co.  r.  Hill,  (1917) 
244  U.  S.  49,  37  S.  Ct.  591,  61  U.  S.  (L. 
ed.)  982,  it  was  held,  upon  the  facts  there 
stated,  that  the  foreign  corporation  de- 
fendant was  not  doing  business  in  the 
state  where  the  suit  was  brought,  and  serv- 
ice of  process  upon  a  director  and  vice- 
president  residing  in  that  state  was  in- 
sufficient  to   confer   jurisdiction   over   it. 

Service  upon  a  sales  agent  of  a  corpora- 
tion who  resided  in  the  Eastern  District 
of  New  York,  but  who  had  his  office  in 
the  Southern  District  was  insufficient 
service  upon  the  corporation  to  give  juris- 
diction to  the  federal  court  in  the  Eastern 
District,  where  the  corporation  made  sales 
and  deliveries  of  coal  in  the  Eastern  Dis- 
trict, but  had  no  regular  place  of  business 
or  representative  in  that  district.  Harasi- 
mowicz  V.  Pennsylvania  R.  Co.,  (E.  D. 
N.  Y.  1916)  232  Fed.  295. 

A  sales  agent  of  a  foreign  corporation, 
without  discretionary  powers,  and  acting 
under  the  direction  and  control  of  the 
home  office,  is  not  a  managing  agent 
within  the  meaning  of  a  state  statute  au- 
thorizing service  upon  such  agent.  Ameri- 
can Oil,  etc.,  Co.  r.  Western  Gas  Constr. 
Co.,  (C.  C.  A.  2d  Cir.  1917)  239  Fed.  505, 
152  0.  0.  A.  383. 

''A  service  in  an  action  at  law  on  a  for- 
eign corporation  in  conformity  to  a  state 
statute  IS  good  in  the  federal  courts,  im- 
less  the'  notice  thus  provided  is  not  ade- 
quate (Uncording  to  the  rules  of  due  process 
of  law."  Beach  v.  Kerr  Turbine  Co.,  (N. 
D.  Ohio,  1917)  243  Fed.  706. 

Who  is  **  a  managing  agent "  of  a  for- 
eign corporation  within  the  meaning  of  a 
state  statute  requiring  service  upon  him 
in  an  action  against  such  corporation,  was 
discussed  and  on  the  facts  of  the  case  it 
was  held  that  a  valid  service  was  made  in 
that  manner  is  Beach  v.  Kerr  Turbine 
Co.,  (N.  D.  Ohio  1917)  243  Fed.  706, 
holding  also  that  the  corporation  was  do- 
ing business  in  the  state. 

Vol.  IV,  p.  312,  sec.  2. 

Effect  of  state  legislation  concerning 
right  of  removal,  see  this  subheading  in 
notes  to  vol.  IV,  p.  265,  S  1,  supra,  at 
p.  1252. 

I.   Cases   Involving   Federal   Qitestion 

(p.    313) 

Questions  involved  already  settled.-^  In 
Alabama,  etc.,  R.  Co.  v.  American  Cot- 
ton Oil  Co.,  (C.  C.  A.  5th  Cir.  1916) 
229  Fed.  11,  143  C.  C.  A.  313,  holding  a 
case  removable  as  one  based  upon  the  Car- 
mack  amendment  of  the  Interstate  Com- 
merce Act  and  therefore  presenting  a  fed- 
eral question,  the  court  said:  **  It  is  in- 
sisted with  apparent  eamestne^H  by  the 


1266 


FED.  STAT.  ANN.— 1918  SUPP. 


appellee  that  no  cause  is  removable  where 
the  law  involved  has  once  been  decided, 
construed,  and  settled  by  the  Supreme 
Court  of  the  United  States;  and  the  At- 
lantic Coast  Line  R.  Co.  v.  Riverside  Mills, 
[1910]  219  U.  S.  186,  31  S.  Ct.  164,  65  U. 
S.  (L.  ed.)  167,  31  L.  R.  A.  (N.  S.)  7, 
is  referred  to  as  having  construed  and 
settled  the  Carmack  Amendment.  Since, 
however,  the  law  relating  to  removal  of 
causes  because  of  a  federal  question  is 
precisely  the  same  as  that  upon  which  the 
original  jurisdiction  of  the  federal  court 
because  of  such  question  depends,  this  con- 
tention, if  meritorious,  would  seem  to  de- 
stroy the  original  jurisdiction  and  the 
right  of  removal   as  well." 

Other  questions  involved. — ^Where  a 
cause  of  action  involving  a  federal  ques- 
tion is  united  with  a  cause  of  action 
that  is  nonremovable,  the  entire  case  may 
be  removed.  Bedell  t".  Baltimore,  etc.,  R. 
Co.,  (N.  D.  Ohio,  1917)  245  Fed.  788,  .791. 

Suit  based  on  Carmack  amendment. — 
A  case  in  a  state  court  based  upon  the 
Carmack  Amendment  of  the  Interstate 
Commerce  Act  was  removable  as  present- 
ing a  federal  question.  Alabama  Great 
Southern  R.  Co.  r.  American  Cotton  Oil 
Co.,  (C.  C.  A.  5th  Cir.  1916)  229  Fed.  U, 
143  C.  C.  A.  313. 

Case  involving  federal  land  laws. —  See 
State  Improvement-Development  Co.  t?. 
Leininger,  (N.  D.  Cal.  1914)  226  Fed. 
884. 

Patent  laws. —  See  Charroin  t?.  Romort 
Mfg.  Co.,  (W.  D.  Wash.  1916)  236  Fed. 
1011. 

Action  on  federal  Employers'  Liability 
Act. — A  federal  question  appears  where 
the  allegations  in  a  complaint  against  an 
interstate  railroad  company  to  recover  for 
personal  injuries  show  that  plaintiff  was 
employed  in  interstate  commerce  when 
injured;  and  the  action  would  be  remov- 
able were  it  not  for  the  proviso  in  Judi- 
cial Code,  §  28,  1912  Supp.,  p.  144,  for- 
bidding removal  of  actions  based  on  the 
federal  Employers'  Liability  Act.  Great 
Northern  R.  Co.  v.  Alexander,  (1918) 
246  U.  S.  276,  38  S.  Ct.  237,  62  U.  S. 
(L.   ed.)    . 

A  suit  by  a  postmaster  to  enjoin  a 
post  office  inspector  from  removing  and 
delivering  to  any  third  party  any  of  the 
property  in  plaintiff's  possession  as  post- 
master, alleging  that'  the  defendant 
claimed  that  the  plaintiff  had  been  re- 
moved and  alleging  that  said  removal 
was.  unlawful,  was  removable  from  a 
state  court  to  the  federal  court,  regardless 
of  the  amount  in  controversv.  Porter  v. 
Coble,  (C.  a  A.  8th  Cir.  1917)  246  Fed, 
•244,'  158  C.  C.  A.   404. 

Joinder  in  petition  for  removal. —  In 
State  Improvement-Development  Co.  v. 
Leininger,  (N.  D.  Cal.  1914)  226  Fed. 
884,  the  court  expressed  the  opinion  that 
where  a  suit  involves  a  federal  question 


as  to  one  alone  of  several  defendants,  it 
is  not  necessary  that  his  codefendants 
shall  unite  with  him  in  a  petition  for 
removal  on  that  ground,  in  order  to  en- 
title him  to  a  removal. 

How  federal  question  presented. — • 
Whether  a  case  is  removable  or  not  as 
one  arising  under  the  law^s  of  the  United 
States  is  to  be  determined  by  the  allega- 
tions of  plaintiff's  complaint  or  petition, 
and  if  the  case  does  not  thus  appear  to 
be  removable,  it  cannot  be  made  remov- 
able by  any  statement  in  the  petition 
for  removal  or  in  subsequent  pleadings  uy 
the  defendant.  Great  Northern  R.  Co, 
t;.  Alexander.  (1918)  246  U.  S.  276,  38 
S.  Ct.  237,  62  U.  S.   (L.  ed.)   . 

Whether  a  case  js  removable  as  one 
arising  under  the  laws  of  the  United 
States  "  depends  upon  the  plaintiff's  dec- 
laration.*' American  Well  Works  Co.  v, 
Lavne.  etc.,  Co.,  (1916)  241  U.  S.  257, 
36*S.  Ct.  585,  60  U.  S.   (L.  ed.)   987. 

"  There  can  be  no  removal  on  such 
grounds  unless  they  necessarily  appear  in 
the  complaint,  and  that,  too,  unaided  by 
anything  alleged  in  anticipation  or  in 
avoidance  of  defenses  which  may  be  inter- 
posed." Xevada-California  Power  Co.  v. 
Hamilton,    (D.    C.   Nev.    1916)    235    Fed. 

317. 

"A  federal  defense  has  never  been  con- 
sidered to  be  a  cause  for  removal  from  a 
state  court  to  a  federal  court.  Whether 
a  statute  or  law  of  the  Ignited  States  is 
involved  in  an  action  must  be  ascertained 
from  the  allegations  contained  in  the 
declaration."  Smith  v.  Bamett,  (W.  D. 
N.  Y.  1917)  242  Fed.  83,  remanding  a 
case  because  the  alleged  federal  question, 
if  any,  consisted  of  a  defense  based  on 
the  effect  of  the  Interstate  Commerce  Act. 

Speaking  of  an  action  by  the  state  to 
recover  taxes  under.  Nevada  Rev.  Laws, 
§  3661,  the  court  said:  "  It  is  impossible 
to  assume  that  such  an  action  could  be 
removed  to  this  court  on  the  ground  that 
it  does  or  may  involve  a  question  aris- 
ing imder  the  Constitution  or  laws  of 
the  United  States."  Nevada-California 
Power  Co.  v.  Hamilton,  (D.  C.  Nev. 
1916)   235  Fed.  317. 

II.  Diverse  Citizenship  and  Alienagb 
1.  In  General   (p.  315) 

A  state  is  not  a  dtisen. —  See  cas^ 
under  this  side  head  in  note's  to  vol.  IV, 
p.  265,  §  1,  supra,  at  p.  1258. 

Action  by  assignee. — ^A  suit  against 
an  alien  by  a  citizen  administrator  of  a 
citizen  assignee  of  an  alien  is  removable. 
Sands  v.  Carnithers,  (S.  D.  N.  Y.  1917) 
243    Fed.    636. 

Both  plaintiff  and  defendant  nonres- 
idents.— "An  action  brought  in  a  state 
court  outside  of  the  federal  court  district 
of  the  plaintiff's  residence  is  not,  on 
objection   of   plaintiff,   removable   to  the 
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federal  court  on  the  petition  of  the  de- 
fendant, who  is  a  resident  of  another 
state,"  on  the  ground  of  diverse  citizen- 
ship. St.  Louis,  etc.,  R.  Co.  v.  Hodge, 
(1916)'  53  Okla.  427,  167  Pac.  60,  fol- 
lowed in  Ft.  Smith,  etc.,  R.  Co.  f.  Knott, 
(Okla.  1916)  159  Pac.  847.  "A  suit 
commenced  in  a  state  court  in  a  federal 
district,  of  which  neither  plaintiff  nor 
defendant  are  residents,  though  they  are 
residents  of  different  states,  cannot  be  re- 
moved to  tlie  federal  court  of  the  state 
wherein  the  action  is  pending,  for  the 
reason  that  such  federal  court  had  no 
jurisdiction  of  the  original  suit.'  Gist  v. 
Equitable  Suretv  Co.  n915.  16!  Wis. 
79,  151  N.  W.  382,  where  such  removal 
on  the  ground  of  diverse  citizenship  was 
denied.  "  It  is  well  settled  that  ...  a 
controversy  between  a  citizen  of  one  state 
and  a  citizen  of  another  state  in  a  third 
state  is  not  removable."  Stewart  v. 
Cybur  Lumber  Co.,  (1916)  111  Miss.  844, 
72  So.  276. 

3.  How  Amount  in  Controversy  Made  to 

Appear    (p.    319) 

From  the  record. — ^A  plaintiff  having  a 
claim  exceeding  the  jurisdictional  amount 
for  removal  may  sue  for  a  sum  less  than 
the  jurisdictional  amount  and  thus  pre- 
vent the  defendant  from  removing  the 
case.  Harley  v.  Firemen's  Fund  Ins.  Co., 
(W.  D.  Wash.  1913)   246  Fed.  471. 

Counterclaim.— Where  the  plaintiff's 
pleading  in  an  action  at  law  fixed  the 
amount  in  controversy  at  $2,950  and  the 
defendant  pleaded  a  counterclaim  of 
$158.40,  and  removed  the  cause,  it  was 
remanded  because  the  amount  in  contro* 
versy  was  less  than  $3,000.  Harley  t\ 
Firemen's  Fund  Ins.  Co.,  (W.  D.  Wash. 
1913)    245   Fed.   471. 

4.  Who  May  Remove  the  8uit    (p.  320) 

Only  the  defendant. — Where  a  defend- 
ant filed  ah  answer  and  cross-complaint  at 
the  same  time  with  his  petition  and  bond 
for  removal,  wherein  he  sought  a  per- 
sonal judgment  against. the  plaintiff,  he 
thereby  became  a  plaintiff  and  ceased 
to  be  a  "defendant"  entitled  to  remove 
the  case.  Hansen  v.  Pa<;ific  Coast  Asphalt 
Cement  Co.,  (S.  D.  Cal.  1917)  243  Fed. 
293. 

One  not  a  party  to  the  record. —  In 
First  Nat.  Bank  v.  Pancake,  (1916)  172 
N.  C.  513,  90  S.  E.  515.  after  the  death 
of  the  nonresident  defendant,  certain 
parties  filed  a  purported  certificate  of 
their  qualifications  au  executors  by  ap- 
])ointment  of  a  court  in  a  sister  state, 
and  without  leave  declared  themselves 
parties  defendant  and  filed  a  petition  for 
removal.  The  court  held  that  "not  hav- 
ing been  made  parties  by  any  order  of 
•ourt,  and  njt  having  presented  a  case 
\\hich   would   have   entitled    them   to   be 


recognized  as  parties,  they  were  not  in 
condition  to  ask  for  removal." 

Aliens. — A  foreign  corporation  and  an 
alien  individual  who  were  sued  jointly 
in  tort  in  a  court  of  the  state  of  which 
the  plaintiffs  were  citizens,  had  a  right 
as  "  nonresidents  "  to  remove  the  suit  to 
the  federal  court,  although  the  alien  waa 
a  resident  of  that  state,  the  word  "non- 
residents "  being  construed  as  "  non- 
citizens"  of  the  state.  Best  v.  Great 
Northern  R.  Co.,  (D.  C.  Mont.  1917)  243 
Fed.  789. 

One    of    several   necessary    defendants 
cannot    alone    remove    the    cause,    where 
there  is  no  separable  controversy.    O'Neil 
i\  Birdseve,  (S.  D.  N.  Y.  1917)  244  F«d. , 
264. 

5.  Petition  for  Removal   (p.  322) 

Averment  of  citizenship. — Where  a  de- 
fendant seeking  to  remove  a  case  brought 
against  him  by  a  citizen  shows  merely 
that  he  is  a  citizen  of  the  United  States, 
and  the  record  is  barren  of  evidence  that 
he  is  a  citizen  of  any  state,  he  must 
be  regarded  as  a  citizen  of  the  same  state 
as  the  plaintiff  and  therefore  not  entitled 
to  removal  on  the  ground  of  diversity  of 
citizenship.  Hough  i\  Societe  Electrique 
Westinghouse  de  Russie,  (S.  D.  N.  Y. 
1916)   231  Fed.  341. 

Of  corporation. — An  averment  that  a 
corporation  is  a  citizen  of  a  particular 
state  is  insufficient;  the  averment  should 
be  that  it  is  a  corporation  organized 
under  the  laws  of  that  state.  Fentress 
Coal,  etc.,  Co.  v.  Elmore,  (C.  C.  A.  6th 
Cir.  1917)  240  Fed.  328,  153  C.  C.  A. 
264,  reversing  a  judgment  for  the  plain- 
tiff in  a  case  removed  on  such  insufficient 
petition,  but  with  leave  to  amend  the 
record  in  the  court  below,  and  thus  sup- 
port the  judgment,  by  making  the  proper 
averment. 

Fraudulent  joinder  to  prevent  removaL 
—  In  a  petition  for  removal  by  a  non- 
resident lessee  railroad  company  of  an  ac- 
tion of  tort  against  said  company  and  its 
resident  lessor,  an  allegation  that  the  said 
lessor  company  was  "  wrongfully,  fraud- 
ulently and  falsely "  made  a  party  for 
the  sole  purpose  of  preventing  removal 
to  the  federal  court,  without  any  inten- 
tion on  the  part  of  the  plaintiff  of  prov- 
ing against  it  any  of  the  tortions  acts 
alleged  by  the  plaintiff,  was  on  its  face 
insufficient  under  the  decisions  of  the 
federal  Supreme  C3ourt.  McAllister  r. 
Chesapeake,  etc.,  R.  Co.,  (1917)  243  U.  S. 
302,  37  S.  Ct.  274,  61  U.  S.  (L.  ed.) 
735. 

III.  Separable  ComnsovEBSiES 

2.  Who  May  Remove  (p.  328) 

Alien. —  In  Hough  v.  Societe  Electrique 
Westinghouse  de  Russie,  (S.  D.  N.  Y. 
1916)  232  Fed.  636,  the  court  allowed  an 
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alien  defendant  to  remove  a  case  on  tlie 
ground  of  a  separable  controversy,  but 
the  question  whether  an  alien  had  a  right 
of  removal  on^hat  ground  was  not  raised 
or  discussed.  In  Bradshaw  v.  Bowdeh, 
(W.  D.  Wash.  1914)  226  Fed.  323,  it 
seems  to  have  been  assumed  that  an  alien 
defendant  may  remove  a  suit  on  the 
ground  of  a  separable  controversy. 

4.    Separable    Character    of    Controversy 

(p.  329) 

The  federal  court  will  follow  the  state 
rule  as  to  whether  a  cause  of  action  is 
entire.  Beckwith  r.  Chicago,  etc.,  R.  Co., 
(W.  D.  Wash.  1915)  223  Fed.  858. 
.  Event  of  suit  not  a  test.—"  In  Lathrop, 
etc.,  Co.  t?.  Interior  Constr.,  etc.,  Go., 
[1909]  215  U.  S.  246,  30  S.  Ct.  76,  64 
U.  S.  (L.  ed.)  177,  it  was  held  that 
where  the  plaintiff  insisted  on  the  joint 
liability  of  the  nonresident  and  resident 
defendants,  the  dismissal  of  the  com- 
plaint on  the  merits  as  to  the  defendants 
who  were  citizens  of  the  same  state  with 
the  plaintiff  did  not  make  the  case  then 
removable,  and  did  not  prevent  the  plain- 
tiff from  taking  a  verdict  against  the  de- 
fendants, who  might  have  removed  the 
suit  had  they  been  sued  alone,  or  had 
there  originally  been  a  separable  contro- 
versy as  to  them."  American  Car,  etc., 
Co.  V.  Kettelhake,  (1915)  236  U.  S.  311, 
35  S.  Ct.  355,  59  U.  S.    (L.  ed.)    594. 

Where  the  defendants  are  charged  with 
a  joint  negligence  in  the  state  court  it  lb 
not  necessary  that  the  recovery  upon  the 
trial  be  against  all  in  order  to  constitute 
a  nonseparable  controversy.  Beckwith  v. 
Chicago,  etc.,  R.  Co.,  (W.  D.  Wash.  1915) 
223  Fed.  858. 

Misjoinder. —  In  Hough  i\  Societe  Elec- 
trique  Westinghouse  de  Russie,  (S.  D.  N. 
Y.  1916)  232  Fed.  635,  an  action  at  law, 
Judge  Learned  Hand  said:  "The  ques- 
tion whether  the  controversies  are  sepa- 
rable depends  altogether  upon  the  way 
the  plaintiff  has  laid  his  action." 

"  It  has  become  the  settled  law  of  the 
Supreme  Court  of  the  United  States  tKat, 
whether  the  action  is  joint  or  several 
only  is  a  question  exclusively  for  the 
state  court  to  determine."  Rountree  t?. 
Mt.  Hood  R.  Co.,  (D.  C.  Ore.  1916)  228 
Fed.   1010. 

•  Where  the  grievances  alleged  in  a  com- 
plainant's hill  raise  one  controversy, 
which  can  be  fully  determined  without 
the  presence  of  another  party,  "  that  its 
determination  also  concludes  or  precludes 
another  is  no  reason  why  it  should  not  be 
treated  as  a  separable  one,  and  be  subject 
to  removal  into  the  federal  court."  Eng- 
lish V,  Supreme  Oonclave,  etc.,  (D.  C. 
N.  J.  1916)  235  Fed.  630,  distinguuthing 
Regis  V.  United  Drug  Co.,  (C.  C.  Mass. 
1910)    180  Fed.  201. 

''An  action  of  tort,  which  might  have 
been   brought   against   many   persons   or 


against  any  one  or  more  of  them,  and 
which  is  brought  in  a  state  court  against 
all  jointly,  contains  no  separate  contro- 
versy which  will  authorize  its  removed 
by  some  of  the  defendants  into  the  Cir- 
cuit Court  of  the  United  States,  even  it 
they  file  separate  answers  and  set  up  dif- 
ferent defenses  from  the  other  defend- 
ants, and  allege  that  they  are  not  jointly 
liable  with  them,  and  that  their  own  con- 
troversy with  the  plaintiff  is  a  separate 
one.  ...  A  separate  defense  may  defeat 
a  joint  recovery,  but  it  cannot  deprive  a 
plaintiff  of  his  right  to  prosecute  his 
suit  to  final  decision  in  his  own  way. 
The  cause  of  action  is  the  subject-matter 
of  the  controversy,  and  that  is,  for  all 
the  purposes  of  the  suit,  whatever  the 
plaintiff  declares  it  to  be  in  his  plead- 
ings.'* Powers  17.  Chesapeake,  etc.,  R.  Co., 
(1898)  169  U.  S.  92,  18  S.  Ct.  264,  42 
U.  S.    (L.  ed.)    673. 

Action  against  master  and  servant. — 
In  an  action  by  a  servant  against  the 
master  and  another  to  recover  damages 
for  personal  injuries,  both  being  charged 
with  negligence,  there  is  no  separable  con- 
troversy. Deutsch  t\  Alaska  Gastineau 
Min.  Co.,  (W.  D.  Wash.  1915)  237  Fed. 
215,  citing  Chicago,  etc.,  R.  Co.  v.  Wil- 
lard,  (1911)  220  U.  S.  413,  31  S.  Ct.  460, 
65  U.  S.   (L.  ed.)  521. 

Where  the  plaintiff's  pleading  in  an  ac- 
tion of  tort  against  master  and  servant 
for  personal  injuries  shows  an  individual 
liability  on  the  part  of  the  servant,  there 
is  no  separable  controversy.  Southern  R. 
Co.  V.  Sewell,  (1916)  18  Ga.  App.  644,  90 
S.  E.  94. 

Action  of  tort  against  lessor  and  lessee 
railroad  company. —  Where  the  plaintiff's 
pleading  in  an  action  against  a  resident 
lessor  railroad  company  and  its  nonresi- 
dent lessee  railroad  company  to  recover 
for  negligently  running  over  and  killing 
plaintiff's  intestate  in  the  operation  of  the 
road,  stated  a  cause  of  action  against  the 
lessor  company,  according  to  the  deci- 
sions of  the  highest  court  of  the  state, 
the  lessee  railroad  company  had  no  re- 
movable separable  controversy.  McAllis- 
ter V.  Chesapeake,  etc.,  R.  Co.,  (1917) 
243  U.  S.  302,  37  S.  Ct.  274,  61  U.  S. 
(L.  ed.)   735. 

In  the  case  of  Chicago,  etc.,  R.  Co. 
V.  McWhirt,  (1917)  243  U.  S.  422,  37 
S.  Ct.  392,  61  U.  S.  (L.  ed.)  826,  U.  S. 
Adv.  Ops.  1916,  p.  392,  affirming  (Mo. 
1916)  187  S.  W.  830,  an  action  for  per- 
sonal injuries  by  negligence  was  brought 
in  a  Missouri  state  court  against  two 
railroad  companies,  one  incorporated  in 
Missouri  and  the  other  in  Illinois.  The 
former  had  constructed  and  still  owned 
the  railroad,  and  the  latter  was  operat- 
ing it  under  a  lease.  The  court  said: 
"  The  latter  sought  to  remove  the  case 
against  it  into  the  federal  court  upon 
the  ground  that  the  same  involved  a  dis- 
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tinct  and  separable  controverBy  between 
citizens  of  different  states.  But  the  peti- 
tion for  removal  was  denied,  and  rightly 
80.  Under  the  local  law  the  case  stated 
in  the  plaintiff's  pleading  was  one  of 
joint  liability  on  the. part  of  the  defend- 
ants, and,  for  the  purpose  of  passing:  upon 
the  netition  for  removal,  this  was  decisivi 
of  tiie  nature  of  the  controversy,  there 
being  no  showing  that  the  defendants 
were  fraudulently  joined  for  the  purpose 
of  preventing  a  removal." 

MaUdoiis  prosecution  and  false  im- 
prisonment.—  In  Bradshaw  v,  Bowden, 
(W.  D.  Wash.  1914)  226  Fed.  323,  the 
court  said:  "Plaintiff,  in  his  complaint, 
after  alleging  jurisdictional  facts,  states 
(paragraph  II)  :  'That  on  the  15th  day 
of  August,  1914,  the  defendants  herein, 
the  defendant  corporation  through  its 
duly  accredited  officers,  agents,  and  serv- 
ants, and  its  codefendants,  wrongfully  and 
maliciously  and  without  color  of  author- 
ity whatsoever,  and  in  furtherance  of  a 
confederation  and  scheme  wrongfully  and 
unlawfully  entered  into,  arrested  the 
plaintiff  and  imprisoned  the  plaintiff  in 
the  common  jail  of  the  city  of  Seattle, 
and  kept  him  imprisoned  in  said  jail 
without  color  of  authority,  and  in  fur- 
therance of  said  scheme  and  confedera- 
tion as  aforesaid,  until  August  19,  1914, 
when  plaintiff  was  liberated  in  manner 
and  form  hereinafter  set  out '  —  and  fur- 
ther sets  out  that,  upon  a  hearing  in 
court  upon  such  alleged  imlawful  and 
fraudulent  charge,  plaintiff  was  fully  ex- 
onerated and  discharged,  and  that  he  was 
compelled  to  go  to  large  expense,  and  al- 
leges injury  to  this  gocS  name  and  reputa- 
tion in  the  sum  of  $25,000,  which  he  seeks 
to  recover  from  each  of  the  defendants.. 
The  plaintiff,  in  his  complaint,  has  elected 
to  sue  the  defendants  jointly,  and  upon 
the  face  of  the  complaint,  which  was  the 
only  pleading  on  file  at  the  time  the  re- 
moval was  ordered,  there  is  no  separable 
controversy  between  the  plaintiff  and  Ihe 
petitioning  defendant,  and  the  cause  is 
therefore  not  removable  upon  that  ground. 
Chicago,  etc.,  R.  Co.  f.  Willard,  [1911] 
220  U.  S.  413,  31  S.  Ct.  460,  55  U.  S. 
(L.  ed.)   521." 

A  suit  in  equity  by  a  receiver  of  a  rail- 
road company  against  a  nonresident  rail- 
road company  and  resident  individuals  to 
enjoin  them  from  carrying  out  a  con- 
spiracy to  injure  plaintiff's  company  by 
violating  a  certain  contract  with  him  as 
to  routing  of  traffic,  did  not  show  a  re- 
movable separable  controversy  with  the 
defendant  railroad  company,  as  the  action 
was  brought  essentially  in  tort  against 
all  the  defendants  as  wrongdoers.  Smith 
€.  Barnett,  (W.  D.  N.  Y.  1917)  242  Fed. 
83. 

Suit  in  equity  against  conspirators. — 
In  a  suit  in  equity  against  several  de- 
fendants to  recover  property  held  by  sev- 


eral of  them  and  alleged  to  have  been 
obtained  by  the  fraud  and  conspiracy  of 
some  of  tne  defendants,  one  of  the  de- 
fendants so  charged  cannot  have  a  sepa- 
rable controversy  with  the  plaintiff. 
O'Neil  r.  Birdseye,  (S.  D.  N.  Y.  1917) 
244  Fed.  254,  the  court  holding  that  the 
case  could  not  be  distinguished  from 
BaiUie  v.  Backus,  (D.  C.  Ore.  1916)  280 
Fed.  711,  "where  it  was  held  that  one 
conspirator  alone  could  not  remove  claim- 
ing a  separable  controversy." 

Bill  by  corporation  receiver  against  di- 
rectors.— Where  a  state  statute  prohibited 
directors  of  a  corporation  from  paying 
dividends  except  upon  the  surplus  or  from 
the  net  profits  arising  from  the  business 
of  the  corporation,  and  imposed  a  joint 
and  several  liability  upon  them  for  any 
wilful  or  negligent  violation,  which  in 
case  of  insolvency  was  enforceable  by  the 
receiver  to  the  full  amount  of  any  loss 
sustained  by  the  corporation  by  reason 
of  such  diversion,  and  such  receiver  filed  a 
bill  against  former  directors  of  a  cor- 
poration, praying  that  the  defendants  "  be 
decreed  jointly  and  severally  to  pay  the 
full  amount  of  the  said  dividends,"  there 
was  no  separable  controversy  authorizing 
removal  by  one  of  the  defendants.  Hol- 
combe  v.  Ames,  (1917)  87  N.  J.  Eq.  486. 
100  Atl.  609. 

*  Action  against  corporation  and  liqui- 
dator.—  In  Hough  V.  Soci6t6  Electrique 
'  Westinghouse  de  Russie,  (S.  D.  N.  Y. 
1916)  232  Fed.  636,  modifying  on  rehear- 
ing, (S.  D.  N.  Y.  1916)  231  Fed.  341,  an 
action  at  law  brought  in  the  New  York 
Supreme  Court  by  a  citizen  of  New  York 
against  a  foreign  corporation  and  its 
liquidator,  the  latter  being  a  citizen  of 
New  York,  it  was  held  that  the  case  was 
properly  removed  by  the  defendant  on  the 
groimd  of  a  separable  controversy. 

An  action  against  principal  and  surety 
on  a  contractor's  bond  for  public  work,  to 
recover  damages  for  its  breach,  was  not 
removable  by  the  surety.  Seattle  i\  Beer's 
Bldg.  Co.,  (W.  D.  Wash.  1917)  242  Fed. 
988. 

Action  for  money  loaned. —  In  German- 
American  Mercantile  Bank  v.  Gas  Service 
Corp.,  (W.  D.  Wash.  1915)  228  Fed.  827, 
holding  that  there  was  no  removable  sepa- 
rable controversy,  the  court  said :  "  The 
main  purpose  of  the  action  is  to  recover 
the  money  loaned  to  the  defendant  Gas 
Service  Company  upon  the  faith  and  credit 
of  the  Surety  Company,  it  'being  inter- 
ested in  the  project  for  which  the  money  to 
be  loaned  as  aforesaid  is  to  be  used,'  and 
'  admits  that  all  money  advanced  to  said 
parties  upon  their  promissory  note  is  ad- 
vanced upon  the  strength  of  this  contract 
of  guaranty,  and  .  .  .  further  acknowl- 
edges that  it  is  interested  in  the  making 
of  said  loan,  and  will  receive  a  valuable 
consideration  for  the  execution  of  this 
agreement.'     The    controversy,    the    con* 
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tract  of  loon,  is  indivisible.  The  fact 
that  the  evidence  of  the  relation  of 
the  parties  to  this  contract  of  loan  is  on 
separate  sheets  of  paper,  instead  of  one 
paper^  does  not  change  the  relation  or  the 
rights  of  the  parties  to  the  controversy; 
and  because  of  the  fact  that  the  plain- 
tiff might  have  sued  the  parties  sepa- 
rately, but  elects  to  sue  them  jointly, 
the  defendant  is  not  given  the  right  to 
say  that  the  action  shall  be  several.  Tor- 
rence  t?.  Shedd,  [1892]  144  U.  S.  527,  2 
S.  Ct.  726,  36  U.  S.   (L,  ed.)   628." 

5.  How   Separable   Controversy   Made   to 
Appear   (p.  338) 

From  plaintiff's  pleading. — "  In  deciding 
whether  or  not  a  separable  controversy 
exists  between  the  plaintiff  and  the  de- 
fendant claiming  the  right  to  remove,  the 
cause  of  action  alleged  in  the  plaintiff's 
pleading  must  be  accepted  as  the  only 
criterion  of  the  decision,  and  if  it  is  there 
alleged  that  the  cause  of  action  is  joint, 
and  if  it  appears  that  some  of  the  de- 
fendants are  citizens  of  the  same  state 
with  the  plaintiff,  it  must  be  held  that 
the  suit  is  not  removable."  Holcombe  t?. 
Ames,  (1917)  87  N.  J.  Eq.  486,  100  Atl. 
609,  following  National  Docks,  etc..  Con- 
necting R.  Co.  V.  Pennsylvania  R.  Co., 
(1893)  52  N.  J.  Eq.  58,  28  Atl.  71,  aU 
firmed  52  N.  J.  Eq.  590,  ^3  Atl.  50. 

V.  No  Appeal  fbom   Obdeb  Remanding 

(p.  349) 

**  This  court  has  more  than  once  held 
that  such  an  order  is  not  subject  to  re- 
view, directly  or  indirectly,  but  is  final 
and  conclusive.  Missouri  Pac.  R.  Co.  i*. 
Fitzgerald,  160  U.  S.  556,  580-583,  16 
S.  Ct.  389,  40  U.  S.  (L.  ed.)  536,  542,  543; 
McLaughlin  Bros.  r.  Hallowell,  228  U.  S. 
278,  286,  33  S.  Ct.  465,  57  U.  S.  (L.  ed.) 
835,  839;  Pacific  Live  Stock  Co.  v.  Lewis, 
241  U.  S.  440,  447,  36  S.  Ct.  637,  60  U.  S. 
(L,  ed.)  1084."  Yankaus  v.  Feltenstein, 
(1917)  244  U.  S.  127,  37  S.  Ct.  567,  61 
U.  S.  (L.  ed.)   1036. 

Indirect  review  forbidden. — ^Where  the 
federal  court,  by  its  remanding  order,  ad- 
judges that  the  removal  proceedings  were 
unauthorized,  "  that  order  is  not  subject 
to  review,  either  directly  or  indirectly, 
but  is  final  and  conclusive."  Pacific  Live 
Stock  Co.  t?.  Lewis,  (1916)  241  U.  S.  440, 
36  S.  Ct.  637,  60  U.  S.  (L.  ed.)  1084,  hold- 
ing that  in  a  subsequent  suit  in  the  same 
federal  court  by  the  defendant  in  the  first 
suit,  involving  the  same  subject  matter^ 
the  said  defendant/  now  plaintiff,  was  not 
entitled  to  an  injunction  to  restrain  the 
continued  prosecution  of  the  former  case 
in  the  state  court,  on  the  assumption  that 
the  removal  proceedings  were  effective. 

An  order  of  remand  is  not  reviewable 
by  a  state  appellate  court  on  appeal 
from  a  judgment  of  the  state  court  in  the 


cause  after  remand.  Texas,  etc,  R.  Go. 
V,  Conway,  (Tex.  Civ.  App.  1916)  182 
S.  W.  52. 

Vol.  IV,  p.  349.,  sec.  3. 

L  In  General  (p.  350) 

Necessity  of  petition. — "As  we  have 
verv  recently  held  in  Key  r.  West  Ken- 
tucky Coal  Co.,  [W.  D.  Ky.  1916]  237 
Fed.  258,  a  case  cannot  be  removed  on  a 
mere  *  motion '  made  in  the  state  court, 
and  particularly  after  (the  transcript 
having  been  filed)  a  motion  to  remand 
the  case  has  been  sustained  by  the  federal 
court.  The  statute  does  not  authorize 
the  removal  of  a  case  on  motion.  That 
must  be  done  upon  a  petition  which  con- 
forms to  the  requirements  of  the  law  at 
the  time  it  is  filed."  Nelson  i*.  Black 
Diamond  Min.  Co.,  (W.  D.  Ky.  1916) 
237  Fed.  264. 

To  what  district  removable. — Where 
there  is  the  requisite  diversity  of  citizen- 
ship and  amount  in  controversy,  a  suit 
by  a  plaintiff  in  the  court  of  a  state  of 
which  neitlier  party  is  a  citizen  may  be 
removed  by  the  defendant  to  the  federal 
court  in  that  district.  Hohenberg  v.  Mo- 
bile Liners,  (S.  D.  Ala.  1917)  245  Fed. 
169. 

Where  the  plaintiff  in  a  suit  in  a  Xew 
York  court  was  a  citizen  of  Pennsylvania 
and  the  defendant  a  citizen  of  New  Jersey, 
the  cause  was  remanded  on  motion  of  the 
plaintiff  after  its  removal  to  the  federal 
court  in  New  York,  O'Neil  v.  Birdseye, 
(S.  D.  N.  Y.  1917)  244  Fed.  264. 

A  suit  by  an  alien  against  a  corpora- 
tion created  by  a  state  other  than  that  in 
which  the  suit  is  brought  may  be  removed 
to  the  federal  court  for  the  district  in 
which  the  suit  is  pending.  This  is  because 
an  alien  is  without  the  language  and  pur- 
pose of  the  venue  provisions  now  consti- 
tuting Judicial  Code,  $  51,  1912  Supp., 
p.  153,  and  the  defendant  corporation 
might  have  sued  the  plaintiff  in  that 
federal  court  had  it  been  able  to  serve 
him  with  process  in  that  district,  and  the 
plaintiff  having  brought  himself  into  the 
district  by  beginning  his  action  in  it,  has 
placed  himself  in  a  situation  in  which 
process  can  be  served  on  him,  and  the  re- 
moval proceedings  have  the  same  force 
and  effect  as  the  service  of  process  on  him. 
Keating  i\  Pennsylvania  Co.,  (N.  D.  Ohio, 
1917)    245  Fed.  155. 

Judicial  Code,  §  29,  1912  Supp.,  p.  145, 
title  JuniciABY,  requires  in  plain  language 
that  the  removal,  if  made  at  all,  must 
be  to  the  federal  district  in  w^hich 
the  suit  is  pending.  Stewart  v.  Cybur 
Lumber  Co.,  (1916)  111  Miss.  844,  72 
So.  276. 

"  But  whatever  may  be  the  force  of  the 
argimient  in  favor  of  removal,  based  upon 
language  and  history,  it  ignores  wholly 
the  purpose  and  spirit  of  aU  the  removsd 
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acts.  While  it  iias  often  been  said  by 
the  courts  that  the  law  of  removals  is 
wholly  statutory,  yet  the  express  words 
of  the  statute  cover  only  a  small  part  of 
the  cases  arising  in  actual  practice.  It 
is  possible  for  some  150  different  cases  of 
diverse  citizenship  and  citizenship  and 
alienage  to  be  presented  in  removal  cases; 
but  the  statutes  expressly  cover  only  a 
very  few  of  these,  the  rest  being  left  to 
construction.  It  is  thus  often  necessary 
to  disregard  express  words,  and  find  the 
proper  rule  from  the  intent  and  history 
of  the  legislation."  Eddy  t?.  Chicago,  etc., 
R.  Co.,   (VV.  D.  Wis.  1916)   226  Fed.  120. 

In  Eddy  t\  Chicago,  etc.,  R.  Co.,  (W.  D. 
Wis.  1915)  226  Fed.  120,  an  action  by  a 
Montana  citizen  was  brought  against  a 
Wisconsin  citizen  (corporation)  in  a  Min- 
nesota state  court,  and  removed  on  the 
ground  of  diverse  citizenship  to  the  fed- 
eral court  in  the  district  of  Wisconsin. 
The  plaintiff's  motion  to  remand  was 
granted. 

An  alien  may  be  sued  in  any  federal 
district  in  which  he  may  be  found  and  in 
which  valid  service  is  made  upon  him. 
Hence  if  he  is  sued  in  a  state  court  and 
the  case  is  removable,  it  may  be  removed 
to  the  federal  court  for  that  district, 
bradshaw  r.  Bowden,  ^W.  D.  Wash.  1914) 
226  Fed.  323. 

Where  only  one  of  the  plaintiffs  was  a 
resident  of  the  district  to  which  it  was 
proposed  to  remove  a  case  on  the  ground 
of  diverse  citizenship,  it  was  conceded 
that  the  cause  was  not  removable  to  that 
court  over  the  objection  of  the  nonresident 
plaintiff  imless  it  fell  within  one  of  the 
provisions  of  Judicial  Code,  §  57,  1912 
Supp.,  p.  155.  Consolidated  Interstate 
Callahan  Min.  Co.  v.  Callahan  Min.  Co., 
(U  C.  Idaho  1915)  228  Fed.  628. 

In  New  York  Coal  Co.  v.  Suntlav  Creek 
Co.,  (S.  D.  W.  Va.  1916)  230  Fed.'295,  an 
action  was  brought  by  a  Maine  corpora- 
tion in  an  Ohio  court  against  a  W^est  Vir- 
ginia corporation  and  a  New  Jersey  corpo- 
ration. Both  defendants  were  doing  busi- 
ness in  Ohio,  where  the  contract  of  lease, 
whose  covenants  were  alleged  to  have  been 
broken  by  defendants,  was  being  executed. 
The  West  Virginia  corporation  specially 
appeared  and  filed  a  petition  for  removal 
to  the  federal  court  for  the  southern  dis- 
trict of  West  Virginia,  that  being  the 
state  and  district  of  its  incorporation  and 
residence.  The  state  court  granted  the 
petition,  and  the  plaintiff  moved  to  re- 
mand the  case  to  the  state  court  for  lack 
of  jurisdiction  in  the  federal  court.  The 
motion  to  remand  was  granted. 

In  Pavick  v.  Chicago,  etc.,  R.  Co.,  (E.  D. 
W'is.  1914)  225  Fed.  395,  the  plaintiff, 
a  resident  of  Iowa,  sued  the  defendant, 
a  resident  of  the  eastern  district  of  Wis- 
consin, in  the  state  court  of  Minnesota. 
The  court  ordered  a  remand  on  plaintiff's 
motion. 


II.  Petetion  fob  Rxkoval  (p.  361) 

Time  to  file  petition  for  removaL — ^A 
case  is  not  removable  on  a  petition  alleg- 
ing a  fraudulent  joinder  of  defendants  to 
prevent  removal  unless  such  petition  is 
filed  within  the  time  required  by  the  fed- 
eral statute.  Key  r.  West  Kentucky  Coal 
Co.,  (W.  D.  Ky.  1916)   237  Fed.  258. 

Removal  of  condemnation  proceedings. 
—  In  In  re  Seattle,  (W.  D.  Wash.  1916) 
237  Fed.  100,  the  court  remanded  a  case 
because  the  petition  for  removal  of  a  con- 
demnation proceeding  was  filed  too  late. 

Btate  court's  interpretation  of  state 
statute. — ^A  decision  of  the  highest  court  of 
a  state  construing  the  state  statute  fixing 
the  time  in  which  a  defendant  shall  an- 
swer or  otherwise  plead  should  be  fol- 
lowed by  the  f^eral  court,  Waverly 
Stone,  etc.,  Co.  v,  Waterloo,  etc.,  R.  Co., 
(K  D.  la.  1917)   238  Fed.  561. 

Extension  of  time. — "It  is  settled  in 
this  court  that,  whensoever  this  act  of 
Congress  is  applicable,  its  reference  to 
statute  or  rule  time  means  the  time  fixed 
by  statute  or  rule,  and  not  a  time  later 
fixed  by  extension  on  order  of  court  or 
stipulation  of  parties.  See  Wilson's  Case, 
[1907]  135  la.  531,  113  N.  W.  348,  14 
Ann.  Cas.  266."  Markey  i*.  Chicago,  etc., 
R.  Co.,  (1915)  171  la.  256,  153  N.  W. 
1053. 

A  petition  for  removal  is  filed  too  late 
where  the  statutory  time  for  the  de- 
fendant to  answer  or -otherwise  plead  has 
expired,  though  within  the  time  extended 
by  a  local  rule  of  the  state  court  in  which 
the  cause  is  pending,  especially  where  the 
highest  court  of  the  state  has  decided  that 
the  statute  authorizing  the  court  to  ex- 
lend  the  time  to  plead  does  not  have  the 
effect  to  extend  the  time  for  removal. 
Waverly  Stone,  etc,  Co.  t?.  Waterloo,  etc., 
R.  Co.,  (N.  D.  la.  1917)  239  Fed.  561, 
granting  a  motion  to  remand. 

In  Pilgrim  v,  iEtna  Life  Ins.  Co.,  (D.  C. 
N.  J.  1916)  234  Fed.  958,  a  rule  of  the 
New  Jersey  Supreme  Court  authorized 
the  making  of  an  order  by  said  court,  or 
a  justice  thereof,  extending  the  time  for 
filing  an  answer  beyond  the  twenty  days 
required  by  another  rule  for  a  defend- 
ant's answer.  The  defendant  having  ob- 
tained such  an  order,  filed  a  petition  for 
removal  within  the  extended  period,  but 
after  expiration  of  twenty  days  specified 
in  the  main  rule.  Plaintiff's  motion  to 
remand  on  the  ground  that  the  petition 
for  removal  was  not  filed  in  time  was 
granted. 

In  State  Improvement-Development  Co. 
V.  Leininger,  (N.  D.  Cal.  1914)  226  Fed. 
884,  the  court  said :  '^  The  objection  that 
the  proceeding  to  remove  was  not  taken 
in  time  .is  not  well  grounded.  The  time 
of  the  defendants  to  appear  was  duly 
extended  by  the  state  court;  it  having, 
upon  stipulation  of  the  parties,  made  an 
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order  that  'the  time  for  hearing  appli- 
cation for  injunction  is  extended  to  and 
including  August  10,  1912,  at  ten  o'clock 
A.  M.,  the  defendants  to  have  the  same 
rights  as  if  the  last-named  date  was  the 
return  day.'  The  relief  asked  against  the 
defendant  Leininger  being  an  injunction, 
the  eifect  of  this  order  was  to  give  him 
to  and  including  the  date  indicated  in 
the  order  in  which  to  make  return  to 
the  order  to  show  cause  and  to  plead. 
On  that  date  he  presented  and  filed  his 
petition  and  bond  for  removal,  and  this 
was  in  time.  ...  It  being  within  the 
power  of  the  state  court,  under  the 
statutes  of  the  state  and  its  rules,  to 
grant  the  extension  given,  which  is  not 
questioned,  a  petition  filed  within  the 
time  thus  given  is  within  the  statute. 
Ghiatovich  v.  Hanchett,  [C.  C.  A.  Nev. 
1897]  78  Fed.  193,  and  cases  there  cited.'* 

Where  the  time  to  file  pleadings  is  given 
at  some  particular  term  by  order  of  court 
and  the  same  is  not  objected  to,  such 
order  is  taken  to  have  been  acquiesced  in 
by  defendant,  and  his  right  of  removal  is 
thereby  waived.  Dills  v.  Champion  Fiber 
Co.,    (1917)    175  N.  C.  49,  94  S.   E.  694. 

The  term  ^' rule  of  the  state  court." — 
'*  The  reference  in  the  federal  statute  to 
the  rule  of  the  state  court  in  which  suit 
is  brought  to  answer  or  plead  clearly  re- 
lates, not  to  special  orders  granted  upon 
application  or  stipulations  of  parties  in 
any  given  case,  but  rather  to  a  general 
rule  fixing  the  date  -at  which  all  defend- 
ants are  required  to  appear  in  order  to 
avoid  being  held  in  default."  Wilson  r. 
Big  Joe  Block  Coal  Co.,  (1907)  135  la. 
631,  113  N.  W^  348,  14  Ann.  Cas.  266, 
followed  in  a  case  removed  from  an  Iowa 
court  in  Waverly  Stone,  etc.,  Co.  v, 
Waterloo,  etc.,  R.  Co.,  (N.  D.  la.  1917) 
239  Fed.  561. 

"  This  term  '  rule  of  court '  appearing 
in  the  statute  has  reference  to  a  stand- 
ing rule  having  the  force  of  law.  Mecke 
V.  Mineral  Co.,  122  N.  C.  790-797,  29 
Jb.  E.  781;  Fox  r.  Railroad  (C.  C),  80 
Fed.  946."  Dills  f.  Champion  Fiber  Co., 
(1917)    175  N.  C.  49,  94  S.  E.  694. 

Extension  of  time  hy  written  stipula- 
tion was  recognized  as  efficacious  to  that 
end  in  Hinman  t\  Barrett,  (N.  D.  N.  Y. 
1917)  244  Fed.  621,  disapproving  rulings 
of  other  courts  to  the  contrary. 

In  Solomon  v.  Pennsylvania  R.  Co., 
(E.  D.  N.  Y.  1917)  240  Fed.  231,  the 
plaintiff  gave  the  defendant  a  written 
stipulation  extending  the  time  "  to  an- 
swer, plead  or  make  any  motion."  On 
the  next  day  after  expiration  of  the  ex- 
tended time,  the  plaintiff  stipulated  that 
the  defendant  should  have  20  days*  fur- 
ther time  to  "  answer,"  but  struck  out 
the  words  "  demur  or  otherwise  plead." 
"  On  such  a  stipulation,  even  if  we  as- 
sumed the  default  was  opened  thereby, 
the  power  to  remove  was  lost,"  said  the 


court,  granting  a  motion  to  remand  where 
the  cause  was  removed  on  a  petition  sub- 
sequently filed. 

'*  That  a  case  not  removable  when  com- 
menced may  afterwards  become  removable 
is  settled  by  Ayerst*.  Watson,  113  U.  S.  594 ; 
Martin  r.  Baltimore,  etc.,  R.  Co.,  161  U.  S. 
673,  688,  691;  Powers  i;.  Chesapeake,  etc., 
R.  Co.,  169  U.  S.  92;  and  Fritzlen  r.  Boat- 
men's Bank,  212  U.  S.  364."  Great  North- 
ern R.  Co.  r.  Alexander,  (1918)  246  U.  S. 
276,  38  S.  Ct.  237,  62  U.  S.  (L.  ed.)  — . 

A  case  arising  under  the  laws  of  the 
United  States  and  between  citizens  of 
different  states,  but  nonremovable  on  the 
complaint,  because  arising  under  the  fed< 
eral  Employers'  Liability  Act  (see  pro- 
viso to  Judicial  Code,  §  28,  1912  Supp., 
p.  144 ) ,  *'  cannot  be  converted  into  a  re- 
movable one  by  evidence  of  the  defend- 
ant or  by  an  order  of  the  court  upon  any 
issue  tried  upon  the  merits,"  and  such 
conversion  can  only  be  accomplished  by 
the  voluntary  amendment  of  his  pleadings 
by  the  plaintiff.  Great  Northern  R.  Co. 
t*.  Alexander,  (1918)  246  U.  S.  276,  38 
S.  Ct.  237,  62  U.  S.    (L-  ed.)   . 

In  Bedell  t'.  Baltimore,  etc.,  R.  Co., 
(N.  D.  Ohio  1917)  245  Fed.  788,  where 
plaintiff  amended  his  pleading  and  served 
a  new  summons,  a  petition  for  removal 
filed  before  plaintiff  could  have  taken 
judgment  for  want  of  an  answer  was 
held  to  have  been  in  time  under  the  state 
law  and  practice. 

An  increase  of  the  amount  sued  for, 
by  amendment  of  plaintiff's  pleading,  by 
which  the  case  for  the  first  time  becomes 
one  of  federal  cognizance,  extends  the  tiiTip 
to  file  application  for  removal.  Markey 
V.  Chicago,  etc.,  R.  Co.,  (1915)  171  la. 
255,  163  N.  W.  1063;  Martin  v.-  Rich- 
mond Cotton  Oil  Co.,  (1916)  194  Mo. 
App.  106,  184  S.  W.  127. 

Where  a  suit  first  became  removable  by 
reason  of  plaintiff's  amendment  of  his 
pleading  increasing  the  ad  damnum  al>ove 
the  jurisdictional  amount,  the  defendant's 
petition  for  removal  filed  on  the  day  he 
first  had  actual  knowledge  of  the  amend- 
ment was  in  time,  even  though  it  was 
about  two  weeks  after  the  amendment, 
for  which  leave  of  court  had  been  ob- 
tained, was  filed;  constructive  notice  of 
the  amendment  not  being  the  equivalent 
of  actual  notice.  Markey  r.  Chicago,  etc., 
R.  Co.,  (1915)  171  la.  255,  153  X.  W. 
1053,  citing  as  "  substantially  in  point," 
Fogarty  f.  Southern  Pac.  R.  Co.,  (S.  D. 
Cal.   1903)    121   Fed.  941. 

An  order  of  nonsuit  in  the  trial  court 
of  a  state  as  to  one  of  two  defendants, 
a  resident',  the  other  being  a  nonresident, 
which  is  appealed  from  by  the  plaintiff 
with  the  right  of  review  in  the  Supreme 
Court  of  the  state,  does  not  make  the 
case  removable  as  to  the  nonresident  de- 
fendant. Southern  R.  Co.  v,  Lloyd,  (1916) 
239  U.   S.  496,  36  S.  Ct.  210,  60  U.  S. 
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(L.  ed.)  402,  affirming  (19U)  166  N.  G. 
24,  81  S.  £.  1003. 

Direction  of  verdict. —  "  It  is,  however, 
well  settled  by  the  later  opinions  of  the 
Supreme  Court  of  the  United  States  that 
where  an  action  is  properly  brought  in 
a  state  court  against  a  nonresident  de- 
fendant and  a  resident  defendant,  sued 
jointly,  the  fact  that  the'  trial  court  may 
erroneously,  at  the  conclusion  of  the  evi- 
dence, direct  a  verdict  in  favor  of  the 
resident  defendant,  does  not  authorize  a 
removal  of  the  action  as  to  the  nonresi- 
dent defendant,  on  the  groimd  of  diverse 
citizenship,  if  exception  is  taken  to  the 
ruling  of  the  court  in  directing  the  ver- 
dict. In  such  a  case  the  resident  de- 
fendant will  be  treated  as  a  party  to  the 
suit  until  the  question  has  been  termi- 
nated by  the  state  appellate  court." 
Landers  v,  Tracy,  (1916)  171  Ky.  667, 
188  S*  W.  763,  following  American  Car, 
etc.,  Go.  r.  Kettelhake,  (1915)  236  U.  S. 
311,  35  S.  Ct.  355,  59  U.  S.   (L.  ed.)  594. 

Second  petition  for  xemovaL —  **  Two 
things  must  concur  to  vindicate  the  filing 
of  a  second  petition  for  removal,  namely, 
the  appearing  in  the  record  for  the  first 
time  01  a  state  of  facts  which  authorizes 
the  removal  and  the  prompt  filing  by 
the  defendant  of  a  new  petition  showing 
the  facts  as  they  then  exist."  Key  t*. 
West   Kentucky   Coal    Co.,    (W.    D.    Ky. 

1916)  237  Fed.  258,  261,  where  a  case 
removed  and  remanded  and  again  removed 
was  again  remanded. 

An  averment  of  residence  of  parties  is 
not  the  equivalent  of  an  averment  of  citi- 
zenship.   Hinman  v.  Barrett,  (N.  D.  N.  Y. 

1917)  244  Fed.  621. 

Averments  of  fraudulent  joinder. —  "It 
is  only  in  cases  wherein  the  facts  alleged 
in  the  petition  for  removal  are  sufficient 
to  fairly  raise  the  issue  of  fraud  that  the 
state  court  is  required  to  surrender  its 
jurisdiction."  Southern  R.  Co.  t?.  Lloyd, 
(1916)  239  U.  S.  496,  36  S.  Ct.  210,  60 
U.  S.  (L.  ed.)  402,  affirming  (1914)  166 
N.  C.  24,  81  S.  E.  1003. 

An  allegation  of  fraudulent  joinder  is 
not  alone  sufilcient  in  a  petition  for  re- 
moval. W.  P.  Carmichael  Co.  v.  Miller, 
(Tex.  Civ.  App.  1915)    178  S.  W.  976. 

A  petition  for  removal  alleging  a 
fraudulent  joinder  in  general  terms  is 
insufficient  to  effect  a  removal.  CogdiU 
V.  Clayton,  (1915)  170  N.  a  526,  87 
S.  E.  338. 

"  It  is  not  sufficient  to  charge  generally 
or  by  indefinite  averments  that  the  join- 
der is  or  was  intended  to  be  in  fraud 
and  prevention  of  the  nonresident's  right 
of  removal.  Hough  v.  Southern  R.  Co., 
[1907]  144  N.  C.  692,  57  S.  E.  469; 
Black  well's  Durham  Tobacco  Co.  v.  Ameri- 
can Tobacco  Co.,  [1907]  144  N.  C.  352,  57 
S.  E.  5,  9  L.  R.  A.  (N.  S.)  270."  Holli- 
field  V.  Southern  Bell  Telephone,  etc.,  Co., 
(1916)    172  N.  C.  714,  90  S.  E.  996. 


**  The  right  of  removal  may  not  be  de- 
feated by  a  fraudulent  joinder  of  a  resi- 
dent defendant  having  no  real  connection 
with  the  controversy;  but  the  defendant 
seeking  removal  must  allege  facts  that 
form  the  conclusion  that  the  joinder  is 
fraudulent,  unless  it  is  apparent  upon 
the  face  of  the  complaint,-  and  merely 
to  apply  the  term  *  fraudulent*  will  not 
suffice."  Martin  t/.  Matson  Nav.  Co., 
(W.  D.  Wash.  1917)   239  Fed.  188. 

Where  the  facts  stated  in  detail  in  a 
petition  for  removal,  and  not  contro- 
verted, show  that  the  joinder  of  a  coae- 
fendant  was  altogether  fraudulent  and 
collusive  and  was  made  with  the  sole  in- 
tent to  prevent  a  removal,  it  sufficed  to 
effect  a  removal.  Nelson  v.  Black  Dia- 
mond Min.  Co.,  (W.  D.  Ky.  1916)  237 
Fed.  264. 

In  Bradshaw  r.  Bowden,  (W.  D.  Wash. 
1914)  226  FihI.  323,  an  action  for  ma- 
licious prosecution  was  removed  to  the 
federal  court,  where,  denying  the  plain- 
tiff's motion  to  remand,  the  court  held 
the  allegations  of  fraudulent  joinder 
made  in  the  petition  for  removai  were 
sufficient. 

"  In  no  case  can  the  ri^ht  of  removal 
be  established  by  a  petition  to  remove 
which  amounts  simply  to  a  traverse  of 
the  facts  alleged  in  the  plaintiff's  petition, 
and  in  that  way  undertaking  to  try  the 
merits  of  a  cause  of  action,  good  upon 
its  face."  Southern  R.  Co.  v,  Lloyd, 
(1916)  239  U.  S.  496,  36  S.  Ct.  210,  60 
U.  S.  (L.  ed.)  402,  affirming  (1914)  166 
N.  C.  24,  81  S.  E.  1003. 

In  Chicago,  etc.,  R.  0>.  v.  Whiteaker, 
(1916)  2^9  U.  S.  421,  36  S.  Ct.  152,  60 
U.  S.  (L.  ed.)  360,  affirming  (1913)  252 
Mo.  438,  160  S.  W.  1009,  the  allegations 
of  fraudulent  joinder  were  held  insuffi- 
cient. 

In  Southern  R.  Co.  v.  Lloyd,  (1916) 
239  U.  S.  496,  36  S.  Ct.  210,  60  U.  S. 
(L.  ed.)  402,  affirming  (1914)  166  N.  C. 
24,  81  S.  E.  1003,  the  allegations  of 
fraudulent  joinder  were  held  insufficient. 

"  The  cause  of  action  is  the  subject  of 
the  controversy,  and  that  is  whatever  the 
plaintiff  declares  it  to  be  in  his  com- 
plaint and  is  the  basis  for  order  of  re- 
moval. But  where  it  is  charged  in  the 
petition  for  removal  that  persons  are 
fraudulently  joined  as  parties  defendant 
for  the  purpose  of  denying  to  the  peti- 
tioner the  right  of  removal  to  the  federal 
forum,  and  issue  is  taken  upon  this 
charge,  the  iasue  thus  raised  forms  the 
basis  which  determines  the  forum  in 
which  the  cause  should  be  tried.  If  no 
issue  is  taken  of  the  charge  made,  then 
the  allegations  stand  as  confessed.  Brad- 
shaw V,  Bowden,  [(W.  D.  Wash.  1914) 
226  Fed.  323].  If  issue  is  taken,  then 
that  issue  must  be  determined  by  this 
court."  Trana  v.  Chicago,  etc.,  R.  Co., 
(W.  D.  Wash.  1915)    228  Fed.  824. 
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Where  a  plaintiff  in  an  action  of  tort 
for  death  by  wrongful  act  caused  by  n^- 
ligence  joined  lessor  and  lessee  railroad 
companies  as  defendant  joint  tortfeasors, 
his  motive  for  so  doing  was  immaterial. 
Case  V.  Atlanta,  etc.,  R.  Co.,  (W.  D.  S.  a 
1915)  225  Fed.  862,  remanding  to  the 
state  court  a  case  which  had  been  re- 
moved on  the  alleged  ground  of  fraudu- 
lent joinder. 

Verification. —  See  notes  to  1912  Supp., 
p.  145,  Jud.  Code,  §  29,  infra,  p.  1315. 

Where  a  suit  by  a  postmaster  against 
a  post-office  inspector  was  removable  as 
arising  under  the  postal  laws,  and  a  peti- 
tion for  removal  was  verified  by  one  sign- 
ing his  name  as  "  United  States  Attor- 
ney "  and  *'  attorney  for  petition/'  the 
verification  was  sufficient,  as  it  was  pos- 
sible that  the  words  "  United  States 
Attomev"  were  descriptio  personie.  Por- 
ter V.  Coble,  (C.  C.  A.  8th  Cir.  1917)  246 
Fed.  244,  158  C.  C  A.  404,  where  it 
seems  also  that  the  objection  was  first 
made  in  the  appellate  court. 

Amending  petition  in  federal  court. — 
In  Brady  v.  J.  B.  McCrary  Co.,  (S.  D. 
Fla.  1917)  244  Fed.  602,  the  citizenship 
of  plaintiff  and  defendant  in  a  removed 
case  was  sufficiently  alleged  in  the  p'.  ti- 
tion  for  removal,  but,  the  action  being  on 
an  assigned  claim  and  the  jurisdiction 
depending  on  the  citizenship  of  the  as- 
signor, such  citizenship  was  not  allied. 
After  argument  on  a  motion  to  remand, 
and  before  any  ruling  thereon  could  be 
made,  the  defendant  filed  a  motion  for 
leave  to  amend  the  petition  by  showing 
the  citizenship  of  plaintiff's  assignor,  and 
the  motion  was  granted  and.  motion  to 
remand  denied. 

TliC  court  has  power  to  allow  amend- 
ment of  an  averment  of  residence  in  a 
petition  for  removal  by  alleging  citizen- 
ship in  proper  form.  Hinman  t*.  Barrett, 
(N.  D.  N.  Y.  1917)  244  Fed.  621. 

Filing  petition  and  bond. —  The  lodging 
of  a  sufficient  petition  and  bond  with  the 
clerk  of  the  court  is  sufficient,  whether 
he  places  his  file  mark  thereon  or  not. 
Brady  t?.  J.  B.  McGrary  Co.,   (S.  D.  Fla. 

1917)  244  Fed.  602. 

* 

in.  BoxD  FOE  Removal    (p.  360) 

See  notes  to  1912  Supp.,  p.  145,  Jud. 
Code,  §  29,  infra,  p.  1315. 

Execution  by  foreign  surety  company. 
—  \Vhere  a  bond  was  signed  by  the  presi- 
dent of  the  petitioning  defendant  corpo- 
ration, and  by  a  surety  company  by  its 
agent  and  attorney  in  fact,  with  the  sur- 
ety company's  corporate  seal  attached  it 
was  "  amply  sufficient  to  authorize  the 
state  judge  to  accept  the  same,  unless 
something  was  brought  to  his  attention 
questioning  the  validity  of  said  bond." 
Brady  v.  J.  B.  McCrary  Co.,  (S.  D.  Fla. 
1917)   244  Fed.  602,  where  the  court,  de- 


nying a  motion  to  remand,  overruled  ob- 
jection that  the  bond  was  insufficient  on 
its  face,  because  it  was  "  executed  by  a 
foreign  corporation  in  a  foreign  jurisdic- 
tion with  a  foreign  surety  company,  and 
it  is  not  made  to  appear  that  the  seals 
affixed  have  been  authorized." 

In  Brady  v.  J.  B.  McCrary  Co.,  (S.  D. 
Fla.  1917),  denying  a  motion  to  remand 
upon  the  contention  that  it  did  not  ap- 
pear  that  the  surety  on  the  bond,  which 
was  a  foreign  surety  company,  was  au- 
thorized to  do  business  in  Florida,  where 
the  removal  was  had,  the  court  said* 
"The  foreign  corporation  act  of  Florida 
has  been  construcKi  by  the  state  supreme 
court  as  making  the  contracts  voidable 
and  not  void,  and  such  act  has  been 
amended  by  the  legislature  at  its  session 
in  1915.  But  in  any  event  by  the  terms 
of  the  act  the  foreign  corporation  not 
complying  with  the. act  can  take  no  ad- 
vantage of  such  noncompliance,  but  is 
bound  by  its  contracts.  Section  29  of  the 
Judicial*  Code  requires  *  surety,*  not  *  sure- 
ties.' " 


IV.  Relative  Authority  of  State  and 
Federal  Courts  (p.  362) 

The  mere  filing  of  a  petition  for  re- 
moval, in  due  time  and  after  notice,  if 
the  petition  be  sufficient  and  accompanied 
by  a  sufficient  bond,  automatically  effects 
a  removal,  notwithstanding  refusal  of 
the  state  court  to  order  a  removal.  Brady 
f.  J.  B.  McCrary  Co.,  (S.  D.  Fla.  1917) 
244  Fed.  602. 

'*  The  orderly  and  projwr  procedure 
upon  presenting  a  petition  and  bond  for 
removal  is  to  apply  to  the  state  court 
for  a  formal  order  granting  the  petition; 
but  where  this  is  done,  and  the  order 
is  refused,  the  cause,  if  a  proper  one  for 
removal  under  the  law,  stands  neverthe- 
less as  effectually  removed  from  the  juris- 
diction of  the  state  court  as  though  such 
order  had  been  granted."  State  Improve- 
ment-Development Co.  V,  Leininger,  (N. 
D.  Cal.   1914)    226  Fed.  884. 

"As  the  petition  for  removal  was  per  se 
sufficient,  and  as  the  proper  bond  was 
given  and  approved  by  the  state  court 
when  the  petition  was  filed,  no  order  of 
the  state  court  removing  the  case  to  this 
court  was  necessary.  It  was,  ipso  facto, 
removed  by  the  filing  of  the  petition  for 
removal  and  the  giving  of  the  bond." 
Nelson  v.  Black  Diamond  Min.  Qo.,  (N. 
D.  Ky.  1916)  237  Fed.  264. 

A  case  is  ipso  facto  removed  on  filing 
a  sufficient  petition  and  bond,  thoiigh  the 
state  judge  denied  removal.  Webb  r. 
Southern  R.  Co.,  (S.  D.  Ala.  1916)  235 
Fed.   578. 

Where  a  petition  for  removal,  sufficient 
for  that  purpose,  was  filed  coincidentally 
with  a  demurrer  to  the  complaint,  the 
action  of  the  state  court  in  denying  an 
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order  of  removal  did  not  result  in  its 
retaining  jurisdiction  of  the  cause  for  the 
purpose  of  passing  upon  such  demurrer. 
State  Improvement-Development  Co.  v. 
Leininger,  (N.  D.  Cal.  1914)  226  Fed. 
884. 

"  If,  upon  the  face  of  the  record,  includ- 
ing the  petition  for  removal,  the  suit  does 
not  appear  to  be  removable,  then  the  state 
court  is  not  bound  to  surrender  its  juris- 
diction, and  may  proceed  as  if  no  applica- 
tion for  removal  nad  been  made.**  Steed 
r.  Henry,  (1915)  120  Ark.  583,  180  S.  W. 
608. 

V.  Effect  of  Petition  as  Genebal  ob 

Special   Appearance    (p.   366) 

A  foreign  corporation  having  removed 
a  caBe  may  properly  move  in  the  federal 
court  to  set  aside  the  service  upon  it 
for  noncompliance  with  the  state  statute 
requiring  such  service  to  be  made  upon 
"  a  managing  agent,"  and  also  for  the 
reason  that  the  said  corporation  was  not 
doing  business  in  the  state.  Beach  r. 
Kerr  Turbine  Co.,  (N.  D  Ohio  1917)  243 
Fed.  706. 

VI.  State  Qdurt  to  Proceed  no  Further 

(p.  367) 

Effect  of  merely  docketing  case  in  fed- 
eral court. — Where  the  state  court  granted 
an  order  of  removal,  which  was  reversed 
on  appeal  by  the  state  Supreme  Court, 
and  upon  the  cause  coming  on  again  for 
trial  the  defendants  set  up  that  the  case 
had  been  docketed  in  the  federal  court, 
that  no  motion  had  been  made  to  remand 
the  same,  that  the  order  removing  it  had 
not  been  revoked,  and  that  the  case  was 
then  pending  for  trial  in  the  federal  court, 
a  subsequent  judgment  by  the  state  court 
in  favor  of  the  plaintiff  on  the  merits  was 
affirmed  by  the  state  and  by  the  federal 
Supreme  Courts  upon  determining  that 
the  order  of  removal  was  erroneous. 
Southern  R.  Co.  v.  Lloyd,  (1916)  239 
U.  S.  496,  36  S.  Ct.  210,  60  U.  S.  (L.  ed.) 
402,  affirming  (1914)  166  N.  C  24,  81 
S.  E.  1003. 

Injunction  against  further  proceeding. — 
In  Webb  v.  Southern  R,  Co.,  (S.  D.  Ala. 
1916)  235  Fed.  578,  the  defendant,  hav- 
ing filed  a  sufficient  petition  and  bond 
for  removal  in  the  state  court,  which  re- 
fused to  make  an  order  of  removal,  filed 
a  transcript  in  the  federal  court  with  a 
petition  for  an  injunction  against  further 
prosecution  of  the  suit  in  the  state  court, 
and  a  restraining  order  was  issued,  which 
was  afterward  made  permanent. 

In  Alabama  Great  Southern  R.  Co.  t*. 
American  Cotton  Oil  Co.,  (C.  C  A.  5th 
ar.  1916)  229  Fed.  11,  143  C.  C.  A.  313, 
a  defendant,  having  removed  a  removable 
case,  brought  a  bill  in  equity  in  the  fed- 
oral  court  where  the  case  was  pending  to 
enjoin  the  plaintiff  from  further  harass- 


ing him  by  attempting  to  proceed  with 
the  suit  in  the  state  court,  the  latter 
having  refused  to  grant  the  removal.  It 
was  held  that  the  injunction  should  be 
granted.  For  a  similar  instance  of  in- 
junction granted  on  a  bill  filed  see  Con- 
solidated Interstate  Callahan  Min.  Co.  v, 
Callahan  Min.  Co.,  (D.  C.  Idaho  1915) 
228  Fed.  528. 

Second  petition  for  removal —  "  Several 
general  propositions  are  very  clearly  es- 
tabUshed  by  the  authorities  cited,  among 
them,  that  the  removal  statute  does  not 
authorize  nor  permit  the  filing  of  a  second 
petition  for  removal,  except  where,  before 
the  trial  on  the  merits,  the  nlaintiff 
changes  the  parties  by  a  dismissal  of  the 
local  defendant,  or  where  before,  or  even 
during,  the  trial  he  amends  his  pleading, 
and  thereby  increases  the  amount  in  con- 
troversy to  a  sum  exceeding  $3,000,  ex- 
clusive of  interest  and  costs,  or  himself 
does  some  other  thing  analogous  to  those 
mentioned."  Key  v.  West  Kentucky  Coal 
Co.,   (W.  D.  Ky.  1916)   237  Fed.  258. 

VII.  Circuit  Court  to  Proceed  (p.  368) 

Restraining  proceedings  in  state  court 
—  ^*  If  a  cause  is  properly  removed  from 
a  state  to  a  federal  court,  the  latter  may, 
when  it  is  necessary  to  do  so,  issue  an 
injunction  to  restrain  further  proceedings 
in  the  state  court,  if  such  court  should 
persist  in  proceeding."  This  it  may  do 
in  an  ancillary  suit  for  injunction  for 
the  purpose  of  protecting  its  own  juris- 
diction, and  in  such  suit,  the  court  having 
denied  a  motion  to  remand,  the  jurisdic- 
tion acquired  by  the  removal  cannot  be 
questioned  or  re-examined,  and  the  court 
*^can  only  consider  the  question  of  juris- 
diction of  the  ancillary  suit  so  far  as  to 
ascertain  whether  the  ancillary  character 
of  the  suit  is  made  to  appear  by  the  alle- 
gations of  the  bill."  McCabe  v.  Guaranty 
Trust  Co.,  (C.  C.  A.  2d  Cir.  1917)  243 
Fed.  845,  156  C.  C.  A.  357. 

When  injunction  denied. —  Since  a  de- 
cree in  equity  is  to  be  shaped  as  the  rights 
of  the  parties  exist  at  the  time  of  the  de- 
cree, and  where  the  answer  to  an  ancil- 
lary bill  for  injunction  against  furthei 
proceedings  in  the  state  court  in  a  re- 
moved case  admitted  the  intention  of  the 
defendant  to  pro<»ed  in  the  state  court 
if  the  latter  should  decide  that  the  case 
was  not  removable,  but  said  court  after- 
ward but  before  decree  on  the  ancillary 
bill,  granted  the  removal,  the  federal  court 
properly  refused  to  grant  the  injunction 
and  its  dismissal  of  the  bill  without  preju- 
dice was  affirmed.  McCabe  t*.  Guaranty 
Trust  Co.,  (C.  C.  A.  2d  Cir.  1917)  243 
Fed.  845,  156  C.  C.  A.  357. 

Vol.  IV,  p.  371,  sec.  5. 

Jurisdiction  doubtful.—  "  It  is  the  duty 
of  the  court  to  remand,  where  there  it 
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doubt  as  to  whether  the  case  has  been 
properly  removed."  Hanset  v.  Pacific  Coast 
Asphalt  Cement  Co.,  (S.  D.  Cal.  1917) 
243  Fed.  283.  To  the  same  point  is  State 
V.  Puget  Sount  Traction,  etc.,  Co.,  (W.  D. 
Wash.  1917)  243  Fed.  748;  Orr  v.  Balti- 
more, etc.,  R.  Co.,  (S.  D.  N.  Y.  1914) 
242  Fed.  608. 

''  It  is  the  duty  of  the  court  where 
doubt  exists  as  to  jurisdiction  to  remand 
the  cause  to  the  state  court."  Harley  r. 
Firemen's  Fund  Ins.  Co.,  (W.  D.  Wash. 
1913)  246  Fed.  471. 

"This  court,  being  in  doubt  about  its 
jurisdiction,  followed  the  general  rule  ob- 
taining in  such  situations,  and  .  .  .  sus- 
tained the  motion  to  remand."  Key  v. 
West  Kentucky  Coal  Co.,  (W.  D.  Ky. 
1916)  237  Fed.  258. 

"  The  federal  courts  have  almost  uni- 
formly denied  removal  in  doutbful  cases." 
Eddy  V,  Chicago,  etc.,  R.  Co.,  (W.  D.  W^is. 
1915)   226  Fed.  120. 

In  the  Eighth  Circuit  the  rule  is  stated 
to  be  that  if,  on  a  motion  to  remand,  the 
question  of  federal  jurisdiction  is  doubt- 
ful the  jurisdiction  should  be  retained, 
and  the  motion  denied.  Strother  v.  Union 
Pac.  R.  Co.,  (W.  D.  Mo.  1916)  220  Fed. 
731,  citing  Boatmen's  Bank  v.  Fritzlen, 
(C.  a  A.  8th  Cir.  1906)  135  Fed.  650, 
68  C.  C.  A.  288;  In  re  Mississippi  River 
Power  Co.,  (S.  D.  Iowa  1917)  241  Fed. 
194. 

Actual  controversy. —  To  invoke  the  ju- 
risdiction of  a  court  of  justice,  it  is  pri- 
marily essential  that  there  be  involved  a 
genuine  and  existing  controversy,  calling 
for  present  adjudication  as  involving  pres- 
ent rights,  and  although  a  case  may  have 
originally  presented  such  a  controversy, 
if  before  decision  it  has,  through  act  of 
the  parties  or  other  cause,  lost  that  essen- 
tial character,  it  is  the  duty  of  the  court, 
upon  the  fact  appearing,  to  dismiss  it. 
Southern  Pac.  Co.  v.  Eshelman,  (N.  D. 
Cal.  1914)   227  Fed.  928. 

Petition  for  removal  not  filed  in  time. 
— ^Where  a  motion  to  remand  was  made 
on  the  sole  ground  that  there  was  no 
removable  separable  controversy,  the  court 
found  it  unnecessary  to  consider  that 
ground,  but  remanded  the  case  because 
the  petition  for  removal  was  not  filed  in 
time.  Waverly  Stone  Co.  f.  Waterloo, 
etc.,  R.  Co.,  (N.  D.  Iowa  1917)  239  Fed. 
561. 

Delay  in  filing  transcript. — A  case  will 
not  be  remanded  on  account  merely  of 
delay  in  filing  a  transcript  in  the  federal 
court,  where  such  delay  is  not  made  one 
of  the  grounds  for  the  motion  to  remand. 
Xelson  V.  Black  Diamond  Min.  Co.,  (W. 
D.  Ky.  1916)   237  Fed.  264. 

In  Waverlv  Stone,  etc.,  Co.  t?.  Waterloo, 
etc.,  R.  Co.,*(N.  D.  Iowa  1917)  239  Fed. 
561,  the  court  remanded  a  cause  partly 
because  a  copy  of  the  record  was  not 
filed  until   after   a  delay   of  more  than 


three  months,  no  excuse  for  the  delay 
being  shown,  although  the  plaintiff's  mo- 
tion to  remand  was  based  solely  upon  the 
ground  that  there  was  no  separable  con- 
troversy. 

Elimination  of  ground  of  removaL — 
Where  a  suit  was  brought  in  a  state  court 
for  infringement  of  a  registered  trade- 
mark and  removed  to  the  federal  court 
because  a  federal  question  was  involved, 
and  in  the  federal  court  the  complainant 
amended  his  bill,  omitting  all  mention  of 
the  registered  trademark,  and  alleged  un- 
fair competition,  the  court  denied  defend- 
ant's motion  to  dismiss  and  granted  com- 
plainant's motion  to  remand  the  cause  to 
the  state  court.  Fischer  t;.  Star  Co.,  (S. 
D.  N.  Y.   1915)    227  Fed.  955. 

Where  damages  exceeding  the  jurisdic- 
tional amount  for  removal  were  laid  in 
one  cause  of  action  in  a  complaint  and 
below  the  jurisdictional  amount  in  the 
other  cause  of  action  there  stated,  and 
after  removal  the  federal  <iourt  sustained 
a  demurrer  to  the  first  cause  of  action 
without  leave  to  amend,  the  court  suo 
motu  thereupon  remanded  the  case  to  the 
state  court  as  to  the  remaining  cause  of 
action.  Jones  r.  Western  Union  Tel.  Co., 
(S.  D.   Cal.   1916)    233  Fed.   301. 

Reduction  of  amount  in  controversy. — 
In  Jellison  v.  Krell  Piano  Co.,  (E.  D. 
Ky.  1917)  246  Fed.  609,  a  suit  for  the  re- 
covery of  $2,900  for  services  and  to  enjoin 
violation  of  a  copyright  was  removed  for 
diversity  of  citizenship  on  a  petition  al- 
leging that  the  matter  in  dispute  exceeded 
$3,000.  In  the  federal  court  the  action  for 
injunction  was  dismissed  on  j)laintiiT's 
motion,  leaving  a  suit  to  recover  only 
$2,900.  Upon  such  dismissal  and  because 
the  suit  as  it  then  stood  could  not  have 
been  renfoved,  a  motion  to  remand  was 
made.  Upon  much  consideration  the  mo- 
tion was  denied,  the  court  loliuwing 
Kirby  v.  American  Soda  Fountain  Co., 
(1904)  194  U.  S.  141,  24  S.  Ct.  619,  48 
U.  S.  (L.  ed.)  911,  and  the  following  two 
cases  in  the  Circuit  Court  of  Appeals  for 
the  same  circuit:  Hayward  f.  Nordberg 
Mfg.  Co.,  (C.  C.  A.  6th  Cir.  1908)  85 
Fed.  4,  54  U.  S.  App.  639,  29  C  C.  A. 
438;  Riggs  V.  Clark,  (C.  C.  A.  6th  Cir. 
1896)  37  U.  S.  App.  Div.  626,  71  Fed. 
560,  18  C.  C.  A  242,  although  the  court 
found  it  "difficult  to  reconcile  the  Soda 
Fountain  Case  with  the  Seeligson  and 
Torrence  Cases,"  the  latter  two  cases  be- 
ing Texas  Transportation  Co.  f.  Seeligson, 
(1887)  122  U.  S.  619,  7  S.  Ct.  1261,  30 
U.  S.  (L.  ed.)  1150,  and  Torrence  r. 
Shedd.  (1892)  144  U.  S.  527,  12  S.  a. 
726,  26  U.  S.    (L.  ed.)    528. 

Parties  coUusively  made  or  joined  — 
Friendly  suit, —  In  Stephens  r.  Ohio  State 
Telephone  Co.,  (N.  D.  Ohio  1917)  240  Fed. 
759,  where  it  was  contended  that  jurisdic- 
tion of  certain  suits  was  lacking  because 
they  were  collusive,  the  court  said:     "  In 
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argument  it  is  urged  with  considerable 
insistence  that  the  court  has  before  it  a 
case  squarely  within  the  provisions  of 
sections  19  and  20,  and  particularly  the 
latter,  of  the  act  of  October  15,  1914. 
There  is  no  evidence  of  collusion  between 
the  parties  in  this  case;  that  the  original 
parties  may  be  friendly  antagonists  is 
not,  however,  improbable.  Counsers  sur- 
mise may  be  correct,  but  something  more 
than  this  is  necessary  to  make  their  '  col- 
lusion '  reprehensible." 

Suit  not  within  original  federal  jurisdic- 
tion in  the  particular  district. —  In  Amer- 
ican Oil,  etc.,  Co.  V.  Western  Gas  Constr. 
Co.,  (CCA.  2d  Cir.  1917)  239  Fed. 
605,  affirming  an  order  of  the  court  below 
setting  aside  the  service  of  summons,  in  a 
case  removed  from  a  New  York  court,  the 
plaintiff  was  a  New  Jersey  corporation 
and  the  defendant  was  an  Indiana  corpo- 
ration. '  After  observing  that  the  case 
was  not  removable  at  all,  since  neither 
of  the  parties  resided  in  New  York,  the 
court  said:  *' But  this  objection  may  be 
waived,  and  it  has  been  waived  by  the 
defendant  by  virtue  of  its  petition  to  re- 
move, and  by  the  plaintiff  by  virtue  of  its 
appearance  to  contest  the  motion  to  set 
aside  service  of  process.  If  it  had  not 
intended  to  waive  the  objection  as  to 
jurisdiction,  it  should  have  moved  to  re- 
mand. In  re  Moore,  (1908)  209  U.  S. 
490,  28  S.  Ct.  686,  706,  62  U.  S.  (L.  ed.) 
904,  14  Ann.  Cas.  1164." 

Where  jurisdiction  of  the  federal  court 
by  a  removal  was  sustainable  only  on  the 
ground  of  diverse  citizenship,  but  neither 
of  the  parties  is  a  citizen  .and  resident 
of  the  state  where  the  suit  was  brought, 
a  motion  to  remand  by  the  plaintiff,  who 
appeared  specially  for  the  purpose  of  the 
motion,  and  had  not  appeared  generally 
or  otherwise  waived  the  lactc  of  jurisdic- 
tion over  the  parties,  was  granted.  Pen- 
insula Lumber  Co.  v.  Royal  Indemnity 
Co.,  (D.  C.  Ore.  1916)  237  Fed.  297, 
holding  that  this  ruling  was  necessitated 
by  the  decision  in  Ex  p.  Wisner,  (1906) 
203  U.  S.  449,  27  S.  Ct.  150,  51  U.  S. 
(L.  ed.)  264,  which,  in  the  opinion  of  the 
court,  had  not  been  overruled  by  later 
decisions. 

In  Doherty  v.  Smith,  (S.  D.  N.  Y.  1916) 
233  Fed.  132,  where  nonresident  citizen 
plaintiffs  sued  nonresident  citizen  defend- 
ants and  the  latter  removed  the  case  for 
diverse  citizenship,  it  was  remanded  on 
motion  of  the  plaintiffs. 

In  Jackson  v.  William  Kenefeck  Co., 
(S.  D.  N.  Y.  1913)  233  Fed.  130,  the 
plaintiff,  an  alien,  sued  two  citizens  and 
residents  of  Oklahoma  in  the  New  York 
Supreme  Court.  The  defendants  removed 
for  diverse  citizenship,  but  on  motion  of 
the  alien  plaintiff  the  court  remanded  the 
case  on  the  authority  of  Kamenickv  t?. 
Calterall  Printing  Co.,  (S.  D.  N.  Y.  1911) 
188  Fed.  400,  and  Odhner  v.  Northern  Fac. 


R.  Co.,  (S.  D.  N.  Y.  1910)  188  Fed.  607, 
both  of  which  cases  were  in  the  same 
circuit. 

In  Ivanoff  v.  Mechanical  Rubber  Co., 
(N.  D.  Ohio  1916)  232  Fed.  173,  an  action 
in  an  Ohio  state  court  removed  to  the 
federal  court  for  that  district,  a  motion 
by  the  plaintiff  to  remand  the  case  was 
granted,  Clarke,  J.,  saying:  "The  plain- 
tiff being  an  alien  and  the  defendant  a 
nonresident  of  this  district,  because  or- 
ganized under  the  laws  of  New  Jersey, 
this  case  could  not  have  been  commenced 
in  this  court."  ' 

Although  only  one  of  the  plaintiffs  in 
an  action  was  a  resident  of  the  state  and 
federal  district,  the  action  was  removable 
to  that  district  on  the  ground  of  diverse 
citizenship,  over  the  objection  of  the  non- 
resident plaintiff,  where  the  action  was 
"  to  enforce  .  .  .  claim  to  .  .  .  real  or 
personal  property  within  "  the  district  as 
provided  in  Judicial  Code,  §  67,  1912 
Supp.,  p.  166.  Consolidated  Interstate 
Callahan  Min.  Co.  v,  Callahan  Min.  Co., 
(D.   C.   Idaho   1916)    228   Fed.   628. 

Where  the  plaintiff  in  an  action  in  a 
New  York  court  against  a  New  Jersey 
corporation  did  not  allege  his  citizenship 
or  residence,  and  the  defendant  appeared 
and  •  answered  generally  and  removed  the 
case  upon  a  petition  alleging  that  the 
plaintiff  was  a  citizen  of  New  York,  it 
had  no  right  to  object  to  being  sued  in 
that  district  when  it  developed  on  the 
trial  that  the  plaintiff  was  an  alien. 
Sawickas  t?.  Singer  Mifg.  Co.,  (K  D.  N.  Y. 
1917)    241  Fed.  600. 

''Where  fraudulent  joinder  is  charged 
in  the  petition,  for  the  purpose  of  denying 
the  petitioner  the  right  of  the  federal 
court,  and  issue  is  taken  by  plaintiff  upon 
the  charge  made  in  the  petition,  the  issue 
thus  raised  forms  the  basis  upon  which 
the  proper  forum  is  to  be  determined.  .  .  . 
Issue  having  been  taken  upon  the  chai'ge 
of  fraudulent  joinder,  and  affidavits  being 
submitted  by  the  respective  parties,  that 
issue  must  be  determined  by  this  court. *' 
Deutsch  i>.  Alaska  Gastineau  Min.  Co., 
(W.  D.  Wash.  1915)   237  Fed.  216. 

"  No  denial  of  any  of  the  allegations  of 
the  petition  for  removal  was  in  any  man- 
ner made  by  the  plaintiff,  and  they  must 
be  taken  as  true.  Atlanta,  etc.,  R.  Go.  v. 
Southern  R.  Co.,  [C.  C.  A.  6th  Cir.  1907] 
163  Fed.  122,  126,  82  C.  C.  A.  266,  11 
Ann.  Cas.  766;  Dishon  v.  Cincinnati,  etc.,. 
R.  Co.,  [C.  C.  A.  6th  Cir.  1904]  133  Fed. 
471,  66  C.  C.  A.  345."  Nelson  i\  Black 
Diamond  Min.  Co.,  (W.  D.  Ky.  1916) 
237  Fed.  264,  a  case  of  removal  on  a  peti- 
tion alleging  diverse  citizenship  and 
fraudulent  joinder  of  a  codefendant. 

In  Hough  V.  Societe  Electrique  West- 
inghouse  de  Russie,  (S.  D.  N.  Y.  1916) 
231  Fed.  341,  the  court  said  that  upon 
the  issue  of  fraudulent  joinder  to  prevent 
removal,  the  defendant  must  show  more 
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than  that  no  relief  could  be  granted  in  the 
state  court  against  the  party  alleged  to 
have  been  fraudulently  joined.  He  must 
show  that  the  plaintiff  could  not  reason- 
ably suppose  tnat  such  relief  could  be 
given,  but,  upon  proof  of  that  fact,  *'it 
would  necessarily  follow  that  the  joinder 
was  fraudulent;  but  it  is  irrelevant  that 
the  plaintiff's  motive  was  to  prevent  re- 
moval, provided  he  supposed  that  he  had 
an  honest  chance  to  procure  judgment 
against  **  the  party. 

"  It  may  reasonably  be  presumed  .  .  . 
where  defendants  manifestly  not  jointly 
liable  are  nevertheless  joined,  that  the 
act  of  joinder  was  not  an  act  of  good 
faith,  but  was  done  for  some  ulterior 
purpose,  and  I  take  it  that  such  an  act 
could  not  well  be  made  the  basis  for  re- 
sisting removal."  Rountree  v.  Mt.  Hood 
R.  Co.,   (D.  C.  Ore.  1916)   228  Fed.  1010. 

In  Trana  v.  Chicago,  etc.,  R.  Co.,  (W. 
D.  Wash.  1916)  228  Fed.  824,  the  evidence 
taken  upon  an  issue  raised  by  a  petition 
for  removal  charging  fraudulent  joinder 
showed  that  the  nonresident  petitioning 
defendant's  liability,  if  any,  did  not  arise 
out  of  the  same  transaction  as  the  alleged 
liability  of  the  local  defendant;  that  the 
cause  of  action  against  the  local  defend- 
ant,^ if  any,  was  ex  delicto,  whereas  the 
liability,  ii  any,  of  the  nonresident  peti- 
tioning defendant  was  ex  contractu;  and 
that  under  the  decisions  of  the  state  Su- 
preme Court  construing  the  state  statute 
the  two  actions  could  not  be  joined. 
Therefore  a  motion  to  remand  was  denied. 

In  Rountree  v.  ML  Hood  R.  Co.,  (D.  C. 
Ore.  1916)  228  Fed.  1010,  where  the  non- 
resident railroad  company  was  joined  with 
its  resident  general  manager,  Early,  and 
a  removal  was  had  on  a  petition  alleging 
fraudulent  joinder,  a  motion  to  remand 
was  granted. 

In  Deutsch  t\  Alaska  Gastineau  Min. 
Co.,  (W.  D.  Wash.  1916)  237  Fed.  215, 
which  was  an  action  for  damages  for 
personal  injuries  brought  by  a  servant 
against  the  master  and  another  alleged 
to  be  the  master's  general  foreman,  the 
case  was  removed  on  a  petition  alleging 
a  fraudulent  joinder  of  defendants,  quoted 
in  the  opinion,  but  the  court,  after  con- 
sideration of  affidavits  presented  on  both 
sides  of  the  issue,  remanded  the  case. 

In  Seattle  v.  Great  Northern  R.  Co., 
(W.  D.  Wash.  1913)  239  Fed.  1009,  it  was 
held,  upon  consideration  of  proof  by  affi- 
davits nled  by  defendant,  that  a  resident 
corporation  had  been  fraudulently  joined 
with  a  foreign  corporation  as  defendant, 
the  plaintiff  having  knowledge  that  the 
said  resident  corporation  could  not  be 
made  liable  in  the  action,  and  plaintiff's 
motion  to  remand  on  the  ground  of  want 
of  diverse  citizenship  was  denied  by  the 
court. 

Affidavits  may  he  used  and  considered 
by  the  court  in  determining,  on  a  motion 


to  remand,  whether  a  defendant  waa 
fraudulently  joined  to  prevent  removal, 
as  alleged  in  the  petition  for  removal. 
Seattle  v.  Great  Northern  R.  Co.,  (W.  D. 
Wash.  1913)  239  Fed.  1009. 

How  qnestion  of  jurisdiction  raised  and 
determined. — ^An  averment  in  the  petition 
for  removal  that  the  amount  in  contro- 
versy exceeds  $3,000  must  be  taken  as  ad- 
mitted if  no  issue  is  made  thereon.  Port 
of  Seattle  v.  Oregon,  etc.,  R.  Co.,  (W.  D. 
Wash.  1917)  242  Fed.  986. 

Order  of  court  ez  mere  mo  to. —  In  Ohar- 
roin  t?.  Romort  Mfg.  Co.,  (W.  D.  Wash. 
1916)  236  Fed.  1011,  where  a  cause  was 
removed  on  the  ground  of  a  federal  ques- 
tion, and  an  amended  complaint  and  de- 
murrer thereto  were  filed,  the  federal 
court  after  examination  of  the  complaint 
held  that  no  federal  question  appeared, 
and  remanded  the  case,  although  po  mo- 
tion to  remand  had  been  made. 

In  Waverlv  Stone,  etc.,  Co.  t?.  Waterloo, 
etc.,  R.  Co.,  (N.  D.  la.  1917)  239  Fed.  661, 
the  court  remanded  a  case  because  the 
petition  for  removal  was  not  filed  in  time, 
and  the  copy  of  the  record  was  not  en- 
tered in  the  federal  court  in  time,  al- 
though the  motion  to  remand  was  based 
solely  upon  the  ground  that  there  was 
no  federal  question. 

''The  motion  to  remand  always  raiaes 
some  question  of  law  arising  upon  the 
record,  and  a  '  speaking '  motion  is  abouf 
as  indefensible  as  a  '  speaking '  de- 
murrer." Berry  t\  Mobile,  etc.,  R.  Co. 
(W.  D.  Ky.  1915)  228  Fed.  396. 

In  Closser  f.  Strawn,  (W.  D.  P'v  1915) 
227  Fed.  139^  the  reason  in  support  of 
the  motion  to  remand  was  stated  in  the 
motion  to  be:  "That  the  said  District 
Court  sitting  in  equity  has  no  jurisdic- 
tion in  the  action,  neither  of  the  subject- 
matter  thereof  nor  of  the  parties  thereto, 
or  any  of  them." 

A  motion  to  remand  is  quoted  in  full 
in  Nelson  r.  Black  Diaimond  Min.  Co., 
(W.  D.  Ky.  1916)   237  Fed.  264. 

Reconsidering  an  order  denying  a  motion 
to  remand.— Aough  a  motion  to  remand 
for  want  of  a  jurisdictional  amount  in 
controversy  has  been  denied  by  one  judge 
it  may  be  granted  at  a  later  stage  of  the 
case  by  another  judge,  as  the  court's  juris- 
diction is  always  open  to  challenge.  Har- 
ley  r.  Firemen's  Fimd  Ins.  Co.,  (W.  D. 
Wash.  1913)   245  Fed.  471. 

Costs. — Where  a  case  was  remanded  be- 
cause the  petition  for  removal  was  not 
filed  in  time  nor  a  copy  of  the  record 
filed  until  after  a  delay  of  three  months 
beyond  the  statutory  period,  with  no  ex- 
cuse shown  therefor,  the  remand  was  at 
the  cost  of  the  removing  defendant,  al- 
though the  plaintiff's  motion  to  remand 
was  based  solely  on  another  ground  not 
considered  by  the  court.  Waverly  Stone, 
etc.,  Co.  V.  Waterloo,  etc.,  R.  Co.,  (N,  D. 
Xa.  1917)  239  Fed.  661. 
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Vacating  service  of  process. — Where  a 
foreign  corporation  defendant  upon  special 
appearance  removed  a  case,  and  upon 
special  appearance  in  the  federal  court 
moved  to  vacate  service  of  summons,  on 
the  ground  that  it  was  not  doing  business 
in  the  state,  whidi  motion  was  overruled, 
the  objection  to  jurisdiction  was  not 
waived  by  filing  an  answer  to  the  merits 
which  reiterated  the  objection  to  the 
jurisdiction.  Toledo  R.,  etc.,  Co.  v.  Hill, 
(1917)  244  U.  S.  49,  37  S.  Ct.  982,  61 
U.  S.  (L.  ed.)  982. 

Sufficiency  of  service  of  process. — ^"The 
defendant  may  raise  any  question  which 
might  have  been  raised  had  the  writ  is- 
sued from  that  court  to  which  the  cause 
has  been  removed."  Feister  v.  Hulick, 
(E.  D.  Pa.   1916)    228  Fed.  821. 

When  the  question  of  sufficiency  of 
service  of  process  upon  a  defendant  in 
the  state  court  is  properly  raised  by  him 
in  the  federal  court  after  removal,  the 
latter  coiurt  will  determine  for  itself 
\^hether  jurisdiction  was  acquired  over 
him,  and  in  this  respect  is  not  bound 
by  the  state  court  decisions.  Hudson 
Nav.  Co.  V.  Murray,  (D.  C.  N.  J.  1916) 
236  Fed.  419;  Feister  r.  Hulick,  (E.  D. 
Pa.  1916)  228  Fed.  821. 

"  If  actions  are  started  and  removed 
into  this  court,  the  sufficiency  of  the 
service  imder  the  state  law  is  still  to 
be  tested  by  the  necessities  required  to 
C^ve  jurisdiction  in  an  action  instituted 
at  the  outset  in  the  federal  court. 
Goldey  v.  Morning  News,  (1895)  156  U.  S. 
618,  522,  15  S.  Ct.  559,  39  U.  S.  (L.  ed.) 
517."  Vitkus  V.  Clyde  Steamship  Co., 
(£.  D.  N.  Y.   1916)    232   Fed.   288,  289. 

Waiver  of  objection, —  In  Texas,  etc., 
R.  Co.  V,  Bigger,  (1915)  239  U.  S.  330, 
36  S.  Ct.  127,  60  U.  S.  (L.  ed.)  310, 
affirming  (CCA.  5th  Cir.  1914)  218 
Fed.  990,  133  C  C  A.  673,  the  rail- 
road company,  a  federal  corporation, 
was  sued  in  the  District  Court  of  Bexar 
county,  Texas,  for  personal  injuries  suf- 
fered by  the  plaintiff,  a  passenger.  On 
defendant's  petition  the  case  was  removed 
to  the  federal  court  for  the  western  dis- 
trict of  Texas,  where  an  amended  com- 
plaint was  filed,  suggesting  Bigger's 
death,  and  his  wife  and  children  were 
made  parties  plaintiff;  the  defendant  de- 
murred generally,  answered  to  the  merits, 
and  afterward,  by  leave  of  court,  amended 
the  answer,  so  that  the  latter  contained 
a  general  demurrer,  a  general  denial  of 
the  allegations,  and  set  up  special  mat- 
ters in  defense,  but  ''  it  contained  no 
plea  or  exception  to  the  jurisdiction  in 
the  court,  state  or  federal."  The  case 
was  continued  and  set  for  trial  upon  mo- 
tion of  defendant,  which  then  filed  a 
second  amended  answer,  in  which  it  set 
up  that  it  was  incorporated  under  an 
Act    of    Ck>ngress,    had    its    domicile    in 


Dallas,  Texas,  that  no  part  of  its  road 
wias  in  Bexar  county,  and  the  action  was 
improperly  brought  in  the  latter  county, 
and  the  court  was  without  jurisdiction 
to  try  it,  it  being  **  one  arising  under 
and  involving  damages  for  personal  in- 
jury." Insufficiency  of  the  petition  in 
law  was  also  alleged,  and  there  was  a 
general  denial  of  the  allegations  of  the 
petition,  besides  special  matters  of  de- 
fense. A  judgment  for  plaintiff  was  af- 
firmed by  the  Circuit  Court  of  Appeals, 
and  by  the  Supreme  Court. 

Defendant  privileged  from  service  of 
process, —  In  Feister  r.  Hulick,  (E.  D.  Pa. 
1916)  228  Fed.  821,  the  defendant,  a 
nonresident  of  Philadelphia,  was  the 
driver  of  an  automobile  which  struck 
and  killed  the  plaintiff's  husband.  He 
was  arrested  and  held  to  answer  before 
a  coroner's  jury  of  inquest,  and  was  dis- 
charged at  the  inquest.  After  he  had 
left  the  building  in  which  the  inquest 
was  held  he  was  served  with  a  summons 
in  l^e  present  case  which  had  issued 
out    of    one    of    the    courts    of    common 

gleas  in  and  for  Philadelphia  coimty. 
[aving  removed  the  case,  he  moved  in 
the  federal  ooiurt  to  set  aside  the  service 
of  summons,  and  the  motion  was  granted. 
Amendment  by  anbstitution  of  plaintiff. 
—  In  Roman  v.  Lehigh  Valley  .  Coal  Co., 
(E.  D.  N.  Y.  1917)  241  Fed.  595,  the 
plaintiff,  a  New  York  administrator,  sued 
a  Pennsylvania  corporation  in  a  court 
of  New  York  to  recover  under  a  Pennsyl- 
vania statute  for  the  death  of  his  dece- 
dent in  that  state.  The  defendant  ap- 
peared generally  and  removed  the  action 
on  the  ground  of  diverse  citizenship.  In 
the  federal  court  the  defendant  answered 
to  the  merits.  It  was  held  that  he  thereby 
waived  objection  to  the  maintenance  of 
the  action  in  that  court,  and  precluded 
himself  from  objecting  to  the  allowance 
of  an  amendment  by  substituting  an  alien 
plaintiff  for  the  citizen  administrator. 

Vol.  IV,  p.  378,  sec  7. 

Writ  of  certiorari  issued. —  In  State 
improvement  Development  Co.  9.  Leinin- 
ger,  (N.  D.  CaL  1914)  226  Fed.  884,  an 
application  for  removal  was  resisted,  and 
a  hearing  was  had  thereon,  whereupon  the 
state  court  entered  an  order  that  the  peti- 
tion be  denied.  The  federal  court,  upon 
application  of  the  petitioner  for  removal, 
issued  a  writ  of  certiorari  directing  the 
state  court  to  certify  the  records  and 
proceedings  in  the  cause,  which  was  ac- 
cordingly done. 

Vol.  IV,  p.  380,  sec.  8. 

Liberal  construction. — ^The  view  has 
been  taken  that,  considering  the  primary 
purpose  of  this  provision  and  the  com- 
prehensive terms  in  which  it  is  couched, 
it  should  receive  ?  liberal  construction, 
with  a  view  to  giving  effect  to  the  legia- 
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lative  intent.  "Otherwise,"  it  is  said, 
"a  party  having  a  local  cause  of  action 
deany  falling  within  federal  jurisdiction 
could  not  prosecute  it  in  a  federal  court, 
for  the  reason  that  he  could  not  bring  his 
adversary  into  the  only  court  having  juris- 
diction of  the  subject  matter."  Consoli- 
dated Interstate  Callahan  Min.  Co.  v. 
CaUahan  Min.  Co.,  (D.  C.  Idaho  1915)  228 
Fed.  628. 

On  service  by  publication  the  court  is 
without  power  to  enforce  a  personal  judg- 
ment. Albert  v,  Bascom,  (W.  D.  Tex. 
1917)   245  Fed.  149. 

Where  the  action,  taken  a^  a  wholes  is 
not  one  which  could  be  determined  by  the 
court  so  as  to  give  the  plaintiff  the  full 
and  complete  relief  he  seeks,  without  ren- 
dering a  personal  judgment,  or  decree 
against  an  absent  nonresident  defendant, 
and  by  reason  of  the  nonresidence  of  the 
plaintiff  the  federal  court  has  no  jurisdic- 
tion on  the  ground  of  diverse  citizenship 
alone,  the  action  cannot  be  maintained  un- 
der this  section  upon  service  by  publica- 
tion. O'Neil  V.  Birdseye,  (S.  D.  N.  Y. 
1917)  244  Fed.  254. 

Judgments  affecting  the  particular  prop- 
erty only  may  he  entered,  unless  the  de- 
fendants are  served  with  process  in  the 
district  or  voluntarily  submit  themselves 
to  the  jurisdiction  of  the  court.  Dutton 
r.  Waycross  First  Nat.  Bank,  (S.  D.  Fla. 
1917)  244  Fed.  236. 

Residence  in  the  district. —  "A  suit  to 
establish  a  lien  upon  or  claim  to  property 
under  section  57  of  the  Judicial  Code  may 
be  maintained  in  the  district  of  the  state 
where  the  property  is  situated,  though 
neither  plaintiff  nor  defendant  is  a  resi- 
dent thereof."  Albert  i?.  Bascom,  (W.  D. 
Tex.  1917)  246  Fed.  149. 

To  what  suits  applicable  —  Chose  in  ac- 
iion. —  In  Wabash  R.  Co.  v.  West  Side 
Belt  R.  Co.,  (W.  D.  Pa.  1916)  235  Fed. 
645,  dismissing  a  bill  for  want  of  juris- 
diction within  this  section,  the  court  said: 
"The  property  in  question  is  a  chose  in 
action,  a  debt  owing  by  the  West  Side 
Belt,  a  citizen  of  this  district,  to  the  Wa- 
bash Company,  nonresident  defendant. 
Une  proceeding  is  therefore  an  attempt  to 
establish  what  might  be  called  an  attach- 
ment lien,  or  equitable  charge  upon  the 
moneys  in  the  hands  of  the  West  Side 
Belt  Company  to  answer  the  debt  of  an 
absent  defendant."  *         . 

A  plenary  suit  by  a  trustee  in  bank- 
ruptcy cannot  be  instituted  under  this  sec- 
tion against  a  debtor  of  the  bankrupt  and 
the  bankrupt's'  assignee  of  the  debt,  in 
order  to  set  aside  the  assignment  and  re- 
cover the  amount  of  the  debt  as  an  al- 
leged preference.  The  trustee's  right  to 
the  debt  may  be  personal  property,  but  it 
is  not  personal  property  of  such  a  charac- 
ter within  the  district  as  to  give  the  court 
exclusive  dominion  and  control  of  it; 
hence  his  chose  in  action  is  not  personal 


property  within  the  district.  Murphy  p. 
Ford  Motor  Co.,  (S.  A  Ohio  1916)  241 
Fed.  134. 

Suit  for  debt  and  accounting. — ^A  suit 
against  devisees  and  executors  of  a  de- 
ceased tenant  in  common,  who  was  trustee 
of  the  plaintiffs,  who  were  his  co-ten- 
ants, the  decedent  not  having  ac- 
cotmted,  and  the  suit  being  in  substance 
one  for  debt  and  accounting,  was  not 
maintainable  in  a  federal  District  Court  in 
Texas  wherein  the  land  was  situated, 
where  neither  plaintiffs  nor  defendants 
were  residents  or  citizens  of  the  state. 
Albert  v.  Bascom,  (W.  D.  Tex.  1917)  245 
Fed.  149. 

Patent  rights  are  not  such  tangible 
property  within  the  district  as  justifies 
the  court  in  proceeding  against  parties 
who  are  citizens  and  residents  of  other 
states  and  other  districts,  to  remove  a 
cloud  upon  the  title  to  the. same.  Stand- 
ard Qas  Power  Co.  i%  Standard  Gas  Power 
Co.,  (X.  D.  Qa.  1915)  224  Fed.  990. 

But  in  another  case,  where  the  plaintiff 
had  entered  into  a  contract  to  invent,  de- 
sign and  construct  a  certain  line  of  ma- 
chinery, it  was  held  that  the  District 
Court  has  jurisdiction  of  a  suit  to  ^uiet 
title  to  certain  manufactured  machines, 
patents,  application  for  patent,  drawings, 
patterns  and  specifications  in  which  ab- 
sent defendants  claimed  and  asserted  an 
ownership  and  proprietary  interest.  Bur- 
pee r.  Guggenheim,  (W.  D.  Wash.  1915) 
226  Fed.  214. 

Illegal  stock  or  bonds, —  Illegal  stock 
may  be  considered  as  casting  a  cloud  upon 
the  equitable  title  or  the  interest  which 
genuine  stockholders  have,  by  virtue  of 
their  shares  of  stock,  not  in  the  stock, 
but  in  the  property  of  the  corporation, 
since  it  impairs  that  title  or  interest,  and 
in  a  suit  the  object  of  which  is  to  remove 
a  cloud  upon  the  equitable  title  of  the 
holders  of  the  genuine  stock  to  the  prop- 
erty of  the  corporation,  where  such  prop- 
erty is  not  within  the  district,  substituted 
service  cannot  be  had  under  this  section. 
Hudson  Nav.  Co.  t*.  Murray,  (D.  C.  N.  J. 
1916)  233  Fed.  466. 

A  federal  court  has  jurisdiction  under 
this  provision  to  determine  whether  ille- 
gal lK)nds  have  been  issued  by  a  corpora- 
tion, and,  if  so,  by  a  proper  decree  to  re- 
move the  cloud  cast  upon  the  title  of 
bondholders.  Thompson  v.  Emmett  Irri- 
gation Dist.,  (C.  C.  A.  9th  Cir.  1915)  227 
Fed.  560,  142  C.  C.  A.  192. 

Where  the  purpose  of  a  suit  is  to  ob- 
tain a  decree  requiring  the  surrender  of 
stock  certificates  and  directing  their  can- 
cellation it  is  not  material  that  the  cer- 
tificates are  within  the  district,  the  ques- 
tion being  whether  the  property,  upon  the 
title  of  which,  it  is  aUeged,  the  invalid 
issue  of  stock  creates  a  cloud,  ia  within 
the  district.  Hudson  Nav.  Co.  v,  Murray, 
(P.  C.  N.  J.  1916)  233  Fed.  466. 
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An  action  by  aiocJcholdera  against  a 
nonresident  mining  company  asking  that 
a  receiver  be  appointed  to  take  over  and 
manage  the  entire  business  of  the  corpora- 
tion, whose  property  is  located  in  the  dis- 
trict of  the  plaintiffs,  until  the  question 
•as  to  which  of  two  groups  of  individuals 
were  elected  directors  can  be  determined 
by  a  competent  tribunal  and  that  the 
result  of  the  election  be  determined  by  the 
court,  has  been  held  to  be  one  involving 
the  status  of  property  within  the  district 
within  the  meaning  of  this  provision. 
Consolidated  Interstate  Callahan  Min.  Co. 
V.  Callahan  Min.  Co.,  (D.  C.  Idaho  1916) 
228  Fed.  628. 

Easement  in  land. — ^An  action  by  a  tele- 
graph company,  a  citizen  of  New  York, 
against  a  railroad  corporation,  a  citizen  of 
Kentucky,  involving  the  right  of  the  tele- 
graph company  to  occupy  the  right  of  way 
of  the  railroad  company  in  another  state, 
is  maintainable  in  the  federal  court  for 
the  district  in  which  the  proeprty  is  lo- 
cated, the  claim  being  regarded  as  one  to 
an  easement  in  land,  or  right  to  occupy 
land.  Western  Union  Tel.  Co.  v.  Louis- 
ville, etc.,  R.  Co.,  (N.  D.  Ga.  1915)  229 
Fed.  234. 

Claim  to  real  estate  of  decedent. —  lu 
Jennings  v.  Smith,  (S.  D.  Ga.  1917)  242 
Fed.  661,  a  suit  in  equity  was  brought  by 
citizens  of  Louisiana  to  establish  their 
claim  to  the  entire  estate  of  a  decedent, 
as  heirs  and  next  of  kin,  against  citizens 
of  Georgia  claiming  in  their  own  behalf 
the  same  entire  estate.  The  suit  was 
brought  in  the  southern  district  of 
Georgia  where  all  the  defendants  resided, 
and  where  a  part  of  the  estate  was  situ- 
ated. The  court  held  that  it  was  in  part, 
at  least,  a  suit  to  enforce  a  legal  or  equi- 
table claim  to  real  property  within  that 
district,  and  therefore  cognizable  by  the 
federal  court  for  that  district;  and  that 
an  amendment  of  the  bill  was  allowable 
by  making  the  permanent  administrators 
of  the  decedent  parties  defendant,  al-» 
though  they  were  residents  of  the  north- 
ern district,  but  citizens  of  Georgia;  that 
said  administrators  were  proper,  if  not 
necessary  parties,  whose  addition  by 
amendment  was  authorized  by  -  Judicial 
Code,  §  52,  and  by  Equity  rule  37 
(superseding  the  old  rule,  No.  49)  and 
by  the  new  Equity  rule  28;  and  that,  as 
the  adverse  claims  of  the  defendants  liv- 
ing in  the  southern  di'strict  was  the  sub- 
stantial thing  to  which  the  jurisdiction  of 
the  court  initially  attached,  the  addition 
ot  the  permanent  administrators  as  par- 
ties did  not  divest  the  court  of  its  ju- 
risdiction. 

Removed  cases. —  This  provision  in  its 
terms  applies  only  to  suits  commenced  in 
a  District  Court  and  is  said  to  be  inap- 
plicable to  a  suit  begun  in  a  state  court 
and  removed  to  a  federal  court.  There- 
fore the  fact  that  the  method  of  substi- 
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tuted  service  provided  for  in  a  state 
statute  does  not  conform  to  that  provided 
for  in  this  section  or  that  the  state  stat- 
ute permits  substituted  service  in  cases 
for  which  this  section  has  made  no  pro- 
vision, does  not  require  that  a  federal 
court,  when  a  case  is  removed  to  it,  must 
'set  aside  the  service  where  it  is  otherwise 
•perfectly  valid  and  in  harmony  with  thie 
requirements  of  the  Federal  Constitution- 
and  the  principles  of  natural  justice  and 
would  justify  a  binding  decree  in  the  state 
court.  Hudson  Nav.  Co.  r.  Murray,  (D. 
C.  N.  J.  1916)   236  Fed.  419. 

Enforcement  of  liens. —  "  The  lien  must 
have  existed  anterior  to  the  suit,**  and  not 
one  caused  by  the  institution  of  the  suit 
itself.  Albert  r.  Bascom,  (W.  D.  Tex. 
1917)   245  Fed.  149. 

Diversity  of  citizenship.—  "  The  primary 
purpose  of  the  statute  was  to  enable  fed- 
eral courts  to  acquire  jurisdiction  of  the 
persons  of  nonresident  parties  whose 
presence  might  be  necessary  to  an  adjudi- 
cation of  local  actions  touching  the  status 
of  property  within  the  district,  in  cases 
depending  for  federal  jurisdiction  upon 
diversity  of  citizenship."  Consolidated 
Interstate  Callahan  Min.  Co.  v.  Callahan 
Min.  Co.,  (D.  C.  Idaho  1915)  228  Fed. 
528. 

Effect  of  judgment  —  Where,  in  an  ac- 
tion on  a  promissory  note,  the  note  was 
not  in  the  district,  either  when  the  suit 
was  commenced  or  the  appearance  order 
was  served  on  the  defendants,  it  was  held 
that  it  could  not  be  deemed  constructively 
within  that  district,  upon  the  theory  that 
its  situs  followed  the  legal  holder,  and 
therefore  no  jurisdiction  was  acquired  as 
to  defendants  who  did  not  appear  and  a 
decree  against  them  was  void  and  subject 
to  collateral  attack  on  the  ground  of  want 
of  jurisdiction.  Penaacola  State  Bank  i*. 
Thomberry,  (C.  C.  A.  6th  Cir.  1915)  22^ 
Fed.  611,  141  C.  C.  A.  367. 

There  may  be  a  waiver  by  a  defendant 
of  the  objection  that  a  proceeding  was 
not  commenced  in  the  proper  district  by 
his  appearance  and  the  filing  of  a  motion 
to  dismiss  the  ca.'se  on  the  merits.  West" 
ern  Union  Telegraph  Co.  v.  Louisville,  etc.; 
R.  Co.,  (N.  D.  Ga.  1916)   229  Fed.  234. 

Vol.  IV,  p.  387,  sec.  3. 

'  Service  of  procesa. —  This  secticm  was 
intended  to  place  receivers  upon  the  same 
plane  with  railroad  companies,  both  a* 
respects  their  liability  to  be  sued  for  acts 
done  while  operating  a  railroad,  and  ad 
respects  the  mode  of  service.  See  Lamb  v. 
Whitman,  (1916)  17  Ga.  App.  687,  87  S. 
E.  1095;  Gursky  v.  Blair,  (1916)  218  N. 
Y.  41,  112  N.  E.  431,  L.  R.  A.  19ir)F  359.     ' 

Acts  and  transactions  in  carrying  on 
business. — An  action  for  damages  against 
a  receiver  of  a  steamship  company  for  neg- 
ligence resulting  in  a  ct^Uision  may  he 
brought  without  previous  leave  of  court* 
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Berwind-White  Coal  Min.  Co.  t\  Eastern 
Steamship  Corp.,  (S.  D.  N.  Y.  1916)  228 
Fed.  726. 

Leave  to  sue. — ^An  order  made  denying 
a  request  by  a  landlord  for  permission  to 
sue  a  receiver  to  recover  immediate  pos- 
session of  premises,  it  being  claimed  by 
him  that  the  lease  is  subject  to  foref eiture 
and  that  he  is  entitled  to  have  that  right 
.  determined  with  all  reasonable  speed,  is  a 
final  order  from  which  an  appeal  may  be 
taken.  Odell  v,  H.  Batterman  &  Co.,  (C. 
C.  A.  2d  Cir.  1915)  223  Fed.  292,  138 
C.  C.  A.  634,  reversing  (E.  D.  N.  Y.  1914) 
217  Fed.  306. 

The  institution  of  a  foreclosure  suit  in 
a  federal  court  against  an  interstate  rail- 
road company  and  the  appointment  of  a 
receiver  therein  did  not  abate  an  action 
for  mandamus  in  a  state  court  to .  com- 
pel the  railroad  company  to  remove  one 
of  its  bridges  over  a  navigable  stream  on 
the  ground  that  it  was  a  public  nuisance, 
and  imder  this  provision  of  the  federal 
statute  it  woidd  be  good  practice  to  bring 
in  the  receiver  as  a  defendant.  Kaw  Val- 
ley Drainage  Dist.  r.  Missouri  Pac  R. 
Co.,    (1916)    99  Kan.  188,  161  Pac.  937. 

Garnishment  of  receiver. —  Where,  pend- 
ing an  appeal  from  a  judgment  for  plain- 
tiff in  an  action  wherein  a  federal  re- 
ceiver was  served  with  process  of  garnish- 
ment, the  parties  stipulated  for  the  sale  of 
property  in  the  garnishee's  hands,  the  pro- 
ceeds to  be  subject  to  the  direction  of  the 
court,  the  trial  court*  as  ancillary  to  the 
original  judgment,  had  jurisdiction  to  en- 
force the  stipulation  by  directing  payment 
to  the  plaintiff  from  the  proceeds,  and  the 
garnishee  haviiig  acted  on  the  stipulation 
could  not  question  such  right  of  the  court 
in  the  premises.  Lamb  r.  Whitnuui, 
(1916)  19  Ga.  App.  27,  90  S.  E.  736. 

A  atate  court  has  no  jurisdiction  to 
grant,  by  injunction  against  the  receiver 
of  a  railroad  company  appointed  by  a  fed- 
eral court,  in  a  suit  brought  without  leave 
of  the  federal  court,  specific  performance 
of  an  executory  contract  made  by  the  rail- 
road company,  which  the  receiver  has  not 
assumed.  Dickinson  <?.  Willis,  (S.  D.  la. 
1916)   239  Fed.  171. 


Vol.  IV,  p.  393,  sec.  649. 

Circuit  Courts  were  abolished  and  their 
powers  and  duties  imposed  upon  District 
Courts  by  Judicial  C^e,  %%  289,  291. 
This  section  is  therefore  now  applicable 
to  the  present  District  Courts.  Phceniz 
Securities  Co.  t\  Dittiner,  (C.  C.  A.  9th 
Cir.  1916)  224  Fed.  892,  140  C.  C.  A.  892; 
Gord  Pine  Lumber  Co.  t\  Duke,  (C.  C. 
A.  6th  Cir.  1916)  229  Fed.  714,  144  C.  C. 
A.  124;  Chautauqua  Institute  r.  Zimmer* 
man,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
371,  147  C.  C.  A.  307;  McCoach  v.  Con- 
tinental Passenger  R.  Co.,  (C.  C.  A.  3d 
Cir.    1916)    233   Fed.   976,   147   C.   C.   A. 


650;  Calaf  i\  Fernandez,  (C.  C.  A.  1st 
Cir.  1917)  239  Fed.  795,  162  C.  C.  A.  581. 
"Section  566  of  the  Revised  Statutes 
requiring  that  actions  at  law  in  the  Dis- 
trict Courts  be  tried  by  jury,  has  no  ap- 
plication to  the  District  Courts  as  now 
organized.''  Wm.  Edwards  Co.  v.  La  Dow, 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  378,  144 
C.  C.  A.  620. 

Vol.  IV,  p.  398,  sec.  5. 

Only  final  decisions   reviewable. —  The 

finali^  essential  to  sustain  an  appeal  is 
not  wanting  in  an  order  which  denies  a 
petition  by  which  a  witness,  who  offered 
in  evidence  in  an  equity  suit  certain  ex- 
hibits owned  by  him  that  the  court  later 
ordered  impounded  in  the  custody  of  the 
clerk,  seeks  to  enjoin  on  constitutional 
grounds  the  use  of  such  ochibits  before  the 
grand  jury  as  a  basis  for  an  indictment 
for  perjury  alleged  to  have  been  committed 
in  such  suits.  Perlman  v,  U.  S.,  (1918) 
247  U.  8.  7,  38  8.  Ct.  417,  62  U.  8.  (U 
ed.)   . 

Moot  questions. —  In  U.  8.  f^.  Hamburg- 
Amerikanische,  etc.,  (1916)  239  U.  8. 
466,  36  8.  Ct.  212,  60  U.  8.  (L.  ed.)  387, 
which  was  an  appeal  from  a  judgment  of 
the  District  Court  holding  an  agreement 
of  ocean  steamship  companies  including 
British  and  (German,  in  violation  of  the 
Anti-Trust  Act,  it  was  held  that  the  merits 
of  the  case  would  not  be  considered  in  the 
view  of  the  European  war  which  made 
the  question  a  moot  one. 

''  (Jn  this  direct  appeal  a  reversal  is 
sought  of  a  decree  below  which  dismissed 
the  bill  for  want  of  jurisdiction.  There 
is  a  motion  to  dismiss  on  the  ground 
that  'the  questions  involved  upon  this 
appeal  are  moot  questions  .  .  .  for  the 
reason  that  subsequent  to  the  dismissal 
of  the  bill  herein  by  the  lower  court  the 
appellant  as  plaintiff  instituted  in  the 
Supreme  Court  of  the  state  of  New  York, 
county  of  New  York,  an  action  upon  the 
same  alleged  cause  of  action  against  the 
same  defendants  and  that  such  action  in 
the  Supreme  Court  of  the  State  of  New 
York  was  heard  and  determined  and  that 
a  final  judgment  upon  the  merits  therein 
was  rendered  dismissing'  the  complaint 
filed  in  said  action  as  against  this  ap- 
pellee.' But  as  our  power  to  review  is 
limited  to  the  question  of  jurisdiction 
alone  and  as  the  jground  of  the  motion 
obviously  involves  the  defense  of  'the 
thing  adjudged,'  going  to  the  merits,  the 
motion  to  dismiss  is  overruled."  Male  v. 
Atchison,  etc.,  R.  Co.,  (1916)  240  U.  S. 
97,  36  8.  Ct.  361,  60  U.  8.  (L.  ed.)   644. 

Appeals  Dibect  to  StTPSEicK  Coubt 

Clause  1.  In  Any  Case  in  Whiok  the  J^ 
risdiction  of  the  Oowrt  le  in  Iseue  (p. 
399) 
When  jurisdiction  is  in  issue  —  In  gen- 

eroL — ^Whether  the  District  Court  acquired 
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jtirisdiction  ofver  the  defendant  may  be 
reviewed  by  direct  appeal.  G.  &  C.  Mer- 
riam  Go.  v.  Saaliield,  (1916)  241  U.  S. 
22,  36  S.  Ct.  477,  60  U.  S.  (L.  ed.)  868. 
Under  this  section  the  federal  Supreme 
Court  had  jurisdiction  to  review  an  order 
quashing  a  summons  because  served  on  a 
nonresident  while  he  was  returning  from 
the  court  room  after  testifying  in  a  case 
in  which  he  was  a  party.  Stewart  9. 
Ramsay,  (1916)  242  U.  S.  128,  37  S.  Ct. 
44,  61  U.  S.  (L.  ed.)  192,  citing  G.  &  C. 
Merriam  Co.  t\  Saalfield,  (1916)  241  U. 
S.  22,  36  S.  Ct.  477,  60  U.  S.  (L.  ed.) 
868,  to  the  point  that  it  is  weU  settled 
"  that  a  direct  writ  of  error  lies  in  such 


ti 


a  case.' 

Sufficiency  of  service  of  process  upon  a 
foreign  corporation  defendant  makes  a 
question  of  jurisdiction  reviewable  under 
this  clause.  Philadelphia,  etc.,  R.  Co.  v. 
MlcKibbin,  ( 1917  y  243  U.  S.  264,  37  S.  Ct. 
280,61  U.  S.  (L.  ed.)  710. 

In  Stevirmac  Oil,  etc.,  Co.  v.  Ditt- 
man,  (1917)  245  U.  S.  210,  38  S.  Ct.  116, 

62  U.  S.    (L.  ed.)    ,  about  eighteen 

months  after  a  default  judgment  against 
the  plaintiff  in  error,  the  marshal's  re- 
turn  having  been  previously  amended  by 
order  of  the  court  so  as  to  show  persontd 
service  upon  the  defendant  (plaintiff  in 
error),  the  plaintiff  in  error  filed  an  ap- 
plication to  set  aside  the  judgment  on  the 
,  ground  of  want  of  jurisdiction  by  proper 
service  of  summons,  that  the  marshal's 
amended  return  was  false,  and  that  the 
court  had  no  power  to  order  the  marshal 
to  amend  his  return.  Upon  hearing  the 
application,  with  accompanying  affidavits, 
the  court  refused  to  set  aside  the  former 
judgment  and  overruled  the  application. 
While  conceding  that  the  judgment  over- 
ruling the  application  was  a  final  judg- 
ment and  reviewable  in  the  proper  couH, 
the  federal  Supreme  Court  dismissed  a 
writ  of  error  brought  under  Judicial  Code, 
§  238,  1912  Supp.,  p.  231,  for  the  reason 
that  "no  question  is  made  concerning  the 
jurisdiction  of  the  court  to  entertain  the 
proceeding  to  set  aside  the  former  judg- 
ment, and  that  the  real  controversy  arises 
from  the  attack  upon  the  authority  of  the 
court  to  order  an  amendment  of  the  mar- 
shars  returui  and  to  render  the  original 
judgment." 

A  question  of  jurisdiction  of  the  court 
below,  within  the  meaning  of  the  statute, 
"  is,  whether,  as  a  federal  court,  it  had 
power  to  entertain  the  cause."  Male  v. 
Atchison,  etc.,  R.  Co.,  (1916)  240  U.  S. 
97,  36  S.  Ct.  351,  60  U.  S.   (L.  ed.)   544. 

Objection  to  a  libel  in  rem  against  a 
vessel  on  the  ground  that  it  was  immune 
to  proceedings  in  any  court  by  reason  of 
being  under  requisition  by  the  Italian  gov- 
ernment for  the  purpose  of  transporting 
military  supplies,  went  equally  to  the  ju- 
risdiction of  any  court,  state  or  federal, 
and  appeal  from  a  decree  was  properly 


taken  to  the  Circuit  Court  of  Appeals. 
The  Attualita,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  909,  162  C.  C.  A.  909. 

OJijection  that  on  indictment  does  not 
charge  a  crime  against  the  United  States 
goes  only  to  the  merits  of  the  case  and 
not  to  the  jurisdiction  of  the  court.  La- 
mar r.  U.  S.,  (1916)  240  U.  S.  60,  36  S. 
Ct.  255,  60  U.  S.  (L.  ed.)  626. 

Other  illustrations, — ^American  Well 
Works  Go.  V.  Layne,  etc.,  Co.,  (1916)  241 
U.  S.  267,  36  S.  Ct.  685,  60  U.  S.  (L.  ed.) 
987,  reversing  an  order  dismissing  a  suit 
for  want  of  jurisdiction  on  ihe  ground 
that  the  state  court  from  which  the  case 
had  been  removed  was  without  jurisdic- 
tion because  the  cause  of  action  arose 
imder  the  patent  laws. 

Bankers'  Trust  Co.  t?.  Texas,  etc.,  R. 
Co.,  (1916)  241  U.  S.  295,  36  S.  Ct.  569, 
60  U.  S.  (L.  ed.)  1010,  affirming  a  decree 
dismissing,  for  want  of  jurisdiction,  a 
suit  to  foreclose  a  mortgage  by  a  rail- 
road company  incorporated  by  an  Act  of 
Congress,  jurisdiction  of  the  suit  being 
forbidden  by  the  Act  of  Jan.  28,  1915, 
ch.  22,  §  5,  1916  Supp.,  p.  137. 

Latta,  etc.,  Constr.  Co.  9.  The  Raith- 
moor,  (1916)  241  U.  S.  166,  36  S.  Ct. 
514,  60  U.  S.  (L.  ed.)  937,  reversing  a 
decree  which  dismissed,  for  want  of  juris- 
diction, a  libel  in  rem  in  so  far  as  it 
sought  to  recover  for  the  damages  neg- 
ligently inflicted  by  a  colliding  vessel 
upon  an  imfinished  pier  intended  to  sup- 
port a  government  beacon. 

G.  k  C  Merriman  Co.  v.  Saalfield, 
(1916)  241  U.  S.  22,  36  S.  Gt.  477,  60 
U.  S.  (L.  ed.)  868,  affirming  a  decree 
quashing  the  service  of  process  against  a 
nonresident  by  substituted  service,  and 
setting  aside  all  proceedings  based 
thereon. 

Pinel  V.  Pinel,  ( 1916)  240  U.  S.  694,  36 
S.  Ct.  416,  60  U.  S.  (L.  ed.)  817,  affirm- 
ing a  decree  dismissing  a  bill  because  the 
amoimt  in  controversy  was  insufficient  to 
give  the  court  jurisdiction. 

Cuyahoga  River  Power  Co.  v,  Akron, 
(1916)  240  U.  S.  462,  36  8.  Ct.  402,  60 
U.  S.  (L.  ed.)  743,  reversing  a  decree  dis- 
missing, for  want  of  jurisdiction,  a  bill 
by  a  hydro-electric  power  company  to  pre- 
vent a  municipality  from  appropriating 
the  waters  of  a  stream,  the  Supreme  Court 
holding  that  the  bill  presented  a  ques- 
tion arismg  under  the  Federal  Ck>n- 
stitution. 

Lamar  v,  U.  S.,  (1916)  240  U.  S.  60, 
36  S.  Ct.  255,  60  U.  S.  (L.  ed.)  5^6,  a 
writ  of  error  to  review  a  conviction  for 
false  personation  of  a  federal  officer,  the 
writ  of  error  being  dismissed  on  the 
ground  that  the  contention  of  plaintiff  in 
error  that  the  construction  of  the  Consti- 
tution was  involved  and  that  his  consti- 
tutional rights  were  violated  'was  without 
foimdation. 
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Rogers  t;.  Hennepin  County,  (1916)  239 
U.  S.  621,  36  S.  Ct.  217,  60  U.  S.  (L.  ed.) 
469,  affirming  a  decree  which  dismissed 
a  bill  in  a  suit  to  enjoin  the  collection  of 
taxes,  there  being  an  insufficient  amount 
in  controversy. 

Glen  wood  Light,  etc.,  Co.  v.  Mutual 
Light,   etc.,   Co.,    (1916)    239   U.   S.    121, 

36  S.  Ct.  30,  60  U.  S.  (L.  ed.)  174,  hold- 
ing that  the  court  below  erred  in  dis- 
missing a  bill  on  final  hearing  on  the 
ground  that  the  jurisdictional  amount  Of 
$3,000  was  not  involved. 

Equivalent  of  certificate. — A  recital  in 
the  order  of  the  district  judge  allowing  a 
writ  of  error  that  the  plaintiff's  petition 
"  had  been  dismissed  by  the  judgment  of 
this  court  upon  consideration  solely  of 
the  question  of  this  court's  jurisdiction 
of  the  action,"  was  held  sufficient  'to  take 
the  place  of  the  certificate  required  by  the 
Judicial  Code,  §  238.  McAllister  v.  Chesa- 
peake, etc.,  R.  Co.,  (1917)   243  U.  S.  3025, 

37  S.  Ct.  274,  61  U.  S.  (L.  ed.)  736, 
citing  Excelsior  Wooden  Pipe  Co.  i?. 
Pacific  Bridge  Co.,  (1902)  185  U.  S.  282, 
22  S.  Ct.  681,  46  U.  S.  (L.  ed.)  910, 
and  Herndon-Carter  Co.  v.  Norris,  (1912) 
224  U.  S.  496,  32  S.  Ct.  650,  66  U.  S. 
(L.  ed.)    857. 

Separate  appeals. —  If  a  party  prosecute 
a  direct  appeal  to  the  Supreme  Court 
and  also  a  writ  of  error  from  the  Circuit 
Court  of  Appeals  the  latter  court  cannot 
compel  an  election  of  which  method  shall 
be  pursued  on  penalty  of  dismissing  the 
writ  of  error.  Lamar  v.  U.  S.,  (1916) 
241  U.  S.  103,  36  S.  Ct.  635,  60  U.  S. 
(L.  ed.)  912. 

Review  limited  to  question  of  jurisdic- 
tion.— Where  the  District  Court  dismissed 
an  action  against  a  state  bank  commis- 
sioner and  the  surety  on  his  bond  on  the 
ground  that  the  action  was  against  a 
state  in  violation  of  the  llth  amendment, 
the  questions  whether  the  state  statute 
made  the  surety  liable,  or  whether  the 
plaintiff's  pleading  or  the  case  was  de* 
fective  in  any  particular,  the  federal  Su- 
preme Court  was  not  required  to  decide, 
since  upon  neither  question  was  the  judg- 
ment of  the  District  Court  defensively 
invoked.  Johnson  t\  Lankford,  (1918) 
245  U.  S.  541,  38  S.  Ct.  208,  62  U.  S. 
(L.  ed.)    . 

"  Such  appeals  or  writs  of  error  do  not 
bring  here  the  merits  of  the  controversy, 
and  impose  upon  this  court  the  single 
duty  of  determining  whether  the  district 
court  had  jurisdiction  of  the  case." 
Slevirmac  Oil,  etc.,  Co.  t'.  Dittman, 
(1917)  245  U.  S.  210,  38  S.  Ct.  116,  62 
U.   S.    (L.   ed.)    . 

Decision  right,  but  for  Wrong  reason. — 
Where  the  District  Court  erred  in  dis- 
missing an  action  on  the  ground  that  it 
was  an  action  against  a  state,  its  judg- 
ment was  nevertheless  affirmed  where  the 
record  showed  that  the  parties  were  cit- 


izens of  the  same  state,  and  no  constitu- 
tional  or  other  federal  question  was  in- 
volved. Martin  v.  Lankford,  (1918)  246 
U.  S.  547,  38  S.  Ct.  647,  62  U.  S.  (L. 
ed.)   . 

Clauses  4-6.  Questions  Under  the  Consti- 
tutian  and  Treaties  of  the  United 
States    (p.   406) 

Review  not  limited. —  If  the  United 
States  Supreme  Court  has  jurisdiction  to 
review  a  case  originating  in  a  federal  Dis- 
trict Court  on  the  ground  that  a  consti- 
tutional question  is  in  issue,  it  may  de- 
termine all  questions  involved  in  the 
case,  including  questions  of  state  law, 
irrespective  of  the  disposition  that  may 
be  made  of  the  federal  question,  or 
whether  it  be  found  necessary  to  decide 
it  at  all.     Siler  v.  Louisville,  etc.,  R.  Co., 

(1917)  213  U.  S.  175,  191,  29  S.  Ct.  451, 
53  U.  S.  (L.  ed.)  75S,  757;  Ohio  Tax 
Cases,  (1914)  232  U.  S.  576,  586,  34  S. 
Ct.  372,  58  U.  S.  (L.  ed.)  738,  743." 
Greene  r.  Louisville,  etc.,  R.  Co.,  (1917) 
244  U.  S.  499,  37  S.  Ct.  673,  61  U.  S. 
(L.  ed.)  1280,  Ann.  Cas.  1917E  88.  To 
the    same    point    is    McCurdy   f.    U.    S., 

(1918)  246  U.  S.  263,  38  S.  Ct.  289,  62 
U.   S.    (L.   ed.)    . 

.  If  the  decree  of  the  District  Court  is  a 
general  one  on  the  merits  and  the  bill 
charged  a  violation  of  the  Constitution 
of  the  United  States  a  direct  appeal  to 
the  Supreme  Court  brings  up  the  whole 
case.  Northwestern  Laundry  v.  Des 
Moines,  (1916)  239  U.  S.  486,  36  S.  Ct 
206,  60  U.  S.    (L.  ed.)    396. 

Clause  4.  Construction  or  Application  of 
Constitution    (p.  406) 

In  general. —  It  is  expressly  provided 
that  appeals  and  writs  of  error  may  be 
taken  direct  from  a  District  Court  to  the 
Supreme  Court  in  cases  involving  the  con- 
struction or  application  of  the  Constitu- 
tion of  the  United  States.  Carolina  Glass 
Cto.  V.  South  Carolina,  (1916)  240  U.  S. 
305,  36  S.  Ct.  293,  60  U.  S.  (L.  ed.)  658; 
Badders  r.  U.  S.,  (1916)  240  U.  S.  391,  36 
S.  Ct.  367,  60  U.  S.    (L.  ed.)    706. 

Income  tax. — ^Where  a  stockholder  sues 
to  enjoin  the  corporation  from  paying  a 
tax  under  the  Income  Tax  Law  of  1913 
on  the  ground  of  its  unconstitutionality 
and  the  injunction  is  refused  by  the  Dis- 
trict Court  a  direct  appeal  lies  to  the 
Supreme  Court.  Stanton  v.  Baltic  Min. 
Co.,  (1916)  240  U.  S.  103,  36  S.  Ct.  278, 
60  U.  S.   ( L.  ed. )   546. 

Habeas  corpus  cases. — A  decision  of  a 
federal  court  denying  a  writ  of  habeas 
corpus  has  been  held  to  be  reviewable  by 
direct  appeal  to  the  Supreme  Court, 
where  the  construction  or  application  of 
the  Constitution  of  the  United  States  is 
necessarilv  involved.  Horn  v,  Mitchell, 
(1917)   243  U.  S.  247,  37  S.  Ct.  2^3. 
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For  other  habeas  corpus  cases  taken 
direct  to  the  Supreme  Court  see  Kelly  i\ 
Griffin,  (1916)  241  U.  S.  6,  36  S.  Ct.  487, 
60  U.  S.  (L.  ed.)  861;  Bingham  v,  Brad- 
ley, (1916)  241  U.  S.  611,  36  S.  Cl.  634, 
60  U.  S.  (L.  ed.)  1136;  Abbott  v.  Brown, 
(1916)  241  U.  S.  606,  36  S.  Ct.  689,  60 
U.  S.    (L.  ed.)    1199;   Frank  c.  Mangum, 

(1915)  237  U.  S.  309,  35  S.  Ct.  682,  59  U. 
S.     (L.    ed.)     969;    Collins    v,    Johnston, 

(1916)  237  U.  S.  602,  36  S.  Ct.  649,  69. 
U,  S.    (L.  ed.)    1071;   Ebeling  i\  Morgan, 

(1916)    237  U.  S.  626,  36-S.  Ct.  710,  59 
U.  S.    (L.  ed.)    1161;   Morgan  v.  Devine,. 

(1916)  237  U.  S.  632,  36  S.  Ct.  712,  69 
U.   S.    (L.  ed.)    1153;   Henry  v,  Henkel, 

(1914)  235  U.  S.  219,  36  S.  Ct.  64,  69  U. 
S.  (L.  ed.)  203;  Drew  v.  Thaw,  (1914) 
235  U.  S.  432,  36  S.  Ct.  137,  69  U.  S.  (L. 
ed.)  302. 

Treaty. —  Unless  the  question  raised  is 
substantial  the  United  States  Supreme 
Court  will  dismiss,  for  want  of  jurisdic- 
tion, a  case  brought  before  it  direct  from 
Die  District  Court.  Chin  Fong  t?.  Backus, 
(1916)  241  U.  S.  1,  36  S.  Ct.  490,  60 
U.  S.  (L.  ed.)  869,  wherein  an  appeal 
from  a  judgment  of  the  District  Court  dis* 
missing  a  petition  for  habeas  corpus  was 
itself  dismissed,  it  appearing  that,  while 
the  appellant  claimed  that  a  treaty  was 
drawn  in  question,  the  facts  showed  that 
the  question  really  related  to  the  con- 
struction of  statutes  regulating  Chinese 
immigration  and  the  right  of  a  person  of 
Chinese  descent  to  enter  the  United 
States. 

Vol.  IV,  p.  409,  sec.  6. 

II.  Final  Decisions   (p.  410) 

.  The  jurisdiction  of  the  Circuit  Court  of 
Appeals  extends  to  the  review  only  of 
final  decisions,  except  as  provided  in  the 
next  section  7  now  embodied  in  Judicial 
Code,  §  129,  1912  Supp.,  p.  195.  Crooker 
V.  Knudsen,  (C.  C.  A.  9th  Cir.  1916) 
232  Fed.  857,  147  C.  a  A.  51. 

When  decision  is  finaL — No  judgment 
is  final  which  does  not  terminate  the  liti- 
gation between  the  parties  on  the  merits 
of  the  case,  or  on  some  severable  phase 
thereof,  nor  until  it  is  entered  in*  a  court 
from  which  execution  can  issue.  Crooker 
f.  Knudsen,  (C.  C.  A.  9th  Cir.  1916) 
232   Fed.   857,   147   C.   C.   A.  51. 

Part  of  a  decree  may  be  final  and  part 
interlocutory  for  purposes  of  an  appeal. 
Historical  Pub.  Co.  v.  Jones  Bros.  Pub. 
Co.,  (C.  C.  A.  3d  Cir.  1916)  231  Fed. 
784,  145  C.  C.  A.  655,  wherein,  in  a  suit 
to  enjoin  the  infringement  of  two  copy- 
rights, the  bill  was  dismissed  as  to  an  al- 
leged infringement,  and  this  was  held  to 
be  a  final  decree,  although  as  to  the  other 
infringement  an  interlocutory  decree  was 
entered. 

An  order  sustaining  a  demurrer  to  a 
plea  of  recoupment  for  a  greater  amount 


than  that  claimed  by  the  plaintiff,  the 
record  not  showing  any  disposition  of  the 
issues  raised  by  that  plea  and  a  plea  of 
general  denial,  was  not  final  for  the  pur- 
pose of  a  writ  of  error.  Treadwell  v. 
Corker,  (C.  C.  A.  5th  Cir.  1917)  245  Fed. 
348,  157  C.  C.  A.  640. 

Order  dismissing  counterclaim. —  In 
Economy  Fuse,  etc.,  Co.  t;.  Killark  Elec- 
tric Mfg.  Co.,  (C.  C.  A.  &th  Cir.  1916) 
235  Fed.  120,  148  C.  C.  A.  614,  an  order 
amending  an  answer  by  dismissing  a 
counterclaim  without  prejudice  on  the 
motion  of  the  defendant  was  held  not 
final,  and  therefore  not  appealable. 

A  judgment  denying  an  application  to 
set  aside  a  default  judgment,  on  the 
ground  that  the  latter  was  rendered  with- 
out jurisdiction,  the  application  having 
been  heard  on  affidavits,  was  declared  to 
be  final  and  reviewable  in  the  Circuit 
Court  of  Appeals,  "  in  view  of  the  nature 
of  the  attack  made  upon  the  original 
judgment."  Stevirmac  Oil,  etc.,  CIo.  v. 
Dittman,  (1917)   245  U.  S.  210,  38  S.  Ct. 

116,  62  U.  S.    (L.  ed.)   . 

•  Order  denying  leave  to  intervene. — "In 
intervention  there  are  two  classes  of  cases 
—  one  class  in  which  the  intervention  is 
not  indispensable  to  the  preservation  or 
enforcement  of  the  claim  of  the  petitioner, 
and  there  the  permission  to  intervene  is 
discretionary  with  the  court;  another  class 
in  which  the  petitioner  claims  a  lien  upon 
or  an  interest  in  specific  property  in  the 
exclusive  jurisdiction  and  subject  to  the 
exclusive  disposition  of  a  court,  and  his 
interest  therein  can  be  established,  pre- 
served, or  enforced  in  no  other  way  than 
by  the  determination  and  action  of  that 
court.  The  petitioner  who  has  a  claim 
of  the  latter  class  has  an  absolute  right 
to  intervene  in  the  proceeding  in  which 
the  court  holds  the  exclusive  custody  and 
dominion  of  the  property,  permission  for 
him  to  intervene  is  not  discretionary  with 
the  court,  and  he  may  review  by  appeal 
an  order  refusing  that  rightf  Swift  v. 
Black  Panther  Oil,  etc.,  Co.,  (C.  C.  A. 
8th  Cir.  1917)  244  Fed.  20,  166  C.  C.  A. 
448. 

A  decree  on  a  libel  in  rem  against  a 
ship  by  which  the  latter  is  released  from 
arrest  in  effect  terminates  the  proceeding 
against  her  and  is  appealable.  The 
Attualita,  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.  909,  152  C  a  A.  43. 

Decrees  in  patent  suits. —  In  Stromberg 
Motor  Devices  Co.  t;.  Arnson,  (C.  C.  A. 
2d  Cir.  1917)  239  Fed.  891,  153  C.  C.  A. 
19,  the  complainant  filed  a  bill  upon  two 
patents,  one  to  Ahara  and  one  to  Kichard. 
.The  District  Court  entered  a  decree  sus- 
taining the  Ahara  patent  with  the  usual 
directions  as  to  injunction  and  account- 
ing, and  dismissed  the  bill  as  to  the 
Richard  patent  without  costs  to  either 
party.  The  complainant  appealed  from 
that  part  of  the  decree  dismissing   the 
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bill  as  to  the  Richard  patent.  It  was 
held  that  the  decree  was  not  final,  and 
the  appeal  was  dismissed. 

In  habeas  corpus. — An  order  overruling 
a  demurrer  to  a  petition  for  a  writ  or 
habeas  corpus  and  granting  the  petition  . 
is  not  appealable.  But  an  appeal  from 
an  order  discharging  the  petitioner  from 
custody  will  lie.  Backus  v.  Yep  Kim 
Yuen,  (C.  C.  A.  9th  Cir.  1915)  227  Fed. 
848,  142  a  C.  A.  372. 

No  appeal  lies  from  an  order  made  by 
the  district  fudge  in  vacation  on  the  hear- 
ing  of  the  issues  raised  by  a  petition  for 
the  writ  of  habeas  corpus  and  the  return 
thereta  Hoskins  v.  Funk,  (G.  C.  A.  5th 
Cir.  1917)  239  Fed.  278,  152  C.  C.  A. 
266. 

Order  disposing  of  writ  of  arrest. —  No 
appeal  lies  from  an  order  sustaining  or 
dissolving  a  writ  of  arrest  in  a  civil  ac- 
tion. Grooker  v.  Knudsen,  (C.  C.  A.  9tii 
Cir.  1916)  232  Fed.  867,  147  C.  C.  A.  61. 

III.  BBvncw  BT  CmcuiT  Gottbts  of  Ap- 
peals "in  All  Otheb  Cases,"  bto. 
(p.  414) 

Methods  of  -review  —  An  order  adjudg- 
ing one  guilty  of  contempt  in  violating  an 
injunction  decree  in  a  civil  suit  affecting 
water  rights  may  be  reviewed  on  appeu, 
as  the  judgment  ''is  not  primarily  pimi- 
tive  in  its  nature,  but  it  is  a  judgment 
in  a  civil  and  remedial  proceeding,  insti- 
tuted- to  protect  and  enforce  private 
rights,  and  to  that  end  to  compel  obedi* 
ence  of  the  decree  of  the  court.''  Hanley 
V.  Pacific  Live  Stock  Co.,  (CCA.  9th 
Cir.  1916)  234  Fed.  622,  148  C  C  A. 
288. 

V.  Whew  Decisions  op  GmcuiT  Coubts 
OF  Appeals  Abb  Final   (p.  416) 

In  generaL — "  The  jurisdiction  referred 
to,  it  has  come  to  be  settled,  means  the 
jurisdiction  of  the  United  States  District 
Court  as  originally  invoked."  Southern 
Pac.  Co.  V.  Stewart,  (1917)  245  U.  S. 
359,  38  S.  Qt.  130,  62  U.  S.  (L.  ed.)  . 

Jniisdiction  depending  entirely  on  di- 
verse dtixenship,  etc. — Where  plaintiff's 
pleading  showed  that  the  federal  jurisdic- 
tion was  invoked  solely  upon  the  ground 
of  diversity  of  citizenship,  the  appeal  was 
necessarily  dismissed.  Hitchman  Coal, 
etc.,  Co.  i>.  Mitchell,  (1916)  241  U.  S. 
644,  36  S.  Ct.  450,  60  U.  S.  (L.  ed.) 
1218,  followed  in  Eagle  Glass,  etc.,  Co.  f;. 
Rowe,  (1917)  245  U.  S.  275,  38  S.  Ct. 
80,  62  U.  S.  (L.  ed.)  . 

A  judgment  of  the  Circuit  Court  of 
Appeals  is  final  and  not  reviewable  on 
writ  of  error  where  it  was  rendered  in 
a  case  removed  from  a  state  court  to  the 
federal  District  Court  on  a  petition  set- 
ting up  diversity  of  citizenship  as  the 
ground  of  removal  without  alluding  to 
any  other  ground.  Southern  Pac.  Co.  v, 
Stewart,  (1917)  245  U.  S.  359,  38  S.  Ct. 
130,  62  U.  S.   (L.  ed.)   , 


Jurisdiction  not  depending  entirely  on 
diverse  dtizenship,  etc. — A  judgment  of 
the  Circuit  (3ourt  of  Appeals  which  was 
rendered  in  a  case  removed  from  a  state 
court  to  the  federal  District  Court  on  a 
petition  containing  an  allegation  that 
the  complaint  alleged  a  cause  of  action 
arising  imder  the  Interstate  Commerce 
Act,  and  making  that  fact,  as  well  as 
diversity  of  citizenship,  a  ground  of  re* 
moval,  was  reviewable  by  the  federal  Su- 

?reme  Court  on  writ  of  error.     Southern 
'ac  Co.  i;.  Stewart,    (1917)    245  U.   S. 

662,  38  S.  Ct.  203,  62  U.  S.  (L.  ed.)  . 

Chi  writ  of  error  to  the  Circuit  Court 
of  Appeals  the  Supreme  Court  had  juris- 
diction to  review  the  whole  case  where 
the  plaintiff's  complaint  not  only  allied 
diverse  citizenship  of  the  parties,  but  that 
certain  orders  of  a  state  court  upon  which 
the  defendant  relied  were  void  as  having 
been  entered  without  due  process  of  law, 
in  violation  of  the  Federal  Constitution, 
and  the  contention  was  insisted  upon  in 
both  the  lower  courts.  Chaloner  r.  Sher- 
man, (1917)  242  U.  S.  455,  37  S.  Ct. 
136,  61  U.  S.  (L.  ed.)  427,  citing  Howard 

V.  U.  S.,  (1902)  184  U.  S.  676,  681,  22 
S.  C?t.  643,  46  U.  S.  (L.  ed.)  754,  757. 

Where  the  District  Court  had  jurisdic- 
tion of  a  suit  in  equity  not  only  on  the 
ground  of  diverse  citizenship,  but  because 
the  bill  was  dependent  and  ancillary  and 
the  jurisdiction  to  entertain  it  was  refer- 
able to  that  invoked  in  actions  at  law 
out  of  which  it  arose,  which  actions  were 
cognizable  as  arising  imder  a  law  of  the 
United  States,  the  decree  of  the  Circuit 
Court  of  Appeals  was  appealable  to  the 
Supreme  Court.  Eichel  t*.  U.  S.  Fidelity, 
etc.,  Co.,  (1917)  246  U.  S.  102,  38  S.  Ct. 
47,  62  U.  S.   (L.  ed.)   . 

Under  criminal  laws. — "A  conviction  for 
a  criminal  although  summany  contempt 
is,  for  the  purposes  of  our  reviewing 
power,  a  matter  of  criminal  law  not 
within  our  jurisdiction  on  error."  Toledo 
Newspaper  Co.  v.  U.  S.,  (1918)  247  U.  S. 
402,  38  S.  a.  560,  62  U.  S.  (L.  ed.) 
,  dismissing  a  writ  of  error. 

VI.  GEBTiFTnro  Questions  to  Supbems 

COTTBT  (p.  418) 

The  power  to  certify  was  enlarged  by 
Judicial  Code,  {  ^39.  See  notes  to  said 
section  239,  infra,  p.  1319,  citing  U.  S. 
V,  Lane,  ( 1917 )  245  U.  S.  166,  38  S.  Ct. 
94,  62  U.  S.   (L.  ed.)   . 

Form  of  certificate. —  In  Ricaud  v. 
American   Metal   Co.,    (1918)    246   U.  S. 

304,' 38  S.  Ct.  312,  62  U.  S.  (L.  ed.)  , 

the  court  decided  that  "for  the  purpose 
of  making  an  end  of  the  litigation,  we 
will  procc^  to  answer  the  question,"  but 
said:  "There  is  no  denying  that  there 
is  much  of  merit  in  the  objection  to  the 
form  of  this  certificate,  including  the  form 
of  the  questions,  for  the  reason  that  the 
certificate,  instead  of  containing  a  '  proper 
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statement  of  the  facts  on  which  the  ques- 
tions and  propositions  of  law  arise/  as 
is  required  by  rule  37  of  this  court,  con- 
tains a  statement  of  what  is  '  alleged  and 
denied '  by  the  parties  plaintiff  and  de- 
fendant in  their  pleadings,  with  the  addi* 
tional  statement  that  there  was  evidence 
'  tending  to  establish  the  facts  as  claimed 
by  each  party/  but  without  any  findinff 
whatever  as  to  what  the  evidence  showed 
the  facts  to  be,  and  the  first  ^estion,  on 
which  the  other  two  depend,  is  in  terms 
based  entirely  on  an  '  assumed '  statement 
of  facts." 

"  Whole  record  and  cause "  brought  up. 
—  This  was  done  by  certiorari  after  cer- 
tification of  questions  by  the  Circuit 
Court  of  Appeals  in  Pennsylvania  R.  Co'. 
V.  Jacoby,  (1916)  242  U.  S.  S9,  37  8.  Ct 
49,  61  U.  S.    (L.  ed.)    165. 

VII.  Revikw  bt  Sxtfbbmb  Coubt  oir 
Cbbtiobaei  (p.  420) 

This  power  is  sparingly  exercised. — 
Houston  Oil  Oo.  v.  Goodrich,  (1918)  245 
U.  S.  440,  38  S.  Ct.  140,  62  U.  S.    (L. 

ed.)    ,  dismissing  at  the  hearing  a 

writ  of  certiorari  as  having  be^i  improv* 
idently  granted,  the  court  saying:  '*  Hie 
record  discloses  no  sufficient  reason  within 
the  rule  long  observed  why  we  should 
review  the  judgment  below.  Fors3rth  v. 
Hammond,  166  U.  6.  506,  17  S.  Ct.  665, 
41  U.  S.   (L.  ed.)   1095." 

"As  has  been  many  times  declared,  this 
is  a  jurisdiction  to  be  exercised  sparingly, 
and  only  in  cases  of  peculiar  gravity  and 
general  importance^  or  in  order  to  secure 
uniformity  of  decision.''  Hamilton-Brown 
Shoe  Co.  f?.  Wolf,  (1916)  240  U.  S.  251, 
36  S.  Ct.  269,  60  U.  S.  (L.  ed.)   629. 

When  such  power  will  be  exercised. —  In 
a  trademark  infringement  case  heard  on 
two  writit  of  certiorari,  one  to  the  Circuit 
Court  of  Appeals  for  the  Fifth  Circuit  and 
the  other  to  the  same  court  for  the 
Seventh  Circuit,  Mr.  Justice  Pitney  said: 
''No  question  is  raised  respecting  the 
propriety  of  passing  upon  the  questions 
at  issue  on -a  review  of  decisions  rendered 
upon  applications  for  temporary  injunc- 
tion. Both  district  courts  panted  sudi 
injunctions,  and  both  Circuit  Courts  of 
Appeals  reversed  upon  grounds  that  went 
to  the  merits.  These  courts  differed  upon 
fundamental  questions,  and  it  was  because 
of  this  that  the  writs  of  certiorari  were 
allowed,  the  situation  being  stich  that  it 
was  deemed  proper  to  allow  them  before 
final  decrees  were  made,  notwithstanding 
the  general  rule  to  the  contrary."  Han- 
over Star  Milling  Co.  v,  Metcalf,  (1916) 
240  U.  S.  403,  36  S.  Ct.  357,  60  U.  S. 
(L.  ed.)    713. 

In  Central  Trust  Co.  r.  Chicago  Audi- 
torium Ass'n,  (1916)  240  U.  S.  581,  36 
S.  Ct.  412,  60  U.  S.  (L.  ed.)  811,  L.  R.  A. 
1917B  680,  "in  view  of  the  general  im- 
portance of  the  question  of  the  amount 


allowable  in  its  relation  to  the  questions 
involved  in  the  trustee's  appeal,"  certio- 
rari was  granted  to  review  a  decree  allow- 
ing as  a  provable  debt  against  a  bankrupt 
estate,  a  part  of  the  damages  growing  out 
.  of  the  bankrupt's  breach  of  an  executory 
contract.' 

At  what  stage  of  proceedings. — "  Except 
in  extraordinary  cases  the  writ  is  not 
issued  until  final  decree."  Hamilton- 
Brown  Shoe  Co.  V.  Wolf,  (1916)  240  U.  S. 
251,  36  S.  Ct.  269,  60  U.  S.  (L.  ed.) 
629. 

A  writ  of  oertioTazi  was  dismissed  at 
improvidently  granted  in  Furness  v.  Yang- 
Tsse  Ins.  Ass'n,  (1917)  242  U.  S.  430,  37 
S.  Ct.  141,  61  U.  S.  (L.  ed.)  409,  where 
the  court  said:  "  We  should  have  denied 
the  petition  therefor  if  the  facts  essential 
to  an  adequate  appreciation  of  the  situa- 
tion had  uien  be^  brought  to  our  atten- 
tion. Peticions  of  this  character  are  at 
the  risk  of  the  party  making  them,  and 
whenever,  in  the  progress  of  the  cause, 
facts  develop  whidi,  if  disclosed  on  the 
application,  would  have  induced  a  re- 
fusal, the  court  may,  upon  motion  by  a 
party,  or  ex  mero  motu,  dismiss  the  writ. 
United  States  v.  Rimer,  2?0  U.  S.  647, 
55  L.  ed.  578,  31  Sup.  Ct.  Rep.  596 ;  State, 
Malone,  Prosecutor,  v.  Water  Comrs.,.3() 
N.  J.  L.  247." 

"Directly  within  the  rule  announced 
in "  the  foregoing  case,  said  the  court,  a 
writ  of  certiorari  was  dismissed  as  im- 
providently granted  in  Tyrrell  i>.  District 
of  Columbia,  (1917)  243  U.  S.  1,  37  S.  Ct. 
361,  61  U.  S.    (L.  ed.)    557. 

Effect  of  granting  or  denying  writ. — 
"  It  is,  of  course,  siSficiently  evident  that 
the  refusal  of  an  application  for  this 
extraordinary  writ  is  in  no  case  equiv- 
alent to  an  affirmance  of  the  decree  that 
is  sought  to  be  reviewed."  Per  Mr.  Jus- 
tice Pitney  in  Hamilton-Brown  Shoe  Go. 
f?.  Wolf,  (1916)  240  U.  S.  251,  36  S.  Ct. 
269,  60  U.  S.  (L.  ed.)  629. 

Hearing  and  examination. —  In  Hamil- 
ton-Brown Shoe  Co.  r.  Wolf,  (1916)  240 
U.  S.  251,  36  S.  Ct.  269,  60  U.  S.  (L.  ed.) 
629,  a  suit  to  restrain  infringement  of  a 
trademark  and  unfair  competition,  the 
Circuit  Court  on  final  hearing  dismissed 
the  biU.  This  decree  was  reversed  by  the 
Circuit  Court  of  Appeals  with  directions 
to  decree  an  injunction  and  an  accounting ; 
that  court  overruling,  however,  the  claim 
that  a  trademark  right  was  asserted  in 
the  bill  and  had  not  been  abandoned. 
Complainant  petitioned  the  Supreme 
Court  for  a  writ  of  certiorari  to  review 
that  decision,  which  was  denied  (1909) 
214  U.  S.  614,  29  S.  Ct.  696,  53  U.  S. 
(L.  ed.)  1063.  Pursuant  to  the  mandate 
of  the  Circuit  Court  of  Appeals,  the  Cir* 
cuit  Court  decreed  an  injunction  and  a 
reference  for  accounting  of  damages  and 

Sroflts    and   the   master   recommended    a 
ecree  for  a  stated  substantial  sum.    But 
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the  court  adjudged  a  recovery  of  $1  nom- 
inal damages,  (E.  D.  Mo.  1912).  192  Fed. 
930.  Complainant  appealed  to  the  Circuit 
Court  of  Appeals,  which  court  reversed  the 
decree,  with  directions  that  the  master's 
report  be  confirmed  and  decree  entered 
against  defendant,  (C.  C.  A.  8th  Cir. 
19181  206  Fed.  611,  124  C.  C  A.  409.  The 
Supreme  Court  allowed  a  writ  of  certi- 
orari, and  on  the  hearing  complainant  in- 
sisted that  lie  had  A  valid  trademark 
Which  was  infrngttd  by  tkte  defendant.  Mr. 
Justice  Pitney  said :  "  It  is  contended 
tliat  this  question  is  settled  otherwise,  at 
least  as  between  these  parties,  by  the  de- 
cision of  the  Circuit  Court  of  Appeals  on 
the  first  appeal,  and  our  refusal  to  review 
that  decision  upon  complainant's  petition 
for  a  writ  of  certiorari,  and  that  the  only 
questions  open  for  review  at  this  time 
are  those  that  were  before  the  Court  of 
Appeals  upon  the  second  appeal.  This, 
however,  is  based  upon  an  erroneous  view 
of  the  nature  of  our  jurisdiction  to  re- 
view the  judgments  and  decrees  of  the 
Circuit  Court  of  Appeals  by  certiorari 
under  sec.  240,  Judicial  Code,  derived 
from  sec.  6  of  the  Evarts  Act  of  March  3, 
1891,  ch.  617,  26  Stat.  L.  828.  .  .  .  The 
decree  that  was  sought  to  be  reviewed  by 
certiorari  at  complainant^s  instance  was 
not  a  final  one,  a  fact  that,  of  itself  alone 
furnished  sufficient  ground  for  the  denial, 
of  the  application;  besides  which  it  ap- 
pears, by  reference  to  our  files,  that  the 
application  was  opposed  by  the  present 
petitioner  upon  the  ground  that  the  case, 
however  important  to  the  parties,  in- 
volved no  question  of  public  interest  and 
general  importance,  nor  any  conflict  be- 
tween the  decisions  of  state  and  fedei'al 
courts,  or  between  those  of  federal  courts 
of  different  circuits.  It  is,  of  course  suf- 
ficiently evident  that  the  refusal  of  an 
application  for  this  extraordinary  writ  is 
in  no  case  equivalent  to  an  affirmance  of 
the  decree  that  is  sought  to  be  reviewed. 
And,  although  in  this  instance  the  inter- 
locutory decision  may  have  been  treated 
as  settling  '  the  law  of  the  case '  so  as  to 
furnish  the  rule  for  the  guidance  of  the 
referee,  the  district  court,  and  the  Court 
of  Appeals  itself  upon  the  second  appeal, 
this  court,  in  now  reviewing  the  final  de- 
cree by  virtue  of  the  writ  of  certiorari, 
is  called  upon  to  notice  and  rectify  any 
error  that  may  have  occurred  in  the  inter- 
locutory proceedings."     . 

VIII.  Review    by    Sxtpreme    Coubt    nf 
Cases  Not  Made  Final   (p.  422) 

Only  final  judgments. —  No  appeal  lies 
from  a  decree  of  a  federal  Circuit  Court 
of  Appeals  which  affirmed  an  interlocutory 
order  of  a  District  fourt  denying  an  ap- 
plication for  a  preliminary  injunction 
upon  the  ground  that  there  was  an  ade- 
quate remedy  at  law,  where  final  ■  decree 
dismissing  the  bill  was  neither  entered  in 


the  District  Court  nor  directed  by  the  Cir- 
cuit Court  of  Appeals  so  as  to  preclude 
amendment  of  the  bill  and  further  pro- 
ceedings. Union  Pac.  R.  Co.  v.  Weld 
County,   (1918)   247  U.  S.  282,  38  S.  Ct. 

510,  62  U.  S.   (L.  ed.)  . 

'  Federal  question. —  Where  it  sufficiently 
appears  from  an  amended  bill  that  juris- 
diction did  not  depend  solely  upon  the 
citizenship  of  the  respective  parties  but 
that  the  controversy  involved  with  other 
questions  the  construction  of  an  Act  of 
Congress  prescribing  the  authority  of  a 
territorial  legislature,  the  decision  of  the 
Circuit  Court  of  Appeals  is  not  final. 
Christianson  v.  King  County,  (1915)  239 
U.  S.  356,  36  S.  Ct.  114,  60  U.  S.  (L.  ed.) 
327. 

But  a  mere  formal  statement  in  a  bill 
that  the  cause  of  action  is  one  arising 
under  the  Constitution  and  laws  of  the 
Lnited  States  is  not  sufficient  to  estab- 
lish that  fact  so  as  to  authorize  the 
Supreme  Court  to  review  a  judgment  of 
the  Circuit  Court  of  Appeals  under  this 
section.  Norton  v,  W^hiteside,  (1915)  239 
U.  S.  144,  36  S.  Ct.  97,  60  U.  S.  (L.  ed.) 
186. 

The  question  as  to  the  construction  of 
the  word  **  officer  "  as  used  in  the  Crim- 
inal Code  of  March  4,  1909,  ch.  321, 
i  32,  1909  Supp.,  p.  414,  and  whether  it 
includes  a  congressman  does  not  involve 
the  Constitution  of  the  United  States  so 
as  to  permit  an  appeal  to  the  Suprone 
Court  under  this  section.  Lamar  r.  U.  S., 
(1916)  240  U.  S.  60,  36  S.  Ct.  255,  60 
U.  S.   (L.  ed.)   526. 

Value  of  matter  in  controyexsy. —  "It 
long  has  been  settled  that  the  jurisdiction 
conferred  by  Congress  upon  any  court  of 
the  United  States  in  a  case  where  the  mat- 
ter in  controversy  exceeds  a  certain  sum 
of  money  does  not  include  cases  where 
the  rights  of  the  parties  are  incapable  of 
being  valued  in  money,  and  therefore  ex- 
cludes habeas  corpus  cases."  Horn  r. 
Mitchell,  (1917)  243  U.  S.  247,  37  S.  Ct. 
293,  61  U.  S.  (L.  ed.)  700. 

In  an  action  by  the  United  States  to 
recover  penalties  for  certain  violations  of 
the  Hours  of  Service  Act  of  March  4, 
1907,  ch.  2939,  title  Railboads,  1909 
Supp.,  p.  581,  where  defendant  challenged 
*  and  sought  to  have  reviewed  only  so  much 
of  the  judgment  against  it  affirmed  by  the 
Circuit  Court  of  Appeals  as  awarded  re- 
covery of  six  penalties  of  $150  each,  for 
as  many  separate  violations  of  the  Act, 
the  requisite  jurisdictional  amount  of 
$1,000  was  not  in  dispute  and  a  writ  of 
error  was  dismissed.  San  Pedro,  etc,  R. 
Co.  V.  U.  S.,  (1918)  247  U.  S.  307,  38 
S.  Ct.  498,  62  U.  S.   (L.  ed.)   . 

VoLIV,  p.428,  sec.  11. 

Time  of  taking  appeal,  etc,  from  Porto 
Rico,  see  note  to  1916  Supp.,  p.  135  (Act 
of  Jan.  28,  1915),  infra,  p.  1323. 
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Vol.  IV,  p.  436,  sec.  687. 

Suits  by  states. —  The  Supreme  Court 
would  be  ousted  of  jurisdiction  of  a  suit 
by  a  state  if  it  should  appear  that  a  citi- 
ben  of  the  state  was  an  indispensable 
party.  New  Mexico  v.  Lane,  (1917)  243 
U.  S.  62,  37  C.  Ct.  348,  61  U.  S.  (L.  ed.) 
588. 

Where  United  States  necessary  party, 
—  In  New  Mexico  v.  Lane,  (1917)  243 
U.  S.  52,  37  S.  Ct.  348,  61  U.  S.  (L.  ed.) 
588,  the  court  dismissed  for  want  of  ju- 
risdiction, because  there  were  questions  of 
law  and  of  fact  upon  which  the  United 
States  would  have  to  be  heard,  an  original 
bill  Aled  by  the  state  of  New  Mexico 
against  the  Secretary  of  the  Interior  and 
the  Commissioner  of  the  General  Land 
Office  to  establish  the  state's  asserted  title 
to  certain  lands  under  the  school  land 
grant,  and  to  restrain  the  Interior  De- 
partment  from   disposing   of  such  lands. 

Vol.  IV,  p.  439,  sec.  688. 

Prohibition. — A  writ  of  prohibition  wiU 
not  be  issued  by  the  federal  Supreme 
Court  to  prevent  further  proceedings  in 
an  action  brought  against  a  contractor 
and  a  petitioner  for  the  writ  as  its 
surety,  under  the  Act  of  Feb.  24,  1905,  ch. 
778,  in  Public  Contracts,  vol.  10,  p.  343, 
on  the  ground  that  the  rights  of  some  of 
the  claimants  were  asserted  after  the  one- 
year  period  of  limitation  which  the  stat- 
ute fixes.  Ew  p.  Southwestern  Surety 
Ins.  Co.,   (1918)    247  U.  S.   19,  38  S.  Ct. 

430,  62  U.   S.    (L.  ed.)   ,  where  the 

court  said :  **  This  depends  upon  facts 
which  are  not  before  us  and  besides  in- 
volves a  question  within  the  competency 
of  the  court  to  decide  concerning  which, 
therefore,  there  is  no  basis  for  granting 
the  writ  of  prohibition  or  sanctioning  a 
resort  to  any  other  extraordinary  legal 
remedy.' 


II 


Vol.  IV,  p.  443,  sec.  690. 

Questioning  jurisdiction. —  On  appeal  or 
writ  of  error  the  question  of  appellate 
jurisdiction  of  the  Supreme  Court  will 
be  noticed  and  determined  by  the  court, 
though  the  question  be  not  suggested  or 
argued  by  counsel.  Swift  v.  Hoover, 
(1916)  242  U.  S.  107,  37  S.  Ct.  56,  61 
U.  S.  (L.  ed.)  175,  dismissing  an  appeal 
for  want  of  jurisdiction  noticed  by  the 
court  sua  sponte. 

Vol.  IV,  p.  450,  sec.  700. 

Waiver  without  written  stipulation. — 
\vhere  waiver  of  a  jury  trial  is  effected 
either  by  express  oral  consent  or  by  per- 
sonal attendance  upon  the  trial  without 
objection,  but  without  the  filing  of  a  writ- 
ten stipulation,  rulings  of  the  court  upon 
the  trial  are  not  reviewable,  for  such  a 
submission  to  the  decision  of  the  court  is 


not  within  the  provisions  of  R.  S.  sees. 
649  and  700.  Wm.  Edwards  Co.  v.  La 
Dow,  (C.  C.  A.  6th  Cir.  1916)  230  Fed. 
378,  144  C.  C.  A.  620. 

An  oral  waiver  of  trial  by  jury  does  not. 
satisfy  the  statute.    Illinois  Surety  Co.  v. 
U.  S.,   (C.  C.  A.  2d  Cir.  1916)    229  Fed. 
527,  143  C.  C.  A.  595. 

Findings  and  review. —  In  Sierra  Land, 
etc.,  Co.  r.  Desert  Powcir,  etc.,  Co.,  (C.  C. 
A.  9th  Cir.  1916)  229  Fed.  982,  144  C. 
C.  A.  264,  the  court  made  the  general 
finding,  "And  the  court,  having  fully  con- 
sidered the  premises,  finds  the  issue  in 
favor  of  the  defendant,''  and  entered  a* 
judgment  accordingly.  It  was  held,  that, 
the  Appellate  Court  could  not,  on  writ 
of  error,  inquire  into  the  sufficiency  of  the 
testimony  to  support  the  finding  where 
there  was  no  application  to  the  trial  court 
for  a  declaration  of  law  that  upon  the- 
whole  case  the  finding  should  be  for  the 
plaintiff,  and  an  exception  to  the -refusal 
to-  grant  the  application,  and  that  the 
Appellate  Court  was  limited  to  a  review. of 
sucn  rulings  as  were  excepted  to  during 
the  progress  of  the  trial. 

In  Good  Pine  Liunber  Co.  v.  Duke,  (C. 
C.  A.  6th  Cir.  1916)  229  Fed.  714,  144 
C.  C.  A.  124,  where  the  record  showed  no 
agreed  statement  of  facts  and  no  special 
finding  of  facts  by  the  judge,  but  a  gen- 
eral finding,  embpdied  in  .the  judgment  as- 
signing no  other  reason  than  that  the  law 
and  the  evidence  was  in  favor  of  the 
plaintiff  and  against  the  defendant,  only 
the  rulings  of  the  court  during  the  prog- 
ress of  the  case,  duly  presented  by  a  bill 
of  exceptions,  could  be  reviewed. 

Rulings  and  exceptions. —  In  Phoenix  Se- 
curities Co.  V.  Dittmar,  (C.  C.  A.  9th  Cir. 
1915)  224  Fed.  892,  140  C  C.  A.  336,  on 
writ  of  error  to  review  a  judgnvent  for  the 
plaintiff,  there  being  no  finding  of  facts, 
the  court  said :  "  Upon  the  assignment 
that  there  was  no  evidence  to  sustain  the 
judgment,  the  question  arises:  To  what 
extent  may  the  decision  of  the  court  below 
be  reviewed  here  upon  the  writ  of  error? 
.  .  .  The  case  at  bar  was  submitted  to  the 
court  for  decision  upon  the  pleadings  and 
evidence  at  the  close  of  the  trial,  and  the 
question  whether  there  was  any  evidence 
to  sustain  the  judgment  for  the  plaintiff 
was  no.t  presented  to  the  court.  Under 
these  circumstances,  upon  a  review  of  the 
case  in  this  court,  we  are  confined  to  the 
consideration  of  the  question  whether  the 
complaint  stated  a  cause  of  action,  and 
whether  any  objection  was  taken  and  ex- 
ception reserved  to  the  admission  of  testi- 
mony in  the  course  of  the  trial." 

Vol.  IV,  p.  458,  sec.  701 . 

Applicable  to  Circuit  Cottits  of  Appeals. 
—  Under  this  section  the  Circuit  Court 
of  Appeals  is  vested  with  power  to  mod- 
ify as  well  as  to  affirm  or  reverse  any 
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judgment  of  the  District  Court,  and  in 
a  caae  tried  without  a  jury,  where  the 
findings  of  fact  made  by  the  court  are 
undisputed,  as  well  as  when  they  are 
agreed  upon  by  the  parties,  the  proper 
judgment  may  be  rendered  thereon  in  the 
apt^ate  tribunal  after  a  reversal  of  the 
judgment  of  the  trial  court.  U.  S.  v,  Illi- 
nois Surety  Co.,  (CCA.  7  th  Cir.  1916) 
226  Fed.  653,  141  C  C  A.  409. 

Vol.  IV,  p.  462,  sec.  705. 

See  notes  to  1912  Supp.,  p.  235,  Judi- 
cial Code,  §  250,  infra,  p.  1319. 

Vol.  IV,  p.  466,  sec.  8. 

See  notes  under  1912  Supp.,  p.  235,  Judi- 
cial Code,  S  250,  infra,  this  title,  p.  1319. 

Vol.  IV,  p.  466.     [Act  of  March  3, 
1897.] 

**  The  writ  of  certiorari  when  issued  to 
the  Court  of  Appeals  is  not  limited  to 
cases  in  which  final  judgment  has  been 
entered,  but  only  to  cases  in  which  the 
judgment  when  entered  is  final."  George 
A.  Puller  Co.  t?.  Otis  Elevator  Co.,  (1918) 
245  U.  S.  489,  38  S.  Ct.  180,  62  U.  S. 
(L.  ed.)  w 

See  notes  to  1912  Supp.,  p.  236,  Judicial 
Code,  I  251,  infra,  p.  1320. 

A  writ  of  certiorari  was  dismissed  as 
improvidently  granted  in  Tyrrell  v.  Dis- 
trict of  Columbia,  (1917)  243  U.  S.  1,  37 
S.  Ct.  361,  61  r.  S.  (L.  ed.)  667,  because 
the  petitioner  for  certiorari  had  not  re- 
served an  exception  to  the  charge  of  the 
court  on  the  exact  point  which  was  made 
the  basis  of  the  writ  of  certiorari. 

Certiorari  to  Circuit  Court  of  Appeals, 
see  notes  to  vol.  IV,  p.  409,  §  6,  supra, 
at  p.  1285. 

Vol.  IV,  p.  467,  sec.  709. 

See  also  notes  to  Act  of  Sept.  6, 
1916,  ch.  448,  §  2,  in  title  Judiciabt,  ante, 
this  volume,  p.  412. 

II.  Final  Judgments  or  Decrees  in  Ant 
Suit  in  the  Highest  Court  of  a 
State  (p.  469). 

See  Bruce  r.  Tobin,  (1917)  245  U.  S.  18, 

38  S.  Ct.  7,  62  U.  S.  (L.  ed.) ,  as  cited 

in  notes  to  Act  of  Sept.  6,  1916,  ch. 
448, 1  2,  ante,  this  volume,  title  Judigiart, 
at' p.  412. 

Judgment  only  interlocutory. — ^A  judg- 
ment of  the  Washington  Supreme  Court 
affirming  on  certiorari  a  judgment  of  the 
state  Superior  Court  to  the  effect  that  the 
petitioner  was  entitled  to  condenm  and 
appropriate  certain  land  for  a  private  way 
of  necessity,  and  remanding  the  cause  for 
further  proceedings,  was  interlocutory  and 
not  reviewable  by  the  federal  Supreme 
Court,  where,  in  view  of  the  decisions  of 


the  state  Supreme  Court,  such  a  judgment 
wa«  to  be  interpreted  as  being  subject  to 
a  condition  that  the  proper  compensation 
be  first  ascertained  and  paid.  Washing- 
ton r.  Superior  Court,  (1917)  243  U.  S. 
251,  37  S.  Ct.  295,  61  U.  8.  (L.  ed.)   702. 

Prohibition  is  a  diitinct  suit  and  the 
judgment  finally  disposing  of  it  is  a  final 
judgment.  Mt.  Vernon- Woodberry  Cotton 
Dude  Co.  V,  Alabama  Interstate  Power 
Co.,  (1916)  240  U.  8.  30,  36  «.  Ct.  234, 
60  U.  S.  (L.  ed.)  507;  Detroit,  etc,  R, 
Co.  V.  Michigan  R.  Commission,  (1916) 
240  U.  S.  564,  36  S.  Ct.  424,  60  U.  S.  (L. 
ed.)   802. 

Highest  court  of  the  state. — A  writ  of 
error  was  properly  prosecuted  to  the  Court 
of  Appeals  of  Ohio  where  the  Supreme 
Court  of  the  state  had  denied  an  applica- 
tion to  direct  the  Court  of  Appeals  to 
.  certify  the  record  for  review,  and  had  dis- 
missed a  writ  of  error  for  want  of  juris- 
diction. Cuyahoga  River  Power  Co.  v. 
Northern  Realty  Co.,  (1916)  244  U.  S. 
300,  37  S.  Ct.  643,  61  a.  S.  (L.  ed.)   1153. 

Where  the  Court  of  Appeals  of  Ohio 
specifically  affirmed  a  judgment  of  the  Su- 
perior Court  of  Cincinnati  and  ordered 
"that  a  special  mandate  be  sent  to  the 
Superior  Court  of  Cincinnati  to  carry  this 
jucEgment  into  execution,"  and  the  Ohio 
Supreme  Court  overruled  an  application  to 
direct  the  Court  of  Appeals  to  certify  its 
record  to  the  Supreme  Court  for  review, 
a  writ  of  error  from  the  federal  Supreme 
Court  addressed  to  the  Superior  Court  of 
Cincinnati  was  dismissed  because  it  should 
have  been  directed  to  the  Court  of  Appeals. 
Cincinnati  Second  Nat  Bank  v,  Okeana 
First  Nat.  Bank,  (1916)  242  U.  S.  600, 
37  S.  Ct.  236,  61  U.  S.  (L.  ed.)  518. 

III.    Fictitious  Questions  (p.  460) 

Frivolous  claim. — ^The  claim  that  inter- 
state commerce  was  unlawfully  burdened 
by  requiring  that  the  delivery  track  owned 
by  a  railway  company  which,  though 
technically  a  Separate  legal  entity,  was 
the  mere  agency  or  instrumentality  of  two 
other  railway  companies  through  joint 
ownership  and  control,  should  be  treated, 
with  respect  to  intrastate  traffic,  precisely 
as  many  other  similarly  used  and  situated 
tracks  had  always  been  used  by  the  own- 
ing companies, —  was  too  unsound  to  merit 
consideration  by  the  federal  Supreme 
Court  on  writ  of  error  to  a  state  court. 
Chicago,  etc,  R.  Co.  r.  Minneapolis  Civic, 
etc.,  Assoc,  ( 1918)  247  U.  S.  490,  38  S.  Ct. 
553,  62  U.  S.  (L.  ed.)  . 

In  Valley  Steamship  Co.  v.  Wattawa, 
(1917)  244  U.  S.  202,  37  S.  Ct.  523,  61 
U.  S.  (14.  ed.)  1084,  the  court  said:  "The 
first  point  relied  upon  is  entirely  without 
merit,  and  inadequate  to  support  our  ju- 
risdiction. In  the  absence  of  congressional 
l^islation  the  settled  general  rule  is  that 
without  violating  the  commerce  clause,  the 
states  may  legislate  concerning  relative 
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rights  and  duties  of  employers  and  em- 
ployees while  within  their  borders,  al- 
though engaged  in  interstate  commerce/' 
citing  cases. 

VT.  Vaudity  op  Statute  op  ob  Authob- 

ITT  EXEBCISED  Ul7DEB  StATE   (p.  473) 

Drawn  in  question. —  Where  "Uie  attor- 
ney for.  the  plaintiff  in  an  action  on  the 
federal  Employer's  Liability  Act,  which 
the  defendant  settled  before  trial  by  pay- 
ing a  certain  amount,  intervened  and 
claimed  his  fee,  pursuant  to  his  contract 
with  the  plaintiff,  and  recovered  judg- 
ment for  the  same,  against  the  defendant 
in  the  action,  the  federal  Supreme  Court 
had  jurisdiction  of  a  writ  of  error  as 
against  the  contention  that  the  validity 
of  the  state  statute  giving  attorneys  a 
lien  upon  a  cause  of  action,  so  far  as  it 
applied  to  a  lien  upon  a  cause  of  action 
arising  on  the  federal  Employers'  Lia- 
bility Act  was  not  sufficiently  shown  to  be 
a  ground  of  the  judgment,  where  the  ques- 
tion was  called  to  the  attention  of  the 
trial  court  and  was  discussed  at  length 
by  the  appellate  state  court.  Dickinson 
t?.  I^iles,  (1918)  246  U.  S.  631,  38  S.  Gt. 
415,  62  U.S.  (L.  ed.)  . 

I>ae  process  of  law. —  On  writ  of  error 
to  review  a  decree  which  affirmed  a  de- 
cree in  favor  of  a  state  railroad  commis- 
sion in  a  suit  by  a  railroad  common  car- 
rier to  enjoin  it  from  enforcing  its  order 
requiring  locomotives  to  be  equipped  with 
headlights  of  not  less  than  1,600  candle 
power,  the  railroad  company  could  not  in- 
sist that  the  order  was  so  indefinite 
and  uncertain  in  its  terms  as  not 
to  furnish  an  intelligible  measure  of 
the  company's  duty,  and  was  therefore  a 
denial  of  due  process  of  law,  where  the 
State  Supreme  Court  held  that  the  rail- 
road commission  had  power  to  grant  re- 
lief through  a  rehearing,  and  that  with- 
out first  resorting  to  that  method  of  pro- 
cedure the  company  was  not  entitled  to 
have  the  order  set  aside  by  the  courts,  and 
the  record  on  the  writ  of  error  showed 
that  the  company  was  accorded  a  hearing 
upon  the  very  question  of  modification  of 
the  order,  but  abandoned  it.  Vandalia  R. 
Co.  r.  Public  Service  Commission  Co., 
(1016)  242  U.  S.  266,  37  S.  Ct.  03,  61 
U.  S.   (L.  ed.)  276. 

"  The  due  process  clause  does  not  take 
up  the  laws  of  the  several  states  and  make 
all  questions  pertaining  to  them  constitu- 
tional questions,  nor  does  it  enable  this 
court  to  revise  the  decisions  of  the  state 
courts  upon  questions  of  state  law.  Say- 
ward  V.  Denny,  158  U.  S.  180,  186,  16  8. 
Ct.  777,  39  U.  S.  (L.  ed.)  941,  943;  Cen- 
tral Land  Co.  v.  Laidley,  169  U.  S.  103, 
112,  16  S.  Ct.  80,  40  U.  S.  (L.  ed.)  91, 
94;  Castillo  v,  McCormico,  168  U.  S.  674, 
683,  684,  18  S.  Ct.  229,  42  U.  S.  (L.  ed.) 
622,  625,  626."  Enterprise  Irrigation  Dist. 
V.  Farmers  Mut.  Canal  Co.,    (1917)    243 


U.  S.  167,  37  8.  Ct.  318,  61  U.  8.  (L.  ed.) 
644,  disregarding  the  claim  that  the  state 
court,  in  disposing  of  some  of  the  ques- 
tions, including  that  of  estoppel  in  pais, 
misconstrued  or  misapplied  the  statutory 
and  common  law  of  the  state,  and  thereby 
infringed  the  due  process  and  equal  pro- 
tection clauses  of  the  14th  amendment. 

Impairing  contracts  —  By  statute. —  "  In 
cases  of  this  character,  the  jurisdiction  of 
this  court  does  not  depend  upon  the  form 
in  which  the  legislative  action  is  ex- 
pressed, but  rather  upon  its  practical 
effect  and  operation  as  construed  and  ap- 
plied by  the  state  court  of  last  resort,  and 
this  irrespective  of  the  process  of  reason- 
ing by  which  Uie  decision  is  reached,  or 
the  precise  eii^ent  to  which  reliance  is 

£  laced  upon  the  subsequent  legislation. 
[cCuUough  V.  Virginia,  172  U.  S.  102,  116, 
117,  19  S.  Ct  134,  43  U.  S.  (L.  ed.)  382, 
387,  388;  Houston,  etc.,  R.  Co.  v,  Texas, 
177  U.  S.  66,  77,  20  S.  Ct.  646,  44  U.  S. 
(L.  ed.)  673,  680;  Terre  Haute,  etc.,  R. 
Co.  V.  Indiana,  194  U.  S.  679,  689,  24  S. 
Ct  767,  48  U.  S.  (L.  ed.)  1124,  1129; 
Louisiana  r.  New  Orleans,  216  U.  S.  170, 
176,  30  S.  Ct  40,  64  U.  S.  (L.  ed.)  144, 
147;  Fisher  v.  New  Orleans,  218  U.  S.  438, 
440,  31  S.  Ct  67,  64  U.  S.  (L.  ed.)  1099; 
Carondelet  Canal  k  Nav.  Co.  v.  Louisiana, 
233  U.  S.  362,  376,  34  S.  Ct  627,  68  U.  S. 
(L.  ed.)  1001,  1006;  Louisiana  R.  &  Nav. 
Co.  i\  Behrman,  236  U.  S.  164,  170,  36 
S.  Ct.  62,  69  U.  S.  (L.  ed.)  176,  180.  .  .  . 
Where  this  court  is  called  upon  in  the  ex- 
ercise of  its  jurisdiction  to  decide  whether 
state  legislation  impairs  the  obligation  of 
a  contract,  we  are  required  to  determine 
upon  our  independent  judgment  those 
questions:      (1)    Was  there   a  contract? 

(2)  If  so,  what  obligation  arose  from  itt 

(3)  Has  that  obligation  been  impaired 
by  subsequent  l^islationT  Houston,  etc., 
R.  Co.  V.  Texas,  177  U.  S.  66,  77,  20  S. 
Ct  646,  44  U.  S.  (L.  ed.)  673,  680;  St 
Paul  Gaslight  Co.  v.  St  Paul,  181  U.  S. 
142,  147,  21  S.  Ct  676,  45  U.  S.  (L.  ed.) 
788,  791 ;  Terre  Haute,  etc.,  R.  Co.  t>.  In- 
diana, 194  U.  8.  679,  689,  24  S.  Ct  767, 
48  U.  S.  (L.  ed.)  1124,  1129."  Detroit 
United  R.  v,  Michigan,  (1916)  242  U.  S. 
238,  37  S.  Ct  87,  61  U.  S.  (L.  ed.)  268. 

VII.  Title,  Right,  PiuviLBGnE,  ob  Immu- 
OTTT  Claimed  Undeb  Constitu- 
tion, Treaty,  ob  Statute  of  ob 
AuTHOBiTY  Exercised  Undeb 
United  States  (p.  476) 

In  generaL —  It  cazmot  be  held  that  any 
right  of  plaintiif  in  error  under  a  law  of 
the  United  States  was  infringed  by  a  deci- 
sion and  judgment  when  the  law  creating 
the  supposed  right  was  not  enacted  until 
after  the  judgment  Vandalia  R.  Co.  t?. 
Public  Service  Commission,  (1916)  242 
U.  S.  255,  37  S.  Ct  93,  61  U.  S.  (L.  ed.) 
276. 
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The  fact  that  the  plaintiff's  pleading 
does  not  refer  in  terms  to  a  federal  stat- 
11  te  determining  the  defendant's  liability 
is  not  controlling  as  to  whether  a  federal 
question  exists,  and  if  the  plaintifT's  cause 
of  action  requires  the  application  of  the 
federal  statute  and  his  right  thereunder 
is  denied  in  a  state  court  the  federal  Su- 
preme Court  has  jurisdiction  to  review 
the  federal  question  involved.  Jones  Nat. 
Bank  v.  Yates,  (1916)  240  U.  S.  541,  36 
S.  Ct.  429,  60  U.  S.  (L.  ed.)  788. 

Several  grounds.—  In  Wellsville  Oil  Co. 
V.  Miller,  (1917)  243  U.  S.  6,  37  S.  Ct. 
362,  61  U.  S.  (L.  ed.)  559,  affirming  a 
judgment  which  dismissed  an  appeal 
from  a  judgment  dismissing  the  petition 
in  a  suit  to  protect  rights  under  an  oil 
and  gas  lease  in  Oklahoma,  and  to  set 
aside  a  subsequent  conflicting  lease,  the 
court  said :  "  Before  coming  to  consider 
the  merits  of  the  errors  relied  upon,  we 
observe  that  because  of  the  federal  na- 
ture of  the  court  which  authorized  the 
lease  whose  validity  was  involved,  the 
subject  matter  with  which  the  case  dealt 
(Indian  land),  and  the  asserted  want  of 
power  in  the  Secretary  of  the  Interior 
to  disapprove  the  lease,  and  the  further 
assertion  that  the  court  had  no  authority 
in  any  event  to  subject  the  lease  to  the 
approval  of  the  Secretary,  we  think  the 
issues  involved  so  concern  matters  of  in- 
herently federal  nature  as  to  afford  juris- 
diction. Swafford  t?.  Templeton,  185  U.  S. 
487,  46  L.  ed.  1005,  22  Sup.  Ct.  Rep.  783; 
Fritzlen  r.  Boatmen's  Bank,  212  U.  -8. 
364,  53  I*  ed.  551,  29  Sup.  Ct.  Rep.  366; 
Ohio  ex  rel.  Davis  v.  Hildebrant,  241  U.  S. 
565,  60  L.  ed.  1172,  36  S\ip.  Ct.  Rep.  708. 
We  therefore  overrule  the  motion  to  dis- 
miss." 

Boundaries  between  states.— '' Whether 
two  states  of  the  Union,  either  by  long 
acquiescence  in  a  practical  location  of 
their  common  boundary,  or  by  agreement 
otherwise  evidenced,  have  definitely  fixed 
or  changed  the  limits  of  their  jurisdiction 
as  laid  down  by  the  authority  of  the  gen- 
eral Government  in  treaty  or  statute,  is 
in  its  nature  a  federal  question."  Cissna 
t".  Tennessee,  (1918)  246  U.  S.  289,  38 
S.  Ct.  309,  62  U.  S.   (L.  ed.)   — . 

Full  faith  and  credit  clause. — An  essen- 
tial step  in  invoking  the  full  faith  and 
credit  clause  as  to  a  judgment  in  another 
state  is  that  the  faith  and  credit  that  it 
has  by  law  or  usage  in  the  courts  of  the 
state  of  its  rendition  must  be  brought  to 
the  attention  of  the  court  where  the  judg- 
ment is  offered.  Gasquet  v.  Lapeyre, 
(1917)  242  U.  S.  367,  37  S.  Ct.  165,  61 
U.  S.    (L.  ed.)    367. 

Impairment  of  the  obligation  of  a  con- 
tract by  judicial  decision  does  not  raise  a 
federal  question.  Krvger  v.  Wilson, 
(1916)  242  U.  S.  171,^37  S.  Ct.  34,  61 
r.  S.   (L.  ed.)   229. 

Judgment  of  federal  court. —  The  Su- 
preme Court  had  jurisdiction  on  writ  of 


error  to  review  a  decree  in  which  a  decree 
of  a  federal  court  was  an  element  of  deci- 
sion against  the  plaintiff  in  error  and  was 
claimed  by  him  to  be  an  element  in  his 
favor.  Donohue  r.  Vosper,  (1917)  243 
U.  S.  59,  37  S.  Ct  350,  61  U.  S.  (L.  ed.) 
592. 

Under  federal  Employers'  Liability  Act. 
—  In  Atlantic  Coast  Line  R.  Co.  t?.  Mims, 
(1917)  242  U.  S.  532,  37  S.  Ct.  188,  61 
U.  S.  (L.  ed.)  476,  more  fully  described 
infra,  p.  1294,  a  writ  of  error  was  dis- 
missed because  the  party's  claim  under 
the  federal  Employers'  Liability  Act  was 
not  asserted  at  the  proper  time  and  in  the 
proper  manner. 

Under  national  banking  laws. —  In 
Union  Nat.  Bank  v.  McBoyle,  (1917)  243 
U.  S.  26,  37  S.  Ct.  370,  61  U.  S.  (L.  ed.) 
570,  a  writ  of  error  to  review  a  judgment 
declaring  plaintiffs  to  be  the  owners  of 
certain  shares  of  stock  which  thev  had 
purchased  from  the  cashier  of  a  national 
bank,  was  dismissed  for  want  of  juris- 
diction. 

Property  taken  for  private  purpose. — 
In  O'Neill  i\  Learner,  (1915)  239  U.  S. 
244,  36  S.  Ct.  54,  60  U.  S.  (L.  ed.)  249, 
it  was  held  that  a  federal  question  was 
presented,  it  appearing  that  a  claim  of 
the  plaintiffs  in  '  error  that  property  of 
theirs  was  taken  for  a  private  purpose 
in  violation  of  the  due  process  of  law 
provision  in  the  Federal  Constitution,  was 
denied.  See  to  the  same  effect  Myles  Salt 
Co.  i;.  Iberia,  etc..  Drainage  Dist.,  (1916) 
239  U.  S.  478,  36  S.  Ct.  204,  60  U.  S. 
(L.  ed.)    392. 

Under  corporate  charter  conferred  by 
Congress. —  In  Knights  of  Pythias  r. 
Mims,  (1916)  241  U.  S.  574,  36  S.  Ct. 
702,  60  U.  S.  (L.  ed.)  1179,  a  motion  to 
dismiss  a  writ  of  error  to  a  state  court 
was  denied  because  the  suit  was  against 
a  corporation  chartered  by  Congress  and 
it  turned  on  the  construction  given  the 
charter. 

Under  Interstate  Commerce  Act. — Where 
the  Carmack  amendment  is  in  issue  in  the 
state  court  because  of  a  claim  for  damages 
for  loss  of  goods  shipped  in  interstate 
commerce,  the  Supreme  Court  of  the 
United  States  has  jurisdiction  to  review 
the  judgment  of  the  state  court  if  some 
right  accruing  under  the  statute  is  denied. 
Cleveland,  etc.,  R.  Co.  v.  Dettlebach, 
(1916)  239  U.  S.  588,  36  S.  Ct.  177,  60 
U.  S.    (L.  ed.)   453. 

In  an  action  against  an  initial  carrier 
of  an  interstate  shipment,  for  its  negli- 
gence and  that  of  connecting  carriers,  on 
a  through  bill  of  lading  containing,  among 
other  things,  a  stipulation  that  the  car- 
rier should  not  be  liable  for  damages  un- 
less claims  for  damages  were  reported  to 
the  delivery  line  within  thirty-six  hours 
after  the  consignee  had  been  notified  of 
the  arrival  of  the  freight  at  the  place  of 
delivery,  the  defendant's  answer,  making 
one   of   the   issues   upon   which   the  case 
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was  tried  and  decided,  set  up  this  clause 
in  the  bill  of  lading  and  the  failure  of  the 
plaintiff  to  comply  with  It.  It  was  held 
that  a  right  was  irrvolved  which  was  the 
creation  of  a  federal  statute,  viz.,  Die 
Carmack  amendment  of  June  29,  1906, 
and  the  action  was  necessarily  founded 
on  that  amendment.  St.  Louis,  etc.,  R. 
Co.  V.  Starbird,  (1917)  243  U.  S.  592, 
37  S.  Ct.  462,  61  U.  S.   (L.  ed.)  917. 

Under  Safety  Appliance  Act. — ^Where 
an  order  of  a  state  railroad  commission 
was  not  invalid  as  regarded  the  Safety 
Appliance  Act  of  Feb.  17,  1911,  1912 
Supp.,  p.  339,  under  the  controlling  prin- 
ciples declared  in  Atlantic  Coast  Line  R. 
Co.  V.  Georgia,  (1913)  234  U.  S.  280,  290, 
34  S.  Ct.  829,  68  U.  S.  (L.  ed.)  1312, 
1317,  the  validity  of  such  order  having 
been  affirmed  by  the  state  Suprcsme  Court, 
its  validity  could  not  be  attacked  on  writ 
of  error  in  the  federal  Supreme  Court 
on  the  ground  that  it  infringed  the  sub- 
sequently enacted  amendatory  Safety  Ap- 
pliance Act  of  March  4,  1915,  1916  Siipp., 
p.  215.  Vandalia  R.  Co.  v.  Public  Service 
Commission,  (1916)  242  U.  S.  255,  37 
S.  Ct.  212,  61  U.  S.  (L.  ed.)  276. 

Under  removal  statutes. —  Denial  of  a 
defendant's  contention,  at  the  close  of  the 
plaintiff's  evidence,  that  the  case  which 
was  confessedly  not  before  removable  had 
become  removable  by  failure  to  prove  the 
allegation  which  made  the  case  previously 
nonremovable,  did  not  constitute  a  denial 
of  federal  right  where,  according  to  the  es- 
tablished doctrine  of  the  federal  Supreme 
Court,  the  defendant  had  not  acquired  a 
right  of  removal  at  that  time.  Great 
Northern  R.  Co.  i\  Alexander,  (1918)  246 
U.  S.  276,  38  8.  Ct.  237,  62  U.  S.  (L. 
ed.)   . 

Guaranty  of  republican  form  of  govern- 
ment.— ''As  has  been  decided  repeatedly ^ 
the  question  whether  this  guaranty  has 
been  violated  is  not  a  judicial  but  a  polit- 
ical question,  committed  to  Congress,  and 
not  to  the  courts.  Luther  v.  Borden,  7 
How.  1,  39,  42,  12  L.  ed.  681,  597,  599; 
Pacific  States  Teleph.  &  Teleg.  Co.  v. 
Oregon,  223  U.  S.  118,  66  L.  ed.  377,  32 
Sup.  Ct.  Rep.  224;  Kiernan  v,  Portland, 
223  U.  S.  161,  56  L.  ed.  396,  32  Sup.  Ct. 
Rep.  231;  Marshall  t'.  Dye,  231  U.  S. 
250,  256,  58  L.  ed.  206,  207,  34  Sup.  Ct. 
Rep.  92;  Ohio  ex  rel.  Davis  v.  Uilde- 
brandt,  241  U.  S.  565,  60  L.  ed.  1172,  36 
Sup.  Ct.  Rep.  708.'' 

VIII.  Drawn  in  Question  or  Specially 
Set  Up  and  Claimed  (p.  480) 

Necessity. —  Unless  some  title,  right, 
privilege,  or  immunity  is  duly  and 
specially  claimed,  the  federal  Supreme ' 
Court  has  no  jurisdiction.  Missouri,  etc, 
R.  Co.  V.  Taber,  (1917)  244  U.  S.  200, 
37  S.  Ct.  522,  61  U.  S.  (L.  ed.)   1082. 

Time  to  raise  question  or  make  claims 
— ^A  claim  of  federal  question  first  made 


in  an  application  for  leave  to  file  a  second 
petition  for  rehearing  comes  too  late. 
Bilby  V.  Stewart,  (1918)  246  U.  S.  255, 
38  S.  Ct.  264,  62  U.  S.  (L.  ed.)  . 

Nothing  is  better  settled  than  that  it  is 
too  late  to  raise  a  federal  question  for 
the  first  time  in  a  petition  for  a  rehear- 
ing, after  the  final  judgment  of  the  state 
court  of  last  resort.  If,  however,  the 
state  court  actually  entertains  the  peti- 
tion and  decides  the  federal  question,  and 
this  appears  by  the  record,  the  statutory 
requirement  that  the  right  shall  be  spe- 
cially set  up  and  denied  is  complied  with. 
Atchison,  etc.,  R.  Co.  v.  Harold,  (1916) 
241  U.  S.  371,  36  S.  Ct.  665,  60  U.  S. 
(L.  ed.)  1050. 

"  The  claim  under  the  Carmack  Amend- 
ment was  first  set  up  and  asserted  in  a 
petition  for  rehearing  after  the  judgment 
in  the  trial  court  was  affirmed  by  the 
Supreme  Court  of  the  state.  The  petition 
was  not  entertained,  but  was  denied  with- 
out passing  upon  the  federal  question  thus 
tardily  raised.  That  question  therefore 
is  not  open  to  consideration  here."  St. 
Ix>ui8,  etc.,  R.  Co.  t*.  Shepherd,  (1916)  240 
U.  S.  240,  36  S.  Ct.  274,  60  U.  S.  (L.  ed.) 
622. 

In  Saunders  t*.  Shaw,  (1917)  244  U.  S. 
317,  37  S.  Ct.  638,  61  U.  S.  (L.  ed.)  1163, 
holding  that  the  court  had  jurisdiction 
on  a  writ  of  error,  where  the  state  Su- 
preme Court  had  declined  to  consider  an 
application  by  plaintiff  in  error  for  a  re- 
hearing, it  was  said :  "  The  record  dis- 
closes the  facts  but  does  not  disclose  the 
claim  of  right  under  the  14th  amendment 
until  the  assignment  of  errors  filed  the 
day  before  the  chief  justice  of  the  state 
granted  this  writ.  Of  course  ordinarily 
that  would  not  be  enough.  But  when  the 
act  complained  of  is  liie  act  of  the  su- 
preme court,  done  imexpectedly,  at  the 
end  of  the  proceeding,  when  the  plaintiff 
in  error  no  longer  had  any  right  to  add 
to  the  record,  it  would  leave  a  serious  gap 
in  the  remedy  for  infraction  of  con- 
stitutional rights  if  the  party  aggrieved 
in  such  a  way  could  not  come  here. 
The  defendant  was  not  bound  to  con- 
template a  decision  of  the  case  before 
his  evidence  was  heard,  and  therefore 
was  not  bound  to  ask  a  ruling  or  to 
take  other  precautions  in  advance.  The 
denial  of  rights  given  by  the  14th 
Amendment  need  not  be  by  legislation. 
Home  Teleph.  &  Teleg.  Co.  i;.  Los  Angeles, 
227  U.  S.  278,  57  L.  ed.  510,  33  Sup.  Ct. 
Rep.  312.  It  appears  that  shortly  after 
the  supreme  court  had  declined  to  Enter- 
tain the  petition  for  rehearing  the  plain- 
tiff in  error  brought  the  cfaim  of  consti- 
tutional right  to  the  attention  of  the 
chief  justice  of  the  state  by  his  assign- 
ment of  errors.  We  do  not  see  what  more 
he  could  have  done." 
.  In  Nevada-Calif omia-Oregon  R.  Co.  v. 
Burrus,  (1917)  244  U.  S.  103,  37  S.  Ct. 
576,  61  U.  S.  (L.  ed.)   1019,  an  action  for 
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breach  of  a  contract  to  furnish  plaintiff 
(defendant  in  error)  a  special  train  to 
carry  him  to  a  designated  point,  the  plain- 
tiff got  a  judgment,  and  the  only  ques- 
tion before  the  federal  Supreme  Court  was 
whether  any  rights  of  the  defendant  under 
the  Interstate-  Commerce  Act  had  been 
infringed.  The  ground  on  which  such 
an  infraction  was  alleged  was  that  the 
trial  court,  after  the  trial  had  been 
going  on  for  more  than  a  day,  refused 
to  allow  the  answer  to  be  amended  so 
as  to  set  up  that  no  tariff  rate  for  special 
trains  had  been  filed  by  the  defendant 
and  that  therefore  the  contract  was 
illegal.  The  defendant  had  mentioned  the 
point  at  the  beginning  of  the  trial,  but 
this  was  the  first  time  that  it  was  pre- 
sented in  proper  form  under  the  state 
practice,  although  some  months  had 
elapsed  since  the  banning  of  the  suit, 
and  demurrers  and  other  defenses  had 
been  interposed  without  suggesting  this 
one.  The  Supreme  Court  of  the  state  de- 
clined to  overrule  the  discretionary  judg- 
ment of  the  court  below;  and  the  federal 
Supreme  Court  said :  "  We  perceive  no 
reason  why  this  court  should  interfere 
with  the  practice  of  the  state." 

In  Atlantic  Coast  Line  K.  Co.  v,  M£ms, 
(1917)  242  U.  S.  632,  37  S.  Ct.  188,  61 
U.  6.  (L.  ed.)  476,  the  plaintiff  adminis- 
tratrix sued  a  railroad  common  carrier 
for  wrongful  death  of  her  intestate,  noth- 
ing in  her  complaint  tending  to  state  a 
cause  of  action  under  the  federal  statute. 
The  defendant  filed  an  answer  which  was 
a  specific  denial  under  the  state  Code  of 
Civil  Procedure,  and  when  the  case  was 
called  for  the  second  trial  the  defendant 
asked  leave  to  amend  its  answer  by  plead- 
ing ''gross  and  wilful  contributory  negli- 
gence "  on  the  part  of  the  deceased,  which 
was  granted,  and  the  trial  proceeded  until 
plaintiff  rested  her  case.  The  defendant 
then  for  the  first  time  offered  to  introduce 
testimony  which  it  was  claimed,  if  ad- 
mitted, would  have  tended  to  prove  that 
the  train  which  the  deceased  was  in  the 
act  of  approaching  to  inspect  when  he  was 
killed  was  engaged  in  interstate  commerce 
and  that  the  deceased  was  in  this  respect 
and  otherwise  engaged  in  interstate  com- 
merce." The  trial  court  rejected  this 
proffer  of  testimony  on  the  ground  that 
it  came  too  late  and  was  not  relevant  to 
any  issue  tendered  by  the  pleadings  in  the 
case.  '  No  application  was  made  tor  leave 
to  amend  the  answer  by  adding  the  claim 
under  the  federal  law.  The  federal  Su- 
preme Court  dismissed  a  writ  of  error 
because  the  defendant's  claim  was  not  as- 
serted at  the  proper  time  and  in  the 
proper  manner. 

The  proper  way  to  raise  the  question 
or  make  the  claim. —  Where  an  action 
against  a  railroad  company  for  death 
of  an  employee  was  based  upon  the  state 
statute,   the    answer   did    not    set   up   or 


rely  upon  the  federal  Employers'  Liabil- 
ity Act,  the  trial  court's  attention  was 
not  called  thereto,  and,  although  urged 
to  hold  liability  de|fendent  upon  it,  the 
state  Supreme  Cowrt  declined  to  pass  upon 
that  point  because  not  presented  to  the 
trial  court,  and  this  ruling  was  in  entire 
accord  with  the  state  statute  and  estab- 
lished practice,  the  federal  Supreme  Court 
dismissed  a  writ  of  error  for  want  of 
jurisdiction.  Missouri,  etc.,  R.  Co.  r. 
Taber,  (1917)  244  U.  S.  200,  37  S.  Ct. 
522,  61  U.  S.    (L.  ed.)    1082. 

Where  an  action  was  brought  on  a 
through  bill  of  lading  against  an  initial 
carrier  of  an  interstate  Stiipmemt,  for  its 
negligence  and  that  of  connecting  carriers, 
and  the  defendant's  answer  set  up  a  stipu- 
lation in  the  bill  of  lading  and  the  plain- 
tiff's failure  to  complv  with  it,  this  was 
a  sufficient  claim  of  right  imder  the 
Carmack  Amendment  of  the  Interstate 
Commerce  Law,  as  the  state  court  must 
take  judicial  notice  of  the  federal  statute 
and  the  settled  law  that  the  bill  of  lading 
contained  the  entire  contract  upon  which 
the  responsibilities  of  the  parties  rested. 
St.  Louis,  etc.,  R.  Co.  v.  Starbird,  (1917) 
243  U.  S.  692,  37  S.  Ct.  462,  61  U.  S. 
(L.  ed.)  917,  where  the  court  said:  "The 
federal  right  is  not  required  to  be  pleaded 
in  anv  special  or  particular  form.  It  is 
enough  uiat  it  be  relied  upon  and  in  a 
proper  manner  called  to  the  attention  of 
the  court." 

In  Valley  Steamship  Co.  v,  Wattawa, 
(1917)  244  U.  S.  202,  37  S.  a.  523,  61 
U.  S.  (L.  ed.)  1084,  dismissing  for  want 
of  jurisdiction  a  writ  of  error  to  the  Ohio 
Court  of  Appeals,  the  court  said :  ''  The 
second  reason  for  reversal  now  set  up  was 
not  presented  to  the  trial  court  in  any 
form.  It  was  not  pointed  out  clearly,  if 
at  all,  by  the  petition  in  error  before  the 
Court  of  Appeals,  and  was  not  definitely 
mentioned  in  the  opinion  of  that  court, 
whose  powers  only  extend  to  a  review  of 
the  trial  court's  judgment  for  errors  ap- 
pearing on  the  record.  Section  12,  247, 
Ohio  General  Code,  as  amended  by  103 
Ohio  Laws,  pp.  405,  431.  The  question, 
therefore,  is  not  properly  before  us.  Mu- 
tual L.  Ins.  Co.  V.  McGrew,  188  U.  S.  291, 
308,  309,  47  L.  ed.  480,  484,  486,  63  L.  R. 
A.  33,  23  Sup.  Ct.  Rep.  375." 

Bffect  of  opinion  of  state  court — In 
Cissna  v.   Tennessee,    (1918)    246   U.    S. 

289,  38  S.  Ct.  309,  62  U.  S.  (L.  ed.)  , 

holding  that  the  court  had  jurisdiction 
of  a  writ  of  error,  although  the  record 
did  not  show  that  plaintiff  in  error  spe- 
cially set  up  in  the  state  courts  any  con- 
tention that  the  decision  of  the  merits 
turned  upon  questions  of  federal  law,  ex- 
cept as  might  appear  by  inference  from 
the  nature  of  tne  groxmds  upon  which 
the  decision  was  rested,  the  court  said: 
*'  But  if  the  supreme  court  of  the  state 
treated   federal   questions   as  neoeaaarily 
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involved  and  decided  them  adversely  to 

glaintiff  in  error,  and  oould  not  otherwise 
ave  reached  the  result  that  it  did  reach, 
it  becomes  immaterial  to  consider  how 
they  were  raised.  Miedreich  r.  Lauen- 
stein,  232  U.  S.  236,  243;  North  Carolina 
K.  Co.  f?.  Zachary,  232  U.  S.  248,  257; 
Mallinckrodt  Works  v.  St.  Louis,  238  U.  S. 
41,  49."  The  court  then  pointed  out  that 
the  opinion  of  the  state  court  made  it 
clear  that  the  decision  adverse  to  the 
plaintiff  in  error  turned  essentially  upon 
questions  of  federal  law. 

A  writ  of  error  will  be  dismissed  where, 
from  absence  of  an  9pinion  by  the  court 
below,  it  is  impossible  to  say  whether 
its  judgment  was  rested  upon  state  ques- 
tions adequate  to  sustain  it  independent 
of  the  federal  questions,  or  upon  such  fed- 
eral questions,  both  being  in  the  case. 
Cuyahoga  River  Power  Co.  t;.  Northern 
Realty  Co.,  (1W6)  244  U.  S.  300,  37 
S.  Ct.  643,  61  U.  S.   (L.  ed.)    1163. 

IX.  Decision  of  State  Coubt  (p.  486) 

Decision,  when  adverse. —  It  has  never 
been  required  that  a  federal  riflht  must 
be  denied  in  terms,  but  it  has  been  uni- 
formly held  that  it  is  sufficient  if  the 
state  court  necessarily  denied  it  in  the 
judgment  rendered.  So  where  the  defend- 
ant in  an  action  against  an  initial  carrier 
of  an  interstate  shipment,  for  its  negli- 
gence and  that  of  connecting  carriers,  set 
up  in  its  answer  the  breach  of  a  stipula- 
tion in  the  through  bill  of  lading,  and  in- 
sisted that  it  had  not  been  complied  with, 
and  the  state  court,  in  stating  in  its  de- 
cision against  the  defendant  that  the  bill 
of  lading  would  be  controlling  in  the  ab- 
sence of  special  facts  which  it  found  as 
to  the  effect  of  verbal  notice  given  to  cer- 
tain agents  in  New  York,  necessarily  de> 
nied  the  defendant's  contention  of  fed- 
eral right,  vis.,  that  the  provision  of  the 
bill  of  lading  was  conclusive  of  the  rights 
of  the  parties,  bv  virtue  of  the  Carmack 
Amendment  of  the  Insterstate  Commerce 
Law.  St.  Louis,  etc.,  R.  Co.  v,  Starbird, 
(1917)  243  U.  S.  602,  243  S.  Ct.  462,  61 
U.  S.   (L.  ed.)   917. 

"  Where  the  state  court  does  not  decide 
against  the  plaintiff  in  error  upon  an  in- 
dependent state  ground,  but,  deeming  the 
federal  question  to  be  before  it,  actually 
entertains  it  and  decides  it  adversely  to 
the  federal  right  asserted,  this  court  has 
jurisdiction  to  review  the  judgment,  as- 
suming it  to  be  a  final  judgment  as  it  is 
here."  Rogers  v.  Hennepin  County,  (1916) 
240  U.  S.  184,  36  S.  Ct.  265,  60  U.  S. 
(L.  ed.)   594. 

Decision  adverse  by  implication. — ^A  fed- 
eral question  which  will  sustain  a  writ 
of  error  to  a  state  court  is  involved  in 
the  denial  of  a  requested  instruction  that 
a  common-law  marriage  was  not  recog- 
nized bv  the  Chickasaw  Indians,  and  that 
a  marriage  of  Chickasaws  without  a  com- 


pliance with  their  laws  was  void,  where, 
considering  all  the  requests  for  rulings 
and  the  ruling  themselves,  it  may  be  as- 
sumed that  the  request  meant  that  a  -mar- 
riage of  Chickasaws,  although  in  accord 
witb  tlieir  customs,  was  invalid  under  a 
Chickasaw  law  unless  solemnized  by  a 
judge  or  ordained  preacher,  and,  by  im- 

Slication,  that  the  Act  of  Congress  of 
[ay  2,  1890,  26  Stat,  at  L.  98,  ch.  182, 
{  38,  did  not  validate  the  marriage  in 
accordance  with  still  prevailing  custom, 
if  no  judge  or  preacher  added  his  sanc- 
tion. Carney  v.  Chapman,  (1918)  247 
U.  S.  102,  38  S.  Ct.  449,  62  U.  S.  (L. 
ed.)   . 

Other  grounds  of  decision. —  In  Munici- 
pal Securities  Corp.  t\  Kansas  City, 
(1918)    246  U.  S.  63,  38  S.   Ct.  224,  62 

U.  S.  (L.  ed.)  ,  dismissing,  for  want 

of  jurisdiction,  a  writ  of  error  to  a  de- 
cision of  the  Missouri  Supreme  Court, 
the  opinion  of  the  latter  court  was  quoted, 
and  it  was  then  said :  "  It  therefore  fol- 
lows that  the  Missouri  Supreme  Court 
rested  its  decision  upon  a  ground  of  gen- 
eral law  adequate  to  support  it,  independ- 
ently of  the  decision  upon  alleged  viola- 
tion of  federal  right  under  the  Fourteenth 
Amendment.  In  that  situation  it  is  well 
settled  that  a  case  from  a  state  court  is 
not  reviewable  here." 

Where  the  state  court  "  rested  its  judg- 
ment upon  a  non-federal  ground  adequate 
to  support  it,  the  existence  of  a  federal 
question  is  of  no  significance."  Bilby  t;. 
Stewart,  (1918)  246  U.  S.  266,  38  S.  Ct. 
264,  62  U.  S.  (L.  ed.)  . 

The  existence  of  ample  and  efficient 
administrative  remedies  under  state  laws, 
and  the  failure  on  the  part  of  the  plain- 
tiff in  error  to  resort  to  them  in  the  state 
court,  prevents  him  from  taking  advantage 
of  a  federal  question  involved  in  the  case, 
and  securing  a  review  by  the  federal  Su- 
preme Court.  Mellon  Co.  v,  McCafferty, 
(1915)  239  U.  S.  134,  36  S.  Ct.  94,  60 
U.  S.    (L.  ed.)    181. 

In  proceedings  by  an  Ohio  power  com- 
pany to  condemn  land  by  eminent  domain 
four  preliminary  questions  were  required 
by  the  state  law  to  be  passed  upon  by 
the  Common  Pleas  Court,  viz.,  the  exist- 
ence of  the  petitioning  corporation,  its 
right  to  make  the  appropriation,  its  in- 
ability to  agree  as  to  the  compensation 
to  be  paid  for  the  property,  and  the  neces- 
sity for  the  appropriation.  The  case  did 
not  come  to  a  jurv  trial  on  the  question 
of  compensation  because,  after  hearing 
evidence  on  the  preliminary  issues,  on  mo- 
tion of  the  defendants  it  entered  an  order 
dismissing  the  petition,  no  reason  for  such 
decision  having  been  expressed.  The  case 
was  taken  to  the  Ohio  Court  of  Appeals, 
it  being  assigned  as  error  that  the  trial 
court  had  erred  in  its  rulings  on  the  four 
preliminary  questions,  and  it  was  further 
allied  that  the  refusal  of  the  court  to 
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order  the  condemnation  of  the  land  upon 
the  theory  that  it  was  not  subject  to  be 
condemned  because,  after  the  suit  had 
been  'brought,  it  had  been  acquired  by  th« 
traction  company  (admitted  on  its  own 
motion  as  a  party),  and  by  it  dedicated 
to  a  public  use,  constituted  an  impair- 
ment of  the  contract  rights  of  the  plaintiff 
and  a  taking  of  its  property  without  due 
process  of  law,  in  violation  of  the  Federal 
Constitution.  Following  a  judgment  of 
affirmance  without  a  written  opinion,  the 
power  company  applied  to  the  state  Su- 
preme Court  to  direct  the  Court  of  Ap- 
peals to  certify  the  record  for  review, 
which  was  denied,  and  a  writ  of  error 
which  was  prosecuted  to  the  Court  of  Ap- 
peals from  the  Supreme  Court  was  dis- 
missed for  want  of  jurisdiction  for  the 
stated  ground  that  the  case  did  not  "in- 
volve any  question  arising  under  the  Con- 
stitution of  the  United  States  or  the  state 
of  Ohio."  The  federal  Supreme  Court  dis- 
missed a  writ  of  error  to  the  state  Court 
of  Appeals,  on  the  groimd  that  there  were 
independent  state  grounds  broad  enough 
to  sustain  the  judgment.  Cuyahogfi  River 
Power  Co.  i\  Northern  Realty  Co.,  (Ifll6) 
244  U.  S.  300,  37  S.  Ct.  643,  61  U.  S. 
(L.  ed.)    1163. 

'Where  the  disposition  of  the  case  by 
the  state  court  depended  upon  the  con- 
struction of  statutes  of  the  United  States, 
and  the  opinion  of  the  state  court  showed 
that  those  statutes  were  considered  and 
federal  rights  asserted  under  them  denied, 
and  the  controlling  effect  of  the  fedei-al 
s^tatutes  necessarily  followed  in  view  of 
the  nature  of  the  rights  dealt  With,  the 
Supreme  Court  had  jurisdiction  on  a  writ 
of  error.  California  v.  Deseret  \Vater  Oil, 
etc.,  Co.,  (1917)  243  U.  S.  415,  37  S.  Ct. 
3d4,  61  U.  S.  (L.  ed.)  821,  citing  Mied- 
reich  r.  Lanenstcin,  (1913)  232  U.  S. 
236,  242,  34  S.  Ct.  309,  58  U.  S.  (L.  ed.) 
584,  589;  North  Carolina  R.  Co.  c.  Zach- 
ary,-  (1913)  232  U.  S.  248,  257,  34  S.  Ct. 
305,  58  U.  S.  (L.  ed.)  691;  Ann.  Cas. 
1914C  159;  Rogers  t*.  Hennepin  County, 
(1916)  240  U.  S.  1»4,  188,  36  S.  Ct.  265, 
60  U.  S.    (L.  ed.)    594,  597. 

Decisions  on  questions  of  fact. —  "The 
question  arises,  whether  the  basis  of  fact 
tipon  which  the  state  court  rested  its  de- 
cision  denying  the  asserted  federal  rights 
has  any  support  in  the  record;  for  if  not, 
it  is  our  duty  to  review  and  correct  the 
error."  Postal  Tel.  Cable  Co.  v.  Newport, 
(1918)  247  U.  S.  464,  38  S.  Ct.  566,  62 
U.  S.    (L.  ed.)   . 

Various  grounds  of  decision  —  State  pro* 
cedure. —  Whether  the  local  rule  of  prac- 
tice, that  if  instructions  are  offered  upon 
any  issue  respecting  which  the  jury  should 
be  instructed  and  they  are  incorrect  in 
form  or  substance,  it  is  the  duty  of  the 
trial  court  to  prepare  or  direct  the  prepa- 
ration of. a  proper  instruction  upon  the 
point  in  place  of  the  defective  one,  was 


applicable  in  the  case  at  foar^  "  is  a  ques- 
tion of  local  law,  with  which  we  have  no 
concern,"  said  the  oourt  in  Louisville,  etc., 
R.  Co.  V.  Holloway,'(1918)  246  U.  S.  525, 
38  S.  Ct.  379,  62  U.  S.  (L.  ed.)  ,  di*- 
tinguiahing  Chesapeake,  etc.,  R.  Co.  v.  De 
Atiey,  (19ld)  241  U.  S.  310,  36  S.  Ct. 
564,^60  U.  S.  (L.  ed.)  1016,  on  the  ground 
that  in  the  latter  case  the  state  court 
"  assumed  for  the  purposes  of  its  decision 
that  the  local  rule  applied,  and  was 
thereby  led  to  decide  a  question  of  federal 
law,"  and  **  consequently  we  had  and  ex- 
ercised jurisdiction  to  review  its  decision 
upon  that  question." 

"An  objection  that  a  copy  of  the  decla- 
ration sued  upon  should  have  been  filed 
with  the  declaration  is  a  matter  of  state 
procedure  and  not  open  here."  Chicago 
L.  Ins.  Co.  f.  Cherry,  (1917)  244  U.  S. 
25,  37  S.  Ct.  492,  61  U.  S.  (L.  ed.)  966. 

Municipal  nonliability, —  In  Municipal 
Securities  Corp.  t?.  Kansas  City,  (1918) 
246  U.  S.  63,  38  S.  Ct.  224,  62  U.  S.   (L. 

ed.)   ,  a  suit  was  brought  against  a 

city  by  the  assignee  of  certain  tax  bills  to 
recover  on  the  ground  that  the  defendant 
by  its  official  acts,  ordinances,  and  conduct 
appropriated  to  the  public  use  the  prop- 
erty and  property  rights  of  the  plaintiff,, 
consisting  of  valid  and  subsisting  liens 
u]k)n  certain  real  estate  without  making 
compensation  therefor,  and  therebv  vio- 
lated the  due  process  clause  of  the  Four- 
teenth Amendment.  But  the  state  court 
held  that,  in  view  of  the  agreement  of 
plaintiff's  assignor  with  the  defendant, 
and  of  the  constitution  and  statutes  of 
the  state,  and  provisions  in  the  defend- 
ant's charter,  recovery  could  not  be  had 
upon  any  theory  of  contract,  nor  could 
he  recover  upon  the  theory  of  liquidated 
compensation  for  a  tort,  because  no  such 
right  of  action  had  been  assigned  to  him. 
For  the  reason  that  the  decision  in  favor 
of  the  defendant  was  based  upon  {his  non- 
federal ground,  a  writ  of  error  was  dis- 
missed by  the  federal  Supreme  Court. 
•  Estoppel  in  pais, — Where  a  federal  ques« 
Hon  and  a'  question  of  estoppel  in  pais, 
which  was  nonfederal,  were  decided  against 
the  plaintiff  in  err6r,  the  Supreme  Court 
dismissed  a  writ  of  error  for  the  reason 
that,  in  the  particular  case,  the  estoppel 
was  broad  enough  to  sustain  the  judg- 
ment. Enterprise  Irrigation  District  r. 
Farmers'  Mut.  Canal  Co.,  ( 1917)  243  U.  8. 
157,  37  S.  a.  318,  61  U.  S.  (L.  ed.)  644. 

"  Re8  judicata,  like  other  kinds  of  es- 
toppel, ordinarily  is  a  matter  of  state 
law,  and  as  the  decision  of  the  state  cotirt 
in  this  case  in  effect  rests  upon  that 
ground,  this  of  itself  would  be  sufficient 
to  sustain  the  judgment  against  reversal 
in  this  court  except  for  two  queries  that 
must  first  be  answered :  (a)  Is  the  ques- 
tion of  state  law  in  this  case,  independent 
of  the  federal  questions ?  and  (b)  Is  the 
decision    reached    upon    that    point  sufii- 
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eiently  well  founded  to  famish  adeqfuate 
support  for  the  judgment  ? "  Postal  Tel. 
Cable  Co.  v.  Newport,   (1»18)    247  U.  S. 

464,  38  S.  Ct.  566,  62  U.  8.  (L.  ed.)  , 

holding  that  the  decision  of  a  state  court 
that  a  judgment  against  a  corporation, 
rendered  in  a  suit  begun  two  years  after 
it  had  conveyed  all  its  property  in  the 
state  to  another  corporation  through  which 
a  third  corporation  afterward  acquired 
title,  concluded  the  latter  corporation  as 
being  in  privity  of  estate  with  the  first- 
named  corporation,  was  too  clearly  ill- 
founded  to  sustain  its  judgment  against 
reversal  in  the  federal  Supreme  Court. 

Testamentary  incapacity. —  Where  pro- 
bate of  a  will  was  denied  on  the  sole 
ground  of  mental  incapacity,  no  review- 
able federal  question  was  presented,  al- 
though the  proponents  set  up  a  claim  that 
the  testator  was  a  full-blood  Creek  Indian 
and  that  therefore  "the  execution  of  said 
will  and  the  legal  effect  thereof  and  the 
necessity  or  nonnecessity  of  the  probation 
of  said  will  is  thereby  involved  in  this 
cause  and  presents  federal  questions." 
Bilby  V.  Stewart,  (1918)  246  U.  S.  256, 
38  S.  Ct.  264,  62  U.  S.   (L.  ed.)  . 

Damages  not  excessive. —  Refusal  to  re- 
verse a  judgment  for  the  plaintiff  in  an 
action  on  the  federal  Employers'  Liabil- 
ity Act  "  on  the  ground  that  the  damages 
are  excessive "  did  not  present  a  review^ 
able  federal  question.  Louisville,  etc.,  R: 
Co.  V.  HoUoway,  (1918)  246  U.  S.  526,  38 
S.  Ct.  379,  62  U.  S.   (L.  ed.)  — . 

Matter  of  local  law  —  Champertous 
deed. — Where  a  contention  that  a  deed  of 
land  by  the  heir  of  an  Indian  allottee  in 
Oklahoma  was  champertous  Within  the 
meaning  of  the  state  statute,  was  consid- 
ered and  decided  by  the  Supreme  Court  of 
tnat  state  in  the  light  of  its  own  and  other 
decisions,  the  holding  of  that  court  did 
not  involve  denial  of  a  federal  right,  such 
.as  would  make  the  ruling  reviewable  on  a 
writ  of  error.  Gannon  i\  Johnston,  (1917) 
243  U.  S.  108,  37.  S.  Ct.  330,  61  U.  S. 
(L.  ed.)  622. 

Adverse  possession. —  The  question 
whether  a  plaintiff  in  a  suit  to  quiet  title 
to  land  which  had  been  conveyed  by  the 
government  to  a  state  in  aid  of  railroad 
construction  had  acquired  title  to  the  land 
by  adverse  possession  was  essentially  a 
local  question,  involving  an  appreciation 
of  the  evidence  as  to  the  conduct  of  the 
parties,  and  not  reviewable  by  the  Su- 
preme Court  on  writ  of  error.  Donohue  v. 
Vosper,  (1917)  243  U.  S.  59,  37  8.  Ct. 
350,  61  U.  S.   (L.  ed.)   692. 


XI.   JUDQMKNT    ON    ErBOB    (p.   490) 

Reinstatement  of  first  of  two  jadg- 
ments. —  ISee  Louisville,  etc.,  R.  Co.  v, 
Stewart,  (191C)  241  U.  S.  261,  36  S.  Ct 
586,  60  r.  S.   (L.  cd.)   989. 


Vol.  IV,  p.  494,  sec.  71 1 ,  par.  Fifth. 

In  general — ^\\'here  there  was  no  aver- 
ment in  plaintiff's  bill  that  either  they 
or  the  defendants  were  the  owners  of  a 
patent  or  that  any  patent  had  been  is- 
sued to  anybody,  but  only  that  application 
for  a  patent  had  been  filed  by  parties  who 
had  assigned  their  rights  to  the  plaintiffs 
and  a  defendant,  and  the  suit  was  brought 
to  prevent  the  unlawful  use  of  informa- 
tion, which  might  relate  to  an  invention 
about  the  patentability  of  which  there 
was  contention,  which  had  been  obtained 
under  such  confidential  circumstances 
that  it  ought  not  to  be  used  to  plaintiffs' 
harm,  the  suit  did  not  arise  under  the 
patent  laws  and  a  state  court  had  juris- 
diction. Aronspn  v.  Orlov,  (1917)  228 
Mass.  1,  116  N.  E.  961. 
.  A  suit  for  damages  to  business  caused 
by  a  threat  to  sue  under  the  patent  law 
is  not  itself  a  suit  under  the  patent  law. 
And  the  same  is  true  when  the  damage  is 
caused  by  a  statement  of  fact  —  that  the 
defendant  has  a  patent  which  is  in- 
fringed. American  Well  Works  Co.  i\ 
Layne,  etc.,  Co.,  (1916)  241  U.  S.  257, 
36  S.  Ct.  686,  60  U.  S.  (L.  ed.)  987. 
.  Suit  for  royalties. —  It  has  been  held 
that  where  definite  royalties,  instead  of 
profits,  are  made  the  ultimate  object  of 
recovery,  the  suit  is  one  arising  under 
the  patent  laws,  and  one  of  which  the 
X>istrict  Court  has  jurisdiction  although 
the  sum  involved  is  less  than  $3,000. 
Swindell  r.  Youngstown  Sheet,  etc,  Co., 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  438, 
144  C.  C.  A.  680. 


Vol.  IV,  p.  498,  sec.  716. 

Extent  of  jurisdiction. —  This  section 
does  not  give  authority  to  a  federal  Dis- 
trict Court  to  issue  processes  to  run  be- 
yond the  limits  of  the  territory  in  which 
it  is  established,  but  is  a  designation  of 
the  form  or  character  of  writs  which  such 
court  may  issue  within  the  territory  where 
it  is  established.  Mitchell  v.  Dexter,  (C. 
C.  A.  1st  Cir,  1917)  244  Fed.  926,  167 
C.  C.  A.  276,  holding  that  a  federal  Dis- 
trict Court  in  Wisconsin  had  no  power 
to  issue  a  writ  directed  to  the  marshal 
for  the  district  of  Massachusetts  for  the 
arrest  of  a  person  in  that  state  and  his 
removal  to  the  district  of  Wisconsin.' 

A  District  Court  may  issue  a  writ  of 
venire  facias  against  a  defendant  in  a- 
criminal  prosecution.  U.  S.  v.  Philadel- 
phia, etc.,  Ry.  Co.,  (E.  D.  Pa.  1916)  237 
Fed.  292. 

Scire  facias. — A  District  Court  has 
jurisdiction  to  enforce  a  foicfeited  bail 
bond  by  writ  of  scire  facias.  Ewing  v. 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  240  Fed. 
241,  153  C.  C.  A.  167. 

Mandamus  —  In  general. —  This  section 
is  <ionstrued  as  a  process  provision  and 
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not  as  one  conferring  jurisdiction  of  the 
subject  matter  in  mandamus  proceedings. 
U.  S.  V,  Philadelphia,  etc.,  R,  Co.,  (E.  D. 
Pa.  1916)  237  Fed.  292. 

Under  this  Act  the  court  may,  however, 
in  issuing  a  writ  adopt  the  form  of  process 
prescribed  by  the  state  court  where  no 
specific  form  has  been  prescribed  by  Con- 
gress. U.  S.  t*.  Philadelphia,  etc.,  R.  Co., 
(E.  D.  Pa.  1916)   237  Fed.  292. 

The  usual  rule  is  that  a  petition  for  a 
writ  of  mandamus  cannot  be  allowed  to 
take  the  place  of  an  appeal  or  writ  of 
error  to  review  the  judicial  action  of  an 
inferior  court  to  correct  an  erroneous 
judgment  or  decree.  In  re  Garrosi,  (C.  C. 
A.  Ist  Cir.  1916)  229  Fed.  363,  143  C.  C. 
A.  483. 

Removability  to  federal  court  of  pro- 
ceeding for  mandamuaf  see  notes  to  vol.  4, 
p.  265,  I  1,  8upra,  p.  1251. 

To  compel  judicial  action, —  Error  of  a 
federal  District  Court  sitting  in  New 
York  in  ordering  transferred  to  the  equity 
side  of  the  court,  a  count  in  an  action  at 
law  which  claimed  damages  for  breadh 
of  a  contract  to  bequeath  a  specified  sum, 
was  corrected  by  the  federal  Supreme 
Court  by  granting  mandamus  to  require 
the  District  Court  to  proceed  and  to  give 
plaintiff  the  right  to  a  trial  at  conunon 
law.  Matter  of  Simons,  (1918)  247  U.  S. 
231,  38  S.  Ct.  497,  62  U.  S.   (L.  ed.)  — . 

To  clerk  of  court. —  The  refusal  of  a 
federal  Circuit  Court  of  Appeals  to  direct 
the  clerk  of  that  court  to  file  the  record 
in  an  appeal  by  seamen  from  a  decree  dis- 
missing their  libels  for  wages,  without 
making  a  deposit  to  secure  the  costs,  may 
be  reviewed  by  the  federal  Supreme  Court 
by  mandamus.  Ex  p.  Abdu,  (1918) 
247  U.  S.  27,  38  S.  Ct.  — ,  62  U.  S.  (L.  ed.) 
— ,  holding  that  on  submission  of  the  rule 
to  show  cause  the  Supreme  Court  will  con- 
sider the  authority  of  the  court  below  to 
make  the  order,  although  the  writ  prayed 
for  is  not  directed  to  the  court,  but  to  its 
clerk,  and  hence,  in  form  seeks  to  direct 
the  clerk  to  disobey  the  order  oi  the  court, 
leaving  the  order  unreviewed  and  unre- 
versed. 

I  MandamtuB  a  auhatitute  for  execution, — 
Where,  after  judgment  against  a  county, 
the  court,  without  objection,  on  petition, 
order  to  show  cause,  and  answer,  issued 
an  execution,  and  the  proceeding  had  every 
'essential  attribute  of  a  proceeding  in 
mandamus,  and  there  was  no  issue  of  fact, 
the  appellate  court,  upon  reversing  the 
order  for  an  execution  as  being  prohib- 
ited by  the  state  law,  remanded  the  cause 
,with  directions  to  issue  a  mandamus 
against  the  county  officers  to  pay  the 
judgment,  as  the  court  would  have  had 
power  to  do  and  should  have  done  in- 
stead of  issuing  an  execution.  Clearwater 
County  V.  Pfeffer,  (C.  C.  A.  8th  Cir.  1916) 
236  Fed.  183,  149  C.  C.  A.  373. 


Vol.  IV,  p.  509,  sec.  720. 

Construction  in  general. —  The  purpose 
of  the  section  "being  to  prevent  un- 
seemly conflict  between  state  and  federal 
courts,  the  statute  should  be  given  such 
an  interpretation  as  will  effectuate  its 
obvious  purpose."  Hyattsville  Bldg.  As- 
soc. V.  Bonic,  (1916)  44  App.  Cas.  (D.  C.) 
408. 

** Generally  speaking ,  the  term  *  proceed- 
ing '  means  a  prescribed  course  of  action 
for  enforcing  a  legal  right,  and  hence  it 
necessarily  embraces  the  requisite  steps 
by  which  judicial .  action  is  invoked.  It 
is  a  very  comprehensive  term."  Hyatts- 
ville Bldg.  Assoc,  a  Bonic,  (1916)  44 
App.  Cas.   (D.  C.)   408. 

Courts  included. — '*The  Supreme  Court 
of  the  District  of  Columbia  is  a  court  of 
the  United  States,  and  hence  within  the 
purview  of  l^is  section."  Hyattsville 
Bldg.  Assoc.  V.  Boiiic,  (1916)  44  App.  Cas. 
(D.  C.)  408. 

Juriadiction  first  attaching. — ''In  a  case 
in  which  a  federal  court  first  obtains  juris- 
diction of  the  subject-matter  in  contro- 
versy, and  where  it  acts  in  aid  of  its  own 
jurisdiction  to  render  its  orders  or  de- 
crees, or  the  title  or  disposition  under 
them  of  the  property  within  that  juris- 
diction, effectual,  it  may  notwithstanding 
section  720,  Revised  Statutes,  now  section 
265  of  the  Judicial  Code,  enjoin  or  re- 
strain all  proceedings  in  the  state  court 
which  would  have  the  effect  of  defeating 
or  impairing  its  jurisdiction,  or  the  or- 
ders, decrees  or  titles  it  has  made  or  is 
making  in  the  exercise  thereof."  Swift  t?. 
Black  Panther  Oil,  etc.,  Co.,  (C.  C.  A.  8th 
Cir.  1917)   244  Fed.  20,  156  C.  C.  A.  448. 

Protection  of  federal  jurisdiction. — 
Where  the  injunctive  process  of  a  federal 
court  is  invoked  to  protect  its  own  juris- 
diction, this  section  has  no  application. 
Sherman  Nat.  Bank  t?.  Shubert  llieatrical 
Co.,  (S.  D.  N.  Y.  1916)   238  Fed.  226. 

Where  the  federal  court  acts  in  aid  of 
its  own  jurisdiction  and  to  render  its 
decree  effectual,  it  may,  notwithstanding 
this  section,  restrain  all  proceedings  in  a 
state  court  which  have  the  effect  of  de- 
feating or  impairing  its  jurisdiction. 
Jackson  v,  Parkersburg,  etc..  Electric  R. 
Co.,   (N.  D.  W.  Va.   1916)    233  Fed.  784. 

Suits  against  a  corporation  in  a  state 
court  may  be  enjoined  by  a  federal  court 
which  has  appointed  a  receiver  for  the 
corporation.  Jackson  r.  Parkersburg,  etc, 
Electric' Co.,  (N.  D.  W.  Va.  1916)  233 
Fed.  784. 

Proceedings  in  probate  court — ^In  Smith 
17.  Jennings,  (C.  C.  A.  5th  Cir.  1915)  238 
Fed.  48,  151  C.  C.  A.  124,  holding  that  a 
federal  District  Court  had  no  power  to  set 
aside  the  appointment  of  temporary  ad- 
ministrators of  a  decedent's  estate,  alleged 
to  have  been  obtained  by  fraud  of  the 
parties,  and  to  enjoin  said  administrators 
from  interfering  with  the  receivers,  the 


JUDICIARY 


1299 


court  said:  ''The  federal  courts  have  no 
authority  to  stay  proceedings  of  state 
courts,  while  they  are  in  progress  and 
before  they  are  concluded  by  final  judg- 
ment or  decree,  except  in  aid  of  bank- 
ruptcy proceedings  or  of  their  own  pre- 
viously acquired  jurisdiction." 

Proceedings  in  foreclosure. —  In  Hyatts- 
ville  Bldg.  Assoc,  v.  Bonic,  (1916)  44  App. 
Cas.  (D.  C.)  408,  after  the  alleged  default 
of  appellee  mortgagee  of  Maryland  real 
estate,  the  appellant  mortgagor  instituted 
in  the  state  Circuit  Court  a  statutory  pro- 
ceeding for  foreclosure  and  advertised  tfiff 
propeHy  for  sale  in  accordance  with  the 
state  statutes.  Before  the  sale  took  place 
appellee  filed  his  bill  in  the  District  of 
Columbia  Supreme  Court  and  obtained  a 
temporary  restraining  order,  which,  upon 
a  later  hearing,  was  continued  and  an  ap- 
peal panted.  The  decree  was  reversed 
with  instructions  to  dismiss  the  bill,  as 
being  one  to  enjoin  "proceedings,"  etc., 
and  in  violation  of  the  federal  statute, 
now  Judicial  Code,  §  266,  1912  Supp., 
p.  242. 

Proceedings  under  unconjBtitntional  act. 
—  Equity  has  jurisdiction  of  a  suit  to  en- 
join the  enforcement  of  a  state  or  local 
law,  on  the  ground  that  such  enforcement 
will  deprive  the  complainant  of  rights 
secured  to  him  by  the  Constitution  and 
laws  of  the  United  States.  Phoenix  R.  Co. 
r.  Geary,  (1915)  239  U.  S.  277,  36  S.  Ct. 
45,  60  U.  S.  (L.  ed.)  287;  Halsey  v,  Mer- 
rick, (£.  D.  Mich.  1915)  228  Fed.  805; 
Central  Consumers'  Co.  v,  Austin,  (N.  D. 
Ala.  1916)  238  Fed.  616. 

"  Where  a  state  has  provided,  as  is  its 
right,  a  complete  legislative  scheme  for 
the  fixing  of  rates,  those  rights  should 
not  be  interfered  with,  nor  the  proceed- 
ings of  the  state  arrested,  until  the  last 
legislative  step  has  been  taken,  •  and  it 
may  definitely  be  seen  whether  the  act 
of  the  state  as  a  finality  ignores  or  in- 
fringes upon  the  rights  of  the  complaining 
party ;  until  such  time  it  cannot  be  said 
that  the  state  authorities  have  violated 
those  rights,  or  refused  to  observe  them, 
and  i^til  that  state  is  reached  it  is  not 
within  the  province  of  the  federal  courts 
to  interfere"  Palermo  Land,  etc.,  Co.  v, 
California  R.  Commission,  (N.  D.  CaJ. 
1915)  227  Fed.  708,  so  declaring  where 
the  statute  permitted  an  application  for 
a  rehearing. 

Where  the  right  of  a  street  railway  com- 
pany to  increase  rates  was  claimed  to  be 
based  on  the  fact  that  certain  ordi- 
nances constituted  contracts  beyond  the 
power  either  of  the  state  or  the  munici- 
pality to  impair,  it  was  held  to  be  im- 
proper for  a  federal  court  to  grant  an  in- 
junction preventing  action  by  a  state 
board,  clothed  by  the  state  with  legisla- 
tive power  over  rates  and  whose  jurisdic- 
tion had  been  invoked,  before  the  board 
had  adjudicated  the  question  or  had  an 
opportunity    to    do    so.      Trenton,    etc. 


Tractidn  Corp.  v,  Trenton,  (D.  C.  N.  J. 
1916)   227  Fed.  502. 

Where  a  state  legislature  has  plothed  a 
local  board  with  power  to  adjudicate  ques- 
tions as  to  rates  )g^ch  a  street  railway 
company  may  charge,  and  the  jurisdiction 
of  that  board  has  been  invoked,  it  would 
be  improper  for  a  federal  court  to  inter- 
fere by  injunction  to  restrain  proceedings 
before  it  on  the  supposition  that  the 
board's  decision  may  impair  contractual 
rights  which  cannot  be  impaired  by  the 
state.  Trenton,  etc..  Traction  Corp.  v, 
Trenton,  (D.  C.  N.  J.  1915)  227  Fed.  602. 

Criminal  cases. —  But  while  it  is  "set- 
tled that  while  a  court  of  equity,  gener- 
ally speaking,  has  'no  jurisdiction  over 
the   prosecution,   the   punishment   or   the 

Sardon  of  crimes  or  misdemeanors '  {In  re 
awyer,  [1888]  124  U.  S.  200,  210  [8 
S.  Ct.  482,  31  U.  S.  (Ia  ed.)  402])  a  dis- 
tinction obtains,  and  equitable  jurisdic- 
tion exists  to  restrain  criminal  prosecu- 
tions under  unconstitutional  enactments, 
when  the  prevention  of  such  prosecutions 
is  essential  to  the  safeguarding  of  rights 
of  property."  Truax  r.  Raich,  (1915)  239 
U.  S.  33,  36  S.  Ct.  7,  60  U.  S.  (L.  ed.) 
131,  Ann.  Cas.  1917B  283,  L.  R.  A.  1916D 
545.  See  to  same  effect  Central  Cons\im- 
ers'  Co.  V,  Austin,  (N.  D.  Ala.  1916)  238 
Fed.  616. 

Proceedings  under  constitutional  act. — 
A  federal  court  will  not  interfere  to  re- 
strain the  enforcement  of  a  state  stat- 
ute, admitted  to  be  valid,  on  the  ground 
that  the  law  officer  of  the  state  in  seeking 
to  enforce  it  is  wrongfully  construing  it. 
Central  Consumers'  Co.  v.  Austin,  (N.  D. 
Ala.  1916)   238  Fed.  616. 

Collection  of  taxes. —  But  "the  general 
rule  is  that  courts  will  not  interfere  by 
injunction  with  the  collection  of  the  public 
revenue,  on  the  ground  that  a  tax  is  ille- 
gal, unless  it  clearly  appears  that  the 
complainant  has  no  adequate  legal  rem- 
edy, and  that  a  statutory  provision  for  the 
payment  of  taxes  under  protest  and  a 
legal  action  to  recover  them  back  affords 
an  adequate  legal  remedy."  Augiista  v. 
Timmerman,  (C.  C.  A.  4th  Cir.  1916)  233 
Fed.  216,  147  C.  C.  A.  222. 

There  exists  no  cloud  upon  a  title 
which  justifies  the  interference  of  the 
court  of  equity,  when  the  alleged  fatal 
defect  in  the  tax  levy  or  other  proceeding 
appears  on  the  face  of  the  record,  requir- 
ing no  evidence  aliunde  to  make  it  plain. 
Augusta  V.  Timmerman,  (C.  C.  A.  4th 
Cir.  1916)  233  Fed.  216,  147  C.  C.  A. 
222. 

Bankruptcy  cases. —  This  provision  dis- 
tinctly excepts  cases  where  an  injunction 
is  authorized  by  the  bankruptcy  law,  and 
insolvency  proceedings  commenced  in  a 
state  court  may  be  enjoined  by  a  federal 
court  within  four  months  after  they  are 
commenced.  Ohio  Motor  Car  Co.  v.  Eise- 
man  Magneto  Co.,  (C.  C.  A.  6th  Cir.  1916) 
230  Fed.  370,  144  C.  C.  A.  612. 
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Vol.  IV,  p.  517,  sec.  721. 

Dedaions  of  state  courts  in  general. — 
It  has  been  said  that  while  the  decisions 
of  a  state  court  upon  a  general  legal 
proposition  not  covered  by  statute  are  not 
binding  upon  the  federal  courts  they  are 
naturally  given  considerable  weight  by  the 
latter.  Paterlini  v.  Memorial  Hospital 
Ass'n,   (W.  D.  Pa.  1»15)    229  Fed.  838. 

And  although  a  question  does  not  de- 
pend upon  the  construction  of  a  state 
statute,  yet  if  it  involves  the  application 
of  principles  of  law  to  local  conditions, 
it  has  been  held  that  the  ruling  of  the 
state  court  should  be  controlling  in  a  fed- 
eral court.  Old  Colony  Trust  Co.  v, 
Tacoma,  (C.  C  A.  9th  Cir.  1916)  230  Fed. 
389,  144  C.  C.  A.  631. 

Question  of  general  jurisprudence  or 
commercial  law. —  The  doctrine  declared 
in  the  Swift  v.  Tyson  Case,  (1842)  16  Pet. 
1,  10  U.  S.  (L.  ed.)  865,  has  steadily  ad- 
vanced beyond  the  actual  question  in- 
volved in  that  case,  and  it  may  be  said 
that  at  the  present  time  it  is  the  settled 
general  doctrine  of  the  federal  courts  that 
they  will  themselves  determine,  without 
regard  to  the  decisions  of  the  highest 
courts  of  the  state,  as  binding  authority, 
all  general  questions  of  the  common  law 
involving  matters  of  mercantile  or  com- 
mercial law  or  of  general  jurisprudence. 
Town  of  Newbem  t?.  Barnesville  N'at. 
Bank,  (C.  C.  A.  6th  Cir.  1916)  234  Fed. 
209,  148  C.  C.  A.  HI. 

As  to  doctrines  of  commercial  law  and 
general  jurisprudence  the  federal  courts 
exercise  their  own  judgment,  but  even  in 
such  cases  they  lean  toward  an  agreement 
of  views  with  the  state  courts,  if  the 
question  seems  to  them  balanced  with 
doubt.  And  especially  should  the  doc- 
trine of  the  highest  court  of  the  state  on 
such  a  question  be  followed  where  it  ia 
well  supported  both  by  reason  and  upon 
authority.  Sim  i?.  Edenborn,  (1916)  242 
U.  S.  131,  37  S.  Ct.  36,  61  U.  S.  (L.  ed.) 
199. 

State  constitutions  and  statutes  in  gen- 
eral.—  Some  cases,  taken  by  themselves, 
lend  color  to  the  view  that  the  general 
rule  is  for  the  federal  courts  to  decide 
for  themselves  questions  arising  under 
state  constitutions  and  statutes,  and  the 
exception  is  to  follow  the  decisions  of  the 
state  courts  when  the  state  decisions  have 
become  rules  of  property.  In  spite,  how- 
ever, of  the  constant  tendency  of  the  fed- 
eral courts  to  deny  the  conclusive  effect 
of  state  decisions  under  various  circum- 
stances, it  may  be  said  that,  even  at  the 
present  time,  to  follow  the  state  decisions 
is  the  general  rule,  and  to  refuse  to  fol- 
low them  the  exception,  90  far  as  ques- 
tions under  state  constitutions  and  stat- 
utes are  concerned.  Iowa  Portland  Cement 
Co.  V.  Lamandola,  (C.  C.  A.  8th  Cir.  1915) 
227  Fed.  823,  142  C.  C.  A.  347;  Quinette 
r.  Pullman  Co.,   (C.  C.  A.  8th  Cir.  1916) 


229  Fed.  333,  143  C.  C.  A.  453 ;  Lauderdale 
County  V,  Kittel,  (C.  C.  A.  5th  Cir.  1916) 
229  Fed.  593,  143  C.  C.  A.  616;  Old  Colony 
Trust  Co.  r.  Tacoma,  (C.  C.  A.  9th  Cir. 
1916)  230  Fed.  389,  144  C.  C.  A.  531; 
Memphis  c.  St.  Ftancis  Levee  Dist.,  (E.  D. 
Ark.  1916)  231  Fed.  217;  Gardner  r. 
Western  Union  Tel.  Co.,  (C.  C.  A.  8th 
Cir.  1916)  231  Fed.  405,  145  C.  C.  A, 
399;  Atlas  Portland  Cement  Co.  v,  Hagen, 
(C.  C.  A.  8th  Cir.  1916)  233  Fed.  24,  147 
C.  C.  A.  94;  Pennsylvania  R.  Co.  t?.  Ped- 
drick,  (N.  D.  N.  Y.  1916)  234  Fed.  781. 

On  writ  of  error  to  a  state  court,  the 
decision  of  the  latter  that  a  municipal 
ordinance  is  not  repugnant  to  the  state 
constitution  settles  the  question  for  the 
federal  Supreme  Court.  Thomas  Cusack 
Co.  t?.  Chicago,  (1917)  242  U.  S.  626,  37 
S.  Ct.  190,  61  U.  S.  (L.  ed.)  472,  Ann. 
Cas.  1917C  594,  L.  9.  A.  1918A  136. 

So  in  a  recent  case  it  is  said  to  be 
elementary  that  the  federal  courts  ordi- 
narily are  bound  by  the  decisions  of  the 
Supreme  Court  of  a  state  as  to  the  in- 
terpretation and  construction  of  a  stat« 
statute.  Quinette  v.  Pullman  Co.,  (C.  C. 
A.  8th  Cir.  1916)  229  Fed.  333,  143  C.  C. 
A.  453. 

But  a  federal  court  must  decide  a  point 
for  itself  arising  under  a  state  statute 
when  it  has  not  been  passed  on  by  the 
courts  of  the  state.  Hamilton  v.  Loeb, 
(E.  D.  Pa.  1910)  179  Fed.  728.  See  to 
same  effect  Pennsylvania  R.  Co.  r.  Ped- 
drick,   (N.  D.  N.  Y.   1916)    234  Fed.  781. 

Rights  accrued  before  construction  or 
under  prior  construction. — Where  the  veri- 
fications to  certain  declaratory  statements 
of  mining  claims  were  defective  and  all 
right  to  the  premises  involved  had  become 
fixed  and  vested  by  patents  prior  to  a  de- 
cision by  the  state  court  that  such  loca- 
tions were  void  because  of  such  verifica- 
tion, it  was  held  that  it  was  the  right  of 
the  parties  to  have  and  the  duty  of  the 
federal  court  to  exercise  its  independent 
judgment  upon  the  validity  and  effect  of 
such  statements  and  locations,  and  though 
for  comity  and  to  avoid  confusion  the 
court  would  lean  to  agreement  with  the 
state  tribunal,  it  would  refuse  to  follow 
it  if,  in  its  opinion,  the  rule  of  decision 
was  unsound.  Clark-Montana  Realty  Co. 
V.  Butte,  etc.,  Copper  Co.,  (D.  C.  Mont. 
1916)  233  Fed.  647. 

Corporate  existence. — Whether  a  corpo- 
ration is  a  corporation  de  jure  is  a  ques- 
tion which  must  be  answered  by  the  stat- 
utes and  decisions  of  the  state  in  which 
it  is  incorporated.  American  Ball  Bear- 
ing Co.  V,  Adams,  (N.  D.  Ohio  1915)  222 
Fed.  967. 

Decedents' estates. — Decisions  of  the  state 
court  have  been  followed  as  to  claims 
against  the  estate  and  the  enforcement 
thereof.  Williams  v.  Benedict,  (1850)  8 
How.  107,  12  U.  S.  (L.  ed.)  1007;  Oodd 
ff.  Ghiselin,  (E.  D.  Mo.  1886)  27  Fed.  405. 
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See  to  same  effect  Security  Trust  Co.  v. 
Black  River  Nat.  Bank,  (1902)  187  U.  8. 
21 1-,  23  S.  Ct.  52,  47  U.  S.  (L.  ed.)  147; 
Hale  r.  Coffin,  (C.  C.  A.  Ist  Cir.  1903) 
120  Fed.  470,  67  C.  C.  A.  528;  Gasquet  t>. 
Fenner,  (E.  D.  La.  1916)  235  Fed.  997. 

Competency  of  witnesses. —  In  Fowler  r. 
Hecker,  (I860)  4  Blatchf.  425,  9  Fed. 
Cas.  No.  5,001,  it  was  held  that  a  state 
statute  making  the  defendant  a  com- 
petent witness  was  binding  on  the  federal 
court,  and  therefore  a  defendant  made 
liable  by  such  a  statute  to  examination 
as  a  witness  for  the  plaintiff  was  liable 
to  be  attached  for  contempt  in  not  obey- 
ing a  subpoena  commanding  him  to  attend 
and  be  examined  on  the  trial  of  an  action 
at  common  law  in  a  federal  court. 

But  in  the  trial  in  a  federal  court  of 
an  offense  against  the  United  States  it 
has  been  held  that  though  a  witness  by 
reason  of  his  conviction  in  a  state  court 
for  an  infamous  crime  is  incompetent  to 
testify  in  a  court  within  that  state,  the 
federal  court  will  not-  regard  the  convic- 
tion as  binding  upon  it  so  as  to  require 
the  exclusion  of  his  testimony.  Brown 
t".  U.  S.,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
353,  147  C.  C.  A.  289,  L.  R.  A.  1917A  1133. 

Limitation  of  actions. —  In  the  absence 
of  provisions  in  the  federal  statutes  ex- 
pressly regulating  the  matter,  the  statutes 
of  the  several  states  with  regard  to  the 
limitation  of  actions  both  real  and  per- 
sonal are  considered  as  controlling  on  the 
federal  courts  in  actions  at  law  instituted 
in  such  courts,  and  the  federal  courts  will 
as  a  general  rule  follow  the  constniction 
given  by  the  highest  court  of  the  state  to 
such  a  statute,  such  statutes  being  re- 
garded as  "  laws  of  the  several  states " 
which,  except  when  the  Federal  Constitu- 
tion, treaties  or  statutes  of  the  United 
JStates  otherwise  require,  must  be  regarded 
as  rules  of  decision  in  trials  at  law  within 
the  meaning  of  the  section  of  the  Judiciary 
Act.  under  annotation.  Quinette  r.  Pull- 
man Co.,  (C.  C.  A.  8th  Cir.  1910)  229 
Fed.  333,  143  C.  C.  A.  463;  Merko  r. 
Sturm,  etc.,  Co.,  (C.  C.  A.  6th  Cir.  1916) 
233  Fed.  68,  147  C.  C.  A.  138. 

"  That  the  limitation  of  action  is  gov- 
erned by  the  lex  fori,  and  is  controlled 
by  the  legislation  of  the  state  in  which 
the  action  is  brought,  as  construed  by  the 
highest  court  of  that  state,  even  if  the 
legislative  act  or  the  judicial  construction 
differs  from  that  prevailing  in  other  juris- 
dictions, is  as  well  settled  in  the  national 
courts  as  any  proposition  of  law." 
Memphis  v.  St.  Francis  Levee  Dist,  (E. 
D.  Ark.  1916)  231  Fed.  217. 

In  South  Georgia  R.  Co.  r.  South  Geor- 
gia Grocery  Co.,  (1915)  17  Ga.  App.  349, 
86  S.  E.  939,  it  was  so  held  in  a  case  of  an 
action  based  on  the  Interstate  Commerce 
Act. 

And  while  a  federal  court  sitting  as  a 
court  of  equity  is  not  bound  by  the  state 
statute  of  limitations,  it  is  proper  for  it 


to  follow  that  statute  unless  facts  are 
shown  which  render  its  application  inequi- 
table. Smith  r.  Smith,  (C.  C.  A.  9th  Cir. 
1915)  224  Fed.  1,  139  C.  C.  A.  465;  Ken- 
tuck  v  Coal,  etc.,  Development  Co.  t?.  Ken- 
tucky Union  Co.,  (C.  C.  A.  6th  Cir.  1911) 
187  Fed.  945,  110  C.  C.  A.  93. 

Negligence  and  contributory  negligence. 
—  The  federal  courts  exercise  their  inde- 
pendent judgment  on  common-law  ques- 
tions of  -negligence  and  adopt  the  view, 
irrespective  of  the  decisions  of  the  state 
courto,  that  the  burden  of  proving  con- 
tributory negligence  is  upon  the  defend- 
ant. Clark  r.  Kansas  City,  etc.,  R.  Co., 
(C.  C.  A.  6th  Cir.  1904)  129  Fed.  341,  64 
C.  C.  A.  19;  Bowker  f.  Donnell,  (S.  D. 
N.  Y.  1915)   226  Fed.  359. 

Undoubtedly  where  the  question  of  bur- 
den of  proof  is  a  matter  of  substantive 
right  and  involves  a  question  of  general 
law,  which  the  federal  courts  will  deter- 
mine independently  of  the  decisions  of  the 
state  courts,  they  will  not  follow  the  state 
decisions  on  the  question  of  the  burden  of 
proof.  Thus  the  federal  courts  will  not 
follow,  in  the  absence  of  a  controlling 
state  statute,  the  decisions  of  the  state 
court  as  to  the  burden  of  proving  con- 
tributory negligence.  Clark  (?.  Kansas 
City,  etc.,  R.  Co.,  (C.  C.  A.  6th  Cir.  1904) 
129  Fed.  341,  64  C.  C.  A.  19;  Bowker  t>. 
Donnell,  (S.  D.  N.  Y.  1915)  226  Fed.  359. 

Questions  of  contributory  negligence^  in 
the  absence  of  a  local  statute  regulating 
the  matter,  are  considered  by  the  federal 
courts  questions  of  general  law  as  to 
which  the  federal  courts  are  not  required 
to  follow  state  decisions.  Thus  the  doc- 
trine of  the  federal  courts  that  contribu- 
tory negligence  is  an  affirmative  defense 
which  must  be  established  by  a  prepon- 
derance of  the  evidence  is  not  affected  by 
a  different  common-law  rule  in  the  state 
where  the  action  arises.  Bowker  v,  Don- 
nell, (S.  D.  N.  Y.  1915)  226  Fed.  359. 

Master  and  servant  —  Defense  of  as- 
sumption of  risk  a^  affected  hi/  statute. — 
It  has  been  expressly  held  that  federal 
courts  are  bound  by  the  decision  of  the 
highest  state  court  on  this  subject.  Inland 
Steel  Co.  t*.  Kachwinski,  (C.  C.  A.  7th  Cir. 
1907)  151  Fed.  219,  80  C.  C.  A.  671 ;  Welsh 
r.  Barber  Asphalt  Paving  Co.,  (C.  C.  A. 
9th  Cir.  1909)  167  Fed.  465,  93  C.  C.  A. 
101.  And  in  E.  S.  Higgins  Carpet  Co.  t?. 
O'Keefe,  (C.  C.  A.  2d  Cir.  1897)  79  Fed. 
900,  61  U.  S.  App.  74,  25  C.  C.  A.  220, 
and  Chicago-Coulterville  Coal  Co.  r.  Fi- 
delity, etc.,  Co.,  (W.  D.  >ro.  1904)  130 
Fed.  957,  the  courts,  without  expressly  de- 
claring that  the  federal  courts  were  bound 
by  the  construction  placed  upon  the  stat- 
ute by  the  highest  court  of  the  state,  al- 
lude to  such  construction  as  though  it 
were  conclusive.  Columbia  Box  Co.  v. 
Saucier,  (C.  C.  A.  8th  Cir.  1914)  213  Fed. 
310,  129  C.  C.  A.  656;  Atlas  Portland 
Cement  Co.  v.  Hagen,  (C.  C.  A.  8th  Cir. 
1916)  233  Fed.  24,  147  C.  C.  A.  94. 
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Effect  of  state  statute  generally. —  On 
the  other  hand,  when  the  question  involved 
as  to  the  liability  of  a  master  for  injuries 
received  by  his  servant  is  regulated  by  a 
local  state  statute,  the  federal  courts  must 
ordinarily  determine  the  question  in  the 
light  of  such  statute  as  construed  by  the 
highest  court  of  the  state.  Iowa  Portland 
Cement  Co.  v.  Lamandola,  (C.  C.  A.  8th 
Cir.  1916)  227  Fed.  823,  142  C.  C.  A. 
347. 

Safeguarding  machinery. — ^The  construc- 
tion and  effect  of  a  state  statute  requiring 
owners  of  mills  and  factories  to  safeguard 
their  machinery  is  not  a  matter  of  gen- 
eral, but  of  local,  law,  and  the  decisions 
of  the  highest  court  of  the  state  thereon 
are  binding  on  the  federal  courts.  Wdsh 
V.  Barber  Asphalt  Paving  Co.,  (C.  C.  A. 
9th  Cir.  1909)  167  Fed.  466,  93  C.  C.  A. 
101.  See  to  same  effect  Iowa  Portland 
Cement.  Co.  t?.  Lamandola,  (C.  C.  A.  8th 
Cir.  1916)  227  Fed.  823,  142  C.  C.  A. 
347 ;  Atlas  Portland  Cement  Co.  v.  Hagen, 
(C.  C.  A.  8th  Cir.  1916)  233  Fed.  24,  147 
C.  C.  A.  94. 

Recording  and  filing  acts. —  Federal 
courts  are  bound  to  follow  the  decisions 
of  the  state  courts  in  the  construction  of 
their  local  recording  acts,  if  there  has 
been  a  uniform  course  of  decision  respect- 
ing them.  And  this  has  been  done  not- 
withstanding a  contrary  view  has  been 
taken  in  a  decision  prior  to  that  in  the 
state  court.  Ward  t?.  American  Agricul- 
tural Chemical  Co.,  (C.  C.  A.  4th  Cir. 
1916)   232  Fed.  119,  146  C.  C.  A.  311. 

Decisions  have  been  followed  where  the 
questions  have  been  as  to  the  neces- 
sity of  recording  an  assignment  of  choses 
in  action.  Ward  r.  American  Agricultural 
Chemical  Co.,  (C.  C.  A.  4th  Cir.  1916 
232  Fed.   119,  146  C.  C.  A.  311. 

Presentation  of  claims  for  damages.-—* 
A  construction  by  the  state  Supreme 
Court  of  a  constitutional  provision  that 
"Any  provision  of  any  contract  or  agree- 
ment, expressed  or  implied,  stipulating 
for  Qotice  or  demand  other  than  such  as 
may  be  provided  by  law,  as  a  condition 
precedent  to  establish  any  claim,  demand 
or  liability,  shall  be  null  and  void"  has 
been  held  to  be  binding  on  a  federal  court. 
It  was,  however,  held  that  the  provision 
was  not  applicable  in  the  case  of  an  inter- 
state telegraph  company  so  as  to  invali- 
date a  clause  as  to  presenting  claims  for 
damages  or  penalties  in  connection  with 
the  transmission  of  an  interstate  mes- 
sage. Gardner  v.  Western  Union  Tel.  Co., 
(€.  C.  A.  8th  Cir.  1916)  231  Fed.  405, 
145  C.  C.  A.  399. 

Vol.  IV,  p.  530,  sec.  723. 

Section  declaratory. — "  The  provision  of 
the  United  States  statutes  forbidding 
equity  suits  in  federal  courts  where  there 
is  an  adequate  remedy  at  law  is  declara- 
tory of  what  was  always  the  law  and  was 


intended  to  emphasise  the  rule."  Willia 
c.  O'Connell,  (S.  D.  Ala.  1916)  231  Fed. 
1004. 

Nature  of  remedy  at  law  required. — 
It  is  not  enough  that  there  is  a  remedy 
at  law.  It  must  be  plain  and  adequate, 
or,  in  other  words,  as  practical  and  effi- 
cient to  the  ends  of  justice  and  its  prompt 
administration  as  the  remedy  in  equity. 
Goldschmidt  Thermit  Co.  v,  Primos  Chemi- 
cal Co.,  (E.  D.  Pa.  1915)  225  Fed.  769; 
Thompson  v.  Emmett  Irrigation  Dist., 
(C.  C.  A.  9th  Cir.  1915)  227  Fed.  560, 
142  C.  C.  A.  192;  New  York  Destructor 
Co.  V.  Atlanta,  (N.  D.  Ga.  1916)  232 
Fed.  746. 

The  complainant  on  coming  into  a  court 
of  equity  for  equitable  relief  must  show 
by  facts  pleaded  that  the  interposition  of 
a  court  of  equity  is  necessary  or  proper, 
that  he  has  no  full  and  adequate  remedy 
at  law.  Thompson  v.  Emmett  Irrigation 
Dist.,  (C.  C.  A.  9th  Cir.  1915)  227  Fed. 
560,  142  C.  C.  A.  192;  WiUis  t>.  O'Connell, 
(S.  D.  Ala.  1916^  231  Fed.  1004;  New 
York  Destructor  Co.  i\  Atlanta,  (N.  D. 
6a.  1916)  232  Fed.  746. 

Remedy  by  action  for  damages  or  by 
mandamus. —  In  Northern  Pac.  R.  Co.  r. 
Van  Dusen  Harrington  Co.,  (C.  C.  A.  8th 
Cir.  1917)  245  Fed.  454,  157  C.  C.  A.  616, 
L.  R.  A.  1918C  883,  it  was  held  that  there 
was  no  jurisdiction  in  equity  of  a  bill 
by  the  owner  of  a  carloaid  of  wheat  to 
compel  an  interstate  railroad  company  to 
issue  to  the  .plaintiff  a  bill  of  lading  for 
transportation  of  the  car  to  a  place  on  a 
connecting  line  in  another  state,  as  an 
action  at  law  for  damages  would  afford 
a  complete  and  adequate  remedy,  and  be- 
sides, according  to  plaintiff's  theory,  he 
could  obtain  a  writ  of  mandamus  to  com- 
pel issuance  of  such  bill  of  lading  under 
section  23  of  the  Interstate  Commerce  Act, 
and  if  so,  this  would  be  an  adequate  rem- 
edy at  law. 

In  a  suit  by  several  patrons  of  an  in- 
terstate telephone  company,  suing  in  be- 
half of  themselves  and  all  others  similarly 
situated,  praying  that  the  company  be  re- 
quired to  repair  its  plants,  lines,  etc,  and 
to  observe  its  duties  and  obligations  as  an 
interstate  carrier  and  as  a  public  utility 
under  the  several  acts  of  Congress  and 
its  contracts,  alleging  that  the  company 
had  suffered  its  facilities  to  become  so 
greatly  out  of  repair  that  it  was  impos- 
sible for  complainants  to  obtain  and  have 
the  service  for  which  they  pay,  it  was 
contended  that  each  of  the  complainants 
might  find  relief  through  appeal  to  the 
Interstate  Commerce  Commission,  or 
through  appeal  to  the  state  Utilities 
Board,  or  in  an  action  for  damages,  or  by 
an  action  in  mandamus,  but  the  court, 
upon  consideration  of  each  of  the  sug- 
gested remedies,  in  view  of  the  facts  of 
the  case,  held  that  the  futility  of  a  resort 
to  either  remedy  was  so  plain  as  to  war- 
rant the  interposition  of  a  court  of  equity. 
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Stephens  v.  Ohio  State  Telephone  Co., 
(N.  D.  Ohio  1917)   240  Fed.  769. 

Effect  of  state  rules. —  The  jurisdiction 
of  a  federal  court  sitting  in  equity  cannot 
be  enlarged  or  limited  by  state  constitu- 
tional provisions.  McLaughlin  v.  St. 
Louis  Southwestern  R.  Co.,  (C.  C.  A.  8th 
Cir.  1916)  232  Fed.  679,  146  C.  C.  A.  537. 

The  jurisdiction  of  a  federal  court  of 
equity  is  not  subject  to  limitations  or 
restraint  by  state  legislation.  Waterman 
V.  Canal-Louisiana  Bank,  etc.,  Co.,  (1909) 
216  U.  S.  33,  30  S.  Ct.  10,  64  U.  S.  (L. 
ed.)  80;  Union  Pac.  R.  Co.  t?.  Flynn, 
(W.  D.  Mo.  1910)  180  Fed.  666;  Mc- 
Laughlin t?.  St.  Louis  Southwestern  R.  Co., 
(C.  C.  A.  8th  Cir.  1916)  232  Fed.  679,  146 

C.  C.  A.  637. 

Right  to  jury  triaL—If  a  plain  and 
adequate  remedy  exists  at  law,  a  defend- 
ant cannot  be  called  upon  to  submit  his 
rights  to  the  decision  of  the  court  of 
equity,  he  having  a  constitutional  right 
to  a  trial  by  jury.  Berwind-White  Goal 
Min.  Co.  t\  Eastern  Steamship  Corp.,  IS. 

D.  N.  Y.  1916)  228  Fed.  726. 

And  it  has  also  been  held  that  the  com- 
mon law  being  competent  to  give  to  a 
party  a  sufiScient  remedy  for  damages 
caused  by  a  negligent  collision  of  vessels, 
an  order  giving  leave  to  bring  actions  at 
law  in  such  a  case  against  a  receiver  will 
not  be  modified  so  as  to  limit  the  actions 
to  suits  in  equity  on  the  admiralty  side 
of  the  court,  there  being  no  power  to  de- 
prive the  plaintiffs  of  their  right  to  trial 
by  a  jury.  Berwind-White  Coal  Min.  Co. 
V,  Eastern  Steamship  Corp.,  (S.  D.  N.  Y. 
1916)   228  Fed.  726. 

Enforcement  of  rule. —  In  the  federal 
courts  relief  will  be  denied  in  cases  in 
equity  where  the  remedy  at  law  is  plain, 
adequate,  and  complete,  though  the  ques- 
tion was  not  raised  by  defendants  in  their 
pleading  nor  suggested  by  the  counsel  in 
their  argument,  because  it  is  a  question 
of  jurisdiction,  and  no  admission  of  the 
parties  can  change  the  law  or  ffive  juris- 
diction to  a  court  in  a  case  of  which  it 
has  no  jurisdiction.  Goldschmidt  Ther- 
mit Co.  V.  Primos  Chemical  Co.,  (E.  D. 
Pa.  1915)  226  Fed.  769;  Berwind-White 
Coal  Min.  Co.  t*.  Eastern  Steamship  Corp., 
(S.  D.  N.  Y.  1916)  228  Fed.-726. 

Cloud  on  title. —  Where  a  corporation 
has  neglected  to  pay  interest  on  bonds 
issued  by  it  and  it  is  asserted  that  some 
of  the  bonds  were  issued  without  con- 
sideration, a  court  of  equity,  for  the  pur- 
pose of  removing  a  cloud  on  title,  has  ju- 
risdiction of  a  suit  to  determine  whether 
illegal  bonds  have  been  issued  by  the  cor- 
poration, and,  if  so,  by  a  proper  decree  to 
remove  the  cloud  cast  upon  such  issue  and 
upon  the  title  of  the  holders  of  the  legal 
bonds  of  the  corporation,  and  especisdly 
must  this  be  so  where  the  bonds  are  to 
mature  serially,  and  no  bond  will  mature 
or  become  due  and  payable,  for  several 


years,  and  until  that  date  no  judgment  at 
law  can  be  obtained  on  any  of  the  bonds 
determining  their  validity."  Thompson  v. 
Emmett  Irrigation  Dist.,  (C  C.  A.  9th 
Cir.  1915)  227  Fed.  660,  142  C.  C.  A.  192. 

Accounting. — A  prayer  for  an  account- 
ing in  a  bill  in  equity  will  not  give  the 
court  jurisdiction  where  the  plaintiff's  as- 
serted claims  are  legal  rights,  and  it  does 
not  appear  that  the  plaintiff  has  not  a 
plain,  adequate,  and  complete  remedy  at 
law.  Kational  Surety  Co.  t;^.  Washington 
Iron  Works,  (W.  D.  Wash.  1917)  243  Fed. 
260. 

Collection  of  judgments. —  The  mere  fact 
that  the  defendant  cannot  be  compelled 
to  pay  a  judgment  at  law  cannot  make 
the  plaintiff's  remedy  there  inadequate,  nor 
can  such  fact  render  the  plaintiff's  injury 
irreparable  in  such  sort  as  to  authorize 
a  court  of  equity  to  take  equitable  cog 
nizance  of  plaintiff's  grievance.  Willis  i?. 
O'Connell,  (S.  D.  Ala.  1916)  231  Fed. 
1004. 


Vol.  IV,  p.  534,  sec.  725. 

statute  one  of  limitation. —  ''It  is  set- 
tled that  the  statute  is  a  limitation, 
through  definition,  upon  the  powers  of 
inferior  federal  courts  to  punish  contempts 
by  summary  process."  U.  S.  v,  Toledo 
Newspaper  Co.,  (N.  D.  Ohio  1915)  220 
Fed.  468,  affirmed  (C.  C.  A.  6th  Cir. 
1916)  237  Fed.  986,  160  C.  0.  A.  636, 
(1918)  247  U.  S.  402,  38  S.  Ct.  660, 
62  U.  S.  (L.  ed.)  . 

"  Interference  with  the  proceedings  of  a 
grand  jury  in  the  performance  of  its  func- 
tions is  as  trul^  a  contempt  of  court  as  is 
interference  with  the  proceedings  of  a 
petit  jury,  either  in  the  course  of  a  trial 
or  during  its  deliberation."  U.  S.  v.  Provi- 
dence Tribune  Co.,  (R.  I.  1917)  241  Fed. 
624,  where  the  court  denied  a  motion  to 
dismiss  an  information  for  alleged  con- 
tempt of  court  in  the  publication  of  a 
newspaper  article  with  the  evident  inten- 
tion, said  the  court,  ''to  disclose  as  near 
as  seems  advisable  the  identity  of  the 
persons  to  whom  the  sparehead  relates, 
and  the  names  of  witnesses  and  nature  of 
evidence  to  be  produced  against  them  be- 
fore the  grand  jury."  The  headings  and 
subheadings  of  the  article  were  as  fol- 
lows :  ."  Prominent  Physicians  Involved 
in  Federal  War  on  Cocaine  Dealers.  Man 
and  Woman  Arrested  on  Conspiracy 
Charge  May  Become  Witnesses  for  the 
Government.     Before  Grand  Jury." 

Newspaper  criticisms, —  "The  language 
of  this  measure  does  not  exclude  its  ap- 
plication to  newspapers."  U*.  S.  v.  Toledo 
Newspaper  Co.,  (N.  D.  Ohio  1915)  220 
Fed.  458,  affirmed  (C.  C.  A.  6th  Cir. 
1916)  237  Fed.  986,  160  €.  C.  A.  636, 
(1918)  247  U.  S.  402,  38  S.  Ct.  660,  62 
U.  S.  (L.  ed.)  . 
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"  That  the  publication  by  a  newspaper 
of  the  city  in  which  a  court  is  sitting  of 
an  article  tending  to  obstruct  the  admin- 
istration of  justice  in  proceedings  pending 
in  that  court  is  within  section  26S  of 
the  Judicial  Code  is  so  well  settled  as 
to  require  no  discussion."  U.  S.  t?.  Provi- 
dence Tribune  Co.,  (R.  I.  1917)  241  Fed. 
524. 

"The  power  is  curtailed,  not  wholly 
destroyed,  so  that  criticisms  which  tend 
to  reflect  generally  upon  the  court,  either 
by  libeling  the  occupant  of  the  bench  ot 
by  criticising  proceedings  and  processes, 
but  which  have  no  tendency  to  affect  a 
cause 'Under  consideration,  are  not  reached 
by  the  statute,  although  they  may,  in  a 
general  way,  obstruct  the  administration 
of  justice,  particularly  through  fostering 
a  disrespect  for  the  tribunal."  U.  S.  v. 
Toledo  Newspaper  Co.,  (N.  D.  Ohio  1916) 
220  Fe4.  468,  affirmed  (C.  C.  A.  6th  Cir. 
1916)  237  Fed.  986,  150  C.  C.  A.  636, 
(1918)  247  U.  S.  402,  38  S.  Ct.  660,  62 
U.  S.   (L.  ed.)  . 

The  right  freely  to  comment  on  judicial 
conduct  18  unquestioned;  just  as  plain  as 
the  corollary  that  the  courts  have  a  right 
—  the  people  have  a  right  —  to  expect 
newspapers  to  criticise  the  courts  fairly, 
to  argue  their  criticism  from  truthful, 
not  false,  premises.  U.  S.  t*.  Toledo  News- 
paper Co.,  (N.  D.  Ohio,  1916)  220  Fed. 
458,  affirmed  (C.  C.  A.  6th  dr.  1916) 
237  Fed.  986,  160  C.  C.  A.  636,  (1918) 
247  U.  S.  402,  38  S.  Ct.  560,  62  U.  S. 
(L.  ed.)    . 

But  "  any  newspaper  comment  which 
tend^  to  make  the  position  of  a  litigant 
diflicult  before  the  court  hampers  the  ef- 
forts of  the  court  to  adjudicate  the  issue 
fairly  and  dispassionately."  U.  S.  v.  To- 
ledo Newspaper  Co.,  (N.  D.  Ohio  1915) 
220  Fed.  458,  affirmed  (C.  C  A.  6th  Cir. 
1916)  237  Fed.  986,  150  C  C.  A.  636, 
(1918)  247  U.  S.  402,  38  S.  a.  560,  62 
U.  S.    (L.  ed.)   . 

"A  proceeding  for  newspaper  contempt 
partakes  of  the  incidents  of  any  other 
action  for  defamation,  and  other  publica- 
tions on  the  same  subject  before  and  after 
the  date  of  that  declared  on  may  be 
offered  for  interpretation,  at  least,  on  the 
matter  of  quo  animo,  as  in  libel."  U.  S. 
V.  Toledo  Newspaper  Co.,  (N.  D.  Ohio 
1916)  220  Fed.  468,  affirmed  (C.  C.  A. 
6th  Cir.  1916)  237  Fed.  986,  150  C.  C.  A. 
636,  (1918)  247  U.  S.  402,  38  S.  Ct.  560, 
62  U.  S.    (L.  ed.)   . 

Judicial  authority  summarily  to  pun- 
ish as  for  a  criminal  contempt  the  publi- 
cation in  a  newspaper  of  articles  and  ca^ 
toons  having  Reference  to  pending  judicial 
action  which  tended  and  were  intended  to 
provoke  public  resistance  to  an  injunction 
order,  should  one  be  made,  and  amounted 
to  an  attempt  unduly  to  influence  the 
judge  with  reference  to  his  decision  in  the 
matter  pending  before  him,  was  recognized' 


and  sanctioned,  not  negatived,  by  the  pro- 
visions of  this  section.  Toledo  Newspaper 
Co.  V.  U.   S.,    (1918)    247   U.  S.  402,   38 

S.  Ct.  560,  62  U.  S.   (L.  ed.)  . 

Comment  and  cartoons  having  reference 
to  pending  judicial  action,  published  at 
the  place  where  the  proceedings  were  pend- 
ing, in  a  daily  newspaper  with  a  large 
circulation,  may  fairly  be  said  to  **  ob- 
struct the  administration  of  justice," 
within  the  meaning  of  this  section,  where 
such  is  the  reasonable  tendency  of  such 
publications,  although  it  is  not  shown 
that  the  newspapers  containing  them  were 
seen  by  the  judge,  or  were  circulated  in 
the  court  room,  and  although  there  is  no 
proof  that  the  mind  of  the  judge  in  the 
particular  case  was  influenced,  or  his  pur- 
pose to  do  his  duty  obstructed  or  re- 
strained, by  the  publications.  Toledo 
Newspaper  Co.  v.  U.  S.,  (1918)  247  U.  S. 
402,    38   S.    Ct.    560,   62   U.    S.    (L.    ed.) 

In  In  re  Independent  Pub.  Co.,  (C.  C. 
A.  9th  Cir.  1917)  240  Fed.  849,  153  C.  C. 
A.  535,  Ann.  Cas.  1917C  1084,  L.  R.  A. 
191 7E  703,  while  a  criminal  case  was  on 
trial  before  a  jury  in  Helena,  Mont.,  a 
daily  newspaper  in  the  city  printed  an 
article  for  which  an  information  for  con- 
tempt was  brought  against  it  and  its 
editor  and  manager.  The  information 
charged  that  this  article  was  not  based 
upon  the  facts  introduced  in  evidence  on 
the  trial  of  the  case,  but  was  written 
and  published  for  the  purpose  of  giving 
to  the  public  generally,  and  to  all  persons 
who  should  read  said  newspaper  and  the 
said  article,  certain  facts  relating  to  the 
past  life  of  the  defendant,  and  to  inform 
the  jury,  and  the  members  thereof  who 
might  read  the  newspaper  and  the  arti- 
cle, of  certain  facts  concerning  the  de- 
fendant which  were  highly  prejudicial  to 
his  character  and  reputation,  and  would, 
when  read  by  the-  jury,  or  any  members 
thereof,  tend  to  bias  and  prejudice  th*»m 
against  the  defendant  and  prevent  the 
jury,  and  the  members  thereof  who  had 
read  the  article,  from  giving  the  defend- 
ant a  fair  and  impartial  trial,  for  the 
reason  that  it  brought  to  their  attention 
certain  facts  concerning  the  life  of  the 
defendant  which  were  not  material  to  the 
issues  of  the  cause  and  could  not  be  proven 
on  the  trial  of  the  cause  against  the 
defendant  unless  on  the  trial  of  the 
cause  he  had  taken  the  witness  stand 
in  his  own  behalf,  or  placed  his  good 
character  in  issue.  It  was  not  denied 
that  the  publication  obstructed  the 
progress  of  the  cause  on  trial,  and  com- 
pelled the  court  to  discharge  the  jury, 
resulting,  as  the  court  found  as  a  fact, 
in  the  infliction  of  pecuniary  daraage» 
to  the  government,  in  costs  uselessly  in- 
curred, amounting  to  $617.  It  was  held 
that  the  publication  constituted  a  punish- 
able contempt. 
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Place  of  pubtieation  not  oonirolling.-^ 
Where  the  failure  of  a  trial  was  caused 
by  a  publication  in  a  newspaper  the  ques- 
tion was  declared  to  be  "  not  where  the 
press  runs  but  where  the  publication  cir- 
culates." The  court  said:  "So  long  as 
jury  and  judge  are  engaged  in  a  trial,  it 
is  of  no  moment  that  the  improper  influ- 
ence  extended  over  them  was  mUes  away 
from  the  courtroom  rather  than  adjoining 
it.  The  effect  is  the  same,  the  conse- 
quences the  same,  the  evil  as  great,  and 
it  is  the  effect,  consequences,  evil,  the  law 
guards  against."  In  re  Independent  Pub. 
Co.,  (D.  C.  Mont.  1915)  228  Fed.  787. 

The  words  "so  near  thereto."— "*  So 
near'  in  the  statute  means  not  so  far 
offj  not  so  distant  but  what  it  may  ob- 
struct the  administration  of  justice.  It 
is  not  a  question  of  linear  measurement, 
but  of  probable  effect."  In  re  Independ- 
ent Pub.  Co.,  (D.  C  Mont.  1916)  228 
Fed.   787. 

This  section  was  not  intended  to  limit 
the  power  of  the  court  to  punish  for  con- 
tempt to  be  exercised  only  for  the  purpose 
of  insuring  order  and  decorum  in  its 
presence.  "  Like  the  law  of  constructive 
presence  in  criminal  cases,  the  misbeliavior 
IS  committed  where  it  takes  effect,"  and 

{>ubli cation  of  a  newspaper  article  calcu- 
ated  to  influence  jurors  in  a  pending  trial 
may  constitute  a  contempt.  In  re  Inde- 
pendent Pub.  Co.,  (C.  C.  A.  9th  Cir. 
1917)  240  Fed.  849,  153  C.  C.  A.  636, 
Ann.  Cas.  1917C  1084,  L.  It  A.  1917B 
703. 

Nature  of  contempt  proceedings. —  Upon 
examination  and  consideration  of  the  pxo- 
ceeding  for  violation  of  an  in  junctional 
order  involved  in  'Mitchell  v.  Dexter,  (C. 
C.  A.  1st  CSr.  1917)  244  Fed.  926,  •  167 
C.  C.  A.  276,  it  was  there  held  that  the 
proceeding  was  civil  in  nature  and  not 
distinguishable  in  that  behalf  from  6om- 
pers  r.  Buck  Stove,  etc.,  Co.,  (1911)  221 
U.  S.  418,  31  S.  Ct.  492,  65  U.  S.  (L.  ed.) 
797,  34  L.  R.  A.   (N.  S.)   874. 

Facts  stated  on  information  and  belief* 
— An  information  charging  a  constructive 
contempt  particularly  and  specifically 
charging  in  detail  the  facts  constituting 
the  alleged  contempt  has  been  held  suffi- 
cient when  filed  by  the  United  States  at- 
torney for  the  district,  though  verified 
by  him  to  the  effect  that  the  facts  stated 
are  true  and  correct  upon  information  and 
belief.  Creekmore  i?.  U.  S.,  (C.  C.  A.  8th 
Cir.  1916)  237  Fed.  743,  160  C.  C.  A. 
497. 

Defenses. —  For  publication  of  an  arti- 
cle in  a  newspaper  constituting  a  contempt 
of  court,  it  is  within  the  power  of  the 
court  to  punish  the  managing  editor, 
though  he  was  ignorant  of  the  contents 
of  the  article,  where  he  failed  to  perform 
his  duty  in  supervising  the  publica€ion» 
and  was  negligent  in  permitting  the  arti- 
cle to  be  published.  In  re  Independent 
Pub.  Co.,   (C.  C.  A.  9th  Cir.   1917)   240 


Fed.   849,   153  C.  C.  A.  535,  Ann.  Cas. 
1917C  1084,  L.  R.  A.  1917E  703. 

Purging  by  oath. —  Where  defendants 
in  contempt  proceedings  put  in  a  plea  of 
not  guilty  and  went  to  trial  on  that  it 
was  held  that  they  did  not  bring  them- 
selves within  the  rule  permitting  them  to 
purge  themselves  by  putting  in  answers 
denying  the  contempt  charges.  Oates  v, 
U.  S.,  (C.  C.  A.  4th  Cir.  1916)  233  Fed, 
201,  147  C.  C.  A.  207. 

The  rule  as  to  parties  charged  with  con- 
tempt purging  themselves  ol  the  charge 
by  denial  under  oath  has  been  held  to  be 
inapplicable  where  the  charge  is  one  of 
personal  and  overt  acts.  Oates  v.  U.  S., 
(C.  C.  A.  4th  ar.  1916)  233  Fed.  201, 
147  C.  C.  A.  207. 

Punishment. —  Under  this  statute  it  has' 
been  held  the  court  has  almost  unlimited 
discretion  as  to  the  character  and  extent 
of  punishment,  and  that  the  prosecutor 
need  not  specially  pray  for  a  given  pun- 
ishment or  attempt  to  limit  the  degree  of 
punishment.  Creekmore  t?.  U.  S.,  (C.  C. 
A.  8th  Cir.  1916)  237  Fed.  743,  150 
C.  C.  A.  497. 

''  In  respect  to  criminal  contempts  the 
penalty  is  usually  punitive,  fine  or  im- 
prisonment." Jn  re  Independent  Pub.  Go., 
(D.  CMont.  1916)  228  Fed.  787. 

"  In  respect  to  civil  contempts,  the  pen- 
alty is  usually  remedial,  a  fine  which  may 
be  measured  in  some  degree  by  the  in- 
jured party's  pecuniary  damage  and  for 
his  use."  In  re  Independent  Pub.  Co.,  ( D. 
C.  Mont.  1915)  228  Fed.  787. 

It  is  not  in  accordance  with  law  to  im- 
pose a  general  sentence  for  the  separate 
acts  of  contempt  alleged  and  found  against 
the  defendants.  The  punishment  for  dis- 
tinctly different  offenses  should  be  so 
separated  that  the  court  on  review  can 
analyze  the  evidence  and  determine  w^hich, 
if  any,  of  the  charges  are  sustained. 
Oates  V.  U.  S.,  (C.  C.  A.  4th  Cir.  1915) 
223  Fed.  1013,  139  C.  C.  A.  389. 

Where  there  were  both  criminal  and 
civil  aspects  in  a  proceeding  for  contempt, 
criminal  in  that  it  interfered  with  the 
discharge  of  the  court's  duty  and  ob- 
structed justice,  civil  in  that  it  proxi- 
mately caused  the  failure  of  a  criminal 
trial  prosecuted  by  the  United  States  and 
inflicted  pecuniary  damage  on  the  plain- 
tiff, it  was  held  proper  to  impose  a  fine 
in  i^mount  measured  by  the  pecuniary  loss 
suffered  by  the  United  States  from  the 
act.  In  re  Independent  Pub.  Co.,  (D.  C. 
Mont.  1915)  228  Fed.  787. 

The  judge  may,  in  imposing  a  sentence 
of  imprisonment,  also  require  the  pay- 
ment of  costs.  Oates  v.  U.  S.,  (C.  C.  A. 
4th  Cir.- 1916)  233  Fed.  201,  147  C.  C.  A. 
207. 

Where  a  newspaper  article  constituting 
a  criminal  contempt  caused  a  mistrial  and 
continuance  of  a  criminal  case,  the  costs 
to  which  the  government  was  subjecled 
hy  reason  thereof  were  properly  used  as 
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an  element  in  measuring  the  fine  imposed 
by  the  court.  In  re  Independent  Pub.  Co., 
(C.  C.  A.  9th  Cir.  1917)  240  Fed.  849,  153 
C.  C.  A.  849,  Ann.  Cas.  1917C  1084,  L.  R. 
A.   1917E  703. 

Place  of  imprisonment. —  There  is  said 
to  be  nothing  in  this  section  which  limits 
where  the  imprisonment  shall  take  place 
except  the  discretion  of  the  court.  Greek- 
more  i\  U.  S.,  (C.  C.  A.  8th  Or.  1916) 
237  Fed.  743,  150  C.  C.  A.  497. 

Review  by  writ  of  error  or  appeaL — 
The  decision  of  the  trial  court  on  the 
facts  is  conclusive,  and  only  matters  of 
law  are  to  be  considered.  In  re  Independ- 
ent  Pub.  Co.,  (C.  C.  A.  9th  Cir.  1917)  240 
Fed.  849,  153  C.  C.  A.  849,  Ann.  Cas. 
1917G  1084,  L.  R.  A.   1917E  703. 

An  assignment  of  error  that  the  court 
refused  to  suspend  sentence  and  admit  the 
defendants  to  bail  pending  the  application 
for  a  writ  of  error  has  been  held  to  be 
without  substance  where  the  writ  of  error 
was  granted  and  the  defendants  admitted 
to  bail  on  the  same  day  the  sentence  was 
pronounced.  Oates  v.  U.  S.,  ( C.  C.  A.  4th 
Cir.  1916)  233  Fed.  201,  147  C.  C.  A.  207. 

Vol.  IV,  p.  552,  sec.  737. 

Omission  of  parties. —  The. doctrine  is 
well  established  that  where  persons  who 
otherwise  might  be  deemed  necessary  or 
proper  parties  cannot  be  made  parties  be- 
cause of  absence  from  the  jurisdiction  or 
from  other  cause  as  because  their  joinder 
would  oust  the  jurisdiction  of  the  court 
as  to  the  parties  before  the  court,  the 
court  may  in  its  discretion  proceed  with 
the  cause  without  making  such  persons 
paities  if  the  rights  of  the  complainants 
and  defendants  can  be  equitably  deter- 
mined without  them.  Lion  Tractor  Co.  v. 
Bull  Tractor  Co.,  (C.  C.  A.  8th  Cir.  1916) 
231  Fed.  156,  145  C.  a  A.  344;  Lowenthal 
V,  Georgia  Coast,  etc.,  R.  Co.,  (S.  D.  Gha. 
1916)    233  Fed.  1010. 

"  It  is  a  principle  of  law  that  where 
the  court  can  do  justice  to  the  parties  be- 
fore it  without  injuring  absent  persons, 
it  will  do  so,  and  shape  its  relief  in  such 
a  manner  as  to  preserve  the  right  of  per- 
sons not  before  the  court.  If  necessary, 
the  court  may  require  that  the  bill  be  dis- 
missed as  to  such  absent  parties  and  may 
generally  shape  its  decree  so  as  to  do  jus- 
tice to  those  made  parties  without  preju- 
dice to  such  absent  persons.  Payne  r. 
Hook,  (1868)  7  Wall.  425,  19  U.  S.  (L. 
ed.)  260."  Grigsbv  i?.  Miller,  (D.  C.  Ore. 
1916)   231  Fed.  521. 

The  statute  and  the  rule  merely  au- 
thorized the  omission  of  proper  but  not 
indispensable  parties,  including,  formal 
and  nominal  parties  and  parties  with 
separable  interests  known  in  the  federal 
courts  as  "necessary"  parties.  Lowen- 
tha  V.  Georgia  Coast,  etc.,  R.  Co.,  (S.  D. 
Ga.  1916)   233  Fed.  lOlO. 


In  an  action  by  a  bondholder  to  fore- 
close a  mortgage  given  by  a  railroad  cor- 
poration of  another  state  to  secure  the 
payment  of  bonds,  a  trustee  corporation 
of  a  different  state  from  that  of  the  de- 
fendant was  held  not  to  be  an  indispen- 
sable, although  a  proper,  party,  and  a 
contention  that  the  bill  must  be  dismissed' 
because  the  trustee  was  not  a  party  de- 
fendant was  held  to  be  unfounded,  it  ap- 
pearing that  the  trustee  was  not  to  be 
found  in  the  district  and  had  not  volun- 
tarily appeared,  while  the  property  to 
which  the  lien  and  mortgage  securing 
plaintiff's  bonds  inhered  was  located 
within  the  district  and  the  defendant  cor- 
poration was  a  corporation  of  the  state 
included  therein.  Lowenthal  v.  Georgia 
Coast,  etc,  R.  Co.,  (S.  D.  Ga,  1916)  233 
Fed.  1010. 

One  or  more  joint  maken  of  a  contract 
may  be  sued  in  the  district  of  their  resi- 
dence when  other  joint  makers  cannot  be 
brought  into  the  action  because  of  their 
residence  in  another  district.  Camp  i;. 
Gross,  (C.  C.  A.  4th  Cir.  1917)  244  Fed. 
121,  166  C.  C.  A.  373,  citing  Clearwater 
V,  Meredith,  (1868)  21  How.  489,  16 
U.  S.  (L.  ed.)  201,  and  Barney  r.  Balti- 
more, (1867>  6  Wall.  280,  18  U.  S.  (L. 
ed.)   826. 

The  words  "  found  within  the  district " 
do  not  confer  jurisdiction,  unless  in  a 
patent  case,  as  provided  for  in  Judicial 
Code,  S  48,  1912  Supp.,  p.  153,  or  some 
special  case  provided  by  other  statutes. 
Harasimowicz  f>.  Pennsylvania  R.  Co.,  ( E. 
D.  N.  Y.  1916)  232  Fed.  296. 

The  words  "  found  within  the  district " 
must  have  significance,  inasmuch  as  they 
are  retained  in  this  section  while  omitted 
from  Judicial  Code,  S  51;  and  the  two 
sections,  construed  together,  *'  must  mean 
that  for  the  purposes  of  jurisdiction  a 
single  defendant  must  reside  in  the  dis- 
trict in  which  the  suit  is  brought,  but 
when  there  are  several  defendants  the 
court  has  jurisdiction  of  all  if  one  or  more 
are  residents  of  the  district  and  the  others 
are  found  there."  Camp  v.  Gross,  (C.  C. 
A.  4th  Cir.  1917)  244  Fed.  121,  166  C.  C 
A.  378. 

Vol.  IV,  p.  554,  seo.  740. 

A  joint  suit  for  negligence  and  miscon- 
duct of  the  directors  of  a  national  bank 
may  be  brought  in  a  district  in  which 
either  defendant  resides.  Dudley  v,  Haw- 
kins,  (S.  D.  Ga.  1917)   239  Fed.  386. 

Actions  to  recover  for  personal  injuries 
are  not  "local''  in  their  nature  in  the 
sense  in  which  that  word  is  used  in  sec- 
tions 62-66  of  the  Judicial  Code,  1912 
Supp.,  pp.  153-166,  and  the  action  must 
be  brought  in  the  district  of  the  residence 
of  the  defendant,  unless  the  question  be 
waived.  Kuzma  v.  Witherbee,  (E.  D. 
K.  Y.   1916)   232  Fed.  286. 
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Vol.  IV,  p.  560,  sec.  911. 

Construction  with  R.  S.  sec.  9x4. —  In 
any  original  suit  in  a  federal  court 
which  must  he  commenced  by  a  summons 
or  other  process  of  the  court  itself,  such 
process  must  be  signed  by  the  clerk  and 
issued  under  the  seal  of  the  court,  to  be 
valid,  regardless  of  any  different  provi- 
sion as  to  the  form  of  a  summons  m  the 
state  courts,  the  general  conformity  stat- 
ute not  operating  to  waive  this  specific 
requirement  as  to  the  process  in  the  fed< 
eral  courts  embodied  in  this  section.  In, 
re  Condemnation  Suits,  (E.  D.  Tenn. 
1916)   234  Fed.  443. 

Process  subject  to  requirements  of  sec- 
tion—  In  general — The  provisions  of 
this  section  apply  only  to  writs  and 
processes  issuing  from  the  courts  them- 
selves. In  re  Condenmation  Suits,  (E.  D. 
Tenn.   1916)    234  Fed.  443. 

Notices. —  Notices  given  by  the  parties 
are  not  processes  of  the  court  and  are 
not  embraced  within  the  terms  of  this 
section.  Hence  in  any  proceeding  which 
may. be  properly  instituted  and  proceeded 
with  upon  mere  notice  to  the  parties  in 
interest,  without  process  from  the  court 
itself,  as  in  condemnation  proceedings,  the 
requirements  of  section  911  have  no  ap- 
plication. In  re  Condemnation  Suits,  (E. 
D.  Tenn.  1916)  234  Fed.  443. 

Vol.  IV,  p.  563,  sec.  914. 

Construction  in  generaL — This  section 
is  the  successor  of  the  Act  of  Congress 
of  May  19,  1828,  ch.  68,  8  1,  4  Stat.  278, 
wliich  declared  that  "the  forms  of  mesne 
process  .  .  .  and  the  forms  and  modes  of 
proceedings  in  suits  in  [certain]  courts 
of  the  United  States  .  .  .  shall  be  the 
same  ...  as  are  now  used  in  the  highest 
court  of  original  and  general  jurisdiction 
of  the  '*  states  in  which  the  federal  courts 
are  situated.  In  respect  of  this  statute  it 
was  held  in  Bath  County  t\  Amy,  ( 1872) 
13  Wall.  244,  at  page  250,  20  U.  S.  (L. 
ed.)  639,  that:  "It  was  a  process  act, 
designed  only  to  regulate  proceedings  in 
the  federal  courts  after  they  had  obtained 
jurisdiction;  not  to  enlarge  their  jurisdic- 
tion, ...  It  is  quite  too  much  to  infer 
from  this  [statute]  an  enlargement  of 
jurisdiction,  or  an  adoption  of  all  the 
powers  of  the  state  courts."  Section  914 
must  be  construed  in  the  same  manner. 
Sewchulis  v.  Lehigh  Val.  Coal  Co.,  (C. 
C.   A.   2d   Cir.    1916)    233   iFed.   422,    147 

La.      vy.     A.      Ot)0, 

Questions  of  jurisdiction. —  Notwith- 
standing this  provision  neither  the  stat- 
utes of  a  state  nor  the  decisions  of  its 
courts  are  conclusive  upon  the  federal 
Courts  in  respect  to  questions  of  jurisdic- 
tion. Southern  Photo  Material  Co.  v, 
Eastman  Kodak  Co.,  (N.  D.  Ga.  1915) 
224  Fed.  523. 

And  this  Act  applies  only  in  the  ab- 
sence of  direct  legislation  upon  a  subject 


by  Congress.  Berry  v.  Mobile,  etc.,  R. 
Co.,  (W.  D.  Ky.  1916)  228  Fed.  395. 
.  "  The  jurisdiction  of  the  courts  of  the 
United  States  has  been  defined  and  limited 
by  the  Acts  of  Congress,  and  can  be 
neither  restricted  nor  enlarged  by  the 
statutes  of  a  state."  Southern  Pac.  Co. 
V.  Denton,  (1892)  146  U.  S.  202,  13  S. 
Ct.  44,  36  U.  S.  (L.  ed.)  942.  See  also 
Webb  t\  Southern  R.  Co.,  (S.  D.  Ala. 
1916)   235  Fed.  578. 

Writs  and  process  —  On  foreign  corpo- 
raiiona. — "A  service  in  an  action  at  law 
on  a  foreign  corporation  in  conformity  to 
a  state  statute  is  good  in  the  federal 
courts,  unless  the  notice  thus  provided -is 
not  adequate  according  to  the  rules  of 
due  process  of  law."  Beach  v,  Kerr  Tur- 
bine Co.,  (N.  D.  Ohio  1917)  243  Fed. 
706. 

Service  of  process. — When  the  fact  of 
the  presence  of  the  defendant  is  not  in 
dispute,  and  only  the  mode  or  manner  of 
the  service  is  in  question,  a  service  in  ac- 
cordance with  the  requirements  of  the 
state  statutes  is  a  good  service.  Nicker- 
son  i\  Warren  Citv  Tank,  etc.,  Co.,  ( E.  D. 
Pa.  1916)  223  Fed.  845. 

But  there  is  a  wide  difference  between 
the  method  of  serving  a  summons  and  the 
effect  of  such  service  when  made.  The 
first  relates  to  the  "form,  manner,  and 
order  of  conducting  and  carrying  on 
suits."  The  effect  of  the  formal  act 
called  **  service  "  is  not  a  question  of  prac- 
tice at  all,  but  one  of  jurisdiction,  and 
jurisdiction  in  turn  must  be  tested  by  sub- 
stantive law.  Sewchulis  v,  Lehigh  VaL 
Coal  Co.,  (C.  C.  A.  2d  Cir.  1916)  233  Fed. 
.422,  147  C.  C.  A.  358. 

Courts  of  the  United  States  determine 
for  themselves  the  fact  of  the  presence  of 
the  defendant  within  the  jurisdiction,  and 
in  determining  it  they  may  or  may  not  fol- 
low the  rulings  of  the  state  courts.  The 
statutes  of  the  states  creating -a  construc- 
tive presence  within  the  jurisdiction  for 
process  service,  such  as  acts  providing  for 
service  upon  the  registered  agents  of  for- 
eign corporations,  are  held  to  include  serv- 
ice of  process  by  the  courts  of  the  United 
States.  Nickerson  v.  Warren  City  Tank, 
etc.,  Co.,  (£.  D.  Pa.  1915)  223  Fed.  843. 

If  actions  are  started  in  a  state  court 
and  removed  into  a  federal  court,  the  suffi- 
ciency of  the  service  under  the  state  law 
is  still  tested  b^  the  necessities  required 
to  give  jurisdiction  in  an  action  instituted 
at  the  outset  in  the  federal  court.  Goldey 
1?.  Morning  News,  (1895)  156  U.  S.  518, 
15  S.  Ct.  559,  39  U.  S.  (L.  ed.)  517.  But 
when  an  action  is  started  in  the  United 
States  court,  the  statutes  creating  juris- 
diction and  relating  to  the  service  of 
papers  now  embodied  m  Judicial  Code, 
§$  24  to  27  and  40  to  68,  can  in  no  way  be 
superseded  by  the  laws  of  the  state.  The 
provisions  of  R.  S.  sec.  914  do  not  enlarge 
the  specific  enactments  of  the  sections 
mentioned.     On   the   contrary,   they   are 
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merely  applicable,  so  far  as  they  may  be 
used,  to  carry  out  those  sections.  Vitkus 
p.    Clyde   Steamship   Co.,    (E.    D.    N.   Y. 

1916)  232  Fed.  288. 

A  motion  to  quash  a  sammons  senred 
upon  a  foreign  corporation  not  doing  busi- 
ness in  the  state  was  a  proper  mode  of 
challenging  jurisdiction,  notwithstanding 
the  objection  could  have  been  taken  under 
the  local  law  only  by  demurrer.  Meisukas 
V,  Greenough  Red  Ash  Coal  Co.,  (1917) 
244  U.  S.  54,  37  S.  Ct.  693,  61  U.  8.  (L. 
ed.)    987. 

Equity  courts. —  Equity  causes  are  ex- 
pressly excepted  from  the  operation  of  the 
conformity  statute  (the  text  R.  S.  sec. 
914),  with  the  result  that  the  practice, 
pleadings,  and  forms  and  modes  of  pro- 
cedure in  such  causes  are  uniform  in  the 
United  States  courts,  and  are  not  governed 
by  state  laws,  statutory  or  customary. 
U.  8.  V.  Calcasieu  Timber  Co.,  (C.  C.  A. 
5th  Cir.  1916)  236  Fed.  196,  149  C.  C.  A. 
386. 

So  the  jurisdiction  of  a  federal  court 
sitting  in  equity  cannot  be  enlarged  or 
extended  by  state  statutes  or  procedure. 
Crown  Orchard  Co.  t?.  Dennis,  (D.  C.  8.  C. 
1915)  220  Fed.  516.  See  also,  to  same 
effect   Brown    t\   Fletcher,    (S.   D.   N.   Y. 

1917)  239  Fed.  360. 

Criminal  cases. — That  the  federal  courts, 
in  criminal  cases,  are  not  governed  by 
state  statutes,  is  well  settled.  U.  8.  v. 
Bopp,  (N.  D.  Cal.  1916)  232  Fed.  177. 

Real  party  in  interest —  If  the  assign- 
ment to  the  plaintiff  of  a  contract  sued  on 
was  valid  the  plaintiff  is  the  real  party  in 
interest,  and  as  such  entitled,  under  the 
prsbctice  in  some  states,  to  maintain  the . 
action  in  its  own  name.  Arkansas  Val. 
Smelting  Co.  v,  Belden  Min.  Co.,  (1888) 
127  U.  S.  379,  8  S.  Ct.  1308,  32  U.  8. 
(L.  ed.)  246.  See  also  to  same  effect 
Gibson  v,  Victor  Talking  Machine  Co., 
(D.  C.  N.  J..  1916)  232  Fed.  225. 

Pleading. — ^The  statute  requires  the  fed- 
eral courts  to  conform  to  the  mode  of 
pleading  of  the  state  in  which  the  court 
sits,  and  when  the  state  adheres  to  the 
system  of  pleading  which  recognizes  the 
lines  that  separate  the  forms  oj.  action  at 
common  law  it  will  be  followed  by  such 
courts.  Kalloch  v.  Hoagland,  (C.  C.  A, 
6th  Cir.  1917)   239  Fed.  252. 

A  federal  court  will  follow  a  state  rule 
as  to  whether  a  cause  of  action  is  entire. 
Beckwith  i;.  Chicago,  etc.,  R.  Co.,  (W.  D. 
Wash.   1915)    223  Fed.  858. 

And  where,  according  to  the  practice  in 
a  state,  actions  ex  delicto  and  ex  contractu 
cannot  be  joined,  the  same  rule  will  be 
followed  in  the  federal  court.  Tiana  v. 
Chicago,  etc.,  R.  Co.,  (W.  D.  Wash.  1915) 
228  Fed.  824.    ' 

The  practice  in  a  state  court  as  to  bills 
of  particulars  will  be  followed  in  a  fed- 
eral court  in  that  state,  where  such  prac- 
tice will  save  time,  labor  and  expense  in 


the  trial  of  the  real  controversy.  Wet- 
more  V.  Goodwin  Film,  etc,  Co.,  (D.  C. 
N.  J.  1915)   226  Fed.  362. 

Amendmenta. — A  writ  of  scire  facias  to 
enforce  a  forfeited  bail  bond  may  be 
amended  so  as  to  show  the  jurisdictional 
fact  (assuming  it  to  be  jurisdictional), 
which  did  not  appear  of  record,  that  the 
offender  was  bailed  by  one  qualified  to 
admit  to  bail,  where  such  amendment 
would  be  allowable  under  the  state  stat- 
ute. Ewing  r.  U.  8.,  (C.  C.  A.  6th  Cir. 
1917)  240  Fed.  241,  153  C.  C.  A.  167. 

Burden  of  proof. —  In  Delaware,  etc.,  R. 
Co.  r.  Welslmian,  (C.  C.  A.  3d  Cir.  1916) 
229  Fed.  82,  143  C.  C.  A.  358,  L.  R.  A. 
1916E  816,  the  court  applied  and  approved 
Erie  R.  Co.  v.  Schmidt,  (C.  C.  A.  3d  Cir. 
1915)  225  Fed.  613,  140  C  C.  A.  655,  as 
to  the  effect  to  be  given  to  the  New  Jersey 
statute  relating  to  the  care  of  persons 
crossing  a  railroad  crossing  at  which 
there  is  a  guard  or  warning  safety  device. 

In  the  assessment  of  damages,  whether 
in  actions  in  contract  or  tort,  a  federal 
court  should  apply  the  rules  existing  and 
applicable  in  the  state  court;  such  assess- 
ment being  a  matter  of  practice.  Loewe 
1?.  Union  Sav.  Bank,  (D.  C.  Conn.  1915) 
226  Fed.  294. 

Submission  of  case  to  jury. — The  stat- 
utes, rules  and  practice  of  the  state  and 
state  courts  of  the  state  in  which  the  case 
is  tried  have  no  application  in  the  sub- 
mission of  a  case  to  the  jury.  U.  S.  p. 
Oppenheim,  (N.  D.  N.  Y.  1915)  228  Fed. 
220. 

Notice  before  entry  of  judgments. — 
Provisions  in  a  state  statute  as  to  notice 
before  entry  of  judgment  need  not  by 
reason  of  this  section  be  followed  where 
the  parties  have  by  stipulation  agreed 
otherwise.  Nelson  v.  McMillan,  (la.  1916) 
156  N.  W.  323. 

Vacating  or  modifjring  judgments. —  In 
Forty  Fort  Coal  Co.  t?.  Kirkendall,  (M.  D. 
Pa.  1915)  233  Fed.  704,  the  court  said: 
"  However,  it  will  not  be  denied  that  many 
of  the  state  law  courts  have  and  exercise 
this  power.  In  some  states  it  is  expressly 
conferred  by  statute;  in  others  it  is  con- 
sidered one  of  the  '  inherent  powers '  of  the 
law  courts." 

Summary  judgment  against  sureties  on 
appeal  bond. — ^The  practice  of  rendering  a 
summary  judgment  against  sureties  on  an 
appeal  bond,  upon  affirmance  of  the  decree 
appealed  from,  has  been  introduced  by 
statute  in  many  states,  and  this  practice 
is  followed  by  the  federal  courts  in  actions 
at  law.  Although  the  adoption  of  state 
procedure  is  not  obligatory  upon  the  fed- 
eral courts  when  sitting  in  equity,  they 
have  frequently  rendered  summary  judg- 
ment against  sureties  on  appeal  bonds. 
Pease  v,  Rathbun-Jones  Engineering  Co., 
(1917)  243  U.  S.  273,  37  S.  Ct.  283,  61 
U.  S.  (L.  ed.)  715,  Ann.  Cas,  1918C  1147. 
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Appellate  procedure. —  "The  Acts  of 
Congress  give  to  defeated  litigants  in  the 
national  courts  the  right  to  a  review  of 
final  judgments  at  law  against  them  by 
writs  of  error,  and  a  right  to  a  review 
of  final  decrees  in  equity,  by  appeal.  These 
Acts  grant  the  power  and  fix  the  jurisdic- 
tion of  the  federal  appellate  courts.  They 
are  not  matters  of  form  or  practice,  but 
matters  of  power  and  jurisdiction.  They 
are  not  affected  by  the  act  of  conformity 
(R.  S.  sec.  914),  nor  by  the  legislation  or 
practice  of  the  states."  Hooven,  etc.,  Co. 
f.  Featherstone,  (C.  C.  A.  8th  Cir.  1901) 
111  Fed.  81,  49  C.  C.  A.  229,  quoted  and 
followed  in  Smith  t?.  Currie,  (C.  C.  A.  4th 
Cir.  1916)  230  Fed.  803,  146  C.  C.  A. 
113. 

Appellate  procedure  in  federal  courts  is 
"  regulated  exclusively  by  federal  statutes 
and  decisions,  unaffected  bv  statutes  of 
the  states."  U.  S.  r.  Jack,  (1917)  244  U. 
S.  397,  37  S.  Ct.  605,  61  U.  S.  (L.  ed,) 
1222. 


VoLIV,  p.577,  sec.915. 

In  using  the  term  "  common-law 
causes"  in  this  section  it  must  be  as- 
sumed that  Congress  had  in  mind  the  dis- 
tinction between  a  right  of  action  given 
by  the  common  law  from  one  dependent 
upon  a  statute  and  intended  that  such 
distinction  should  be  observed.  It  is  not 
allowable  to  disregard  it  or  by  interpre- 
tation to  explain  it  away.  Brown  f?. 
Fletcher,  (S.  D.  N.  Y.  1917)  239  Fed.  360. 

Adoption  of  state  laws. — The  effect  of 
this  section  is  to  make  the  state  attach- 
ment statutes  laws  of  the  United  States. 
Loewe  v.  Union  Sav.  Bank,  (D.  C.  Conn. 
1915)   226  Fed.  294. 

Personal  service  or  appearance. — This 
section,  it  "  has  been  authoritatively  de- 
cided, permits  the  issue  and  levy  of  an 
attachment  in  an  action  begun  here  only 
in  aid  of  an  action  in  which  personal  serv- 
ice has  been  or  can  be  made  on  the  de- 
fendant." Cleveland,  etc.,  Coal  Co.  r.  J.  H. 
Hillman,  etc.,  Co.,  (N.  D.  Ohio,  1917)  245 
Fed.  200. 

Suit  removed  from  state  court —  Where 
in  a  removed  case  the  jurisdiction  of  the 
state  court  and  of  the  federal  court  de- 
pends exclusively  upon  attachment  pro- 
ceedings, defendant  being  a  nonresident 
and  not  personally  served  with  process, 
and  the  federal  court  discharges  the  at- 
tachment upon  a  ground  that  made  the 
attaclunent  utterly  void,  so  that  if  such 
discharge  had  been  made  in  the  state  court 
each  act  and  step  required  by  law  to  begin 
an  action  would  have  to  be  commenced 
over  again,  the  federal  court  cannot  reac- 
quire jurisdiction  by  issuing  a  new  order 
of  attachment  upon  the  filing  of  a  new 
affidavit.  Cleveland,  etc.,  Coal  Co.  v.  J.  H. 
Hillman,  etc.,  Co.,  (N.  D.  Ohio,  1917)  246 
Fed.  200,  discharging  the  new  attachment 


and  striking  plaintiff's  petition  from  the 
files. 

Vol.  IV,  p.  580,  sec.  916. 

Where  a  state  statute  prohibited  issu- 
ance of  an  execution  on  a  judgment 
asainst  a  county  except  as  therein  pro- 
vided, the  issuance  and  levy  of  an  execu- 
tion contrary  to  the  statute  was  ineffec- 
tive. Clearwater  County  i\  Pfeffer,  (C.  C. 
A.  8th  Cir.  1916)  236  Fed.  183,  149  C.  C. 
A.  373. 

Vol.  IV,  p.  587,  sec.  921. 

Power  of  court. —  An  order  of  a  federal 
court  consolidating  actions  for  trial  is 
within  the  discretionary  power  of  the 
court.  Mutual  Life  Ins.  Co.  r.  Hillmon, 
(1892)  145  U.  S.  285,  292,  12  S.  Ct.  909, 
36  U.  S.  (L.  ed.)  707.  See  also  The  Roches- 
ter, (W.  D.  N.  Y.  1915)  227  Fed.  203; 
Hanover  F.  Ins.  Co.  v.  Kinneard,  (1889) 
129  U.  S.  176,  9  S.  Ct.  269,  32  U.  S.  (L. 
ed.)   653. 

The  consolidation  of  two  or  more  ac- 
tions in  admiralty  is  based  upon  the  fact 
that  such  actions  are  ordinarily  in  rem 
against  the  common  res,  a  proceeding 
which  necessitates  a  seizure  of  the  libeled 
vessel  to  bring  her  within  the  custody  and 
control  of  the  court.  The  Rochester,  (W. 
D.  N.  Y.  1915)   227  Fed.  203. 

Vol.  IV,  p.  596,  sec.  954. 

Of  the  corresponding  section  of  the  Ju- 
diciary Act  of  X789  (1  Stat.  91)  it  has 
been  said  that  it  "was  designed  to  free 
the  administration  of  justice  in  the  fed- 
eral courts  from  all  subtle,  artificial  and 
technical  rules  and  modes  of  proceeding 
in  any  way  calculated  to  hinder  and  de- 
lay the  determination  of  cause  in  those 
courts  upon  their  very  merits."  In  re 
Griggs,  (C.  C.  A.  8th  Cir.  1916)  233  Fed. 
243,  147  C.  C.  A.  249. 

Under  the  authority  thus  given  amend- 
ments have  been  allowed  by  a  long  line 
of  decisions  of  the  Supreme  Court  cover- 
ing every  step  in  a  case  from  the  sum- 
mons to  the  verdict  and  judgment.  In  re 
Griggs,  (C.  C.  A.  8th  Cir.  1916)  233  Fed. 
243,  147  C.  C.  A.  249. 

Discretion  of  court. — The  exercise  of  the 
power  granted  under  this  seotion,  when 
not  restrained  by  positive  rules,  rests 
wholly  in  the  discretion  of  the  court.  Chi- 
cago, etc.,  R.  Co.  V.  Nelson,  (C.  C.  A.  8th 
Cir.  1915)  226  Fed.  708,  141  C.  C.  A.  464; 
Fleitman  v.  McKinnon,  (C.  C.  A.  2d  Cir. 
1916)  238  Fed.  98,  151  C.  C.  A.  174. 

Effect  of  state  statutes. —  The  right  to 
allow  amendments  is  conferred  by  this  sec- 
tion and  exists  independently  of  state 
statutes,  and  is  not  controlled  thereby. 
Erie  R.  Co.  v.  Schmidt,  (C.  C.  A.  3d  Cir. 
(1915)  225  Fed:  513,  140  C.  C.  A.  655;  In 
re  Griggs,  (C.  C.  A.  8th  Cir.  1916)  233 
Fed.  243,  147  C.  C.  A.  249. 
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When  the  complaint  in  an  action  on  a 
note  payable  to  one  as  agent  declared  that 
the  note  was  delivered  to  the  plaintiff,  it 
was  held  proper  to  amend  it  so  as  to  read 
that  the  note  was  given  to  the  plaintiff  as 
agent.  Fleitman  v.  McKinnon,  (C.  G.  A. 
2d  Cir.  1916)  238  Fed.  99,  151  C.  C.  A. 
174. 

A  complaint  alleging  a  cause  of  action 
under  the  laws  of  one  state  may 
be  amended  by  alleging  it  was  given  by 
the  laws  of  another  state.  Williams  v, 
William  B.  Scaipe,  etc.,  Co.,  (D.  C.  N.  J. 

1915)  227  Fed.  922. 

Erroneous  writ  of  execution. —  Where, 
after  judgment  against  a  county,  the 
court,  without  objection,  on  petition,  or- 
der to  show  cause,  and  answer,  issued  an 
execution,  and  the  proceeding  had  every 
essential  attribute  of  a  proceeding  in  man- 
damus, and  there  was  no  issue  of  fact,  the 
appellate  court  upon  reversing  the  order 
for  an  execution  as  being  prohibited  by  the 
state  law,  remanded  the  cause  with  direc- 
tions to  issue  a  mandamus  against  the 
county  officers  to  pay  the  judgment,  as 
the  court  would  have  had  power  to  do  and 
should  have  done  instead  of  issuing  an 
execution.  Clearwater  County  v,  Pfeffer, 
(C.  C.  A.  8th  Cir.  1916)  236  Fed.  183,  149 
O.  Kjm  A.  37u> 

Jurisdictional  avennenti. —  It  has  been 
said  by  the  Circuit  Court  of  Appeals  that 
the  authority  conferred  by  this  section  can- 
not be  employed  to  supply  a  lack  of  juris- 
diction.   In  re  Griggs,  (C.  C.  A.  8th  Cir. 

1916)  233  Fed.  243,  147  C.  C.  A.  249. 

A  writ  of  scire  facias  to  enforce  a  for- 
feited bail  bond  may  be  amended  so  as  to 
show  the  jurisdictional  fact  (assuming  it 
be  jurisdictional),  which  did  not  appear 
of  record,  that  the  offender  was  bailed  by 
one  qualified  to  admit  to  bail.  Swing  t\ 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  240  Fed, 
241,  153  C.  C.  A.  167. 

Vol.  IV,  p.  601,860.955. 

Foreign  executor. —  In  C.  F.  Stromever 
Co.  f.  Aldrich,  (S.  D.  N.  Y.  1916)  227  Ped. 
960,  a  motion  by  the  plaintiff  to  revive 
against  the  executors  of  the  defendant  was 
denied.  It  appeared  that  the  defendant, 
a  citizen  of  Rhode  Island,  died  after  service 
of  the  summons  and  complaint  upon  him, 
and  letters  testamentary  upon  his  estate 
were  granted  by  the  Probate  Court  in 
Rhode  Island.  The  plaintiff  sought  to 
revive  the  action  against  his  executors, 
who  were  citizens  and  residents  of  Rhode 
Island,  had  no  assets  of  the  estate  within 
the  state  of  New  York  and  had  never  been 
served  with  notice  of  the  application.  The 
court  said :  "  If  the  executors  had  re- 
ceived letters  from  a  surrogate  of  New 
iork  they  could  be  brought  in  as  parties, 
irrespective  of  any  question  of  their  citi- 
zenship. If  the  court,  however,  has  no 
jurisdiction  of  the  executors  because  they 
are  not  qualified  to  sue  or  be  sued  here. 


there  can  be  no  revivor.  It  is  not  shown 
that  they  are  so  qualified  under  the  laws 
of  Rhode  Island  and  they  would  not  be  at 
common  law." 


Vol.  IV,  p.  604,  sec.  961 . 

Ascertaining  amount  due.— Where  a 
bond  was  given  for  the  care  of  a  feeble- 
minded alien  and  it  was  claimed  that  the 
recovery  thereon  should  be  for  the  full 
amount  of  the  obligation,  the  court  said, 
after  referring  to  R,  8.  sec.  961 :  "  The 
rule  is  that,  where  the  parties  to  a  con- 
tract have  agreed  that  a  sum  shall  become 
payable  on  a  single  event,  such  sum  may 
be  regarded  as  liquidated  damages,  but 
where  the  sum  is  made  payable  to  secure 
the  performance  of  several  stipulations  of 
varying  decrees  of  importance,  it  is  clear 
the  stipulated  sum  must  be  regarded  as  a 
penalty,  and  not  as  liquidated  damages  for 
a  part  default.  Had  the  breach  averred 
been  in  the  performance  of  the  only  condi- 
tion to  be  performed,  the  argument  ad- 
dressed to  us  would  have  force."  U.  S.  o. 
Rubin,  (E.  D.  Pa.  1916)  227  Fed.  938. 


Vol.  IV,  p.  605,  sec.  997. 

Parties  —  Waiver  of  irregularity, —  In 
McCluskey  v.  Marysville,  etc.,  R,  Co.j 
(1917)  243  U.  S.  36,  37  S.  Ct.  374,  61 
U.  S.  (L.  ed.)  678,  affirming  a  judgment 
of  the  Circuit  Court  of  Appeals  which  af- 
firmed a  judgment  dismissing  an  action  by 
the  plaintiff  Nordgard,  the  court  said: 
**  In  view  of  the  stipulation  of  the  parties 
the  court  below,  agreeing  to  the  substitu- 
tion as  plaintiff  in  error  of  the  adminis- 
trator of  Nordgard,  who  died  while  the 
cause  was  there  pending,  the  motion  to 
dismiss  on  the  ground  that  the  writ  of 
error  was  wrongfully  allowed,  and  that  the 
administrator  is  not  a  proper  party,  is 
based  upon  a  mere  irregularity  which  was 
waived 

Time  of  filing  transcript— "  The  Su- 
preme Court  has  in  numerous  cases  an- 
noimced  that  it  has  no  jurisdiction  to 
hear  and  determine  a  case  where  the 
transcript  has  not  been  filed  during  the 
term  next  succeeding  that  in  which  the 
writ  of  error  was  sued  out  or  the  appeal 
was  taken."  Freeman  v.  U.  S.,  (CCA. 
2d  Cir.  1915)  227  Fed.  732,  142  C  C  A. 
256,  wherein  several  cases  are  cited  to 
same  point. 

"  It  is  imdoubtedly  within  the  power  of 
a  court  during  the  judgment  term  to  enter 
an  order  extending  the  term,  and  thus 
take  the  case  out  of  the  operation  of  the 
general  rule  that  the  power  to  reduce  ex- 
ceptions to  form  and  have  them  signed 
and  filed  is,  under  ordinary  circiunstances, 
confined  to  the  term  at  which  the  judg- 
ment is  rendered."  Freeman  v.  U.  S., 
(C  C  A.  2d  Cir.  1916)  227  Fed.  732, 
142  C  C  A.  256. 
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Vol.  iV,  p.  612,  sec.  1000. 

'  Criminal  as  well  as  civil  ^ases  are  af- 
fected by  thia  section  where  the  judgment 
against  the  defendant  awards  costs,  pro- 
vided, however,  that  it  is  not  applicable 
to  a  writ  of  error  on  a  conviction  of  a 
crime  punishable  by  death.  American 
Surety  Co.  v.  U.  S.,  (C.  C.  A.  6th  Cir. 
1917)   239  Fed.  680,  152  C.  G.  A.  614. 

Rule  13  of  the  Fifth  Circuit  does  not 
so  affect  this  section  as  to  prevent  a  bond 
standing  as  security  for  a  superseded  de- 
cree for  the  payment  of  money,  at  least 
in  so  far  as  that  decree  is  not  otherwise 
secured.  Pease  v,  Rathbun-Jones  Engi- 
neering Co.,  (CCA.  6th  Cir.  1916)  228 
Fed.  273,  142  C  C  A.  666. 

Vol.  iV,  p.  618,  sec.  1007. 

Liability  on  bond. —  It  has  long  been 
settled  that  a  supersedeas  bpnd  in  common 
form,  conditioned  that  the  appellant  shaU 
"  prosecute  its  appeal  to  effect  and  answer 
all  damages  and  costs,  if  it  fails  to  make 
its  plea  good,"  binds  the  surety,  upon  af- 
firmance of  a  judgment  or  decree  for  the 
mere  payment  of  money,  to  pay  the  amount 
of  the  judgment  or  decree.  Pease  i\  Rath- 
bun-Jones Engineering  Co.,  (1917)  243 
U.  S.  273,  37  S.  Ct.  283,  61  U.  S.  (L.  ed.) 
716,  Ann.  Cas.  1918C  1147,  citing  Catlett 
V.  Brodie,  9  Wheat.  663,  6  U.  S.  (L.  ed.) 
168,  and  holding  that  the  federal  District 
Court  had  power  to  render  summary  judg- 
ment against  the  sureties  on  such  a  bond 
on  affirmance  of  the  decree. 

Vol.  IV,  p.  624,  sec.  1011. 

The  action  of  a  trial  court  in  not  sus- 
taining a  plea  in  abatement  interposed 
by  the  defendants  to  an  indictment,  based 
on  the  ground  that  it  was  procured  by  the 
wrongful  use  before  the  grand  jury  of 
testimony  and  evidence  which  was  ob- 
tained by  an  illegal  search  and  seizure  of 
their  private  papers  and  documents,  is  not 
a  ground  for  reversal,  the  plea  having  been 
heard  by  the  trial  court  upon  plea, 
answer,  replication  and  evidence  intro- 
duced by  both  parties,  the  question  in- 
volved being  wholly  «,  question  of  fact. 
Mounday  i?.  U.  S.,  (C  C  A.  8th  Cir. 
1916)  226  Fed.  966,  140  C  C.  A.  93. 

The  jury's  finding  of  facts  on  confiicting 
evidence  is  conclusive.  Hoik  v.  Kizer,  (C. 
C.  A.  8th  Cir.  1916)  236  Fed.  681,  150  C. 
C.  A.  13. 

"  When  an  action  at  law  is  tried  without 
a  jury  by  a  federal  court,  and  it  makes 
a  general  finding,  or  a  special  finding  of 
facts,  the  Act  of  Congress  forbids  a  re- 
versal by  the  appellate  court  of  that  find- 
ing, or  the  judgment  thereon,  'for  any 
error  of  fact'  (R.  S.  sec.  1011),  and  a 
finding  of  fact  contrary  to  the  weight  of 
the  evidence  is  an  error  of  fact."  Wear  v. 
Imperial  Window  Glass  Co.,  (CCA.  8th 
Cir.  1915)   224  Fed.  60,  139  C  C  A.  622. 


Vol.  IV,  p.  678,  sec.  601 . 

See  notes  to  1912  Supp.,  p.  137,  Judicial 
Code,  f  20,  infra,  p.  1313. 

1909  Supp.,  p.  291.  [Ad  of  April 

14,  1906.] 

See  Judicial  Code,  {  129,  1912  Supp.,  p. 
196. 

Orders  embraced. —  An  interlocutory  or- 
der or  decree  refusing,  dissolving  or  refus- 
ing to  dissolve  an  injunction  is  expressly 
made  appealable  by  this  section.  Ward 
Baking  Co.  t?.  Weber,  (C  C  A.  3d  Cir. 
1916)  230  Fed.  142,  144  C  C  A.  440. 

Review  by  appeal,  not  by  certiorari. — 
This  section  provides  for  a  review  on  ap- 
peal, and  certiorari  to  review  will  not  lie. 
In  re  Cogan,  (C  C  A.  2d  Cir.  1916)  228 
Fed.  192,  142  C  C  A.  648. 

Stay  of  **  proceedings  in  other  respects." 
— ^After  an  appeal  from  an  interlocutory 
decree  ordering  assignment  of  certain  pat- 
ents, and  an  accounting  of  profits  and 
damages,  and  enjoining  use  of  the  inven- 
tions, the  trial  judge  denied  an  applica- 
tion to  stay  the  accounting  unless  the  de- 
fendant give  bond  to  pay  the  amount 
found  due.  Upon  subsequent  renewal  of 
the  motion  for  stay  before  a  circuit  judge 
with  a  motion  that,  pending  appeal,  the 
plaintiff  be  enjoined  from  bringing  any 
action  for  infringement  of  the  assigned 
patents,  either  against  defendants  or  their 
customers,  and  finally  that  the  injunction 
be  stayed,  the  judge  refused  to  reconsider 
the  decision  of  the  trial  judge,  and  denied 
the  other  motions,  as  the  hardships  the 
defendants  complained  of  were  the  result 
of  defeat.  Chadeloid  Chemical  Co.  i;.  H.  B. 
Chalmers  Co.,  (C  C  A.  2d  Cir.  1917) 
242  Fed.  71,  166  C  C  A.  15. 

A  judge  of  the  Circuit  Court  of  Appeals 
may  grant  a  stay  on  appeal  from  an  order 
granting  an  injunction  pendente  lite. 
Masses  Pub.  Co.  t\  Patten,  (C  C  A.  2d 
Cir.  1917)  246  Fed.  102,  167  C  C  A.  398. 

Propriety  of  granting  stay, — ^Where,  in 
a  suit  against  a  postmaster  to  have  cer- 
tain second  class  matter  forwarded  to  des- 
tination through  the  United  States  mail, 
but,  on  the  day  before  the  decision  of  the 
court  in  favor  of  the  plaintiff  the  latter 
requested .  the  defendant  to  withhold  the 
matter,  as  other  arrangements  for  dis- 
tribution had  been  made,  the  judge  of  the 
Circuit  Court  of  Appeals  on  appeal  from 
the  interlocutory  order  granted  a  stay, 
because  the  situation  was  such  that  any 
wrong  suffered  by  the  plaintiff  could  be 
wholly  redressed  by  damages,  apparently 
measured  b^  the  expense  of  the  different 
transportation  arrangement  which  had 
been  perfected.  Masses  Pub.  Co.  t>.  Patten, 
(C  C  A.  2d  Cir.  1917)  246  Fed.  102, 
157  C  C  A.  398. 

Review  of  case  on  the  merits. —  On  ap- 
peal from  an  order  granting  an  interlocu- 
tory injunction,  the  Circuit  Court  of  Ap- 
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peals  cannot  properly  dismiss  the  bill  un- 
less it  is  in  possession  of  the  materials  nec- 
essary to  enable  it  to  do  full  and  complete 
justice  between  the  parties.  Where  by 
consent  of  parties  the  cause  has  been  sub- 
mitted for  a  final  determination  of  the 
merits,  or  upon  the  face  of  the  bill  there 
is  no  ground  for  equitable  relief,  the  Ap- 
pellate Court  may  finally  dispose  of  the 
merits  upon  an  appeal  from  an  interlocu- 
tory order.  But  where  the  application 
for  a  temporary  injunction  was  submitted 
upon  affidavits  taken  ex  parte,  without, 
opportunity  for  cross-examination,  and 
without  any  consent  that  the  court  pro- 
ceed to  final  determination  of  the  merits, 
there  was  no  basis  for  such  determination 
on  appeal  unless  it  appeared  upon  the  face 
of  the  bill  that  there  was  no  ground  for 
equitable  relief.  Eagle  Glass,  etc.,  Co. 
f.  Rowe,  (1917)  245  U.  S.  276,  38  S.  Ct. 
80,  62  U.  S.  (L.  ed.)  . 

On  appeal  from  an  interlocutory  decree, 
the  court  may  reverse  the  decree  for  want 
of  jurisdiction  of  the  court  below,  and  di- 
rect a  dismissal  of  the  bill  on  that  ground. 
Supreme  Council,  etc.  v.  Hobart,  (C.  C.  A. 
1st  Cir.  1917)  244  Fed.  385,  157  C.  C.  A 
11,  where  the  court  said:  "In  such  ap- 
peals the  Court  of  Appeals  is  authorized 
*  to  review  the  whole  of  the  interlocutory 
decree,  not  merely  the  part  granting  the 
injunction,  and  also  to  determine  whether 
there  was  any  insuperable  objection,  in 
point  of  jurisdiction  or  merits,  to  the 
maintenance  of  the  suit,  and  if  there  was, 
to  direct  a  final  decree  dismissing  the  bill.* 
See  U.  S.  Fidelity  Co.  r.  Bray,  225  U.  S. 
205,  214,  32  Sup.  Ct.  620,  56  L.  Ed.  1055i, 
and  the  prior  decisions  of  the  Supreme 
Court  there  cited.  See,  also,  Seattle,  etc., 
Co.  r.  Seattle,  etc.,  Co.,  185  Fed.  365,  368, 
107  C.  C.  A.  421.  It  is  true  that  these 
decisions  were  before  the  Judicial  Code 
became  effective,  and  deal,  not  with  sec- 
tion 129  in  its  present  form,  but  with  sec- 
tion 7  of  the  Court  of  Appeals  Act  as 
amended  in  1906.  We  find  no  difference, 
however,  material  for  the  present  purpose, 
between  the  legislation  therein  considered 
and  section  129  which  incorporates  it  in 
the  Code,  whatever  the  changes  thereby 
effected  in  respects  not  here  material." 

Scope  of  review  —  In  patent  cases. — 
See  Racine  Engine,  etc.,  Co.  t?.  Confec- 
tioners* Machinery,  etc.,  Co.,  (C.  C.  A.  7th 
Cir.  1916)  234  Fed.  876,  148  C.  C,  A.  474, 
which  was  a  patent  case  and  related  to  an 
injunction  and  accounting,  the  court  hav- 
ing under  consideration  section  7  of  the 
Act  of  March  3,  1891,  from  which  section 
129  of  the  Code  was  taken. 

In  Lederer  t*.  Garage  Equipment  Mfg. 
Co.,  (C.  C.  A.  7th  Cir.  1916)  235  Fed. 
527,  149  C.  C.  A.  73,  which  was  an  appeal 
from  an  interlocutory  decree  finding  that 
certain  claims  of  patent  granted' to  ap- 
pellee were  valid  and  infringed,  enjoining 
appellant  from  further  infringement 
thereof,  and  referring  the  case  to  a  master 


for  an  accounting  of  profits,  and  damages, 
the  eourt  said :  "  On  the  grounds  stated 
by  Judge  Geiger  at  the  trial,  we  concur 
in  the  findings  of  fact  that  the  claims  in 
suit  are  valid  and  infringed.  Appellant, 
assigning  error  on  the  court's  action  in 
striking  out  a  portion  of  its  answer, 
which  denies  appellee's  right  to  an  ac- 
counting of  damages  in  addition  to  profits, 
has  argued  at  greieit  length  that  the  stat- 
ute which  authorizes  an  assessment  of 
damages  in  an  equity  suit  upon  a  patent 
is  violative  of  the  Seventh  Amendment  to 
the  Constitution  of  the  United  States.  It 
suffices  to  say  that  his  appeal  is  under 
section  7  of  the  Court  of  Appeals  Act, 
section  129  of  the  Judicial  (Jode  (Act 
March  3,  1911,  ch.  231,  36  Stat.  1134)  ... 
giving  us  appellate  jurisdiction  over  inter- 
locutory decrees  of  injunction,  and  that  at 
this  time  no  question  can  be  considered 
concerning  the  rightfulness  of  any  fmal 
accounting  decree  which  may  hereafter  be 
rendered." 

In  Ward  Baking  Co.  v.  Weber,  (C.  C. 
A.  3d  Cir.  1916)  230  Fed.  142,  144  C.  C. 
A.  440,  it  was  held  that  an  appeal  from 
a  part  of  an  interlocutory  decree,  which 
part  dismissed  a  bill  for  infringement  as 
to  certain  claims,  gave  the  Circuit  Court 
of  Appeals  ho  power  to  consider  the  rest 
of  the  decree. 

In  a  suit  to  compel  the  transfer  of  pat- 
ents pursuant  to  contract,  and  praying 
for  injunction  against  further  use  of  the 
patents  and  for  an  accounting  of  profits, 
a  decree  for  injunction  and  accounting 
was  entered  and  on  appeal  therefrom  the 
court  affirmed  the  decree.  Chadeloid 
Chemical  Co.  r.  H.  B.  Chalmers  Co.,  (C. 
C.  A.  2d  Cir.  1917)  243  Fed.  606,  156 
C.  C.  A.  304. 


1909   Supp.,   p.  292.     [Act   of 

March  2,  1907.] 

"  The  quashing  of  a  bad  indictment 
is  no  bar  to  a  prosecution  upon  a  good 
one."  U.  S.  V.  Oppenheimer,  (1916)  242 
U.  S.  85,  37  S.  Ct.  68,  61  U.  S.  (L.  ed.) 
161. 

A  80-called  motion  to  quash,  setting 
up  a  previous  adjudication  upon  a  former 
indictment  for  the  same  offense  that  it  was 
barred  by  the  statute  of  limitations  was 
in  substance  a  plea  in  bar,  and  a  judgment 
granting  the  motion  and  discharging  the 
defendant  without  day  is  reviewable  on 
writ  of  error  under  this  Act.  U.  S.  c. 
Oppenheimer,  (1916)  242  U.  S.  86,  37 
h.  Ct.  68,  61  U.  S.  (L.  ed.)  161. 

Special  plea  in  bar  —  Invalidity  or  con- 
struction of  the  statute  need  not  be  a 
ground  of  the  special  plea  in  bar.  U.  S.  r. 
Oppenheimer,  (1916)  242  U.  S.  85.  37 
S.  Ct.  68,  61  U.  S.  (L.  ed.)  161,  holding 
that  where  the  defendant  set  up  a  former 
adjudication  on  a  prior  indictment  for  the 
some '  offense  that  it  was  barred  by  the 
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statute  of  limitationB,  a  judgment  quash- 
ing the  present  indictment  on  that  groimd 
was  reviewable  imder  this  Act. 

1912  Supp.,  p.  137,  Jud.  Code, 
sec.  20. 

Judge  concerned  in  interest. —  In  In  re 
Honolulu  Consol.  Oil  Co.,  (C.  C.  A.  9th 
Cir.  1917)  243  Fed.  348i  156  C.  C.  A. 
128,  on  petition  to  the  Circuit  Court  of 
Appeals  by  the  said  Oil  Company,  it  ap- 
pears that  the  company  was  a  defendant 
m  seventeen  certain  suits  brought  by  the 
United  States  in  one  federal  District 
Court  as  part  of  a  unitary  scheme  or  plan 
of  litigation  against  various  oil  com- 
panies in  California  to  recover  possession 
of  certain  oil  and  gas  lands  and  damages 
for  ininerals  extracted  therefrom,  that  an 
important  Question  to  be  determined  in 
each  of  sucn  suits  would  be  the  rule  of 
damages  to  be  applied,  that  in  so  far  as 
the  decision  of  such  question  was  con- 
cerned each  of  said  causes  was  practically 
identical;  that  the  judge  of  the  District 
Court  had  owned  stock  in  one  of  the  de- 
fendant oil  companies  and  was  subject  on 
that  account  to  a  stockholders'  liability 
under  the  state  law;  that  the  foregoing 
facts  were  suggested  by  the  petitioner  to 
the  judge  as  a  disqualification  imder  Ju- 
dicial Code,  §  20,  and  that  he  had  denied 
the  application  for  his  disqualification. 
The  Circuit  Court  of  Appeals  held  that 
the  judge  was  concerned  in  interest  in 
the  result  of  the  suits,  by  reason  of  his 
stockholders'  liability,  and  granted  a  man- 
damus directing  him  to  enter  an  order  that 
an  authenticated  copy  of  his  disqualifica- 
tion be  certified  to  the  senior  judge  of  the 
circuit. 

The  phrase  "  liaa  been  of  counsel ''  has 
reference  to  the  suit  under  Consideration. 
Duncan  i?.  Atlantic  Coast  Line  R.  Co., 
(S.  D.  Qa.  1916)  223  Fed.  446. 

1912  Supp.,  p.  137,  Jud.  Code, 
sec.  21 . 

The  statute  was  not  intended  to  par- 
alyze the  action  of  a  judge  who  has 
heard  the  cas^,  or  a  question  in  it,  by  the 
interposition  of  a  motion  to  disqualify  him 
between  a  hearing  and  a  determination 
of  the  matter  heard.  Ex  p,  American 
Steel  Barrel  Co.,  (1913)  230  U.  S.  36, 
33  S.  Ct.  1007,  57  U.  S.  (L.  ed.)  1379. 
This  construction  of  the  statute  was  fol- 
lowed in  In  re  Equitable  Trust  Co.,  (C. 
C.  A.  9th  Cir.  1916)  232  Fed.  836,  147 
C.  C.  A.  30,  where  the  complainant  in  a 
foreclosure  suit  filed  an  affidavit,  under 
the  statute,  when,  on  complainant's  mo- ' 
tion,  the  judge  was  proceeding  to  fix  an 
upset  price  for  the  foreclosure  sale,  and 
it  was  held  that  "  the  action  of  the  trial 
judge  thus  set  in  motion  and  continuously 
prosecuted  before  him  by   the  petitioner 

42  [1st  ed.1 


[complainant]  cannot,  we  think,  be  thus 
paralyzed." 

1912  Supp.,  p.  139,  Jud.  Code, 
sec.  24. 

See  notes  under  vol.  IV,  p.  266,  (  1, 
supra,  p.  1261. 

1912  Supp.,  p.  139,  Jud.  Code, 
sec.  24,  par.  First. 

See  notes  under  vol.  IV,  p.  266,  f  1, 
supra,  p.  1261. 

1912  Supp.,  p.  139,  Jud.  Code, 
sec.  24,  par.  Third. 

See  notes  under  vol.  IV,  p.  220,  sec.  663, 
par.  eighth,  supra,  p.  1249. 

1912  Supp.,  p.  139,  Jud.  Code, 
sec.  24,  par.  Eighth. 

Action  by  railway  cazrier  against  con- 
signee to  recover  certain  charges. —  Juris- 
diction under  this  paragraph  extends  to 
a  suit  by  a  railway  carrier  against  a  com- 
mission merchant,  the  consignee  of  inter- 
state shipments  of  live  stodc,  to  recover 
the  charges  for  disinfecting  the  cars, 
claimed  to  be  due  under  a  tariff  duly 
filed,  published,  and  approved  as  required 
by  the  Interstate  Commerce  Act,  although 
such  consignee,  admitting  the  legality  of 
the  charges,  defends  upon  the  ground  that 
the  carrier,  having  led  him  to  believe  that 
the  amount  demanded  of  and  paid  by  him 
before  he  remitted  to  his  principals  the 
entire  net  proceeds  of  the  sales  of  such 
live  stock  constituted  full  settlement,  is 
estopped  to  demand  more.  Louisville,  etc., 
R.  Co.  V,  Rice,   (1918)   247  U.  S.  201,  38 

S.  Ct.  429,  62  U.  S.   (L.  ed.)  ,  where 

the  court  said:  "The  Interstate  Com- 
merce Act  requires  carrier  to  collect  and 
consignee  to  pay  all  lawful  charges  duly 
prescribed  by  the  tariff  in  respect  of  every 
shipment.  Their  duty  and  obligation  grow 
out  of  and  depend  upon  that  act.'^ 

1912  Supp.,  p.  140,  Jud.  Code, 
sec.  24,  par.  Sixteenth. 

Suit  by  receiver  in  winding  up. — Where 
there  is  no  diversity  of  citizenship,  and 
the  ground  of  action  is  for  a  breach  of 
duties  as  directors,  at  common  law  and  in 
equity,  federal  jurisdiction  depends  upon 
the  fact  that  the  proceeding  is  brought 
by  a  receiver  of  a  national  bank  in  the 
course  of  winding  up  its  affairs  and  is 
sanctioned  by  this  •paragraph.  Bates  v, 
i)resser,  (D.  C.  Mass.  1916)  229  Fed.  772. 

1912  Supp.,  p.  140,  Jud.  Code, 
sec.  24,  par.  Twentieth. 

Process  —  Limitation. — This  section  pre- 
scribes no  system  of  process  to  be  followed 
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by  the  District  Courts  and  those  courts 
may  follow  their  established  practice,  or 
adopt  that  established  for  the  guidance  of 
the  Court  of  Claims.  Following  the  pra^- 
tioe  of  the  District  Court,  an  action 
against  the  united  States  may  be  insti^ 
tuted  by  service  of  a  writ  of  summons 
upon  the  district  attorney,  and  the  im- 
petration  of  the  writ,  not  the  filing  of  a 
statement  of  claim,  tolls  the  statutory 
period  of  limitation,  and  for  all  the  pur- 
poses of  procedure  the  United  States  is  to 
be  regarded  the  same  as  any  other  defend- 
ant. Mill  Creek,  etc.,  R.  Co.  v.  U.  S.,  (B. 
D.  Pa.  1917)  246  Fed.  1013. 

United  States  not  real  defendants. — 
Where  a  contractor  agreed  with  the  United 
Htates  to  furnish  certain  machinery,  etc., 
for  a  public  work  and  made  an  agreement 
with  a  subcontractor  whereby  the  latter 
agreed  with  the  contractor  to  furnish  said 
machinery,  and  the  government,  on  com- 

Sletion  of  the  work,  withheld  from  the 
nal  payment  to  the  contractor  a  certain 
sum  on  account  of  asserted  dereliction  of 
the  subcontractor,  and  the  contractor  in 
like  manner  withheld  said  sum  from  the 
subcontractor,  and  the  contractor  and  a 
surety  company  for  the  use  and  benefit  of 
all  persons  furnishing  labor,  etc.,  joined 
in  a  suit  against  the  United  States  and 
the  subcontractor  alleging  that  the  latter 
refused  to  recognize  the  right  of  the  gov- 
ernment to  withhold  said  siun  and  was 
threatening  to  sue  the  contractor,  and  *that 
11  said  subcontractor  had  a  valid  claim 
against  the  contractor  the  latter  had  by 
equity  the  same  lawful  claim  against  the 
Imited  States,  and  that  in  order  to  do 
justice  to  all  parties  an  accounting  should 
be  had  between  the  plaintiff  contractor, 
the  defendant  subcontractor  and  the 
United  States,  praying  that  the  court  ad- 
judicate between  the  respective  parties  as 
the  right  should  appear,  but  without  pray- 
ing for  judgment  against  the  United 
States  directly^  in  the  proceeding  —  it  was 
held  that  the  suit  was  primarily  between 
the  contractor  and  the  subcontractor,  and 
as  they  were  citizens  and  residents  of  the 
state  in  which  the  suit  was  brought,  the 
federal  court  had  no  jurisdiction.  Na- 
tional Surety  Co.  r.  Washington  Iron 
Works,  (W.  D.  Wash,  m?)  243  Fed. 
260. 


1912  Supp.,  p.  144,  Jud.  Code, 
sec.  28. 

Within  original  "jurisdiction  by  this 
title.**— "  *  This  title '  in  the  above  clause 
includes  the  entire  Judicial  Code,  .  .  .  but 
the  essential  reference  is  to  section  24." 
Ivanoff  V.  Mechanical  Rubber  Co.,  (N.  D. 
Ohio  1916)   232  Fed.  173. 

Removal  of  cases  arising  under  Em- 
ployers* Liability  Act  —  Diversify  of  cit- 
ieenahip, —  In  respect  of  the  last  proviso 


in  Judicial  Code,  §  28,  which  proviso  is  a 
re-enactment  of  a  provisidn  in  the  Act 
of  April  5,  1910,  ch.  143,  S  1,  in  title 
Railroads,  1912  Supp.,  p.  335,  the  h^- 
nreme  Court  said:  *'The  language  of 
Doth  amendment  and  Judicial  Code,  w^e 
think,  clearly  inhibits  removal  of  a  cause 
arising  under  the  act  from  a  state  court 
upon  the  sole  ground  of  diversity  of 
citizenship."  Kansas  City,  etc,  R.  Co.  f. 
Leslie,  (1916)  238  U.  S.  599,  35  S.  Ct. 
844,  59  U.  S.  (L.  ed.)  1478,  afirmtng 
(1914)  112  Ark.  305,  167  S.  W.  83,  Ann. 
Cas.  191 5B  834.  To  the  same  point  see 
Southern  R.  Co.  v,  Pickett,  (1917)  244 
U.  S.  571,  37  S.  a.  703,  61  U.  S.  (L.  ed.) 
1321,  Ann.  Cas.  191dB  69;  Southern  R. 
Co.  V.  Lloyd,  (1916)  239  U.  S.  496,  36  S. 
Ct.  210,  60  U.  S.  (L.  ed.)  402,  affirming 
(1914)  166  N.  C.  24,  81  S.  E.  1003;  St. 
Joseph,  etc.,  R.  Co.  i>,  Moore,  (1917)  243 
U.  S.  311,  37  S.  Ct.  278,  U.  8.  Adv.  Ops. 
1916,  p.  278,  affirming  (1916)  268  Mo.  31, 
186  S.  W.  1035;  Xusk  i^.  Osborne,  (1917) 
191  S.  W.  944. 

Where  the  plaintiff's  complaint  shows 
a  case  arising  under  the  federal  Em- 
ployers' Liability  Act,  the  action  cannot 
be  removed,  either  on  the  ground  of  di- 
verse citizenship  of  the  parties,  or  as  a 
case  arising  under  a  law  of  the  United 
States.  Great  Northern  R.  Co.  v,  Alex- 
ander, (1918)  246  U.  S.  276,  38  S.  Ct. 
237,  62  U.  S.    (L.  ed.)   . 

Defendant  a  federal  corporation. — ^A  de- 
fendant cannot  remove  the  case  on  the 
groimd  that  it  is  a  federal  corporation. 
Texas,  etc.,  R.  Co.  v.  Rasmussen,  (Tex. 
Civ.  App.  1915)  181  S.  W.  212;  Texas, 
etc.,  R.  Co.  V.  Sherer,  (Tex.  Civ.  App. 
1916)  183  S.  W.  404,  following  Kansas 
City   Southern   R.   Co.  t^.   Leslie,    (1915) 

238  U.  S.  599,  35  S.  Ct.  844,  59  U.  S. 
(L.  ed.)  1478;  Texas,  etc.,  R.  Co.  v.  Han- 
son, (Tex.  Civ.  App.  1916)  189  S.  W. 
289.  And  see  now  Act  of  Jan.  28,  1915, 
ch.  22,  S  5,  1916  Supp.  at  p.  137. 

Alleged  frattdulent  joinder  of  a  local 
defendant  does  not  give  a  nonresident  de- 
fendant sued  under  the  federal  Em- 
ployers' Liability  Act  a  right  of  removal. 
Southern  R.  Co.  v.  Lloyd,  (1916)  239  U. 
S.  496,  36  S.  Ct.  210,  60  U.  S.  (L.  ed.) 
402,  affirming  (1914)  166  N.  C  24,  81  S. 
E.  1003. 

Traverse  in  petition  for  removal. — 
Where  a  nonresident  defendant  is  sued 
under  the  federal  Employers'  Liability 
Act  a  right  to  have  the  cause  removed 
does  not  arise  from  an  allegation  in  said 
defendant's  petition  for  removal  that  the 
ihjury  did  not  happen  in  interstate  com- 
merce.    Southern  R.  Co.  v.  Lloyd,  (1916) 

239  U.  S.  496,  36  S.  Ct.  210,  60  U.  S. 
(L.  ed.)  402,  affirming  (1914)  166  N.  C 
24,  81  S.  E.  1003. 

False  and  fraudulent  averments. — ^An 
action  based  upon  the  federal  Employers' 
Liability  Act  is  not  removable  upon  an 
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allegation  in  a  petition  for  removal  that 
the  plaintiff's  averments  as  to  the  inter- 
state nature  of  his  employment  were 
false,  and  known  by  him  to  be  false,  and 
made  for  the  sole  purpose  of  fraudulently 
preventing  a  removal.  Chesapeake,  etc., 
R.  Co.  V,  Shaw,  (1916)  168  Ky.  637,  182 
S.  W.  663.  But  see  the  reservation  in  the 
opinion  of  the  court  in  Great  Northern 
R.  Co.  i\  Alexander,  (1918)  246  U.  S. 
276,   38  S.    Ct.   237,   62   U.    S.    (L.   ed.) 

• 

Nonremovable  united  with  removable 
c*U8e  of  action.— Where  a  plaintiff  elected 
to  state  alternative  causes  of  action, 
one  based  upon  an  injury  said  to  be 
covered  by  the  federal  Employers'  Lia- 
bility Act,  and  therefore  not  removable, 
and  another  not  based  thereon  and 
which  was  removable,  the  defendant  may 
remove  the  entire  case.  Bedell  v.  Balti- 
more, etc.,  R.  Co.,  (N.  D.  Ohio  1917) 
246   Fed.-  788. 

Evidence  in  federal  court. — Where  the 
servant  of  a  railroad  company  brought  an 
action  against  it  in  a  South  Carolina 
court  to  recover  damages  for  persontd 
injuries,  neither  the  complaint  nor  the 
answer  tending  to  show  that  the  action 
fell  under  the  federal  employers'  liability 
statute,  and  the  case  was  removed  to  the 
federal  court  on  the  ground  of  diverse 
citizenship,  it  was  reversible  error  for  the 
federal  court  to  reject  evidence  offered  by 
the  defendant  that  the  plaintiff  was  en* 
gaged  in  interstate  commerce,  and  that 
therefore  the  defendant's  liability  was  to 
be  determined  under. the  federal  statute. 
Atlantic  Coast  Line  R.  Co.  v.  Woods,  (C. 
a  A.  4th  Cir.  1916)  238  Fed.  917,  151 
C.  C.  A.  651. 

An  action  solely  against  the  Pullman 
Company  for  death  of  plaintiff's  deceaent 
in  its  employment  would  be  removable,  if 
there  was  the  necessary  diversity  of  cit- 
izenship, and  so  would  an  aotion  brought 
against  a  nonresident  railroad  company 
and  the  Pullman  Company  where  the 
plaintiff  alleged  employment  solely  by  the 
Pullman  Company.  But  where  plaintiff 
alleged  employment  of  his  deceaent  by 
the  railroad  company  and  death  caused 
by  the  concurrent  negligence  of  both  de- 
fendants, and  the  latter  removed  the 
cause  upon  a  petition  alleging  that  the 
employment  was  solely  by  the  Pullman 
Company,  and  the  plaintiff  moved  to  re- 
mand, the  court  made  an  order  requiring 
both  plaintiff  and  defendants  to  file  aih* 
davits  and  countei:  affidavits  as  to  the 
fact  of  employment,  with  the  privilege 
of  cross  examination  by  the  plamtiff,  in 
open  court,  upon  notice,  of  the  persons 
making  affidavits  for  defendants.  Martin 
V.  New  York,  etc.,  R.  Co.,  (S.  D.  N.  Y. 
1917)  241  Fed.  696. 

For  cases  under  other  parts  of  this  sec* 
tion  38  see  notes  to  vol.  IV,  pp.  265,  312, 
349,  8upra,  p.  1251  et  seq. 


1912  Supp.,  p.  145,  Jud.  Code, 
sec.  29. 

**0uly  verified." — ^*' Previous  to  the  en- 
actment of  the  Judicial  Code  on  March  3, 
1911,  there  was  no  requirement  that  peti- 
tions for  removal  should  be  verined." 
Berry  t?.  Mobile,  etc.,  R.  Co.,  (W.  D.  Ky. 
1915)  228  Fed.  395. 

Sufficiency. —  In  Berry  v.  Mobile,  etc., 
R.  Co.,  (W.  D.  Ky.  1915)  228  Fed.  3«{J, 
the  action  was  brought  against  the  rail- 
road company  and  Estes,  and  each  of  the 
defendants  filed  a  separate  petition  for 
removal  on  the  ground  of  diverse  citizen- 
ship. Each  petition  was  verified  by  the 
attorney  for  the  petitioner,  who  happened 
to  be  the  same  person  in  each  instance. 
Judge  Evans  said:  "Previous  to  the 
enactment  of  the  Judicial  Code  on  March 
3,  1911,  there  was  no  requirement  that 
petitions  for  removal  should  be  verified, 
but  Congress  evidently  thought,  and  so 
legislated,  that  such  petition  should  be 
supported  by  oath.  It,  however,  did  not 
fix  any  standard  by  which  we  could  de- 
termine what  should  be  'due'  verifica- 
tion." 

Bond. —  In  State  Improvement-Develop- 
ment Co.  t?.  Leininger,  (N.  D.  Cal.  1914) 
226  FfKl.  884,  the  court,  denying  a  motion 
to  remand,  said :  "  The  formal  defect  in 
the  condition  of  the  bond  providing  that 
defendant  enter  a  copy  of  the  record  in 
this  court  *  on  or  before  the  first  day  of 
the  next  regular  session,'  the  old  form, 
instead  of  *  within  thirty  days  from  the 
date  of  the  filing  of  said  petition,'  as  now 
required,  did  not  render  the  bond  void. 
It  was  a  technical  defect  mer^y  which 
could  have  been  cured  upon  objection.  No 
such  objection  having  been  made,  and 
the  record  now  being  here,  the  bond  has 
subserved  its  purpose  and  is  functionless, 
and  the  defect  is  wholly  immaterial." 

^A  notice  of  intention  to  file  a  petition 
and  bond  for  removal  of  a  cause  is  suffi- 
cient though  it  does  not  specify  the  time 
and  place  when  it  is  to  be  presented. 
Potter  V.  General  Baking  Co.,  213  ^ed. 
697."  Hinman  v.  Barrett,  (N.  D.  N.  Y. 
1917)   244  Fed.  621. 

Delay  in  filing  transcript. —  In  Nelson 
V.  Black  Diamond  Min.  Co.,  (N.  D.  Ky. 
1916)  237  Fed.  264,  a  case  against  two 
defendants  had  bc^n  ipso  facto  removed 
by  the  nonresident  defendant  by  tlie  fil- 
ing of  a  sufficient  petition  and  bond,  on 
the  alleged  ground  of  a  fraudulent  joinder 
of  defendants.  The  state  court  refused 
to  order  a  removal,  and  proceeded  to  trial 
and  judgment  in  favor  of  both  defend- 
ants, which  was  reversed  by  the  state 
appellate  court  as  to  the  removing  de- 
fendant and  affirmed  as  to  the  other. 
When  the  case  came  back  to  the  trial 
court,  a  transcript  of  the  record  was  for 
the  first  time  filed  in  the  federal  court. 
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The  plaintilTB  motion  to  remand  was 
denied  by  the  federal  court. 

In  Waverly  Stone,  etc.,  Co.  v,  Water- 
loo, etc.,  R.  Co.,  (N.  D.  la.  1917)  230 
Fed.  561,  Reed,  J.,  said:  <<  Under  the 
Removal  Act  the  Cedar  Valley  Company 
[petitioner  for  removal]  waa  required  to 
me  a  copy  of  the  record  in  the  federal 
court  within  30  days  after  filing  a  suffi- 
cient petition  and  bond  in  the  state  court 
for  the  removal  of  the  cause.  If  such 
petition  was  filed  on  January  17th,  and 
the  cause  was  a  removable  one,  then 
defendant  was  required  to  file  a  copy  of 
the  record  in  this  court  by  February  18th, 
unless  for  excusable  delay;  but  it  was 
not  filed  until  May  25,  1916,  more  than 
three  months  after  it  was  required  by 
the  act  of  Congress  to  be  filed,  and  is 
therefore  too  late,  no  excuse  for  the  de- 
lay being  shown.  If  the  cause  is  a  remov- 
able one,  the  filing  of  a  sufficient  petition 
and  bond  for  its  removal  in  the  state 
court  operates  to  remove  the  cause  at 
once  to  the  proper  federal  court,  and 
there  is  no  occasion  to  wait  until  the 
state  court  has  acted  on  the  petition. 
Kern  v.  Huidekoper,  (1S81)  103  U.  S. 
485,  490,  26  U.  S.  (L.  ed.)  354;  Balti- 
more, etc.,  R.  Co.  V.  Koontz,  (1881)  104 
U.  S.  5,  26  U.  S.  (L.  ed.)  643.  The 
plaintiff  has  not  moved  to  remand  the 
cause  upon  the  ground  above  considered; 
but  the  court  may  and  should  remand 
the  cause  upon  its  own  motion,  if  the 
case,  though  a  removable  one,  is  not 
properly  removed." 

1912  Supp.,  p.   151,  Jud.  Code, 
sec.  41 . 

See  notes  under  vol.  II,  p.  345,  R.  S. 
sec.  730,  in  title  Cbimss  and  Offbnses, 
ante,  p.  1188. 

1912  Supp.,  p.  151,  Jud.  Code, 
sec.  42. 

See  notes  to  vol.  II,  p.  347,  R.  S.  sec 
731,  in  title  Cbimbs  and  Ofvibnbss,  9upra, 
p.  1188. 

1912  Supp.,  p.  152,  Jud.  Code, 
sec.  43. 

Venue  of  an  action  by  an  informer  to 

recover  a  penalty  given  by  a  federal  stat- 
ute is  governed  by  this  section  and  not 
by  Judicial  Code,  S  51.  Tomkins  v, 
Paterson,  (W.  D.  Wash.  1916)  238  Fed. 
879. 

1912  Supp.,  p.  153,  Jud.  Code, 
sec.  48. 

See  notes  under  vol.  V,  p.  566  [Act 
March  3,  1897,  ch.  395],  in  title  Patsnts, 
poatj  p.   1352. 


1912  Supp.,  p.  153,  Jud.  Code, 
sec.  50. 

See  notes  to  vol.  IV,  p.  552,  R.  8.  sec. 
737,  Bupra,   p.  1306. 

1912  Supp.,  p.  153,  Jud.  Code, 
sec.  51 . 

Place  of  bringing  suit. —  See  notes  to 
vol.  IV,  p.  265,  f  1,  8upra,  p.  1251. 

1912  Supp.,  p.  153,  Jud.  Code, 
sec.  52. 

See  notes  to  vol.  IV,  p.  564,  R.  (3.  sec 
740,  supra,  p.  1306. 

1912  Supp.,  p.  154,  Jud.  Code, 
sec.  53. 

Finding  indictment  in  division  other 
than  place  of  offense. —  Prior  to  the  en- 
actment of  this  provision  an  nndictment 
could  be  found  m  a  division  in  a  state 
other  than  that  in  which  the  offense  was 
committed,  where  it  was  both  more  con- 
venient to  the  government  and  the  wit- 
nesses and  in  no  way  unfair  to  the  ac- 
cused. U.  S.  V.  Chennault,  (E.  D.  La. 
1916)  230  Fed.  942. 

1912  Supp.,  p.  155,  Jud.  Code, 
sec.  56. 

Proceeding  for  diaapproTal  of  appoint- 
ment—  In  In  re  Bro¥m,  (C.  C.  A.  Ist 
Cir.  1917)  242  Fed.  452,  155  C.  C.  A. 
228,  an  original  proceeding  was  addressed 
to  a  circuit  judge  for  the  First  Circuit, 
asking  under  Judicial  Code,  S  56,  that  he 
disapprove  of  an  order  of  the  District 
Court  of  Massachusetts  appointing  a 
temporary  receiver  of  the  Boston  ft 
Maine  railroad,  upon  the  ground  that  the 
District  Court  was  induced  to  make  the 
appointment  by  alleged  misrepresenta- 
tions in  respect  to  the  financial  condition 
of  the  railroad,  as  well  as  by  omissions 
of  material  statements  in  respect  to  its 
finandai  condition.  After  certain  pre- 
liminary proceedings  it  was  ordered  by 
the  judge  that  the  application  be  filed  in 
the  Circuit  Court  oi  Appeals  for  the 
First  Circuit,  that  a  hearing  thereon  be 
had  by  such  court.  The  petition  for  dis- 
approval was  dismissed,  the  court,  per 
Aldrich,  J.,  saying:  "We  think  section 
56  was  intended  merely  to  confer  upon 
a  circuit  judge,  or  upon  Circuit  Courts 
of  Appeals,  authority  to  disapprove  of 
the  automatic  phase,  so  to  speak,  of  sec- 
tion 56,  which  makes  the  order  operate 
outside  the  district,  and  that  if  it  should 
be  found  the  receiver  appointed  in  one 
district,  where  the  property  lies  in  dif- 
ferent states  in  the  same  judicial  circuit, 
should  not  control  the  property  in  dis- 
tricts or  states  outside  of  the  district  in 
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which  he  was  appointed,  a  circuit  judge 
or  the  Circuit  Court  of  Appeals  might  de* 
dare  against  it.  Section  129  of  the  Judi- 
cial Code  provides  for  an  appeal  to  the 
Circuit  Court  of  Appeals  from  any  de- 
cree appointing  a  receiver.  Thus  it  is 
open,  in  that  way,  to  any  proper  party 
who  is  aggrieved  by  the  appointment  c^ 
a  receiver  to  raise  the  question  as  to  the 
propriety  or  legality  of  the  appointment. 
...  It  is  plain  that  Congress  intended 
that  the  substantive  question  whether 
there  should  be  a  receivership  should  be 
reviewed  upon  appeal,  if  review^  at  all, 
by  the  Circuit  Court  of  Appeals,  and  not 
by  a  single  circuit  judge.  .  .  .  There 
might  be  business  relations  which  would 
justify  disapproval  of  outside  jurisdic- 
tion and  control  by  the  original  receiver, 
or  personal,  prudential,  and  perhaps 
other  reasons,  not  going  to  the  merits 
of  the  question  whether  tiiere  should  be  a 
receivership,  why  the  same  receiver  should 
not  act  in  all  the  outside  districts,  and 
reasons  which  might  become  the  ground, 
not  for  inquiring  into  the  l^ality  of  the 
original  receivership  decree,  but  grounds 
for  disapproval  of  its  outside  operative- 
ness."  Brown,  J.,  concurred  for  the 
further  reason  that  the  30  days  within 
which  an  order  of  disapproval  might  have 
been  made  had  elapsed;  and  for  the  same 
reason  Bingham,  J.,  concurred  in  the 
result. 

1912  Suppv  p.  155,  Jud.  Code, 
sec.  57. 

See  notes  to  vol.  IV,  p.  380,  §  8,  supra, 
p.  1279. 

1912  Supp.,  p.  159,  Jud.  Code, 
sec.  66. 

6ee  notes  to  vol.  IV,  p.  387,  f  3,  supra, 
p.  1281v 

1912  Supp.,  p.  164,  Jud.  Code, 
sec.  76. 

Purpose  of  section. —  The  provision  of 
section  76  which  requires  the  District 
Court  to  be  open  at  all  times  for  the  pur- 
pose of  hearing  and  deciding  admiralty 
causes  traces  its  origin  to  the  Act  of 
Feb.  23,  1847,  ch.  20,  9  Stat.  L.  131,  which 
established  the  southern  district  of 
Florida,  evidently  for  the  especial  purpose 
of  disposing  of  admiralty  business.  It 
covers  the  hearing  and  deciding  of  ad- 
miralty causes,  while  the  provision  now 
found  in  section  9  of  the  Judicial  Code, 
1912  Supp.,  p.  134,  relates  to  interloc- 
utory proceedings  "preparatory  to  the 
hearing."  The  provisions  referred  to  are 
designed  to  render  the  District  Courts 
readily  accessible  to  applicants  for  jus- 
tice in  all  branches  of  the  jurisdiction) 
and  while  they  required  those  courts  to 


be  always  open  only  as  courts  of  ad- 
miralty and  as  courts  of  equity,  they  per- 
mit "special  terms"  to  be  held  at  any 
time  for  the  transaction  of  any  kind  of 
business.  The  provisions  indicate  a  policy 
of  avoiding  the  hardships  consequent 
up<»i  a  closing  of  the  court  during  vaca- 
tions. Abbott  V.  Brown,  (1916)  241  U. 
S.  606,  36  S.  Ct.  689,  60  U.  S.  (L.  ed.) 
1199. 

1912  Supp.,  p.  195,  Jud.  Code, 
sec.  128. 

See  note  to  vol.  IV,  p.  409,  §  6,  supra, 
this  title,  p.  1286. 

1912  Supp.,  p.  195,  Jud.  Code^ 
sec.  129. 

See  notes  to  1909  Supp.,  p.  291  [Act 
of  April  14,  196,  ch.  1627],  supra,  p,  1311. 

1912  Supp.,  p.  200,  Jud.  Code, 
sec.  145,  par.  First. 

A  claim  for  damages  for  injuries  to 
moleSy  which  were  let  to  the  government 
under  an  unauthorised  agreement  by  gov- 
ernment agents  to  exercise  extra  care  of 
the  animate,  and  injured  by  the  negligence 
of  government  employees,  was  not  recov- 
erable under  this  section.  Occidental 
Ccmstr.  Co.  v,  U.  S.,  (CCA.  9th  Cir. 
1917)  246  Fed.  817,  158  C  0.  A.  167. 

1912  Supp.,  p.  205,  Jud.  Code, 
sec.  162. 

Only  the  claims  of  owners  can  be 
adjudged  under  this  section,  as  the  lan- 
guage, "claims  of  those  whose  property 
was  taken"  can  have  no  other  meaning. 
Hence  where  the  owner  of  cotton  sold 
it  to  the  confederate  states  and  received 
in  payment  bonds  of  the  confederate 
states  government,  but  remained  in  pos- 
session« of  the  cotton  until  it  was  seized 
by  United  States  treasury  agents,  his  ad- 
ministrator had  no  valid  claim  for  the 
proceeds.  Thompson  t?.  U.  S.,  (1918)  246 
U.  S.  647,  38  S.  Ct.  349,  62  U.  S.  (L. 
ed.)  . 

Property  not  "taken.** — Where  the 
owner  of  certain  cotton  in  the  state  of 
Louisiana,  on  June  6,  1865,  at  which  time 
it  was  taken  into  possession  of  the  pur- 
chasing agents  of  the  United  States,  who 
refused  to  release  it  imtil  the  owners 
paid  one-fourth  of  the  market  value 
thereof,  paid  said  amount  under  protest, 
and  the  same  was  covered  into  the  treas- 
ury, the  money  became  the  absolute  prop- 
erty  of  the  United  States  and  was  not 
recoverable,  as  it  was  not  **  taken  "  within 
the  meaning  of  the  statute.  OTry  v. 
U.  S.,  (1916)  61  Ct.  CI.  111. 

Suits  should  not  be  in  the  names  of 
heirs  of  the   original   owner,   but  when 
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not  in  his  name,  should  be  in  the  name 
of  his  executor,  administrator  or  other 
legal  representative.  Basch  v,  U.  S., 
(1917)    52  Ct.  CI.   134. 

Averment  and  proof  of  loyalty  is  not 
required  as  to  claimants  coming  within 
the  intent  and  nurpose  of  the  general  am- 
nesty, issued  Dec.  25,  1886.  Basch  v.  U. 
S.,  (1917)  52  Ct.  CI.  134. 

1912  Supp.,  p.  218,  Jud.  Code, 
sec.  207. 

The  District  Court  was  without  juris* 
diction  to  enjoin  the  enforcement  of  an 
order  of  the  Interstate  Commerce  Com- 
mission refusing,  on  the  ground  of  real  or 
possible  competition,  to  grant  an  exten- 
sion of  time  for  compliance  with  the  pro- 
vision of  the  Panama  Canal  Act  of 
Aug.  24,  1912,  ch.  390,  S  11,  in  Rivers, 
Harbobs,  and  Canals,  1914  Supp., 
p.  378,  which  prohibited,  after  July  1, 
1914,  any  ownership  by  a  railroad  in 
any  common  carrier  by  water  when  the 
railroad  might  compete  for  traffic  with 
the  water  carrier,  and  empowered  the 
commission  to  determine  questions  of  fact 
aa  to  such  competition,  and  to  extend  the 
time  if  the  extension  would  not  exclude 
or  reduce  competition  on  the  water  route, 
since  the  order  of  the  CSommission  was 
negative  in  substance  as  well  as  form, 
and  the  risk  to  which  the  railway  com- 
pany was  left  subject  did  not  come  from 
the  order,  but  from  the  statute.  Lehigh 
Valley  R.  Co.  v.  U.  S.,  (1917)  243  U.  S. 
412,  37  S.  Ct.  397,  61  U.  S.   (L.  ed.)   819. 

An  order  of  the  Interstate  Commerce 
Conunission  fixing  a  hearing  of  certain 
complaints  made  by  certain  coal  com- 
panies for  damages  for  alleged  failure  to 
furnish  cars  upon  demand,  had  no  charac- 
teristic of  an  "  order "  within  the  mean- 
ing of  the  statute,  affirmative  or  negative) 
and  the  federal  District  Court,  as  suc- 
cessor to  the  Commerce  Court,  had  no 
jurisdiction  to  cancel  such  order  and  en- 
join the  Commission  from  further  pro- 
ceeding with  the  hearing  of  tibe  com- 
plaint. U.  S.  V.  Illinois  Cent.  R.  Co., 
(1917)  244  U.  S.  82,  37  S.  €t.  684,  61 
U.   S.    (L.  ed.)    1007. 

Jurisdiction  of  state  court. —  "A  state 
court  would  obviously  have  no  jurisdic- 
tion "  of  a  suit  to  enjoin,  etc.,  an  order 
of  the  Interstate  Commerce  Commission, 
in  whole  or  in  part,  said  the  court  in 
American  Express  Co.  v.  South  Dakota, 
(1917)  244  U.  S.  617,  37  S.  Ct.  656,  61 
U.  S.  (L.  ed.)  1352.  But  it  was  there 
held  that  the  state  Supreme  Court  had 
jurisdiction  to  enjoin  express  companies 
from  advancing  intrastate  rates  in  non- 
competitive territory  which  the  companies 
attempted  to  justify  by  an  order  of  the 
Interstate  Commerce  Commission  direct- 
ing them  to  remove  an  existing  discrimi- 
nation   against    interstate    commerce    by 


ceasing  to  charge  higher  rates  between 
Sioux  City,  Iowa,  and  South  Dakota 
points  than  for  substantially  equal  dis- 
tances between  such  South  Dakota  points 
and  five  named  South  Dakota  cities;  and 
the  decree  of  the  state  court  was  modi- 
fied by  dissolving  the  injunction  so  far  as 
it  extended  to  rates  in  the  competitive 
territory. 

Considering  the  proviaioiis  of  the  Com- 
merce Court  Act  in  their  entirety,  the 
court  in  MXean  Lumber  Co.  v.  U.  S., 
(E.  D.  Tenn.  1916)  237  Fed.  460,  was  of 
the  opinion  that  it  was  intended  that  any 
person  who  had  acquired  a  standing  as  a 
party  in  interest  in  proceedings  before 
the  Insterstate  Commerce  Commission, 
should  have  the  right  to  appear  as  a 
party  in  any  suit  brought  in  the  court 
involving  the  validity  of  an  order  therein 
made  by  the  Commission,  as  distinguished 
from  the  mere  right  of  intervention  given 
to  other  persons  who  were  not  parties  in 
interest  before  the  Commission,  but  merely 
"interested  in  the  controversy  or  ques- 
tion," and  that  the  right  thus  given  to 
a  party  in  interest  before  the  Commission 
is  not  limited  to  his  appearance  as  an 
intervener  in  such  proceeaings  as  may  be 
instituted  by  other  parties  in  interest  be- 
fore the  Commission  but  includes  the 
right  to  appear  in  the  court  as  a  party 
plaintiff  in  proceedings  which  he  himself 
may  bring  to  test  the  validity  of  the 
order  of  the  Commission.  And  it  was 
accordingly  held  that  where  a  petition 
was  filed  against  the  United  States  to 
set  aside  certain  orders  made  by  the 
Interstate  Commerce  Commission,  the  pe- 
titioners, having  duly  appeared  before  the 
Commission  as  complainants  against  the 
rates  proposed  to  be  established  imder  a 
new  schedule  filed  by  the  railway  com- 

gany,  not  only  became  parties  in  interest 
sfore  the  Commission  m  the  proceedings 
had  upon  such  complaint,  but  that  as 
parties  in  interest  m  such  proceedings 
they  are  now  entitled  as  of  right  to  ap- 
pear as  parties  plaintiff  under  their  peti- 
tion in  the  District  Court  in  proceedings 
to  set  aside  the  order  of  the  Commission. 

1912  Supp.,  p.  221,  Jud.  Code, 
sec.  208. 

A  state  court  has  jurisdiction  of  an 
action  by  the  state  to  compel  corpora- 
tions chartered  by  it  to  obey  the  orders, 
classifications,  and  regulations  of  the 
state  railroad  commission,  none  of  which 
have  been  declared  void  by  any  court,  and 
to  restrain  the  defendants  from  charging 
other  than  said  commission  rates  or  ap- 
plying other  than  the  said  commission's 
classification,  as  such  suit  is  not  to  set 
aside,  enjoin,  suspend,  or  annul  any  order 
made  by  the  Interstate  Commerce  Com- 
mission. Abilene,  etc.,  R.  Co.  r.  State, 
(Tex.  av.  App.  1918)   199  S.  W.  878. 
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1912  Supp.,  p.  229,  Jud.  Code, 
sec.  233. 

See  notes  to  yolume  IV,  p.  436,  R.  S. 
sec.  687,  supra,  p.  1289. 

1912  Supp.,  p.  230,  Jud.  Code, 
sec.  237. 

(See  cases  under  volume  IV,  p.  467,  R.  8. 
sec  709,  supra,  p.  1290;  and  see  notes  to 
Act  of  Sept.  6,  1916,  ch.  448,  f  2,  ante, 
this  volume,  title  Judiciabt,  at  p.  412. 

1912  Supp.,  p.  231,  Jud.  Code, 
sec.  239. 

Tlds  section  enlarged  tlie  power  of  a 
Circuit  Court  of  Appeals  by  conferring 
authority  to  certify  questions  in  "  any 
case  within  its  appellate  jurisdiction,'^ 
section  6  of  the  Circuit  Court  of  Appeals 
Act  of  1891,  vol.  4,  p.  409,  having  been 
confined  by  construction  to  cases  in  which 
the  judgments  or'  decrees  of  the  Circuit 
Courts  of  Appeals  were  final.  So  stated 
in  U.  S.  V.  Lane,  (1917)  246  U.  S.  166, 
38  S.  Ct.  94,  62  U.  S.  (L.  ed.)  . 

1912  Supp.,  p.  232,  Jud.  Code, 
sec.  240. 

See  notes  to  volume  IV,  p.  409,  |  6, 
supra,  p.  1285. 

1912  Supp.,  p.  232,  Jud.  Code, 
sec.  241. 

See  notes  to  volume  IV,  p.  409,  |  6, 
supra,  p.  1285. 

1912  Supp.,  p.  233,  Jud.  Code, 
sec.  246. 

See  Inter-Island  Steam  Kav.  Co.  9. 
Ward,  (1916)  242  U.  S.  1,  37  S.  Ct.  1,  61 
U.  S.  (L.  ed.)  113,  as  cited  in  notes  to 
1916  Supp.,  p.  136,  amending  JudicisI 
Code,  §  246,  infra,  p.  1324. 

1912  Supp.,  p.  234,  Jud.  Code, 
sec.  248. 

See  notes  to  vol.  V,  p.  722,  §  10,  in  title 
Philippine  Islands,  post,  p.  385. 

Mode  of  review. — ^Appeal,  not  writ  of 
error,  is  the  proper  method  of  reviewing 
a  decree  of  the  Philippine  Supreme  Court 
in  a  suit  in  which  the  complamt  set  forth 
a  cause  of  action  at  law  upon  a  contract, 
and  the  answer  was  in  effect  a  bill  in 
equity  for  reformation  and  incidentally  to 
enjoin  the  action  at  law,  since  the  proceed* 
ing  thus  became  an  equitable  one.  Philip* 
pine  Sugar  Estates  Development  Co.  v. 
Philippine  Islands,  (1918)  247  U.  S.  385, 
38  S.  Ct.  513,  62  U.  S.   (L.  ed.)  . 

See  Act  of  Sept.  6,  1916,  ch.  448, 
5  and  6,  ante,  this  volume,  p.  422. 


Final  judgment  on  reversaL — ^The  fed- 
eral Supreme  Court,  having  determined, 
on  appeal  from  the  Philippine  Supreme 
Court,  that  the  court  erred  in  re- 
fusing to  consider  evidence  of  mutual 
mistiSce  offered  under  appropriate  plead- 
ings with  a  view  to  reforming  the  instru- 
ment in  suit,  will  finally  dispose  of  the 
case,  where  all  the  proffered  evidence  was 
admitted  by  the  trial  court  and  is  in  the 
record,  and  due  exception  was  saved  to  the 
refusal  of  the  trial  court  to  grant  a  new 
trial  on  the  ground  that  the  evidence  did 
not  justify  the  findings.  Philippine  Sugar 
Estates  Development  Co.  t'.  Philippine 
Islsnds,  (1918)  247  U.  S.  385,  38  S.  Ct. 
513,  62  U.  S.  (L,  ed.)  . 

1912  Supp.,  p.  235,  Jud.  Code, 
sec.  250. 

Final  judgment  or  decree  subject  to  re- 
view.—  Under  this  section  a  judgment  of 
the  Court  of  Appeals  of  the  District  of 
Columbia  which  affirmed  a  judgment  of 
the  Supreme  Court  of  the  District,  quash- 
ing a  writ  of  certiorari  directed  to  the 
judge  of  the  district  police  court  to  bring 
up  for  review  the  record  and  proceedings 
before  trial  in  a  criminal  prosecution,  and 
remandinff  the  record  to  the  Police  Court, 
was  not  final  for  the  purpose  of  review 
by  the  federal  Supreme  Court.  Hartranft 
t?.  MuUowny,  (1918)  247  U.  S.  295,  37 
S.  Ct.  618,  62  U.  S.  (L.  ed.)  ,  dis- 
missing a  writ  of  error  for  want  of  juris- 
diction. 

First  clause — Jurisdiction  of  trial  court 
in  M«iie.— Dodge  v.  Osbom,  (1916)  240 
U.  S.  118,  36  S.  a.  276,  60  U.  S. 
(Xy.  ed.)  557,  affirming  a  decree  of  the 
Supreme  Court  of  the  district,  dismissing 
for  want  of  jurisdiction  a  bill  in  a  suit 
against  the  Commissioner  of  Internal 
I&venue  to  enjoin  the  assessment  and  col- 
lection of  income  taxes. 

Sixth  clause. — The  Supreme  Court  has 
jurisdiction  to  review  a  judgment  of  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia in  an  action  on  the  federal  Em- 
ployers' Liability  Act  where  the  defend- 
ant contended  that  it  was  not  a  "  common 
carrier  by  railroad  "  within  the  meaning 
of  that  Act.  Washington  Ry.,  etc.,  Co.  v. 
Scala,  (1917)  244  U.  S.  630,  37  S.  Ct. 
654,  61  U.  S.   (L.  ed.)   1360. 

Any  law  of  the  United  States, —  In  a 
proceeding  for  mandamus  to  restore  the 
relator  to  office,  where  the  defendant's 
return,  referring  to  the  Act  of  Congress 
governing  the  Civil  Service  (Act  of  Aug. 
24,  1912,  ch.  389,  §  6,  37  Stat.  L.  555), 
especially  challenged  the  assertion  that 
the  relator  was  within  the  provisions  of 
that  law  inhibiting  removal  without 
charges  and  hearing  and  asserted  that 
the  right  to  appoint  and  remove  from 
the  office  in. question  was  excepted  out 
of  such  provisions.     A  demurrer  to  the 
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return  as  stating  no  defense  was  oT«r- 
ruled  and  from  the  judgment  dismissing 
the  proceeding  the  case  was  taken  to  the 
Court  of  Appeals  of  the  District.  It  was 
held  to  be  a  case  where  the  judgment  of 
the  Court  of  Appeals  would  not  be  finaL 
U.  S.  17.  Lane,   (1917)   245  U.  S.  166,  38 

5.  Ct.  94,  62  U.  S.    (L.  ed.)   — . 
Criminal  casea. —  Certiorari  issued  out 

of  the  Supreme  Court  of  the  District  of 
Columbia  to  the  judge  of  the  Police  Court 
of  the  District,  to  bring  for  review  the 
record  and  proceedings  before  trial  in  a 
criminal  prosecution,  is  not  a  new  or  in- 
dependent cause,  but  is  a  mere  step  in 
the  pending  criminal  case,  and  a  judgment 
of  the  Court  of  Appeals  of  the  District 
which  affirmed  a  judgment  of  the  district 
Supreme  Court,  quashing  the  writ,  was 
held  to  have  been  rendered  in  a  cajse 
arising  under  the  criminal  laws  and 
therefore  excluded  from  the  appellate 
jurisdiction  of  the  federal  Supreme  Court, 
even  though  a  jurisdictional  question  or 
a  question  concerning  the  construction  of 
a  federal  statute  was  mvolved.  Hart- 
ranft  i\  Mullowny,  (1918)  247  U.  S.  296, 
37  S.  Ct.  618,  62  U.  S.   (L.  ed.)  — . 

1912  Supp.,  p.  236,  Jud.  Code, 
sec.  251. 

See  also  notes  to  vol.  IV,  p.  466  [Act 
of  March  3,  1897,  ch.  390],  eupra,  p.  1290. 

Certified  questions. — Authority  to  cer- 
tify questions  is  confined  to  cases  where 
the  judgments  or  decrees  of  the  court  are 
made  final  under  Judicial  Code,  §  260. 
U.  S.  v.  Lane,   (1917)   246  U.  S.  166,  38 

6.  Ct.  94,  62  U.  S.   (L,  ed.)  — . 

1912  Supp.,  p.  238,  Jud.  Code, 
sec.  256,  par.  Third. 

See  cases  under  voh  IV,  p.  220,  R.  S. 
663,  par.  Eighth,  supra,  p.  1249. 

1912  Supp.,  p.  238,  Jud.  Code, 
sec.  256,  par.  Fifth. 

See  notes  under  vol.  IV,  p.  494,  R.  S. 
sec.  711,  par.  Fifth,  supra,  p.  1297. 

1912  Supp.,  p.  241,  Jud.  Code, 
sec.  262. 

See  notes  under  vol.  IV,  p.  498,  R.  S. 
sec.  716,  supra,  p.  1297. 

1912  Supp.,  p.  242,  Jud.  Code, 
sec.  265. 

See  notes  to  vol.  IV,  p.  609,  R.  S.  sec. 
720,  supraj  p.  1298. 

1912  Supp.,  p.  242,  Jud.  Code, 
sec.  266. 

The  phrase  **  unconstitutionality  of  such 
statute"  refers  to  the  Federal  Constitu* 


tion  and  does  not  include  imoonstitution 
ality  as  regards  the   state   constitution. 
Cook  t\  Bumquist,  (D.  C.  Minn.  1917 )  242 
Fed.  321. 

The  court  thus  convened  for  the  purpose 
of  determining  the  right  to  a  temporary 
injunction  has  no  concern  with  and  will 
not  attempt  to  determine  whether  a  state 
enactment  is  violative  of  the  state  consti- 
tution.    Jackson  v.  Cravens,   (S.  D.  Fla. 

1916)  235  Fed.  212. 

Jurisdiction  of  Uie  District  Court  was 
sustained  under  this  secticm  in  an  action 
against  state  officers  to  enjoin  enforce- 
ment of  a  statute  violating  the  Federal 
Constitution  in  the  imposition  of  permit 
and  franchise  taxes  on  a  foreign  corpo- 
ration. Looney  i?.  Crane  Co.,  (1917)  245 
U.  S.  178,  38  S.  Ct.  85,  62  U.  S.  (L. 
ed.)  . 

**]!  the  threatened  acta  of  the  defend- 
anta  are  in  excess  of  the  authority  vested 
in  them  by  law,  an  action  to  enjoin  them 
is  within  the  jurisdiction  of  a  federal 
court,  both  diverse  citizenship  and  the 
necessary     jurisdictional     amount     being 

S resent."     Hebe   Co.   v.   Calvert,    (S.   I>. 
hio   1917)    246   Fed.   711. 
Three   judges   necessary. —  In    Crescent 
Mfg.   Co.   t?.   WOson,    (C.   C.  A.   2d   Cir. 

1917)  242  Fed.  462,  165  C.  C.  A.  238, 
dismissing  an  appeal  from  an  order  deny- 
ing, an  interlocutory  injunction,  the  court 
said :  '*  The  question  presented  to  the 
court  below  was  whether  the  commissioner 
of '  agriculture  of  the  state  of  New  York 
should  be  restrained  from  carrying  out 
and  enforcing^  a  threatened  course  of  ac- 
tion having  for  its  object  the  prevention 
of  sales  within  the  state  of  mapleine  after 
its  importation  into  New  York  from  the 
state  of  Washington;  mapleine  being  a 
food  product  manufactured  and  sold  in 
the  latter  state  and  extensively  trans- 
ported in  interstate  commerce.  Stated  in 
another  way,  the  question  was  whether 
the  New  York  Agricultural  Law  (ch.  494, 
Laws  of  1914),  entitled  'An  act  to  amend 
the  Agricultural  Law,  in  relation  to  adul- 
terated or  misbranded  food,'  is  unconsti- 
tutional, as  being  in  conflict  with  the  pro- 
visions of  section  8  of  article  1  of  the 
Constitution  of  the  United  States,  as  con- 
stituting an  undue  interference  with  in- 
terstate commerce.  The  district  judge 
held  the  New  York  law  constitutional, 
as  not  being  in  conflict  with  federal  law. 
From  this  decision  an  appeal  has  been 
taken.  The  case  has  been  argued  in  this 
court,  and  we  shall  have  to  dispose  of  it 
upon  a  point  not  raised  in  argument.  It 
appears  that  the  district  judge  was  with- 
out jurisdiction  to  hear  and  determine 
the  application  for  the  interlocutory  in- 
junction. A  court  of  the  United  States 
composed  of  one  judge  only  is  without 
power  to  hear  and  determine  such  an  ap- 
plication. ...  It  was  not  within  the 
power  of  a  single  justice  or  judge  to  pass 
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on  the  qtiestion  whether  the  New  York 
law  violated  the  ConBtitution  of  the 
United  States.  When  application  for  the 
injunction  was  presented  to  the  district 
judee  it  was  incumbent  upon  him  to  call 
to  his  assistance  two  other  judges,  one 
of  whom  should  be  a  justice  of  the  Su- 
pf-eme  Court  or  a  circuit  judge,  to  hear 
and  determine  the  application.  And  it 
was  also  his  duty  to  give  notice  of  the 
hearing  to.  the  governor  and  attorney- 
general,  as  well  as  to  such  other  persons 
as  may  be  defendants  in  the  suit.  This 
course  was  not  pursued,  but  the  district 
judge  proceeded  to  hear  and  determine  the 
question  sitting  alone." 

The  presence  of  three  judges  is  neces- 
sary at  a  hearing  on  a  bill  to  enjoin  en* 
forcement  by  state  officers  of  provisions 
in  a  state  statute  on  the  around  of  their 
conflict  with  the  FedersS  Constitution. 
Hebe  Co.  t?.  Calvert,  (S.  D.  Ohio  1917) 
246  Fed.  711. 

Appeal,  in  generaL — ^A  temporary  in- 
junction against  a  state  officer  which  a 
federal  District  Court,  having  first  ac- 
quired jurisdiction  over  the  parties  and 
subject  matter  of  a  suit,  granted  for  the 
purpose  of  protecting  and  preserving  that 
jurisdiction  until  the  obj^  of  the  suit 
should  be  accomplished  an4  complete  jus- 
tice be  done  between  the  parties,  is  not 
an  order  frcnn  which  an  appeal  may  be 
taken  to  the  federal  Supreme  Court  under 
this  section.  Looney  i;.  Eastern  Texas  R, 
Co.,  (1918)  247  U.  S.  214,  38  S.  Ct.  460, 
62  U.  S.  (L.  ed.)  — . 

Appeal  from  an  order  of  a  single  judge 
denying  an  interlocutory  injunction  in  a 
ease  within  this  section  is  not  authorized, 
and  such  appeal  should  be  dismissed. 
Crescent  Mfg.  Co.  v,  Wilson,  (C.  C.  A. 
2d  Cir.  1917)  242  Fed.  462,  155  C.  C.  A. 
238. 

Appeal  to  the  Circuit  Court  of  Appeals 
in  a  case  covered  by  this  section  and  heard 
by  three  judges  is  excluded.  The  only  ap- 
peal allowed  is  to  the  Supreme  Court,  and 
Judicial  Code,  §  129,  does  not  apply. 
Jackson  i\  Cravens,  (C.  C.  A.  5th  Cir. 
1916)   238  Fed.   117,  151  C.  C.  A.  193. 

Although  this  section  provides  for  an 
appeal  direct  to  the  Supreme  Court,  an 
appeal  may  be  taken  to  the  Circuit  Court 
of  Appeals  where  the  jurisdiction  of  the 
District  Court  rests  not  alone  upon  the 
allegation  that  a  law  violates  the  Federal 
Constitution,  but  also  upon  the  ground 
of  diverse  citizenship  of  the  parties. 
Crescent  Mfg.  Co.  v.  Wilson,  (C.  C.  A.  2d 
Cir.  1917)   242  Fed.  462,  165  C.  C.  A.  238. 

Jurisdiction  to  review  the  whole  case 
was  acquired  by  the  Supreme  Court  on 
appeal  from  an  order  which,  while  enjoin- 
ing the  enforcement  of  fines  and  penalties 
prescribed  by  a  state  statute  for  failure 
to  obey  an  order  of  a  corporation  com- 
mission regulating  water  rates,  refused 
to  interfere  with  the  enforcement  of  such 


order.  Van  Dyke  9.  Geary,  (1917)  244 
U.  S.  39,  37  S.  Ct.  483,  61  U.  S.  (L.  ed.) 
973. 

Repeal  of  obnozious  state  statute  pend- 
ing appeal — In  Berry  <?.  Davis,  (1917) 
242  U.  S.  468,  37  S.  Ct.  208,  61  U.  S. 
(L.  ed.)  441,  the  Supreme  Court  reversed 
a  decree  and  directed  the  bill  to  be  dis- 
missed without  costs  to  either  party,  the 
court  saying:  "This  is  a  bill  to  enjoin 
the  state  board  of  parole  and  the  warden 
and  physician  of  the  state  penitentiary  at 
Fort  Madison  from  performing  vasectomy 
upon  the  plaintiff,  the  defendant  m  error, 
in  pursuance  of  an  Iowa  statute  approved 
April  1»,  1913,  35  G.  A.  ch.  187,  §  1. 
Supplement  to  Code  1913,  ch.  19-B, 
S  2600-p.  This  act,  among  other  things, 
directed  the  operation  to  be  performed 
upon  convicts  in  the  penitentiary  who  had 
bem  twice  convicted  of  felony,  and  on  Feb. 
14,  1914,  the  board  had  ordered  it, 
upon  the  ground  that  the  plaintiff  had 
been  twice  so  convicted.  The  bill  was 
filed  on  March  11,  1914.  On  April  15, 
1914,  following  an  opinion  of  the  attor- 
ney-general that  both  felonies  must  have 
been  committed  after  the  passage  of  the 
Act,  the  order  was  laid  on  the  table,  and* 
the  warden  and  physician  made  affidavits, 
filed  on  April  22,  that  the  operation 
would  not  be  performed  by  them.  Never- 
theless, three  judges,  disregarding  the 
foregoing  opinion  and  action,  proceeded 
to  issue  a  preliminary  injunction  as 
prayed  in  the  bill.  216  Fed.  413.  An 
appeal  was  taken  to  this  court  in  1914. 
In  1915  the  Act  of  1913  was  repealed, 
and  the  substituted  act  does  not  apply 
to  the  plaintiff.  Supplemental  Supple- 
ment to  the  Code  of  Iowa,  1915,  di.  19^B, 
%  2600-sl.  All  possibility  or  threat  of 
the  operation  had  disappeared  now,  if 
not  before,  by  the  act  of  the  state.  There- 
fore, upon  the  precedents  we  are  not 
called  upon  to  consider  the  propriety  of 
the  action  of  the  District  Court,  but  the 
proper  course  is  to  reverse  the  decree  and 
remand  the  cause,  with  directions  that 
the  bill  be  dismissed  without  costs  to 
either  party." 

1912  Supp.,  p.  243,  Jud.  Code, 
sec.  267. 

See  notes  to  vol.  IV,  p.  530,  R.  S.  sec. 
723,  9upra,  p.  1302. 

1912  Supp.,  p.  243,  Jud.  Code; 
sec.  268. 

See  notes  under  vol.  IV,  p.  534,  R.  S. 
sec.  725,  supra,  p.  1303. 

1912  Supp.,  p.  245,  Jud.  Code, 
sec.  275. 

See  notes  to  vol.  IV,  p.  737,  R.  S.  sec. 
800,  in  title  Juries,  post,  p.  1326. 
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1912  Supp.,  p.  245,  Jud.  Code, 
sec.  276. 

Sue  note  tb  vol.  IV,  p.  749,  S  2,  in  title 
Juries,  post.  p.  1326. 

1912  Supp.,  p.  245,  Jud.  Code, 
sec.  277. 

Constitutionality. —  Overruling  a  con- 
tention that  a  defendant  was  not  lawfully 
convicted  because  the  jurors  were  not 
drawn  from  the  entire  district  but  only 
from  one  division  thereof,  and  therefore 
that  he  was  not  tried  by  a  jury  of  the 
state  and  district  in  which  the  crime  was 
committed  in  violation  of  the  Sixth 
Amendment,  the  court  said :  **  The  propo- 
sition disregards  the  plain  text  of  the  6th 
Amendment,  the  contemporary  construc- 
tion placed  upon  it  by  the  Judiciary  Act 
of  1789  (chap.  20,  1  Stat,  at  L.  73,  88, 
§29),  expressly  authorizing  the  drawing 
of  a  jury  from  a  part  of  the  district,  and 
the  continuous  legislative  and  judicial 
practice  from  the  l&ginning.  §  802,  Bev. 
Stat.  §  277,  Judicial  Code.  Agnew  v. 
United  States,  165  U.  S.  36,  43,  41  L.  ed. 
624,  627,  17  Sup.  Ct.  Hep.  235;  United 
States  V,  Wan  Lee,  44  Fed.  707;  United 
States  V,  Ayres,  46  Fed.  651;  United 
States  i\  Peuschel,  116  Fed.  642,  646; 
Clement  v.  United  States,  79  C.  C.  A.  243, 
149  Fed.  305;  j^pencer  t\  United  States, 
95  C.  C.  A.  60,  169  Fed.  562,  565,  566.; 
United  States  r.  Merchants'  &  Miners' 
Transp.  Co.,  187  Fed.  355,  359,  362." 
Ruthenberg  v,  U.  S.,  (1918)  245  U.  S. 
480,  38  S.  Ct.  168,  62  U.  S.   (L.  ed.)  — . 

1912  Supp.,  p.  247,  Jud.  Code, 
sec.  286. 

Section  275,  relating  to  qualifications 
and  exemptions  of  jurors,  is  limited  by 
the  expression  "  subject  to  the  provisions 
hereinafter  contained."  Section  286,  there- 
fore, must  be  read  in  connection  with 
section  275,  and  as  it  deals  specifically 
with  the  question  of  prior  service,  is 
exclusive  of  the  provisions  of  the  state 
statute  on  the  same  subject.  Papernow 
V,  Standard  Oil  Co.,  (D.  C.  R.  I.  1915) 
228  Fed.  399. 

1912  Supp.,  p.  248,  Jud.  Code, 
sec.  287. 

See  notes  under  vol.  IV,  p.  746,  R.  S. 
sec.  819  in*  title  Juries,  post,  p.  1326. 

1912  Supp.,  p.  250,  Jud.  Code, 
sec.  294. 

This  section  and  the  following  Judicial 
Code,  I  295,  were  quoted  and  applied 
in  U.  S.  V.  Cress,  (1917)  243  U.  S.  316, 
37  S.  Ct.  380,  61  U.  S.  (L.  ed.)  746, 
holding  that  in  a  suit  against  the  United 


States  under  Judicial  Code,  |  24,  par. 
Twentieth,  1912  Supp.,  p.  138,  where 
judgment  is  rendered  in  favor  of  the 
plaintiff  costs  may  be  awarded  against 
the  United  States. 

Judidal  Code,  §  199,  should  not  re- 
ceive a.  different  construction  from  that 
which  it  had  when  originally  enacted  in 
the  Circuit  Court  of  Appeals  Act  of  1891. 
Jack8<xi  V.  Cravens,  (C.  C.  A.  5th  Cir. 
1916)   238  Fed.  117,  161  G.  C.  A.  193. 

1912  Supp.,  p.  250,  Jud.  Code, 
sec.  295. 

See  U.  S.  V.  Cress,   (1917)    243  U.  S. 
316,  37  S.  Ct.  380,  61  U.  S.  (L.  ed.)  746, 
as  cited  in  note  to  Judicial  Code,  |  294,* 
supra,  this  page. 

1914  Supp.,  p.  226.     [Act  of 

March  4,  1913,  ch.  160.] 

See  notes  to  1912  Supp.,  p.  242,  Jud. 
Code,  §  266,  supra,  p.  1320. 

1914  Supp.,  p.  229.     [Ad  of 

Oct.  3,  1913,  ch.  18.] 

See  notes  to  1912  Supp.  p.  218,  Jud. 
Code,  §  207,  supra,  p.  1318,  and  notes  to 
1912  Supp.,  p.  221,  Jud.  Code,  §  208, 
supra,   p.  1318. 

1914    Supp.,    p.    230.    [Act    of 

Oct.  22,  1913,  ch.  32.] 
See  also  notes  to  1912  Supp.,  p.  218^ 
Jud.  Cknle,  S  207,  supra,  p.  1318. 

Venue  of  suita. — ^A  suit  by  carriers 
against  state  authorities  of  Illinois  to 
prevent  complete  obedience  by  the  carriers 
to  an  order  of  the  Interstate  Commerce 
Commission  fixing  interstate  rates  was 
not  a  suit  to  enforce  an  order  of  the  com- 
mission, within  the  meaning  of  the  statu- 
tory provision,  and  the  venue  of  the  suit 
was  governed  by  Judicial  Code,  {  207, 
1912  Supp.,  p.  218,  whidi  preserves  and 
continues  the  general  jurisdiction  of  the 
District  Courts  over  cases  and  proceed- 
ings not  therein  enumerated.  The  suit 
was  therefore  properly  brought  in  the 
federal  District  Court  for  the  northern 
district  of  Illinois.  Illinois  Cent.  R.  Co. 
V.  Public  Utilities  Commission,  (1918) 
246  U.  S.  493,  38  6.  Ct.  170,  62  U.  S. 
(Ia  ed.)   — . 

OrosS'biU, —  But  cross-bills  in  the  suit 
described  in  the  last  preceding  paragraph 
assailing  the  validity  of  the  Interstate 
Commerce  Commission's  order  on  various 
grounds  and  concluding  with  a  prayer 
that  it  be  set  aside  and  annulled  and  that 
the  United  States  and  the  commission  be 
enjoined  from  enforcing  it  and  the  car- 
riers from  complying  with  it,  were  not 
maintainable,  as  in  subject  matter  and 
purpose  they  were  suits  to  set  aside  the 
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order  and  could  be  brought  only  in  the 
eastern  district  of  Missouri,  the  order 
having  been  made  upon  the  petition  of  a 
resident  of  that  district.  Illinois  Cent. 
R.  Co.  r.  Public  Utilities  Commission, 
(1918)  245  U.  8.  403,  38  S.  Ct.  170,  62 
U.  S.  (U  ed.)  — . 

Procedure. —  The  inherent  authority  of 
a  court  of  equity,  in  the  exercise  of  a 
sound  discretion,  to  accompany  a  decree 
changing  the  status  quo,  with  an  appro- 
priate provision,  nevertheless  preserving 
the  status  quo  pending  an  appeal,  is  not 
impaired  or  lessened  by  the  Act  abolish- 
ing the  Commerce  Court  and  transferring 
its  jurisdiction  to  the  District  Courts  m 
the  United  States.  Louisville,  etc.,  R. 
Co.  f.  U.  S.,  (M.  D.  Tenn.  1915)  227  Fed. 
273. 

Hearing  by  three  judges  —  Determina- 
tion of  merits. —  In  Louisville,  etc.,  R.  Co. 
V.  U.  S.,  (D.  C.  Tenn.  1915)  227  Fed.  258, 
the  three  judges  denied  a  motion  for  an 
interlocutory  injunction,  and  at  the  same 
time  sustained  the  motions  of  the  United 
States  and  of  the  commission  to  dismiss 
the  petition ;  the  latter  **  being  a  matter 
within  the  authority  of  the  three  judges 
now  composing  the  court,  under  the  pro- 
vision of  the  Act  of  1913,  relating  to  the 
final  hearing  before  three  judges  of  any 
suit  brought  to  suspend  or  set  aside  an 
order  of  the  commission;  the  hearing  of 
a  motion  to  dismiss  a  petition  for  want 
of  equity  being,  in  our  opinion,  a  final 
hearing  within  the  meaning  of  such  pro- 
vision." 

But  in  Brown  Drug  Co.  t?.  U.  S.,  (D.  C. 
la.  1916)  235  Fed.  603,  it  was  decided  by 
a  majority  of  the  three  judges  convened 
to  hear  the  application  for  a  temporary 
injunction  that  they  had  no  power  to 
hear  and  determine  a  motion  to  dismiss 
the  petition  upon  its  merits,  and  that 
such  motion  must  be  submitted  to  the 
district  judge  alone  and  be  determined 
by  him.  Smith,  J.,  said:  '*  If  the  motion 
had  been  filed  before  the  application  had 
been  made,  there  would  be  no  pretense 
that  these  three  judges  should  sit  to 
hear  that  question." 

DiscTetion  of  court. —  The  court  will  not 
grant  a  temporary  injunction  unless  there 
is  irreparable  injury  to  the  complainants, 
and  unless  it  can  be  granted  without  im- 
posing irreparable  injury  upon  some  one 
else.  Brown  Drug  Co.  v.  U.  S.,  (D.  C.  la. 
1916)  235  Fed.  603. 

1916  Supp.,  p.  128.     [Act  of  Jan. 
20,  1914,  ch.  11.] 

Where  no  count  in  the  plaintiff's  plead- 
ing in  an  action  in  a  state  court  claiming 
less  than  $3,000  attempted  to  allege  a 
primary  liability  of  the  defendant  under 
the  Interstate  Commerce  Act  otherwise 
than  as  a  carrier,  the  action  could  not 
be  removed  to  the  federal  court.     Emery 


V.  American  Refrigerator  Co.,  (1918) 
246  U.  S.  634,  38  S.  Ct.  414,  62  U.  S. 
(L.  ed.)  — . 

1916  Supp,,  p.  132.    [Act  of  Aug. 

22,  1914.] 

Writs  of  certiorari  to  the  Court  of 
Customs  Appeals  were  granted  in  four 
memoranda  cases:  Nicholas  i;.  U.  iS., 
(1916)  242  U.  S.  641,  37  S.  Ct.  113,  61 
U.  S.  (L.  ed.)  541;  Shaw  t?.  U.  S.,  (1916) 
242  U.  S.  641,  37  S.  Ct.  113,  61  U.  S. 
(L.  ed.)  641;  Vitelli  r.  U.  S.,  (1916)  242 
U.  S.  641,  37  S.  Ct  113,  61  U.  S.  (L.  ed.) 
641;  Vitelli  v.  U.  S.,  (1916)  242  U.  S. 
641,  37  S.  Ct.  113,  61  U.  S.  (Ji.  ed.)  541. 

1916  Supp.,  p.  135,  sec.  2.    [Act 

of    Jan,    28,    1915,    ck.    22, 
amending  Judicial   Code^   §§ 

128,  238.] 

Time  of  taking  appeal,  etc.,  from  Porto 
Rico. —  The  statute  attaching  Porto  Rico 
to  the  first  circuit  contained  no  provision 
in  terms  flxin|^  the  time  for  tsxing  ap- 
peals to  the  Circuit  Court  of  Appeals  or 
suing  out  writs  of  error  from  that  court 
for  the  cases  from  the  Supreme  Court  of 
Porto  Rico  which  might  reach  it.  It  wajs 
in  fact  a  casus  omissus  which  was  sup* 
plied  by  a  rule  of  court  adopted  by  the 
Circuit  Court  of  Appeals  for  the  first  cir- 
cuit, Oct.  19,  1916,  as  '^additional  rule 
37."  It  read  as  follows:  "Appeals  and 
writs  of  error  from  and  to  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Porto  Rico,  and  from  the  Su- 
preme Court  of  the  District  of  Porto 
Rico  whenever  by  law  they  can  be  taken, 
shall  be  taken  within  six  calendar  months 
from  the  time  when  the  right  to  such  an 
appeal  or  writ  of  error  accrues,  and  not 
afterwards,  by  filing  a  claim  for  the  ap- 
peal in  the  registry  of  the  court  appealed 
from,  or  by  suing  out  a  writ  of  error 
from  the  Court  of  Appeals,  or  from  the 
court  or  judge  in  Porto  Rico,  as  the  case 
may  be."  Graham  v.  O'Ferral,  (C.  C.  A. 
1st  Cir.  1916)  236  Fed.  717,  150  C.  C.  A. 
49. 

An  appeal,  and  not  a  writ  of  error  was 
the  proper  appellate  proceeding  to  re- 
view in  the  Circuit  Court  of  Appeals  a 
judgment  of  the  Porto  Rico  Supreme 
Court  reversing  a  judgment  of  dismissal 
by  the  District  Court  and  rendering  judg- 
ment in  accordance  with  the  prayers  of 
the  complaint  enjoining  the  defendant 
railroad  company  from  further  operation 
of  its  railroad  upon  plaintiff's  lands  and 
ordering  removal  of  the  tracks  there- 
from. Plazuela  Sugar  Co.  v.  Pastoriza, 
(C.  a  A.  1st  Cir.  1917)  246  Fed.  116,  157 
C.  C.  A.  411. 

Further  review  by  Supreme  Court. — 
As  to  the  effect  of  this  section  upon  the 
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appellate  jurifldiction  of  the  United  States 
Supreme  Court  to  review  final  decisiona 
of  the  Circuit  Court  of  Appeals  in  cases 
taken  to  the  latter  court  under  this  sec- 
tion, see  Inter-Island  Steam  Nav.  Co,  9. 
Ward,  (1916)  242  U.  S.  1,  37  S.  Ct  1,  61 
U.  S.   (L.  ed.)    113. 

1916  Supp.,  p.  136,  sec.  2.    lAd 

of    Jan.    28,    1915,    ch.    22, 
amending      Judicial      Code, 

§  246.] 

Review  by  federal  Supreme  Cottrt. —  In 
view  of  changes  made  by  this  amendment 
of  Judicial  Code,  %  246,  the  federal  Su- 
preme Court  has  no  jurisdiction  to  review 
on  writ  of  error  a  judgment  of  the  Cir- 
cuit Court  of  Appeals  for  the  ninth  circuit 
affirming  a  judgment  of  the  Supreme 
Court  of  Hawaii,  rendered  in  a  case  where 
there  was  no  federal  question  and  no  di- 
versity of  citizenship.  Inter-Island  Steam 
Nav.  Co.  t?.  Ward,  (1916)  242  U.  S.  1, 
37  S.  Ct.  1,  61  U.  S.  (L.  ed.)   113. 

Where  the  instructions  of  the  court  aro 
not  in  the  record  to  a  writ  of  error  to 
the  Supreme  Court  of  Hawaii,  and  the  ap- 
pellate tribunal  is,  therefore,  not  informed 
as  to  their  character,  it  must  assume  that 
the  instructions  were  given  with  proper 
and  sufficient  statement  of  the  law  ap- 
plicable thereto.  Inter-Island  Steam  Nav. 
Co.  t?.  Ward,  (C.  C.  A.  9th  Cir.  1916)  232 
Fed.  809,  147  C.  C.  A.  3. 

1916  Supp.,  p.  137,  sec.  6.    {Act 

of  Jan.  28,  1915,  ch.  22.] 
A  defendant  is  not  entitled  to  remove  a 
case  from  a  state  court  to  a  federal  court 
on  the  ground  that  it  was  incorporated 
under  an  Act  of  Congress.  Texas,  etc.,  R. 
Co.  V.  Hanson,  (Tex.  Civ.  App.  1916)  189 
S.  W.  289. 

1916   Supp.,   p.   137.     [Act  of 

March  3,  1915,  ch.  90,  Jud. 
Code,  §  274:0.] 

Construction  generally. —  This  section 
relates  only  to  the  power  of  the  court  in 
a  case  where  a  suit  has  been  improperly 
brought,  either  on  the  equity  or  the  law 
side  of  the  court,  and  provides  that  the 
same  be  amended  so  as  to  have  the  plead- 
ings conform  to  the  proper  practice. 
Waldo  r.  Wilson,  (C.  C,  A.  4th  Cir.  1916) 
231  Fed.  654,  146  C.  C.  A.  540. 

"  The  paramount  idea  carried  in  the  act 
is  that  courts  are  established  and  main- 
tained for  the  administration  of  justice, 
and  not  to  furnish  a  forum  cluefly  for  the 
exhibition  of  the  skill  of  intellectual 
gladiators  —  sometimes  forgetful  of  the 
rights  of  the  parties  litigant  to  have  jus- 
tice administered.  So  this  act,  just  re- 
ferred to,  provides  that  if  a  party  has 


brought  his  suit  at  law,  whereas  it  should 
have  been  in  equity,  or  vice  versa,  the 
cause  may,  upon  application,  be  trana* 
ferred  to  the  proper  side  of  the  docket, 
law  or  equity,  as  the  case  may  be,  the 
pleadings  properly  reformed,  and  the 
cause  proceeded  with.  Thus  the  delay  or 
injustice  whidi  the  courts  were  compelled 
to  cause  in  niuoaerooB  instances,  .  .  .  and 
many  other  cases,  can  be  avoided."  Webb 
V.  Southern  R.  Co.,  (S.  D.  Ala.  1916)  235 
Fed.  678. 

Pre-eziating  actions  begun  before  the 
passage  of  this  section  were  affected  by 
it.  National  Surety  Co.  v.  U.  S.,  (CCA. 
6th  Cir.  1916)  228  Fed.  577,  143  C  C  A. 
99,  L.  R.  A.  1917 A  336. 

In  the  case  ojf  a  suit  instituted  prior 
to  the  enactment  of  this  section  it  waa 
held  that  even  if  it  authorised  the  trans- 
ference of  a  cause  from  the  law  to  the 
equity  aide  of  the  court  it  could  not  be 
construed  as  relating  back  so  as  to  defeat 
the  jurisdiction  of  the  state  court  if  it  had 
already  been  acquired.  Waldo  v.  Wilson, 
(C  C  A.  4th  Cir.  1916)  231  Fed.  654, 
145  C  C  A.  540. 

When  transfer  may  be  refused. — ^Where 
the  question  whether  a  suit  should  be  on 
the  law  or  equity  side  of  the  court  is  not 
important  for  the  purpose  of  the  decision, 
because  the  same  result  must  be  reached 
in  either  event,  the  cause  will  not  be  trans- 
ferred from  the  side  in  which  it  is  brought 
to  the  other  side  of  the  court.  Palmer  r. 
DpuU  Miller  Co.,  (S.  D.  N.  Y.  1916)  233 
Fed.  309. 

•  So  where  a  case  has  been  tried  at  law 
and  a  judgment  rendered,  although  a  court 
of  equity  had  full  jurisdiction  in  the  mat- 
ter, and  the  only  effect  of  holding  that  the 
true  jurisdiction  was  in  equity  would  be 
to  send  the  case  back  to  be  transferred 
to  the  equity  side  and  heard  over  again 
by  the  same  judge  upon  probably  the 
same  proofs,  the  jurisdiction  of  the  court 
below,  on  the  law  side,  will  be  sustained. 
National  Surety  Co.  v.  U.  S.,  (C  C  A. 
6th  Cir.  1916)  228  Fed.  577,  143  C  C  A. 
99,  L.  R.  A.  1917A  336. 

And  this  section  cannot  be  applied  so 
as  to  permit  a  bill  filed  later  and  based 
upon  a  comparatively  trifling  incident  of 
the  situation  to  oust  the  jurisdiction  of 
the  law  court  and  prevent  a  trial  by  jury. 
The  main  controversy  being  legal  in  its 
nature,  orderly  administration  requires 
that  it  should  be  tried  out  in  a  court  of 
law,  which  has  first  taken  hold  of  it. 
IngersoU  Engineering,  etc,  Co.  v.  Crocker, 
(C.  C.  A.  6th  Cir.  1915)  228  Fed.  844,  143 
C  C  A.  242. 

Under  Equity  Rule  aa  a  suit  brought  on 
the  equity  side  of  the  court,  on  the  fdleged 
ground  of  inadequate  remedy  at  law, 
where  the  plaintiff^s  bill  shows,  however, 
that  the  suit  is  merely  to  recover  a  money 
judgment  for  breach  of  a  simple  contract, 
should  be  transferred  to  the  law  docket 
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on  motion  of  the  defendant;  and  a  decree 
for  the  plaintiff  wae  reversed  with  in* 
structions  so  to  transfer  the  case.  Bd* 
ward  Hines  Lumber  Co.  v.  Bowers,  (G.  G. 
A.  6th  Cir.  1917)  238  Fed.  782,  151  G.  C. 
A.  632. 

Where  a  case  came  up  as  an  appeal  in 
equity  and  it  was  contended  that  review 
should  have  been  sought  by  writ  of  error 
it  was  held  that  this  objection  might  be 
disregarded  as  merely  formal  and  without 
substance.  Sola  v.  Citron,  (C.  C»  A.  1st 
Cir.  1W6)  237  Fed.  61,  150  C.  G.  A.  263. 
Section  4  of  the  Act  of  Sept.  6,  1916, 
mentioned  in  the  foregoing  case,  is  given 
ante,  this  volume,  title  JtmiciABT,  p.  421. 

1916   Supp.,   p.   138.      [Act   of 

March  3,  1915,  ch.  90;  Jud. 
Code,  §  274b.] 

Defense  of  fraudulent  representations. 

—  In  an  action  of  assumpsit  to  recover 
upon  written  memoranda  by  which  the 
defendant  ordered  certain  goods  it  is 
proper,  under  this  section,  for  the  de- 
fendant to  rely,  in  his  answer,  upon  fraud- 
ulent representations  on  the  part  of  the 
plaintiff.  Burroughs  Adding  Mach  Go.  v, 
Scandinavian-American  "Btatk,  (W.  D. 
Wash.  1917)  239  Fed.  179. 

A  plaintiff  in  an  action  at  law  may  have 
equitable  relief  on  a  replication  to  a  de- 
fense set  up  in  the  defendant's  answer; 
for  example,  where  in  an  action  for  dam- 
ages for  personal  injuries,  the  defendant 
pleads  a  release,  the  plaintiff  may  by  repli- 
cation set  up  fraud  in  obtaining  the  re- 
lease and  ask  to  have  the  release  set  aside. 
Union  Pac.  R.  Co.  v,  Syas,  (G.  d  A.  8th 
Cir.  1917)  246  Fed.  661,  158  C.  G.  A.  631. 

Equitable  issues  to  be  tried  separately. 

—  In  an  action  at  law  for  damages  for 
personal  injuries,  where  the  defendant 
pleaded  a  release,  and  the  plaintiff  filed 
a  replication  praying  that  uie  release  be 
rescinded  for  fraud,  it  was  reversible 
error  for  the  court  to  submit  to  the  jury 
with  the  issue  at  law  the  issue  of  fraud 
in  obtaining  the  release  for  an  advisory 
verdict  on  the  latter  issue,  the  verdict  on 
the  legal  issue  being  made  contingent  on 
the  result  of  the  sdvisory  verdict.  The 
equj table  issue  should  have  been  first  tried 
by  the  court  and  not  submitted  to  the 
same  jury.  Union  Pac.  R.  Co.  v.  Syas, 
(G.  C.  A.  8th  Cir.  1917)  246  Fed.  661  j 
158  C.  C.  A.  631. 

Review  of  judgment  or  decree. —  In  the 
case  set  forth  in  the  last  preceding  para- 
graph, viz..  Union  Pac.  K.  Go.  v.  Syas, 
(C.  C.  A.  8th  Cir.  1917)  246  Fed.  661, 
158  C.  G.  A.  531,  where  the  court,  pursu- 
ant to  the  advisory  verdict  of  the  jury, 
set  aside  the  release  for  fraud  and  ren- 
dered judgment  on  the  verdict  of  the  jury 
for  damages,  and  the  defendant  brought 
up  the  case  by  writ  of  error  and  by  appeal 
the  court  said  that  it  had  not  adopted 


any  rule  as  to  how  eases  under  Judicial 
Code,  I  274b  shall  be  reviewed,  but  in 
view  of  Act  of  Sept.  6,  1916,  ch.  448,  §  4, 
39  Stat.  L.  727,  ante,  this  volume,  p.  421, 
"  it  would  seem  to  be  inunaterial  whether 
the  cajse  was  brought  here  by  appeal  or 
writ  of  error." 

In  the  absence  of  a  rule  of  court  regu- 
lating the  method  of  procedure,  where 
there  was  a  verdict  and  judgment  for  the 
defendajit  in  an  action  at  law  the  Circuit 
Court  of  Appeals  refused  to  dismiss  plain- 
tiff's appesi  on  the  groimd  urged  that  he 
had  mistaken  his  remedy,  and  held  it  to 
be  unimportant  whether  the  matters  set 
up  in  an  affirmative  defense  constituted 
an  equitable  defense  or  were  properly  tried 
and  disposed  of  at  law.  Maine  Northwest- 
em  Development  Go.  v.  Northwestern  Com- 
mercial Co.,  (C.  G.  A.  9th  Cir.  1917)  240 
Fed.  583,  153  G.  G.  A.  387. 

1916    Supp.,    p.    138.    [Act    of 

March  3,  1915,  ch.  90;  Jvd. 
Code,  §  274c.] 

Amendment  of  complaint. — ^Where  it 
appeared  that  the  alleged  ground  of  juris- 
diction in  the  court  below  was  diversity 
of  citiaenship,  and  the  plaintiff  properly 
alleged  the  citizenship  of  the  defendant  in 
the  complaint  but  neglected  to  allege  his 
own  citizenship,  the  court  ruled  that  under 
this  section  the  plaintiff  wonld  be  per- 
mitted in  the  appellate  court  to  file, 
within  tenr  days,  an  amendment  so  as  to 
ahow  properly  on  the  record  diverse 
dtizensnip  and  jurisdiction  Swayne  v. 
Barsch,  (G.  G.  A.  9th  Cir.  1915)  226  Fed. 
581,  141  G.  C.  A.  337. 

1916  Supp.,  p.  279,  sec.  18.  [Act 

of  Oct.  15,  1914,  ch.  323.] 

No  security  need  be  required-  upon 
granting  an  interlocutory  injunction  as 
a  method  of  protecting  the  court's  juris- 
diction, orders,  and  titles  from  unlawful 
impairment,  and  where  such  injunction 
may  be  regarded  as  in  lieu  of  proceedings 
for  contempt  of  the  court.  Swift  v.  Black 
Panther  Oil,  etc.,  Co.,  (G.  a  A.  8th  Cir. 
1917)  244  Fed.  20,  156  G.  G.  A.  448. 

1916  Supp.;  p.  280,  sec.  20.  [Act 

of  Oct.  16,  1914,  ch.  323.] 

This  section  does  not  prevent  the  grant- 
ing of  an  injunction  against  the  officers 
and  members  of  a  labor  union  restraining 
them  from  unlawfully  causing,  inducing, 
or  in  any  way  forwarding  acts  of  violence 
violating  the  rights  of  a  complainant  as 
Oil  interstate  commerce  and  United  States 
mail  carrier,  where  such  injunction  in  no 
way  abridges  any  of  the  rights  secure^ 
by  this  provision.  Alaska  Steamship  Co^ 
V.  Int<emational  Longshoremen's  Ass'n, 
(W.  B:  Wash.  1916)   236  Fed.  964.  *      * 
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JURIES 


Vol.  IV,  p.  737,  sec.  800. 

Where  under  a  state  statute  a  juror 
must  be  a  qualified  elector  of  good  moral 
character,  every  elector  will  be  presumed 
to  be  of  good  moral  character,  unless  the 
want  of  it  is  manifested  by  conviction  of 
a  disqualifying  crime  or  is  made  to  ap- 
pear by  evidence  dehors  the  record.  Chris- 
topoulb  V.  U.  S.,  (C.  C.  A.  4th  Cir.  1916) 
230  Fed.  788,  146  C  C.  A.  98. 

Where  a  grand  juror  was  duly  qualified 
when  summoned,  a  subsequent  loss  of  the 
property  qualification  as  a  voter,  from 
which  class  jurors  are  selected  under  state 
statute,  would  not  disqualify  him  from 
completing  the  duties  of  a  grand  juror. 
Such  property  qualification  as  a  voter 
must  be  regarded  as  affecting  a  person's 
eligibility  for  selection  as  a  juror,  and 
not  as  prescribing  a  measure  of  his  con- 
tinuing capacity  to  serve.  U.  S.  v.  G-rad- 
well,  (D.  G  R.  I.  1916)  227  Fed.  243. 

A  grand  juror  is  not  disqualified  from 
acting  because  of  his  conviction  of  a 
statutory  misdemeanor  which  is  not  enu- 
merated as  a  disqualifying  crime  under 
the  laws  of  the  state.  Christopoulo  v. 
U.  S.,  (C.  C.  A.  4th  Cir.  1916)  230  Fed. 
788,  145  C.  C.  A.  98. 

Service  as  a  petit  juror  in  the  state 
court  does  not  work  as  a  disqualification 
to  serve  as  a  petit  juror  in  the  federal 
court.  Papemow  v.  Standard  Oil  Co.,  (C. 
C.  R.  I.  1916)   228  Fed.  399. 

Vol.  IV,  p.  741,  sec.  802. 

Act  constitutionaL — Because  the  jurors 
were  not  drawn  from  the  entire  district 
but  only  from  one  division  thereof  did 
not  invalidate  a  conviction.  Ruthenberg 
i\  U.  S.,  (1918)  246  U.  S.  480,  38  8.  Ct, 
168,  62  U.  S.   (L.  ed.)  414. 

Vol.  IV,  p.  744,  sec.  811. 

Until  discharged  by  the  court,  a  grand 
jury  continues  to  exist  imtil  the  end  of 
the  term,  even  though  it  does  not  continue 
in  session.  U.  S.  t>.  Philadelphia,  etc.,  R. 
Co.,   (E.  D.  Pa.  1916)   227  Fed.  206. 

And  as  long  as  the  grand  jury  is  in 
existence,  it  is  unnecessary  to  order  a  new 
venire  to  issue  to  summon  a  new  grand 
jury,  under  Judicial  Code,  §  284,  1912 
Supp.,  p.  247.  U.  S.  V.  Philadelphia,  etc., 
R.  Co.,   (E.  D.  Pa.  1916)   227  Fed.  206. 

Vol.  IV,  p.  744,  sec.  812. 

Judicial  code,  §  275,  in  1912  Supp., 
p.  245,  relating  to  qualifications  and  ex- 
emptions of  jurors,  is  limited  by  the  ex- 
pression "  subject  to  the  provisions  here- 
inafter contained."  Section  286,  1912 
Supp.,  p.  247,  therefore  must  be  read  in 


connection  with  section  276,  and  as  it 
deals  specifically  with  the  question  of 
prior  service,  is  exclusive  of  the  provi- 
sions of  the  state  statute  on  the  same 
subject.  Papemow  v.  New  York  Standard 
Oil  Co.,  (D.  C.  R.  I.  1915)  228  Fed.  399 

Vol.  IV,  p.  745,  sec.  819. 

Persons  jointly  indicted. —  In  Scfawarts- 
berg  17.  U.  S.,  (C.  C.  A.  2d  Cir.  1917) 
241  Fed.  348,  164  C.  C.  A.  228,  fourteen 
defendants,  who  were  jointly  indicted  and 
arraigned  for  a  felony  not  treason  or  a 
capital  offense,  appeared  by  numerous 
counsel,  who  refused  to  unite  or  act 
jointly  (presumably  with  the  assent  of 
their  clients)  in  respect  of  choosing  a 
jury.  The  trial  judge  announced  that  he 
would  entertain,  one  peremptory  challenge 
for  each  defendant,  or  fourteen  in  all,  with 
the  result  that  every  defendant  had  one 
challenge  (if  their  apparent  differences 
were  pressed  to  their  limit),  but  the 
"  parties  *'  defendant  had  collectively 
more  challenges  tJian  the  statute  required. 
Thereupon  some  defendants  peremptorily 
challenged  more  than  once,  and  such  ef- 
forts (not  joined  in  by  all)  were  dis- 
allowed. It  was  held  that  this  proceed- 
ing gave  no  ground  for  complaint,  as 
such  defendants  have  always  been  re- 
garded as  one  party,  and  especially  haa 
such  been  the  practice  in  the  second  cir- 
cuit for  many  years. 

Vol.  IV,  p.  749,  sec.  2. 

Purpose  of  section. —  The  section  makes 
it  plain  that  Congress  sought  to  eliminate 
political  considerations,  or  at  least  mini- 
mize that  consideration,  for  the  commis- 
sioner is  to  be  of  the  principal  nolitical 
Earty  opposed  to  that  to  which  the  clerk 
elongs  and  "a  well-known  member"  of 
that  party.  However,  when  it  comes  to 
the  selection  of  names  to  place  in  the 
jury  box,  such  names  are  to  be  placed 
therein  by  such  officers  alternately  and 
"  without  reference  to  party  affiliations  " ; 
that  is,  without  reference  to  the  political 
affiliations  of  the  persons  so  selected -for 
jury  duty,  if  called  upon  to  serve.  U.  S. 
i\  Murphy,  (N.  D.  N.  Y.  1916)  224  Fed. 
664. 

Selection  of  names. —  The  selection  of 
names  to  go  in  the  jury  box  is  to  be 
made  by  the  commissioner  of  jurors  and 
by  the  clerk  of  the  court,  and  no  other 
person  or  official  has  the  right  to  par- 
ticipate in  such  selection.  Others  may, 
of  course,  answer  proper  inquiries  prop- 
erly made  to  them,  or  either  of  ^  them, 
and  give  information  to  these  officials  as 
to  the  character  and  fitness  of  men,  but 
may  not  select,  and  no  person  interested 
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should  be  permitted  to  Bnggeet  names. 
U.  S.  V,  Murphy,  (N.  D.  N.  Y.  1916)  224 
Fed.  554. 

*'  It  was  not  contemplated  that  the  clerk 
And  commissioner  of  jurors  should  visit 
and  abide  in  the  several  counties  from 
which  jurors  are  to  be  selected  for  a 
sufficient  length  of  time  to  familiarize 
themselves  or  become  acquainted  with  the 
citizens  subject  to  jury  duty  and  compe- 
tent to  act  as  jurors,  but  that  it  was 
anticipated  these  officers,  in  performing 
their  duties,  would  obtain  information 
from  various  legitimate  sources,  includ- 
ing, undoubtedly,  personal  inquiry."  U.  S. 
V,  Murphy,  (N.  D.  N.  Y.  1915)  224  Fed. 
554. 

"  The  restricticHi  .on  the  number  of  chal- 
lenges allowed  the  defendants  [ Jud.  Code, 
f  287,  1912  Supp.,  p.  248],  especially 
where  more  than  one  defendant  is  on 
trial,  emphasizes  the  idea  that  the  names 
of  jurors  selected  to  be  put  in  the  box 
from  which  the  panels  of  grand  and  petit 
jurors  are  to  be  drawn  later  for  service 
at  a  term  of  court,  and  which  panels  are 
limited  in  number,  should  represent  and 
call  for  men  well  qualified  to  serve  who 
are   fair   and   impartial,   and  who   were 


fairly  and  impartially  selected  by  the 
officers  charged  with  the  performance  of 
that  duty.  Mere  irregularities,  which  can- 
not be  prejudicial  to  either  party,  have 
been  quite  generally  held  not  to  sustain 
a  challenge  to  the  array."  U.  S.  v.  Mur- 
phy, (N.  D.  N.  Y.  1915)  224  Fed.  554. 

The  clerk  and  jury  commissioner  each 
has  the  right  of  selection  of  his  names 
absolutely  independent  of  the  other.  U.  S. 
V,  Murphy,  (N.  D.  N.  Y.  1915)  224  Fed. 
554. 

Apportionment. —  It  is  not  required  by 
law  or  by  any  rule  of  court,  in  selecting 
lists  of  names  of  jurors  for  service  in  the 
United  States  courts,  that  the  names  se- 
lected and  placed  in  the  box  be  appor- 
tioned to  the  several  towns  of  a  county  or 
tc  the  several  wards  of  a  city  in  propor- 
tion to  the  persons  residing  in  such  towns 
and  wards,  respectively,  subject  to  jury 
duty.  U.  S.  t\  Murphy,  (N.  D.  N.  Y. 
1915)    224  Fed.  554. 

Number  of  names. — The  maximum  num- 
ber of  names  to  go  in  the  box  is  not  lim- 
ited by  law  or  any  rule  of  the  court. 
U.  S.  V.  Murphy,  (N.  D.  N.  Y,  1915)  224 
Fed.  554. 


KIDNAPPING 


Vol.  IV.,  p.  774,  sec.  5526. 

Peonage  defined. —  "In  the  case  of 
Clyatt  V.  U.  S.,  [  197  U.  S.  207,  25  S.  a. 
429,  49  U.  S.  (L.  ed.)  726]  the  supreme 
court  affords  us  a  clear  definition  of  the 
term."  Taylor  v,  U.  S.,  (C.  C.  A.  4th 
Cir.  1917)  244  Fed.  321,  156  C.  C.  A. 
607,  holding  that  under  the  circumstances 
of  the  case,  the  defendant  was  not  guilty 
of  violating  this  section,  and  that  a  per- 
son cannot  be  deemed  guilty  of  peonage 


where  he  has  held  another  in  involuntary 
servitude  for  the  purpose  of  having  him 
comply  with  an  agreement  to  work  for  a 
certain  term. 

''Returns  ...  to  a  condition  of  peon- 
age."— ^A  defendant  cannot  be  convicted 
of  returning  another  to  a  condition  of 
peonage  where  the  latter  had  never  been 
in  that  condition.  Taylor  v,  U.  S.,  (C.  C. 
A.  4th  Cir.  1917)  244  Fed.  321,  156  C.  G. 
A.  607. 


LARCENY  (INCLUDING  ROBBERY) 


Vol.  IV,  p.  789,  sec.  5356. 

See  notes  to  Penal  Laws,  1909  Supp.. 
p.  484,  S  287,  post,  p.  1362. 

Vol.  IV,  p.  790,  sec.  5439. 

Obtaining  subsistence  and  transporta- 
tion for  enlistment. —  In  U.  S.  i^.  Bu- 
Ichanan,  (N.  D.  Cal.  1917)  238  Fed.  877, 
the  defendant  was  charged  in  the  indict- 
rment  with  the  offense  of  applying  to  his 
own  use  certain  subsistence  and  supplies 


furnished  and  to  be  used  for  military 
service,  the  facts  alleged  being  that  he 
had  declared  upon  an  application  blank, 
furnished  him  by  a  recruiting  officer  that 
he  had  never  applied  for  enlistment  be- 
fore, and  thereby  obtained  board  and  lodg- 
ing, and  transportation  for  the  purpose 
of  enlistment,  but  was  rejected  because 
he  had  been  dishonorably  discharged  from 
the  army,  and  well  knew  that  he  was  not 
eligible  for  re-enlistment.  A  demurrer  to 
the  indictment  was  sustained. 
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Vol.  IV,  p.  790,  sec.  1. 

Whether  stealing  postage  stamps  is  a 
stealing  of  "property"  and  indictable 
under  tiiis  section,  or,  on  the  other  hand, 
is  indictable  only  under  section  109,  Penal 
Laws,  1909  Supp.,  p.  456,  was  expressly 
left  undecided  in  Morgan  v.  Sylvester,  ( C. 
G.  A.  8th  Cir.  1916)  231  Fed.  886,  146 
C.  C.  A.  82. 

Cumulative  sentences. —  Where  there 
was  a  conviction  on  both  counts  of  an 
indictment  charging  in  one  count  the 
burglarizing  of  a  post  office  in  viola* 
tion  of  section  192,  title  Penal  Laws> 
1909  Supp.,  page  457»  and  in  the  other 
count  the  stealing  certain  property  of 
the  United  States  from  and  out  of  that 


post  office,  at  the  time,  in  violatioii  of 
the  text  section,  the  two  coimts  charged 
separate  offenses,  which  were  punishable 
separately  by  a  cumulative  sentence  on 
each  count.  Morgan  v,  Sylvester,  <  C.  C.  A. 
8th  Cir.  1916)  231  Fed.  886,  146  CCA. 
82,  quoting  from  Morgan  v,  Deyine>  (1915) 
237  U.  S.  632,  35  S.  Ct  712/  59  U.  a 
(L.  ed.)  1163  and  citing  "to  the  same 
effect,"  Ebeling  v.  M<oiigan,  (1916)  23r 
U.  S.  626,  36  S.  Ct.  710,  69  U.  S.  (L. 
ed.)  1151,  where  the  court  said:  '^The 
better  doctrine  recognises  that,  although 
the  transactions  may  be  in  a  sense  con- 
tinuous, the  offenses  are  separate,  and 
each  complete  in  itself." 


LIGHTS  AND  BUOYS 


Vol.  IV,  p.  835,  sec.  4676. 

Marking  wreck  at  request  of  owncTr. — 
Where  the  owner  of  a  wrecked  vessel  in 
the  Hudson  river  requested  the  lighthouse 
department  to  buoy  the  wreck  and  paid 
the  usual  charge  for  so  doing,  he  was 
held  to  have  complied  with  the  pro- 
visions  of  section  15  of  the  Act  of  March 
S,  1899,  ch.  425,  30  Stat  L.  1112  (title 


Rivers,  Habbobs  and  CaKaLs),  requiring 
the  owner  of  wrecked  or  sunken  craft  to 
immediately  mark  it  with  a  buoy.  And 
in  so  marking  the  wreck  the  lighthouse 
department  acted  not  as  the  private  agent 

"of  the  owner,  but  in  its  sovereign  capac- 
ity under  this  section,  as  agent  for  the 

,  whole  public.  The  Plymouth,  (C.  C.  A. 
2d  Cir.  1915)  225  Fed.  483,  140  a  C.  A.  1. 


LIMITATION  OF  VESSEL  OWNER'S 

LIABILITY 


Vol.  IV,  p.  837,  sec.  4281. 

Passenger's  baggage. —  The  provisions 
of  this  section  respecting  the  liability  of 
vessels  **  as  carriers "  do  not  apply  to. 
ai'ticles  carried  by  a  passenger  as  bag- 
gage. The  Oretic,  (D.  G.  Mass.  1914) 
224  Fed.  210. 

Vol.  IV,  p.  839,  sec.  4283. 

In  generaL —  The  provision  for  limiting 
the  liability  of  the  shipowner  to  the  value 
of  the  vessel  and  the  freight  then  earned 
was  intended  to  encourage  the  investment 
of  capital  in  such  ventures.  The  Ameri- 
can rule  is  that  this  value  is  to  be  deter- 
mined at  the  end  of  the  voyage  on  which 
the  collision  occurred  and  damage  was 
done  J  that  the  methods  pointed  out  in 
the  statute  and  rules  are  not  exclusive, 
but  that,  the  libel  having  been  filed,  the 


admiralty  court  has  jurisdiction  to  pro- 
ceed to  ascertain  this  yalue  by  procedure 
proper  under  the  circumstances  of  the 
particular  case,  preferably,  if  possible,  by 
'  appraisement  or  sale  under  order  of  the 
court.  The  principal  object  of  the  statute 
is  to  change  the  common-law  liability,  and 
restrict  the  liability  of  the  shipowner  to 
the  value  of  the  vessel  at  tiie  termination 
of  the  voyage  and  the  earned  freight. 
The  Ethelstan,  (S.  D.  Fla.  1917)  246  Fed. 
187. 

Cases  of  personal  injury  and  death. — 
This  section  applies  to  cases  of  personal 
Injury  and  death,  as  well  as  to  cases  of 
loss  or  injury  to  property.  The  Boches- 
ter,  (W.  D.  N.  Y.  1916)  230  Fed.  619; 
State  i;.  Daggett,  (1915)  87  Wash.  258, 
151  Pac.  648,  L.  R.  A.  1916A  446. 

Negligence  of  agent. — ^A  shipowner,  who 
has   provided   a   suitable   person   as  his 


LIMITATION  OP  VBSSBL  OWNER'S  LIABILITY         1829 


agent  to  inspect  or  provide  for  the  proper 
equipment  of  the  vessel,  is  not  deprived 
of  the  benefit  of  the  statute  limiting  lia- 
bility by  proof  of  negligence  of  such  agent 
in  failing  to  provide  such  equipment  or 
to  maintain  it  in  good  condition  of  which 
the  owner  had  no  knowledge  or  notice. 
The  Alola,  (E.  D.  Va.  1916)  228  Fed. 
1006. 

Negligence  of  superintendent. —  Where 
the  superintendent  of  the  owner  of  a 
floating  derrick  or  hoist  failed  to  exer- 
cise a  proper  degree  of  care  in  directing 
the  manner  in  which  work  was  to  be  per- 
formed and  in  inspecting  the  equipment 
and  appliances  for  doing  such  work,  it 
was  held  that  liability  for  the  injury 
of  an  employee  arose  with  the  knowledge 
and  privity  of  the  owner.  He  Teddy, 
(W.  D.  N.  y.  1915)  226  Fed.  498. 

A  surrender  upon  a  petition  to  limit 
liability  at  a  date  long  after  the  liability 
Was  incurred,  can  only  be  allowed  where 
the  boat  has  not  depreciated  beyond  ordi- 
nary wear  and  tear.  In  other  words,  if 
the  owner  surrenders  the  boat,  or  desires 
to  substitute  a  bond  for  ^  the  same,  the 
amount  of  the  surrender  must  equal  the 
fair  value  for  the  boat  at  the  time  when 
the  liability  was  incurred.  The  owner  of 
the  boat  has  no  right  to  limit  his  respon- 
sibility by  surrendering  the  nroperty,  and 
at  the  same  time  use  up  tnat  property 
to  his  own  profit.  The  T.  W.  Wellington, 
(E.  D.  N.  Y.  1916)  235  Fed.  728.  See 
The  Capt.  Jack,  (D.  C.  Conn.  1909)  169 
Fed.  455,  wherein  it  wajs  held  that  a  pe14* 
tion  to  limit  liability  wiU  be  dismissed 
if  the  entire  vessel  is  not  surrendered. 

Waiver. —  The  ri^ht  secured  to  the  ship- 
owner by  this  section  is  not  waived  by  a 
failure  to  assert  it  before  a  decree  is  en- 
tered against  him.  The  Ethelstan,  (S.  B. 
Fla.  1917)  246  Fed.  187. 

Vol.  IV,  p.  850,  sec.  4285. 

The  effect  of  the  proceedings  to  limit 
liability  as  provided  for  in  this  section  is 
to  halt  all  claimants  against  the  vessel  or 
its  owner  in  every  other  tribunal  except 
the  one  in  which  such  proceedings  are 
pending.  But  this  is  true  only  when 
the  petitioner  shall  have  transferred  the 
vessel  as  she  was  at  the  end  of  the  voy- 
age on  which  the  liabilitv  occurred,  or  in 
lieu  of  such  transfer  shall  have  furnished 
a  stipulation  for  the  amount  of  her  value 
at  the  end  of  such  voyage  to  be  ascer- 
tained by  a  due  appraisement  caused  to 
be  made  by  the  court.  The  American, 
(N.  D.  Cal.  1915)   230  Fed.  853. 

Time  of  transfer. —  It  has  been  held 
that  a  surrender  upon  a  petition  to  limit 
liability,  at  a  date  long  aitor  the  liability 
was  incurred,  could  only  be  allowed  where 
the  boat  had  not  depreciated  beyond  or- 
dinary wear  and  tear.  In  other  words, 
if  the  owner  surrendered  the  boat,  or 
desired  to  substitute  a  bond  for  the  same 
the  amoimt  of  the  surrender  must  equal 


the  fair  value  for  the  boat  at  the  time 
when  the  liabilitv  was  incurred.  The 
Passaic,  (E.  D.  N.  Y.  1911)  190  Fed. 
644;  The  T.  W.  Wellington,  (B.  D.  N.  Y. 

1916)  236  Fed.  728. 

The  vessel  must  be  transferred  as  the 
wajs  at  the  end  of  the  voyage  on  which 
the  liability  accrued.  The  Americana,  (N; 
B.  Cal.  1915)   230  Fed.  853. 

Vol.  IV,  p.  852,  sec.  18. 

Direct  personal  contracts. — A  part 
owner  of  a  vessel,  who  signs  his  firm's 
name  to  a  charter  party  containing  an 
express  warranty  of  seaworthiness,  is  per- 
sonally bound  thereby,  and,  where  sued 
for  the  loss  of  the  cargo,  occasioned  by 
the  unseaworthiness  of  we  vessel,  cannot, 
however  blameless  he  may  have  been, 
claim  the  benefit  of  this  section.  Pendle- 
ton 17.  Benner  Line,  (1918)  246  U.  S. 
353,  38  S.  Ct.  330,  62  U.  S.  (L.  ed.) 
770,  affirming  (C.  C.  A.  2d  Cir.  1914) 
217  Fed.  497,  133  C.  C.  A.  349. 

Death  claims. — Following  Richardson  i^. 
Harmon,  (1911)  222  U.  S.  96,  32  S.  Qt. 
27,  66  U.  S.  (L.  ed.)  110,  the  court  held 
in  The  Rochester,  (W.  D.  N.  Y.  1916)  23o 
Fed.  519,  that  the  owner  of  the  steamship 
may  limit  ite  liability  for  death  claims 
and  that  such  claims  are  embraced  by 
the  words  "  any  and  all  debte  and  liabili- 
ties "  of  this  section. 

Vol.  IV,  p.  854,  sec.  1. 

Negligence  in  storage. —  It  is  not  a  suffi- 
cient compliance  with  the  provisions  of 
this  section  merely  to  give  nroper  care, 
custody,  and  caution  to  the  loading  and 
stowage  of  cargo  before  sailine,  but  that 
duty  continues  throughout  the  voyage. 
The  Skipton   Castle,    (C.  C.  A.  9th  Cir. 

1917)  243  Fed.  523,  156  C.  C  A.  221, 
affirming  (N.  D.  Cal.  1915)  223  Fed. 
839. 

Negligence  of  owner  or  servants. —  Bills 
of  lading  cannot  consistently,  either  with 
this  section  or  with  public  policy  or  gen- 
eral principles  of  maritime  law,  stipulate 
for  exemption  from  liability  for  losses  re- 
sulting from  the  negligence  of  the  owner 
or  its  servants.  Gilchrist  Transp.  Co.  v. 
Boston  Ins.  Co.,  (C.  C.  A.  6th  Cir.  1915) 
223  Fed.  716,  189  C.  C.  A.  246. 

Vol.  IV,  p.  856,  sec.  2. 

Bill  of  lading  as  affecting  statntoiy  re- 
quirements.—  The  stipulation  of  a  bill  of 
lading  will  not  be  permitted  to  cut  down 
the  statutory  requirements  of  this  section. 
The  Benjamin  Noble,  (C.  C.  A.  6th  Cir. 
1917)  244  Fed.  95,  156  C.  C.  A.  523. 

Vol.  IV,  p.  857,  sec.  3. 

In  General  (p.  857) 
Exemption  applicable  only  after  voyage 
has  commenced. —  This  section  applies  to 
a  vessel  only  after  the  voyage  has  com- 
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menced,  and  cannot  be  inV(^ed  by  itn 
owner  to  relieve  him  from  liability  for 
loss  of  cargo  through  the  careening  and 
sinking  of  a  vessel  at  the  pier  before  she 
was  fully  loaded,  due  to  the  negligence 
of  a  watchman  in  failing  to  adjust  het 
lines  to  permit  her  to  drop  with  the  tide. 
'Ralli  V,  New  York,  etc.,  Steamship  Co., 
(CCA.  2d  Cir.  1907)  154  Fed.  286,  83 
C  C  A.  290;  Gilchrist  Transp.  Co.  v. 
Boston  Ins.  Co.,  (C  C  A.  6th  Cir.  1916^ 
223  Fed.  716,  739,  139  C  C.  A.  246. 

Seawobtht  Vessel  (p.  860) 

Affirmative  evidence  of  seaworthiness. 
—  The  Harter  Act  has  no  application  to 
a  case  showing  damage  to  cargo  by  sea- 
water  where  there  is  no  affirmative  evi- 
dence showing  that  the  vessel  was  sea- 
worthy at  the  banning  of  the  voyage, 
or  even  at  a  time  approximately  near  its 
beginning.  Such  proof  cannot  be  supplied 
by  inference  or  presumption.  Herman  v, 
Compagnie  Generale,  etc.,  (C  C  A.  2d 
Cir.  1917)  242  Fed.  859,  166  C  O.  A. 
447. 


Bad  stowage. —  The  Harter  Act  will  not 
relieve  a  vessel  for  bad  stowage.  Gulden 
V.  Hiljos  De  Jose  Taya,  etc.,  (E.  D.  N.  Y. 
1917)  243  Fed.  780. 

BUBDEN  OF  PbOOF    (p.  863) 

Seaworthy  vessel — The  relief  afforded 
by  this  section  to  shipowners  is  purely 
statutory,  and  in  order  for  a  shipowner 
to  avail  himself  of  the  exemption  from 
liability  for  errors  in  management,  the 
burden  is  on  him  to  prove  affirmatively 
that  the  vessel  was  seaworthy  at  the  be- 
ginning of  the  voyage,  or  that  due  dili- 
gence had  been  used  to  make  her  so. 
The  Governor  Powers,  (D.  C  Mass.  1917) 
243  Fed.  961. 

Damage  by  sea  water. — A  carrier  by 
water  is  charged  with  the  burden  of  prov- 
ing that  damage  to  a  cargo  from  sea  water 
was  occasioned  by  the  perils  of  the  sea 
within  an  exception  in  the  bill  of  lading 
against  dangers  and  accidents  of  the  seas. 
Jamison  v.  New  York,  etc.,  R.  Co.,  (S.  D. 
N.  Y.  1917)  241  Fed.  389. 


MINERAL  LANDS,  MINES  AND  MINING 


Vol.  V,  p.  A,  sec.  2318. 

Coal  lands. —  This  section  includes  coal 
lands.  Milner  i\  U.  S.,  (C  C  A.  8th  Cir. 
1915)  228  Fed.  431,  143  C  C  A.  13, 
citing  Mullan  v.  U.  S.,  (1886)  118  U.  S. 
271,  6  S.  a.  1041,  30  U.  S.  (L.  ed.)   170. 

As  to  the  effect  of  this  statute  qualify- 
ing a  grant  of  lands  to  a  state  by  enabling 
Act,  see  Milner  v.  U.  S.,  (C  C  A.  8th  Cir. 
1915)  228  Fed.  431,  143  C  C  A.  13,  dis- 
tinguishing Sweet  V.  U.  S.,  (C  C  A.  8th 
Cir.  1915)  228  Fed.  421,  143  C  C  A.  3, 
wherein  it  was  held  that  the  grant  of 
lands  to  Utah  for  school  purposes  was  not 
a  sale,  and  this  section  reserving  mineral 
lands  from  sale  was  not  applicable 
thereto. 

Vol.  V,  p.  19,  sec.  2324. 

Record  distinguished  from  location. — ^A 
location  and  its  record  are  different 
things.  The  federal  and  some  state  stat- 
utes distinguish  bet'ween  them,  the  for- 
mer even  in  authorizing  local  rules  "gov- 
erning the  location"  and  "manner  of 
recording."  The  statutory  object  is  to 
protect  and  reward  discoverers  of  mines. 
Discovery  with  intent  to  claim  is  the 
principal  thing  and  vests  an  estate.  The 
record  is  incidental  machinery  to  secure 
to  the  discoverer  his  reward  and  to  give 
notice  to  others.  Clark-Montana  Realty 
Co.  V.  Butte,  etc.,  Copper  Co.,  (D.  C. 
Mont.  1916)  233  Fed.  547. 


^  Injunction. — A  temporary  injunction 
lies  to  suspend  forfeiture  proceedings 
against  delinquent  co-owners  of  mining 
claims  until  the  questions  involved  can 
be  determined  upon  their  merits.  Pack 
P.  Thompson,  (C  C.  A.  9th  Cir.  1915) 
223  Fed.  635,  641,  642,  643,  645,  139 
C  C  A.  181,  187,  188,  189,  191;  Pack  v. 
Carter^  (C  C  A.  9th  Cir  1915)  223  Fed. 
638,  139  C.  C  A.  184. 

Mining  claims,  how  acquired. —  Congress 
has  provided  how  a  mining  claim  can  be 
acquired.  In  general,  it  may  be  acquired 
by  a  discovery  of  mineral,*  particularly 
of  gold,  silver,  or  copper,  and  the  like, 
upon  the  public  lands,  and  by  staking  the 
same  off  or  marking  it  upon  the  ground, 
so  that  the  boundaries  may  be  plainly 
designated  and  readily  ascertained.  The 
right  of  continuous  occupation  may  be 
maintained  by  keeping  up  the  assessment 
work  prescribed  by  law,  and  this  without 
incurring  the  obligation  toward  the  gov- 
ernment of  buying  and  paying  for  the 
land.  When  an  individual  entitled  to  the 
benefit  of  the  statute  has  made  location 
in  accordance  therewith,  and  gone  into 
possession,  he  is  said  to  be  the  owner 
and  in  possession  of  the  mining  claim 
thus  located.  Such  a  claim,  when  per- 
fected, is  declared  to  be  "  property  in  the 
highest  sense  of  that  term,  which  may 
be  bought,  sold,  and  conveyed,  and  will 
pass  by  descent."    Trinity  Qold  Dredging 
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etc.,  Co.  V.  Beaudry,   (C.  C.  A.  9th  Cir. 
1916)   223  Fed.  739,  139  C  C.  A.  269. 

Vol.  V,  p.  47.      [Act  of  Feb.   11, 

1897.] 

Purpose  of  Act. —  By  this  Act  Congress 
intentionally  limited  the  right  of  entir 
upon,  and  location  of,  oil  lands  to  such 
lands  as  were  **  chiefly  valuable  therefor," 
i.  e.,*  lands  chiefly  valuable  for  oil.  Obvi- 
ously, the  government,  as  sovereign  pro- 
prietor, could  say  what  lands,  if  any, 
might  be  entered  and  located  as  for  pe- 
troleum. It  could  if  it  saw  fit  deny  the 
right  to  enter  upon  any  such  lands,  and 
for  the  same  reason  could  limit  the  lands 
upon  which  entry  might  lawfully  be  made. 
In  this  view  of  the  situation,  as  to  any 
lands  not  within  the  category  specified  in 
the  statute,  there  is  no  invitation  or  au- 
thorization given  to  enter  them,  and  in 
consequence  no  right  can  be  obtained,  as 
against  the  government,  by  so  doing.  U.  S. 
V.  McCutcheon,  (S.  D.  Cal.  1916)  238 
Fed.  576. 

Contrasted  with  R.  S.  sec  23x9. —  The 
Act  of  1897  gives  the  right  to  enter  on 
"  lands  "  which  are  "  chiefly  valuable " 
for  oil.  R.  S.  sec.  2319,  vol.  V.  p.  4, 
which  has  to  do  with  the  general  right 
of  the  citizen  to  exploit  the  public  min- 
eral lands,  recites  that  **  all  valuable 
mineral  deposits ''  are  declared  open  to 
exploration  and  purchase,  and  the  lands 
in  which  they  are  found  to  occupation 
and  purchase,  etc.  In  other  words,  as  to 
lodes  and  placers  the  right  is  given  to 
explore  and  purchase  "valuable  mineral 
deposits "  ana  '*  the  lands  in  which  they 
are  found;"  but  with  respect  to  petroleum 
the  right  is  given  only  to  enter  and  ob- 
tain patent  to  lands  which  not  only  con- 
tain petroleum  but  which  are  *'  chiefly 
valuable  therefor."  In  one  case  the  value 
of  the  "  deposits  "  is  the  criterion,  and  in 
the  other^  it  is  the  value  of  the  land. 


U.  S.  t?.  McCutchen,  (S.  D.  Cal.  1916)  238 
Fed.  575. 

"What  discovery  will  suffice  to  meet 
the  requirements  under  the  Act  of  1897 1 
Though  under  that  Act  entry  and  patent 
were-  to  be  obtained  pursuiant  to  the 
placer  mineral  laws,  yet  it  must  be  re- 
membered that  upon  location  and  'dis- 
covery* followed  or  accompanied  by  the 
expenditure  of  $600,  and  upon  applica- 
tion, patent  from  the  government  was  to 
follow.  R.  S.  sec.  2325  [vol.  V,  p.  31]. 
In  this  behalf  I  can  see  no  escape  from 
the  conclusion  that  as  against  the  gov- 
ernment, if  the  defendant  had  made  such 
a  location  of,  and  *  discovery'  upon,  the 
land  in  question,  as  to  invest  them  with 
a  right  of  property  therein,  they  had 
made  such  location  and  'discovery*  as 
to  entitle  them,  as  a  matter  of  law  and 
of  right  to  a  patent.  Conversely  if  they 
had  made  no  such  'discovery*  as  to  tsit- 
title  them  to  a  patent  as  against  the  gov- 
ernment, they  had  made  no  such  'dis- 
covery *  as  to  vest  them  with  rights  in 
and  to  the  property.*'  U.  S.  v.  Mc- 
Cutchen, (S.  D.  Cal.  1916)  238  Fed.  575, 
citing  McLemore  v.  Express  Oil  Co., 
(1910)  158  Cal.  559,  112  Pac.  69,  139 
A.  S.  R.  147. 

Vol.  V,  p.  54,  sec.  2345. 

Reservation  of  mineral  lands. — ^While  it 
has  been  the  general  practice  of  the  United 
States  to  reserve  mineral  lands  from  home- 
steads, pre-emptions,  sales  and  grants  to 
railroad  companies,  an  examination  of 
the  grants  oi  lands  to  states  for  school 
purposes  demonstrates  the  fact  that  it 
has  been  the  practice  of  Congress  to  deter- 
mine and  declare  by  legislative  act,  in 
each  case,  and  not  by  any  settled  public 
policy,  whether  or  not  mineral  lands  shall 
be  reserved  from  the  grant.  Sweet  f>. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  228  Fed. 
421,  143  C.  a  A.  3. 
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Vol.  V,  p.  70,  sec.  995. 

Default  of  recognizance. — ^Where  pend* 
ing  a  judgment  of  default  of  recognizance 
in  a  criminal  case  and  scire  facias  pro- 
ceedings the  sureties  pay  money  to  the 
clerk  it  should  be  deposited  in  accord- 
ance with  the  terms  of  this  section.  U. 
S.  V.  Smart,  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  978,  160  C.  C.  A.  628. 

Vol.  V,  p.  71,  sec.  5504. 

Moneys  paid  into  court  by  government 
in  condemnation  proceedings. —  In  U.  S. 


<?.  Conway  Lumber  Co.,  (D.  C.  N.  H. 
1916)  234  Fed.  961,  the  facta  showed  that 
large  sums  of  money  having  been  paid 
into  court  by  the  government  as  compen- 
sation for  lands  taken,  and  controversies 
having  arisen  as  to  what  parties  were 
entitled  to  the  damages  awarded,  it  was 
ordered  that  certain  sums  should  be  held 
in  abeyance  to  await  the  disposition  of 
questions  arising  from  conflicting  claims; 
and,  the  parties  interested  having  ex- 
pressly  stipulated  to  the  end  that  such 
sums  might  be  withdrawn  from  the  regis- 
try of  the  court  and  deposited  in  certain 
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other  national  banks  in  order  that  in- 
terest should  accrue  while  the  funds  were 
held  in  abeyance,  the  clerk,  under  such 
stipulations  and  orders  thereon,  withdrew 
the  funds  and  deposited  the  same  in  cer- 


tain specially  designated  national  bankBy 
other  than  the  generally  designated  de- 
positary of  the  United  States.  It  was 
held  that  the  act  of  the  clerk  was  not  in 
violation  of  this  section. 
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Vol.  V,  p.  82,  sec.  5136. 

The  cashier  may  transfer  the  paper  ot 
the  bank  without  a  resolution  of  the 
board  of  directors.  Memphis  Cotton  Oil 
Co.  t>.  Gist,  (Tex.  Civ.  App.  1916)  170 
S.  W.  1090. 

Vol.  V,  p.  91,  sec.  5. 

Waiver  of  withdrawal. — ^Where  a  share- 
holder gave  notice,  within  the  thirty  days 
specified  in  the  statute,  of  his  desire  to 
withdraw  from  the  association,  but  in  the 
meanwhile  the  bank  declared  a  dividend 
from  its  profits,  the  greater  part  of  which 
was  earned  prior  to  the  expiration  of  its 
original  charter,  and  subsequently  to 
giving  said  notice  the  shareholder  de* 
manded  and  received  said  dividend,  the 
previous  withdrawal  was  thereby  waived, 
and  he  ceased  to  have  a  right  to  the  ap- 
praisal of  his  shares  so  that  they  should 
become  a  debt  of  the  bank  to  him.  Smith 
V.  Phillips  Nat.  Bank,  (1915)  114  Me. 
297,  96  Atl.  217.* 

VoL'V,  p.  93,  sec.  5137. 

The  object  of  the  restrictions  was  obvi- 
ously threefold.  It  was  to  keep  the 
capital  of  the  bank  flowing  in  daily  chan- 
nels of  commerce^  to  deter  it  from  engag- 
ing in  hazardous  real  estate  speculations; 
and  to  prevent  the  accumulations  of  large 
masses  of  such  property  in  their  hands, 
to  be  held,  as  it  were,  in  mortmain.  The 
intent,  not  the  letter  of  the  statute,  con- 
stitutes the  law.  Nashville  Fourth  Nat. 
Bank  t\  Stahlman,  (1915)  132  Tenn.  367, 
178  S.  W.  942,  L.  R.  A.  1916A  668. 

Real  estate  for  iMinking  house. — ^A  na- 
tional bank  may  rent  banking  rooms  in 
a  building  to  be  constructed  under  an 
agreement  to  purchase  of  the  building 
corporation  some  of  its  stock.  And  an 
agreement  with  the  promoter  by  which 
he  and  his  wife  have  an  option  to  pur- 
chase the  stock  is  valid.  Nashville  Fourth 
Nat.  Bank  v.  Stahlman,  (1915)  132  Tenn. 
367,  178  S.  W.  942,  L.  R.  A.  1916A  568. 

Purchase  of  business. —  Conceding  that 
a  national  bank  cannot  buy  or  deal  in 
real  estate  as  a  means  of  investing  its 
funds,  there  is  no  question  that  it  can 
take  title  to  such  property  as  a  means 
of  saving  itself  from  apprehended  loss 
caused  by  a  mistaken  or  ill-advised  loan. 


Moreover  it  may  purchase  a  business  for 
the  same  reason.  Kennewick  First  Nat. 
Bank  v.  Conway,  (1915)  87  Wash.  506, 
151  Pac.  1129. 

Vol.  V,  p.  109,  sec.  5153. 

Liability  of  bank  to  government. —  In 
National  Bank  of  Commerce  v,  U.  S.,  (C. 
C.  A.  9th  Cir.  1915)  224  Fed.  679,  140 
C.  C.  A.  219,  affirming  judgment  for  the 
plaintiff  in  an  action  by  the  United  States 
against  a  national  bank  depositary  to  re- 
cover payments  by  the  bank  on  checks 
drawn  by  an  examiner  of  surveys  and 
special  disbursing  agent  for  the  Interior 
Department  and  payable  to  fictitious 
payees  with  forged  indorsements  of  said 
examiner  and  agent,  the  court  said: 
"  The  very  simple  and  obviously  reason- 
able and  common-sense  views  of  the  situa- 
tion is  that  the  bank  was  the  depository 
of  public  moneys,  to  be  drawn  upon  by 
the  -government  or  its  authorized  agent 
for  public  use,  and  it  can  make  no  sort 
of  difference  whether  the  bank  is  regarded 
as  a  debtor  to  the  government  to  the 
amount  of  such  moneys  so  deposited,  or 
as  holding  the  same  in  specie  subject  to 
the  government's  check  or  demand.  The 
funds  are  nevertheless  the  funds  of  the 
government.  Nor  can  it  make  any  differ- 
ence whether  they  are  drawn  out  by  the 
fraudulent  practfces  of  the  government's 
agent,  or  paid  out  without  lawful  warrant 
by  the  bank;  the  liability  of  either  to 
reimburse  the  government  is  just  the  same. 
While,  the  bank  may  not  be,  and  is  not, 
liable  criminally,  it  is  liable  civilly." 

Vol.  V,  p.  133,  sec.  5198. 

II.  Payment  of  UsimT   (p.  133) 

Bztenaion  of  renewal  notes.—"  There  it 
a  line  of  cases  of  actions,  on  renewal  ob- 
ligations for  balance  left  due  of  an  origi- 
nally usurious  debt  after  application  of 
payments  sufficient  in  amount  to  pay  off 
and  discharge  all  of  the  usury,  which  hold 
that  in  such  situation  the  renewal  obliga- 
tion is  purged  of  the  usury  and  there  may. 
be  recovery  upon  it  in  suits  by  the  cred- 
itor against  the  debtor.  .  .  .  The  rule 
of  these  authorities,  as  noted,  is  applied 
even  in  cases  of  suits  by  the  creditor  on 
the  executory  contract  in  question.     But 
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they  were  not  controlled  by  such  a  stat- 
ute as  said  section  5198  with  its  phrase- 
ology with  respect  to  the  forfeiture  of 
'  the  entire  interest,'  and  hence  we  do  not 
consider  that  such  rule  would  be  appli- 
cable to  a  suit  by  a  national  bank  on  the 
executory  obligation.  But  we  do  think 
that  this  rule  should  apply  to  suits  by 
the  debtor  to  recover  the  penalty  provided 
by  the  statute  with  respect  to  leaving  un- 
disturbed all  payments  of  interest  actu- 
ally anade  and  applied  is  in  accordance 
with  the  principle  underlying  such  rule." 
Baker  t\  Lynchburg  Nat.  Bank,  (1917) 
120  Va.  208,  91  S.  E.  167. 

Usurious  discount-:- Usury  is  not  paid 
within  the  meaning  of  the  section  where, 
on  the  simple  discount  of  a  note  or  bill 
at  a  usurious  rate,  the  bank  pays  over  the 
proceeds  less  the  discount  to  the  trans- 
ferrer or  borrower  or  credits  such  proceeds 
on  his  account.  In  such  case  usury  is  not 
paid  until  the  note  is  paid  or  a  judg- 
ment is  entered  therefor,  for  up  to  such 
time  there  is  a  locus  penitentue  for  the 
party  charging  the  excessive  interest. 
Baker  v,  Lynchburg  Nat.  Bank,  (1917) 
120  Va.  208,  91  S.  E.  157. 

IV.  Penalty   (p.  136) 

Parties. — ^Where  a  note  containing  usu- 
rious interest  is  transferred  and  indorsed 
to  a  third  party  by  the  nominal  payee,  and 
the  borrower  pays  the  note  in  full  to  such 
third  party,  his  right  of  action  to  recover 
double  the  amount  of  interest  paid,  as  pro- 
vided by  section  5198,  is  against  the  party 
who  took  and  received  such  interest,  and 
the  payee  is  not  a  necessary  party  defend- 
ant. Wellston  First  Nat.  Bank  t?.  Sense- 
baugh,   (Okla,  1916)    160  Pac.  465. 

Limitation  of  action.— ••  There  is  no 
limitation  of  time  within  which  the  de- 
fense given  by  the  statute  may  be  made 
by  the  debtor  when  sued  by  the  bank. 
If  he  pleads  and  proves  that  the  debt 
agreed  to  be  paid  is  usurious,  all  interest 
on  Such  debt,  legal  as  well  as  illegal,  is 
forfeited,  and  there  can  be  no  judgment 
rendered  except  for  the  principal  only 
sued  for."  Baker  v,  Lynchburg  Nat.  Bank. 
( 1917 )  120  Va.  208,  91  S.  C,  157. 

Pleading. — A  petition  sgainst  a  national 
bank,  filed  for  the  recovery  of  alleged 
usurious  interest,  should  contain  an  alle- 
gation that  the  taking  and  receiving  of 
the  same  was  kpowingly  done,  or  an  alle- 
gation to  an  equivalent  effect,  and  where 
such  an  averment  is  lacking  it  is  error  to 
overrule  a  general  demurrer  thereto, 
lemple  Nat.  Bank  v.  Johnson,  (Okla, 
1916)    161  Pac.  635. 

In  an  action  to  recover  twice  the 
amount  of  interest  paid  on  a  usurious 
note,  where  a  copy  of  the  note  is  attached 
to  the  petition,  and  the  date  thereof, 
amount  of  interest  charged,  and  consid- 
eration both  on  its  face  and  in  factj.  an 


shown,  and  it  is  further  alleged  that  the 
interest  charged  was  in  excess  of  the  legal 
rate,  and  that  the  defendant  well  knew 
that  said  interest  charged  was  in  excess 
of  the  legal  rate,  and  that  defendant  well 
knew  that  said  interest  so  charged  by  de- 
fendant and  paid  by  plaintiff  was  corrupt 
and  unlawful,  notwithstanding  which  de- 
fendant knowingly  and  unlawfully  re- 
ceived the  same  of  the  plaintiff,  a  cause 
of  action  is  sufficiently  stated,  as  against 
a  demurrer  thereto.  Wellston  First  Nat. 
Bank  v.  Sensebaugh,  (Okla.  1916)  160 
Pac.  455. 

^It  is  not  necessary  to  allege  and  prove 
a  demand  for  the  return  of  the  usury 
claimed.  Pauls  Valley  Nat.  Bank  r.  Mit- 
chell, (Okla.  1W6)  154  Pac.  1188;  Wells- 
ton First  Nat.  Bank  v.  Green,  (Okla. 
1916)  155  Pac  502;  Commercial  Nat. 
Bank  t?.  Phillips,  (Okla.  1916)  160  Pac. 
920. 

Scienter.-^  To  entitle  the  plaintiff  to 
recover  for  usurious  interest  paid,  it  must 
be  shown  by  a  preponderance  of  the  evi- 
dence "  that  the  taking,  receiving,  reserv- 
ine,  or  charging  "  of  interest  greater  than 
allowed  by  the  preceding  section,  was 
knowingly  done.  Soper  First  Nat.  Bank 
i;.  Beecher,  (Okla.  1916)  161  Pac  327. 

Where  the  facta  are  undisputed  and 
show  a  simple  loan  of  money,  upon  which 
a  sum  is  collected  as*  interest  m  amount 
greatly  in  excess  of  that  allowed  by  law, 
there  being  no  other  contracts  or  trans- 
actions involved,  and  the  whole  matter 
being  carried  on  by  one  of  the  officers 
of  the  defendant  bank,  the  trial  court 
is  justified  in  assuming  that  the  collecting 
of  such  usurious  interest  was  knowingly 
done,  and  in  peremptorily  charging  the 
jury  to  return  a  verdict  for  the  plain- 
tiff. Commercial  Nat.  Bank  v.  Phillips, 
(Okla.  1916)  160  Pac  920. 

Instruction.—  In  Wellston  First  Nat. 
Bank  t^.  Sensebaugh,  (Okla.  1916)  160  Pac. 
465,  it  was  held  that  the  trial  court  did 
not  err  in  refusing  to  give  an  instruction 
that  the  action  was  controlled  by  the  fed- 
eral statute,  and  not  by  the  laws  of  the 
state  of  Oklahoma,  relating  to  usury, 
where  the  requirements  of  the  federal  stat- 
ute, applicable  to  the  issues,  were  fuUy 
and  correctly  given  in  the  instructions. 

An  instruction  of  the  court  directing  a 
verdict  to  be  rendered  for  the  plaintiff  in 
an  amount  in  excess  of  the  amount  shown 
by  the  evidence,  that  the  plaintiff  is  en- 
titled to  recover,  is  prejudicial  error. 
Soper  First  Nat.  Bank  v,  Beecher,  (Okla. 
1916)  161  Pac  327. 

V.  Statutory    Remedy    Exglusivk     (p. 

138) 

State  atatutes  relating  to  usury,  and 
prescribing  penalties  for  the  charging,  re- 
serving, or  taking  of  usury,  have  no  ap- 
plioation  to  n^otiable  instruments  held 
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by  national  banks.  Reese  v.  Colquitt  Nat. 
Bank,  (1913)  12  Ga.  App.  472,  77  S.  E. 
320;  Pauls  Valley  Nat.  Bank  i\  Mitchell, 
(Okla.  1916)  154  Pac.  1188;  Wellston 
First  Nat.  Bank  v.  Green,  (Okla.  1916) 
155  Pac.  502. 

Vol.  V,  p.  143,  sec.  5205. 

stock  purchased  from  an  officer  of  the 
bank  through  fraudulent  misrepresenta- 
tion is  nevertheless  liable  to  assessment. 
Ryan  t?.  Mt.  Vernon  Nat.  Bank,  (C.  C.  A- 
2d  Cir.  1915)  224  Fed.  429,  140  C.  C.  A 
123. 

Vol.  V,  p.  145,  sec.  5209. 

I.  In  Genebal  (p.  146) 

Construction  of  section. — ^This  statute 
**  creates  and  defines  several  distinct  of- 
fenses, probably  not  less  than  nine;  "and 
though  the  section  terms  them  misde- 
meanors it  has  been  held  that  they  are  all 
felonies,  involving  as  they  do  imprison- 
ment in  the  penitentiary  for  a  term  of 
years.  Sheridan  v,  U.  S.,  (C.  C.  A.  9th 
Cir.  1916)  236  Fed.  305,  149  C.  C.  A.  437. 

II.  Embezzlement  (p.  147) 

The  receiver  of  a  national  bank  is  not 
an  "  agent "  within  the  meaning  of  this 
section.  U.  S.  t?.  Weitzel,  (1918)  246  U. 
S.  533,  38  S.  Ct.  3S1,  62  U.  S.  (L.  ed.) 
872. 

III.  Abstracting  Ftjnds,  Etc.,   (p.  147). 

Elements  of  offense. —  In  Ciunmins  v. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  232  Fed. 
844,  147  C.  C.  A.  38,  wherein  it  ap- 
peared that  one  Cununins  was  convicted 
m  the  court  below  of  aiding  and  abetting 
a  clerk  of  national  bank  to  violate  section 
5209,  by  abstracting  therefrom  without 
payment  certain  drafts  and  attached  bills 
of  lading,  etc.,  the  court  said :  "  This  stat- 
ute expressly  makes  the  intent  of  the  bank 
clerk  to  injure  or  defraud  or  deceive  and 
the  like  intent  of  the  person  aiding  or 
abetting  him  an  essential  element  of  the 
oflfense." 

Sufficiency  of  indictment. — The  indict- 
ment in  Sheridan  i;.  U.  S.,  (C.  C.  A.  9th 
Cir.  1916)  236  Fed.  305,  149  C.  C.  A.  437, 
was  held  sufficient  for  abstraction  of  a 
general  deposit. 

IV.  Misapplication     op     Funds,     Etc. 

(p.  148) 
Indictment.— In  Stout  v.  U.  S.,  (C.  C. 
A.  8th  Cir.  1915)  228  Fed.  799,  142  C  C. 
A.  323,  the  appellant  urged  that  the  fifth 
count  of  the  indictment  under  which  alone 
conviction  was  had  did  not  charge  a  public 
offense.  But  the  court  said;  "We  think 
it  does.  In  the  prolixity  of  words  there  is 
plainly  discernible  the  substance  of  a 
charge  that  the  accused,  whilst  president 
of  the  bank  and  by  use  of  the  authority 
of  his  position,  loaned  its  funds  to  the 
mill  company,  which  was  known  by  him  to 
be  hopelessly  insolvent,  not  so  known  to 


the  bank  or  its  directors,  and  under  cir- 
cumstances naturally  leadifig  to  the  loss 
of  the  money  loaned,  and  so  resulting-- 
all  with  intent  to  injure  and  defraud  tt* 
bank.  This,  with  the  details  set  forth, 
sufficiently  sUtes  an  oflfense  under  the 
sUtute."* 

VI.  False  Entbibs  (p.  150) 
Who  liable. — ^The  receiver  of  a  national 
bank  is  not  an  "  agent "  within  the  mean- 
ing of  this  section.  U.  S.  r.  Weitzel, 
(1918)  246  U.  S.  533,  38  S.  Ct.  381,  62 
U.  8.  (L.  ed.)  872. 

Issuing  certificate  of  deposit — Indict- 
ment.—  In  Simpson  i?.  U.  S.,  (C.  C.  A. 
9th  Cir.  1916)  229  Fed.  940,  144  C.  C.  A. 
222,  an  indictment  charged  that,  on  the 
27th  day  of  March,  1913,  at  Caldwell,  in 
the  county  of  Canyon  and  stat«  of  Idaho, 
one  S.  D.  Simpson,  cashier  of  a  national 
bank  association  known  as  the  American 
National  Bank  of  Caldwell,  did  wilfully, 
unlawfully,  and  feloniously,  without  au- 
thority from  the  directors  of  said  associa- 
tion, and  with  intent  to  injure  and  de- 
fraud said  association,  issue  and  put  forth 
a  certain  certificate  of  deposit  drawn  upon 
said  association  in  the  sum  of  $2,500, 
therein  and  thereby  certifying  that  there 
had  been  deposited  by  one  W.  G.  Simp- 
son in  and  with  said  association  the  sum 
of  $2,500,  whereas  in  truth  and  in  fact 
the  said  W.  G.  Simpson,  to  whom  said 
certificate  of  deposit  was  so  issued  and 
put  forth,  did  not  have  at  the  time  said 
certificate  of  deposit  was  so  issued  and 
put  forth,  on  deposit  with  said  association 
an  amount  of  money  equal  to  the  amount 
then  and  there  specified  in  such  certificate, 
or  any  amount  or  sum  of  money  whatso- 
ever, as  he,  the  said  W.  G.  Simpson,  then 
and  there  well  Icnew.  It  was  then  further 
charged  that  the  said  W.  G.  Simpson  did, 
at  the  time  and  place  aforesaid,  unlaw- 
fully and  feloniously  and  with  the  intent 
to  injure  and  defraud  the  said  association, 
and  without  authority  from  the  directors, 
aid,  abet,  incite,  counsel,  and  procure  the 
said  S.  D.  Simpson  as  such  cashier  to 
wilfully,  unlawfully,  and  feloniously,  and 
with  the  intent  aforesaid  issue  and  put 
forth  the  said  certificate  of  deposit  in 
manner  and  form  aforesaid,  he,  the  said 
W.  G.  Simpson,  then  and  there  well  know- 
ing that  he  did  not  have  the  said  simi  of 
$2,500  or  any  other  sum  on  deposit  with 
said  association.  This  indictment  was 
held  good  on  demurrer.  It  was  further 
held  that  a  refusal  of  the  court  to  admit 
testimony  of  a  ratification  by  the  direct- 
ors of  the  issuance  of  the  certificate  of 
deposit  waa  not  error. 

VII.  AiDEBS  and  Abettobs  (p.  152) 
Venue. —  An  aider  and  abettor  may  be 
prosecuted  in  any  coJirt  having  jurisdic- 
tion of  the  principal.  Hoss  t?.  U.  S.,  (C. 
C.  A.  8th  Cir.  1916)  232  -Fed.  328,  146 
C.  C.  A.  376. 
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Vol.  V,  p.  152,  sec.  5211. 

Contents  of  report —  While  it  is  not  ex- 
pressly required  that  these  reports  should 
contain  a  true  statement  of  the  condition 
of  the  association  yet  by  necessary  im- 
plication, such  is  the  character  of  the 
statement  required  to  be  made,  and  by 
the  like  implication  the  making  and  pub- 
lishing of  a  false  report  is  prohibited. 
Jones  Nat.  Bank  v.  Yates,  (1916)  240  U. 
S.  641,  36  S.  Ct.  429,  60  U.  S.  (Ir.  ed.) 
788,  reversing  on  another  question  (1913) 
93  Neb.  121,  139  N.  W.  844,  1136. 

Liability  for  false  reports. —  Bank  of- 
ficers making  such  false  reports  are  liable 
for  losses  resulting  to  persons  who,  in 
reliance  upon  such  reports,  are  induced  to 
deposit  fimds  in  the  bank.  Jones  Nat. 
Bank  v,  Yates,  (1916)  240  U.  S.  541,  36 
S.  Ct.  429,  60  U.  S.  (L.  ed.)  788,  revers- 
ing (1913)  93  Neb.  121,  139  N.  W.  844, 
1135. 

Vol.  V,  p.  157,  sec.  5219. 

I.  LiKiT  OF  State  Taxation  (p.  157) 

Shares  of  stock  in  a  federal  reserve  bank 
owned  by  a  national  bank  are  taxable  un- 
der this  section.  Cincinnati  First  Nat. 
Bank  r.  Durr,  (S.  D.  Ohio  1917)  246 
Fed.  163. 

Taxation  of  shares  of  state  bank  owned 
by  a  national  bank  is  permitted.  Cali- 
fornia Bank,  etc.  v,  Roberts,  (1916)  173 
Cal.  398,  160  Pac.  225. 

II.  The  Rule  as  to  Discrimination  (p. 

169) 

Different  systems  or  method  of  taxation. 
—  The  language  of  the  statute*  clearly 
prohibits  discrimination  against  share- 
holders in  national  banks  and  in  favor 
of  the  shareholders  of  competing  institu- 
tions, but  it  does  not  require  that  the 
scheme  of  taxation  shall  be  so  arranged 
that  the  burden  shall  fall  upon  each  and 
every  shareholder  alike,  without  distinc- 
tion arising  from  circumstances  personal 
to  the  individual.  And  a  state  is  not 
obliged  to  apply  the  same  system  to  the 
taxation  of  national  banks  that  it  uses 
in  the  taxation  of  other  property,  pro- 
vided no  injustice,  inequality  or  un- 
friendly discrimination  is  inflicted  upon 
them.  A.  J.  Tower  Co.  t?.  Com.,  (1916) 
223  Mass.  371,  111  N.  £.  966. 

III.  Exemptions    and    Deductions     (p. 

163) 

State  bonds. — ^The  statutory  rule  that 
the  rate  of  taxation  upon  the  shares  in  a 
national  bank  should  be  the  same  or  not 
greater  than  upon  the  moneyed  capital  of 
the  individual  citizen  which  is  liable  to 
taxation,  was  not  intended  to  cut  off  the 
power  of  the  legislature  to  exempt  bonds 
of   the   state    from    taxation.      And    this 


exemption  extends  to  shares  of  stock  in 
a  bank  holding  such  bonds,  and  entitles 
the  individual  shareholders  to  deduct 
from  the  value  of  their  shares  that  pro- 
portion of  the  value  invested  in  the  bonds. 
In  re  Chickasha  First  Nat.  Bank,  (Okla. 
1916)    160  Pac.  469,  L.  R.  A.  1917B  294. 

Vol.  V,  p.  1 66,  sec.  5220. 

Action  by  creditor  against  bank  in 
liquidation  —  statute  of  limitations. — 
Since  a  national  bank  which  has  gone 
into  voluntary  liquidation  has  not  ter- 
minated its  existence  or  ceased  to  be  a 
corporate  entity,  an  action  by  a  creditor 
against  a  national  bank  in  liquidation  is 
not  controlled  by  a  state  statute  of  lim- 
itations limiting  the  right  to  sue  a  cor- 
poration to  three  years  after  its  dissolu- 
tion. Standard  Trust  Co.  v.  Commercial 
Nat.  .Bank,  (C.  C.  A.  4th  Cir.  1917)  240 
Fed.  303,  163  C.  C.  A.  229,  where  the 
court  said:  "True,  it  may  not  longer 
engage  in  the  banking  business  or  other- 
wise exercise  its  customary  functions,  but 
it  remains  nevertheless  a  corporation 
capable  of  suing  and  being  sued." 

The  duty  of  liquidating  agent  and  the 
lights  of  creditors  axe  analogous  to  those 
of  a  receiver  appointed  by  the  comptroller 
of  the  currency.  By  R.  S.  sec.  6236,  the 
comptroller  is  required  to  make  a  ratable 
dividend  of  the  money  paid  to  him,  after 
providing  for  the  redemption  of  the  notes 
of  the  bank,  on  all  such  claims  as  may 
have  been  proved  to  his  satisfaction,  or  ad- 
judicated in  a  court  of  competent  juris- 
diction, etc.  So  where  a  bank  went  into 
liquidation  under  the  text  R.  S.  sec.  5220, 
and  in  an  action  in  a  state  court,  against 
the  bank  by  a  creditor,  with  service  of 
summons  on  the  liquidator,  the  creditor 
recovered  judgment,  and  docketed  the 
same  as  a  lien  under  the  state  stat- 
ute, and  on  a  subsequent  creditor's 
bill  in  the  federal  court  b^  another  cred- 
itor a  receiver  was  appointed  to  whom 
the  liquidator,  pursuant  to  an  order  of 
said  federal  court,  turned  over  all  the 
property  of  the  bank  in  his  hands,  it  was 
held  that  the  judgment  creditor  in  the 
first  mentioned  action  had  acquired  no 
lien  upon  such  property  by  the  prior 
docketing  of  his  judgment,  and  that  "  the 
only  effect  of  the  judgment  was  to  fix  the 
amount  of  the  debt."  Merchants'  Nat. 
Bank  v,  Lilliiigton  Nat.  Bank,  (E.  D.  N. 
C.  1916)   231  Fed;  556. 

Vol.  V,  p.  170,  sec.  5234. 

£N]t>BCBMENT     OF     LIABILITY     OV     SHABE- 
HOLDEBS    (p.    173) 

Withdrawal  of  assessment. — ^An  assess- 
ment made  by  the  Comptroller  of  the 
Currency  upon  the  shareholders  in  an  in* 
solvent  national  bank  may  be  withdrawn 
by  him  before  it  is  paid,  or  when  it  is 
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partly  paid,  if  he  shall  conclude  that  fur- 
ther payment  is  not  necessary,  and  there 
is  no  prescribed  form  in  which  such  action 
shall  be  taken.  Karbly  v,  Springfield  Sav. 
Inst.,  (1917)  245  U.  S.  330,  38  S.  Ct.  88, 
62  U.  S.  (L.  ed.)   326. 

Vol.  V,  p.  1 80,  sec.  5239. 

Common-law  liability  of  director  —  In 
general. —  In  Chesbrough  v.  Woodworth, 
(1917)  244  U.  S.  72,  37  S.  Ct.  579,  61  U. 
S.  (L.  ed.)  1000,  the  court  said:  ''This 
section  was  considered  in  Yates  f^.  Jones 
Nat.  Bank,  206  U.  S.  168,  179,  51  U.  S. 
(L.  ed.)  1002,  1014,  27  S.  Ct.  638,  and  it 
was  held  that  the  rule  expressed  bv  it  is 
exclusive  and  precludes  a  commoh-law  li- 
ability for  fraud  and  deceit." 

But  in  Williams  v.  Brady,  (D.  C.  N.  J. 
1916)   232  Fed.  740,  replying  to  the  con- 
tention that  there  is  no  common-law  lia- 
bility of  a  director  of  a  national  1>aiik, 
the  court  said:     "The  proposition  seems 
to  be  based  upon  counsel's  misconception 
of  what  was  held  and  said  by  the  Supreme 
Court    in    Yates    v,    Jones    Nat.    Bank, 
[1907]   206  U.  S.  158,  27  S.  Ct.  638,  61 
U.  S.  (L.  ed.)  1002.    I  cannot  gather  any- 
thing from  the  opinion  in  that  case  whidi 
would  warrant,  such  a  construction,  but, 
on  the  other  hand,  it  appears  to  me  very 
dear  that  the  court  recognized  that  there 
is  a  liability  on  the  part  of  national  bank 
directors  for  failure  to  perform  the  duty 
which  the  general  principles  of  the  law 
cast   upon   them   when   tney   become  di- 
rectors, distinct  from  and  in  addition  to 
the  duties  and  liabilities  imposed  by  the 
statute.  .  .  .  That    case    simply    decided 
that  the  National  Bank  Act  (Act  June  3, 
1864,  ch.   106,   13   Stat.  L.   99)    imposes 
upon  directors  of  national  banks  duties 
which  did  not  rest  upon  them  at  common 
law,  and  that  section  5239  affords  the  ex- 
clusive rule  by  which  to  measure  the  right 
to  recover  damages,  based  upon  a  loss  re- 
sulting solely  from  the  violation  of  such 
duties.    The  same  question  as  is  here  pre- 
sented was  raised  in  Allen  r.  Luke,  163 
Fed.  1018   (C.  C.  Mass.  1908 )«  and  was 
decided  adversely  to  defendant's  conten- 
tion; Judge  Lowell  entertaining  the  same 
view  of  Yates  t*.  Jones  National  Bank  as 
is  here  expressed.    That  there  exists  a  lia- 
bility on  the  part  of  national  bank  di- 
rectors for  failure  to  perform  the  duty 
imposed  upon  them  by  the  general  prin- 
ciples of  the  law,  irrespective  of  the  stat- 
ute, is,  I  think,  also  clear  from  Briggs  v. 
Spaulding,  [1891]  141  U.  8.  132,  11  S.  Ct. 
924,   35   U.   S.    (L.   ed.)    662,  where  the 
measure   of   such   duty  is   defined.     See, 
also,  Rankin  t?.  Cooper,  149  Fed.  1010  (W. 
D.  Ark.  1907."    And  see  also  Jones  Nat. 
Bank  v.  Yates,   (1916)   240  U.  S.  541,  36 
S.  Ct.  429,  60  U.  S.   (L.  ed.)   788;  Free- 
man  v.  Jackson,    (N.  D.   Ga.    1915)    227 
Fed.  688;  Bates  r.  Dresser,  (D.  C.  Mass. 
1915)   229  Fed.  772. 


"  The  statutory  liability  of  directors  of 
national  banks,  as  provided  in  section 
5239,  is  undoubtedly  the  exclusive  rule  by 
which  to  measure  the  right  to  recover 
damages  from  directors  based  upon  a  loss 
alleg^  to  have  resulted  solely  from  viola- 
tion by  such  directors  of  a  duty  expressly 
imposed  iipon  them  by  a  provision  of  the 
National  Banking  Act.  Tnis  was  directly 
decided  in  Yates  v.  Jones  >iat.  Bank, 
(1907)  206  U.  S.  158,  27  S.  Ct.  638,  51 
U.  S.  (L.  ed.)  1002,  and  is  approvingly  re- 
ferred to  in  Thomas  t\  Taylor,  (l£n2)  224 
U.  S.  73,  32  S.  Ct.  403,  56  U.  S.  (L.  ed.) 
678.  But  in  the  former  case  the  Supreme 
Court  was  very  careful  not  to  announce 
any  rule  whereby  the  law  will  relieve  di- 
rectors who  are  the  active  oflScers  of  the 
bank,  and  who  knowingly  and  deliberately 
and  repeatedly  commit  acts  of  such 
negligent  management  that  the  result  has 
forced  the  bank  into  liquidation."  Mc- 
Cormick  v.  King,  (C.  C.  A.  9th  Cir.  1917) 
241  Fed.  737,  154  C.  C.  A.  439. 

Survival  of  action, —  A  common-law 
rig^t  of  action  against  national  bank  di- 
rectors to  recover  for  losses  resulting  from 
the  negligent  discharge  of  their  duties 
survives  against  the  personal  representa- 
tives of  deceased  directors.  Williams  v. 
Brady,  (D.  C.  N.  J.  1916)  232  Fed.  740. 
See  also  Bates  v.  Dresser,  (D.  C.  Mass. 
1915)  229  Fed.  772. 

Jwriadiction    of    suit. —  Judicial    Coda, 
I  24,  par.  sixteenth   (see  1912  Supp.,  p. 
140),  gives  jurisdiction  to  United  States 
District  Courts,  regardless  of  the  sum  or 
value  of  the  matter  in  controversy,  of  all 
"  cases  for  winding  up  the  affairs  "  of  any 
national  banking  association.    In  Bates  v. 
Dresser,  (D.  C.  Mass.  1915)  229  Fed.  772, 
a  suit  in  equity  by  a  national  bank  re- 
ceiver, the  plaintiff's  claim  of  a  right  to 
recover  was  based  upon  the  ground  that 
the  defendants,  as  president  and  directors 
of  the  bank,  were  bound  to  use  due  care 
and    diligence    in    the    management    and 
supervision     of    its     affairs,     and    that, 
through  their  negligence  in  this  respect, 
they  failed  to  discover  the  defalcations  of 
the  bank's  bookkeeper  in  season  to  prevent 
the  whole  or  any  part  of  the  losses  which 
the  bank  sustained  during  the  three  years 
and  three  months  that  his   speculations 
were  going  on.    The  court  said:  ''As  there 
is   no   diversity   of   citizenship,   and   the 
ffround  of  action  is  for  a  breach  of  their 
duties  as  directors  at  common  law  and  in 
equity,  federal  jurisdiction  depends  upon 
the  fact  that  the  proceeding  is  brought  by 
a  receiver  of  a  national  baiSc  in  the  course 
of  winding  up  its  affairs  and  is  sanctioned 
by  section  24,  paragraph  16.'* 

Pleading. —  In  Williams  v.  Brady,  (D. 
C.  N.  J.  1916)  232  Fed.  740,  it  was  held 
that  the  bill  by  a  national  bank  receiver 
sufficiently  charged  liability,  as  against  a 
motion  to  dismiss. 
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SUtotory  liability  of  directon  —  Care 
required  in  management, —  In  Bailey  v. 
Babcock,  (W.  D.  Pa.  1915)  241  Fed.  501, 
a  bill  in  equity  by  a  national  bank  re- 
ceiver to  enfor<*e  personal  liability  of  the 
bank's  directors  for  alleged  misconduct 
and  mismanagement,  the  court  said: 
"  The  Illegal  acts  charged  against  the  de- 
fendants fall  into  two  classes :  First,  tiiose 
which  are  claimed  to  be  violations  of  the 
National  Bank  Acts;  and,  second,  those 
which  are  alleged  to  constitute  a  breach 
of  duty  by  the  directors 'as  agents  of  the 
bank,  under  the  common  law.  It  is  en- 
tirely clear  under  the  authorities  that  a 
different  measure  of  liability  must  be  ap- 

Slied  in  the  two  cases.  In  the  former  the 
uty  imposed  is  that  enjoined  by  the  stat- 
ute; and,  where  a  statute  creates  a  duty 
and  prescribes  a  penalty  for  nonperform- 
ance; the  rule  provided  in  the  statute  is 
the  exclusive  test  of  liability." 

"  Knatoingly  violate,  etc, —  In  Bailey  i^. 
Babcock,  (W.  D.  Pa.  1915)  241  Fed.  501, 
speaking  of  Thomas  v,  Taylor,  (1912) 
224  U.  S.  73,  32  S.  Ct  403,  56  U.  S.  (L. 
ed.)  673,  the  court  said:  "In  that  case 
the  comptroller  of  the  currency  had  given 
notice  to  the  directors  of  a  national  bank 
to  collect  or  charge  off  certain  assets  as 
doubtfuL  In  disregard  of  this  notice,  a 
statement  was  made  representing  the  as- 
sets to  be  good,  and  it  was  held  that  the 
directors  had  disregarded  the  direction  of 
the  officers  appointed  by  the  law  to  ex- 
amine the  affairs  of  the  bank,  whose  direc- 
tions must  be  observed,  and  that  a  viola- 
tion is  in  effect  intentional,  when  one  de- 
liberately refuses  to  examine  that  which 
it  is  his  duty  to  examine.  This  case  was 
again  before  the  Supreme  Court  ([1916] 
240  U.  S.  541,  36  S.  Ct.  429,  60  U.  S. 
{u  ed.)  788),  and  the  court  affirmed 
again  that  the  test  of  liability  was  not 
negligence,  but  the  fact  that  the  act  was 
violated  knowingly.  ...  It  is  clear,  there- 
fore, that  the  words  of  the  statute  *  know- 
ingly violate,  or  knowingly  permit  to  be 
violated,'  still  stand  as  the  test  of  civil 
liability.  These  words  are  not  obscure  or 
of  doubtful  meaning,  and  must  be  given 
effect  in  applying  the  statute." 

Ultra  vires  transaction, —  In  Bailey  fj. 
Babcock,  (W.  D.  Pa.  1915)  241  Fed.  601, 
the  plaintiffs  sought  to  charge  the  defend- 
ant directors  with  liability  for  losses  re- 
sulting from  an  alleged  ultra  vires  invest- 
ment. But  after  reviewing  the  evidence 
the  bill  was  dismissed. 

False  reports  to  comptroller  of  cur- 
rency.—  Directors  incurred  personal  lia- 
liability  to  impaid  depositors  for  damages 
attributable  to  false  representations  of 
the  bank's  condition  in  official  reports 
made  to  the  comptroller  of  the  currency 
and  published  pursuant  to  R.  S.  sec.  5211, 
where  such  directors  knews  that  said  rep- 
resentations were  false  whm  they  attested 


said  reports,  or  with  such  knowledge  other- 
wise participated  in  or  assented  to  the 
making  and  publication  of  said  reports. 
Jones  Nat.  Bank  v.  Yates,  (1916)  240  U. 
S.  541,  36  S.  Ct.  429,  60  U.  S.  (L.  ed.) 
788  (reversing  (1913)  93  Neb.  121,  139 
N.  W.  844,  1135)  holding  that  judgments 
for  the  plaintiff  were  supported  by  sub- 
stantial evidence,  the  court  also  saying: 
''Whether  this  or  that  director  attested 
a  particular  report  is  not  controlling  upon 
the  q|uestion  of  assent.  The  official  reports 
required  by  law  are  the  reports  of  the 
bank,  and  not  simply  of  those  signing  and 
attesting." 

''In  Yates  v,  Jones  Nat.  Bank,  [1907] 
206  U.  S.  179,  27  S.  Ct.  638,  61  U.  S. 
(L.  ed.)  1002,  .  .  .  the  Sujpreme  Court  of 
Nebraska,  affirming  the  decision  of  a  state 
court,  had  held  the  directors  of  a  national 
bank  liable  for  making  false  statements 
to  the  comptroller  of  the  currency.  It  had 
held  that  the  means  of  information  were 
accessible  to  them,  and  whether  the  at- 
testing directors  possessed  knowledge  of 
the  falsity  of  the  report  was  wholly  imma- 
terial. The  judgment  of  the  court  below 
was  reversed,  on  the  sole  ground  that  it 
did  not  appear  that  the  violation  in  ques- 
tion was  intentional."  Bailey  v.  Babcock, 
(W.  D.  Pa,  1915)  241  Fed.  501. 

Charging  usurious  interest, —  In  a  suit 
to  charge  the  directors  with  personal  lia- 
bility it  was  immaterial  that  they,  on  be- 
hialf  of  the  bank,  charged  usurious  inter- 
est on  a  loan  where  there  was  no  evidence 
whatever  that  any  damages  were  sus- 
tained.  thereby.  Bailey  v,  Babcodc,  (W. 
D.  Pa.  1915)  241  Fed.  501. 

Form  of  remedy, — ^A  receiver  of  a  na- 
tional bank  may  maintain  a  bill  in  e^ity 
against  directors  for  an  accoimting  and 
for  recovery  for  losses  sustained  by  cred- 
itors and  shareholders  as  a  result  of  the 
defendants'  misconduct  within  this  sec- 
tion. Dudley  v,  Hawkins,  ( S.  D.  Ga. 
1917)  239  Fed.  386.  See  also  for  such 
bills  Freeman  v,  Jackson,  (N.  D.  Ga. 
1916)  227  Fed.  688;  Bates  v.  Dresses, 
(D.  C.  Mass.  1915)  229  Fed.  772;  Wil- 
liams V.  Brady,  (D.  C.  N.  J.  1916)  .232 
Fed.  740;  Bailey  v.  Babcock,  (W.  D.  Pa. 
1915)  241  Fed.  501;  McCormick  v.  King, 
(C.  C.  A.  9th  Cir.  1917)  241  Fed.  737, 
154  C.  C.  A.  439. 

Venue, — ^A  joint  suit  against  directors 
for  their  joint  negligence  and  misconduct 
where  the  defendants  reside  in  different 
federal  districts  in  the  same  state  may 
be  brought  in  either  district  as  provided 
in  Judicial  Code,  |  52,  in  title  Juni- 
oiABY,  1912  Supp.,  p.  153.  Dudley  t\ 
Hawkins,  (fi.  D.  Ga.  1917)   239  Fed.  386. 

State  courts  have  jurisdiction  of  suits 
against  directors  to  enforce  their  personal 
liability  for  damages  as  provided  ^n  this 
section.  Jones  Nat.  Bank  v,  Yates, 
(1916)  240  U.  S.  541,  36  S.  Ct.  429,  60 
U.  &  <L.  ed.)  788. 
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Suit  hy  receiver, —  In  VVilliamB  i?. 
Brady,  (D.  C.  N.  J.  1916)  232  Fed.  740, 
the  court  sustained  a  bill  in  equity  by  a 
national  bank  receiver  to  enforce  the 
liability  of  directors  under  this  section. 
See  also  Fieeman  t*.  Jackson,  (N.  D. 
G«.  1915)   227  Fed.  688,  007. 

Pleading. —  In  Williams  t?.  Brady,  rD. 
C.  N.  J.  1916)  232  Fed.  740,  it  was  held 
that  a  receiver's  bill  against  certain  di- 
rectors sufficiently  alleged  a  common-law 
liability  lor  losses  resulting  from  the  de- 
fendants' willful  and  continued  failure  to 
attend  meetings  of  the  board  of  directors. 

In  Dudley  v.  Hawkins,  (S.  D.  Ga. 
1917)  239  Fed.  386,  a  bill  in  equity  by  a 
national  bank  receiver  against  directors 
of  the  bank,  for  an  accounting  and  for 
recovery  of  losses  sustained  by  creditors 
and  shareholders,  a  motion  to  dismiss, 
which  was  in  substance  a  demurrer  on 
several  grounds,  was  denied. 

Vol.  V,  p.  196,  sec.  5198. 

Suit  to  enforce  personal  liability  of 
directors. — ^A  federal  question  is  involved, 
giving  a  federal  District  Court  jurisdic- 
tion, without  regard  to  citizenship,  in  an 
action  to  enforce  the  personal  liability 
of  directors  in  a  national  bank,  under 
R.  S.  sec.  5239,  for  the  damages  suffered 
by  one  who  hsis  purchased  capital  stock 
in  such  bank  in  reliance  upon  false  re- 
ports of  the  bank's  financial  condition  to 
the  comptroller  of  the  currency,  attested 


by  them,  and  upon  the  declaration  of 
dividends  out  of  capital  instead  of  out 
of  net  profits,  assented  to  by  them. 
Ghesbrough  v.  Woodworth,  (1917)  244 
U.  S.  72,  37  S.  Ct.  679,  61  U.  S.  (L.  ed.) 
1000,  affirming  (C.  C.  A.  6th  Gir.  1912) 
195  Fed.  875,  116  C.  C.  A.  465,  (C.  C. 
A.  6th  Cir.  1915)  221  Fed.  912,  137  C. 
G.  A.  482. 

1914  Supp.,  p.  271,  sec.  11. 

Paragraph  (k)  is  constitutional. —  Bay 
City  First  Nat.  JBank  i\  Fellows,  (1917) 
244  U.  S.  416,  37  S.  Ct.  734,  61  U.  S. 
(L.  ed.)  1233,  L.  R.  A.  1918C  283,  revers- 
ing (1916)  192  Mich.  640,  159  N.  W. 
336.  See  contra^  People  v,  Brady,  (1916) 
271  lU.  100,  110  N.  E.  864,  Ann.  Gas. 
1917G   1093. 

Validity  of  state  statute  affecting  ad- 
ministratorSy  etc. — A  state  statute  pro- 
viding that  "  no  trust  company,  loan  and 
trust  company,  loan  and  banking  com- 
pany, bank  or  banking  company,  or  sim- 
ilar corporation,  shall  hereafter  be  ap- 
pointed administrator  of  an  estate,  exec- 
utor under  a  will,  or  guardian  or  con- 
servator of  the  person  or  property  of 
another,"  is  valid  and  effective  notwith- 
standing paragraph  k  and  notwithstand- 
ing the  fact  that  it  was  enacted  subse- 
quently to  the  Federal  Reserve  Act. 
Woodbury's  Appeal,  (N.  H.  1916)  96 
Atl.  299. 
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Vol.  V,  p.  200. 

Naturalization  of  aliens  in  navy  or 
marine  corps,  see  Navy,  post,  p.  134V. 

Vol.  V,  p.  207,  sec.  21 69. 

History  of  section. —  This  section  orig- 
inally formed  part  of  the  Naturalization 
Act  of  1870  as  amended  in  1875.  In  re 
Mallari,  (D.  C.  Mass.  1916)  239  Fed. 
416. 

This  section  was  not  repealed  by  im- 
plication by  Naturalization  Act  of  June 
29,  1906,  1909  Supp.,  p.  365.  In  re  Mal- 
lari, (D.  C.  Mass.  1916)  239  Fed.  416. 

"AUens." — Until  the  passage  of  Act  of 
June  29,  1906,  §  30,  1909  Supp.,  p.  379, 
only  persons  described  in  this  section 
could  be  naturalized.  R.  S.  sec.  2169,  ex- 
tended the  benefit  of  the  naturalization 
laws  only  to  aliens,  but  said  section  30 
of  the  Act  of  June  29,  1906,  broadened 
the  laws  to  include  persons  owing  alle- 
giance to  the  United  States,  it  beinff 
aimed  at  persons  from  Porto  Rico  ana 
the  Philippine  Islands  who  are  not  aliens.* 


In  re  Mallari,    (D.  C.  Mass.  1916)    239 
Fed.  416. 

Filipino. —  In  the  case  of  In  re  Lampi- 
toe,  (S.  D.  N.  Y.  1916)  232  Fed.  382,  the 
facts  were  stated  as  follows:  The  peti- 
tioner was  the  son  of  a  Filipino  mother 
and  of  a  father  whose  mother  was  a  Fili- 
pino and  whose  father  was  a  full-blooded 
Spaniard,  resident  in  Manila.  He  had 
served  one  full  term  of  enlistment  in  the 
United  States  Navy  and  was  at  the  time 
of  the  proceeding  serving  another.  He 
was  in  every  way  qualified  for  citizenship, 
unless  his  race  prevented.  On  these  facts 
the  court  said :  **  The  case  falls  exactly 
within  In  re  Alverto,  [E.  D.  Pa.  1912] 
198  Fed.  688,  and  needs  no  other  consid- 
eration. There  may  be  doubt  about  such 
cases  as  In  re  Gamille,  [C.  G.  Ore.  1880] 
6  Fed.  256,  or  In  re  Knight,  [E.  D.  N.  Y. 
1909]  171  Fed.  299;  but  where  the  Malay 
blood  predominates  it  would  be  a  perver- 
sion of  language  to  say  that  the  descend- 
ant is  a  *  white  person,'  certainly  any 
white  ancestor,  no  matter  how  remote, 
does  not  make  all  his  descendants  white." 
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This  section  modified  (by  construction) 
BO  as  to  admit  Filipinos  to  citizenship, 
see  notes  to  section  30  of  Act  of  June  2,9, 
1906,  ch.  3592,  infra,  p.  1346. 

Half-breed  Filipino. —  One  whose  father 
was  a  Spaniard  and  his  mother  a  Filipino 
is  not  a  "  white "  person  as  the  term  is 
used  in  this  section.  In  re  Hallos,  (£.  D. 
N.  Y.  1917)   241  Fed.  686. 

Hindus  cannot  be  naturalized.  In  re 
Sadar  Bhagwab  Singh,  (E.  D.  Pa.  1917) 
246  Fed.  496. 

Vol.  V,  p.  208,  seo.  2171. 

Petition  by  alien  enemy — "At  the  time 
of  his  application." — Where  a  subject  of 
the  Emperor  of  Germany  filed  his  peti- 
tion for  naturalization  Jan.  11,  1917,  and 
the  application  came  up  for  hearing  on 
April  14,  1917,  the  Congressional  resolu- 
tion declaring  a  condition  of  war  with 
Germany  having  been  passed  April  6, 
1917,  the  "hearing  on  the  application" 
was  "deferred  until  the  termination  of 
the  war,  or  until  further  order  of  the 
court."  In  re  Duns,  (W.  D.  Wash.  1917) 
245  Fed.  813.  Similarly,  in  In  re  Haas, 
(N.  D.  Tex.  (1917)  242  Fed.  739;  {n  re 
Jonasson,  (D.  C.  Md.  (1917)  241  Fed. 
723 ;  and  in  Eof  p.  Borchardt,  ( E.  D.  S.  C. 
1917)  242  Fed.  1006,  the  petition  of  the 
applicant  was  "refused,  but  without 
prejudice  to  him  to  renew  his  application 
after  the  conclusion  of  peace  between  the 
United  States  and  Germany."  And  peti- 
tions were  also  denied  in  In  re  Natural- 
ization of  Germany  Subjects,  (E.  D.  Wis. 
1917)  242  Fed.  971.  Contra,  In  re  Nan- 
nanga,  (6.  D.  Ga.  1917)  242  Fed.  737,  and 
In  re  Kreuter,  (S.  D.  Gal.  1917)  241  Fed. 
985,  where  the  applicant  German's  peti- 
tion was  granted;  U.  S.  t?.  Meyer,  (C.  C. 
A.  2d  Cir.  1917)  241  Fed.  305,  154  C.  C. 
A.  186,  Ann.  Gas.  1918G  704,  affirming, 
by  a  divided  court,  an  order  granting  a 
German's  petition. 

A  man  bom  in  i88a  in  Schleswig  was, 
after  April  6,  1917,  an  alien  enemy.  In  re 
Jonasson,  (D.  C.  Md.  1917)  241  Fed. 
723. 

Vol.  V,  p.  210,  sec,  2174. 

A  "  merchant  vessel "  does  not  of  course 
include  a  private  yacht.  In  re  Cook,  (D. 
C.  N.  J.  1917)   239  Fed.  782. 

A  petition  under  this  section  is  suffi- 
cient though  "  unsupported  by  other  evi- 
dence than  '  the  production  of  his  certifi- 
cate of  discharge  and  good  conduct '  (dur- 
ing the  term  of  his  service  in  the  mer- 
chant marine),  'together  with  the  cer- 
tificate of  his  declaration  of  intention  to 
become  a  citizen,'  and  his  o>^ti  oath."  In 
re  Tancrel,  (E.  D.  Pa.  1916)  227  Fed. 
329. 

1909  Supp.,  p.  365,  sec.  3. 

Scope  of  Act— This  Act  "was  obvi- 
ously intended  to  cover  fully  the  sub- 
ject  of  naturalization "   and  it  repealed 


various  sections  in  the  Revised  Statutes, 
but  not  all.    In  re  Mallari,  (D.  C  Mass. 

1916)  239  Fed.  416. 

As  an  aid  to  the  construction  of  this 
Act  the  court  may  consider  the  reports  of 
committees,  the  introduction  of  amend- 
ments, and  the  opposition  made  to  the 
passage  of  the  Act  in  its  various  forms. 
In  re  Valhoff,  (S.  D.  Cal.  1916)  238  Fed. 
405. 

1909  Supp.,  p.  366,  sec.  4. 

Any  doubt  as  to  whether  an  alien  is  en- 
titled to  naturalization  should  be  resolved 
in  favor  of  the  government,  in  view  of  the 
fact  that  the  laws  of  the  United  States 
offer  very  fair  and  reasonable  terms  of  ad- 
mission to  citizenship.  U.  S.  v.  Grim- 
inger,  (N.  D.  Ohio  1916)  236  Fed.  285. 

1909  Supp.,  p.  366,  sec.  4,  cl. 
First. 

Sufficiency  of  declaration  —  Renimcia- 
tion  of  allegiance, —  It  has  been  held  that 
a  declaration  which  does  not  comply  with 
this  section  in  that  it  fails  to  renounce 
forever  all  allegiance  and  fidelity,  par- 
ticularly by  name,  to  the  prince,  etc.,  to 
whom  the  applicant  owed  allegiance  is  in- 
sufficient. Ex  p.  Lange,  (E.  D.  Mo. 
1912)  197  Fed.  769;  In  re  Stack,  (W.  D. 
Mo.  1912)  200  Fed.  330;  In  re  Friedl, 
(E.  D.  Wis.  1913)  202  Fed.  300.  But 
by  what  seems  to  be  the  better  authority, 
a  mistake  made  in  a  declaration  of  in- 
tention^ in  the  name  of  the  sovereign  to 
whom  the  declarant  renounced  allegiance, 
is  not  so  vital  that  it  may  not  be  amended 
by  order  of  the  court',  or  so  material  as 
to  invalidate  the  certificate  of  naturaliza- 
tion procured  thereon.  U.  S.  v.  Viarop- 
ulos,  (W.  D.  Pa.  1915)  221  Fed.  485;  U. 
S.  f.  Orend,  {W.  D.  Pa.  1915)  221  Fed, 
777;  In  re  Markowitz,  (E.  D.  Pa.  1916) 
233  Fed.  715;  In  re  Denny,  (S.  D.  N.  Y. 

1917)  240  Fed.  845. 

Amendment. —  Declarations  of  inten- 
tion are  part  of  the  records  of  the  coifrt 
and  may  be  amended  but  no  record  of 
the  court  should  be  changed  unless  the 
fact  of  error  in  the  record  as  it  stands 
clearly  appears,  and  the  state  of  the 
record  as  it  should  be  has  been  shown 
with  like  clearness.  In  re  Markowitz, 
(E.  D.  Pa.  1916)  233  Fed.  715;  In  re 
Schwarz,  (E.  D.  Pa.  1916)  236  Fed.  146, 
where  leave  to  amend  a  declaration  of  in- 
tention so  as  to  show  the  declarant's  real 
name  was  refused,  where  the  only  evi- 
dence on  which  to  make  the  change  was 
the  testimony  of  the  applicant.  And  see 
cases  cited  supra,  this  note,  under  side- 
head  Sufficiency  of  declaration. 

Renewal  of  old  declaration. —  The  lan- 
guage of  the  paragraph  to  the  effect  that 
an  alien  making  a  "  declaration "  under 
the  old  law  shall  not  "  be  required  to  re- 
new such  declaration "  means  that  he 
shall   not   be   required   to   renew  —  i.   e.. 
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make  anew  —  any  declaration  for  the 
purpose  of  petitioning  for  citizenship;  in 
other  words,  that  the  declaration  already 
made  by  him  shall  be  sufficient  in  form 
whenever  he  chooses  to  petition.  In  re 
Valhoff,  (6.  D.  Cal.  1016  >  238  Fed.  406. 
An  alien  soldier  in  the  service  of  the 
army  who,  upon  his  examination,  states 
that  it  is  not  his  intention  to  reside  per- 
manently in  the  United  States,  but  that  it 
is  his  intention,  upon  his  discharge  from 
the  service,  to  return  to-  his  native  coun- 
try, to  remain  there  permanently,  is  not 
entitled  to  naturalization  either  under  the 
general  naturalization  statutes  or  the  Act 

of  May  9,  1918,  ch.  ,  |  1,  ante,  this 

volume,  title  Natcfbalization,  p.  48& 
Jn  re  Naturalization  of  Aliens,  etc.,  (E. 
D.  Mo.  1918)   250  Fed.  316. 

1909  Supp.,  p.  366,  sec.  4,  cL 
Second. 

The  provision  as  to  the  time  for  filing 
the  petition — "Not  more  than  seven 
years" — A  declaration  of  intention  made 
before  the  passage  of  this  Act  is  not  saved 
by  the  proviso  of  par.  first  of  this  sec- 
tion from  the  seven-year  limitation  in  this 
section  after  the  date  of  such  declaration 
of  intention.  And  an  alien  who  has  made 
a  declaration  of  intention  before  the  pas- 
sage of  this  Act  is  required  to  file  his 
petition  for  citizenship  at  a  time  not 
more  than  seven  years  after  the  date  of 
such  declaration  of  intention.  U.  S.  r. 
Morena,  (1918)  246  U.  S.  392,  38  S.  Ct. 
161,  62  U.  S.  (L.  ed.)  359. 

One  who  filed  his  declaration  of  inten- 
tion July  19,  1904,  and  his  application 
for  naturalization  Dec.  14,  1916,  more 
than  seven  years  after  this  Act  took  effect 
was  cut  off  and  barred  by  this  Act.  In  re 
Bourke,   (D.  C.  Kan.  1917)  243  Fed.  794. 

An  alien's  petition  filed  in  a  federal 
court  after  the  expiration  of  the  seven 
years  is  too  late,  notwithstanding  his  hav- 
ing, within  the  seven  years,  twice  filed  a 
petition  in  the  state,  which  were  there 
properly  dismissed  as  the  petitioner  was 
not  a  resident  within  the  territorial  juris- 
diction of  the  court.  U.  S.  i\  Mueller, 
(C.  C.  A.  8th  Cir.  1917)  246  Fed.  679, 
168  C.  C.  A.  636. 

While  the  authorities  differ  as  to  the 
proper  construction  of  the  quoted  words 
in  the  catchline  the  better  rule  seems  to 
be  that  aliens  declaring  their  intention 
to  become  naturalized  after  the  passage 
of  the  Act  must  file  their  final  application 
within  seven  vears  after  the  filing  of  the 
declaration  of  intention,  and  as  to  those 
who  filed  the  declaration  of  intention 
before  the  enactment  of  the  statute  they 
must  make  their  final  application  within 
seven  years  from  the  enactment  of  the 
Act.  Harmon  v,  U.  S.,  (C.  C.  A.  1st  Oir. 
1916)  223  Fed.  425,  139  C.  C.  A.  19, 
following  In  re  Yunghauss,  (S.  D.  N.  Y. 
1914)    210  Fed.  545,  affirmed    (C  O.  A. 


2d  Cir.   1914)    218  Fed.   168,   134  C.  C. 

A.  67.  See  also  In  re  Lee,  (E.  D.  Mich. 
1916)  236  Fed.  987,  and  Linger  v.  Bal- 
four, (Tex.  Civ.  App.  1912)  149  S.  W. 
796,  which  supports  the  so-called  "  better 
rule,"  and  U.  S.  v.  Lengyel,  (W.  D.  Pa. 
1916)  220  Fed.  720,  which  opposes  it  and 
follows  Eichhorst  v.  Lindsey,  (W.  D.  Pa. 
1913)  209  Fed.  708.  See  further  in 
opposition  In  re  Valhoff,  (S.  D.  CaL 
1916)  238  Fed.  405. 

Excluding  date  of  application  in  com- 
puting time. — ^Where  the  declaration  of 
intention  was  filed  Oct.  16,  1912,  a  peti- 
tion bearing  date  Oct.  16,  1914,  was  held 
not  too  early  to  satisfy  the  statutory  pro- 
vision that  ''no  less  than  two  years" 
should  intervene  between  the  filing  of  the 
declaration  and  the  filing  of  the  petition. 
In  re  Puglisi,  (E.  D.  Pa.  1916)  230  Fed. 
188. 

Petition  by  minor. — *'A  petition  for 
naturalization  filed  by  a  person  under  age 
of  21  years  is  void."    In  re  Cordaro,  (N. 

B.  la.  1917)  246  Fed.  736,  dismissing  the 
petition. 

Second  proviso  inserted  by  amendment, 
see  notes  to  1912  Supp.,  p.  277,  §  3,  infra, 
this  title,  p.  1346. 

Filing  certificate  from  Department  of 
Commerce  and  Labor. —  Filing  the  certifi- 
cate of  arrival  as  provided  in  this  sub- 
division is  an  essential  prerequisite  to  a 
valid  order  of  naturalization ;  and  "  filing 
the  certificate  of  arrival  being  a  matter 
of  substance,  it  is  clear  that  no  power 
is  vested  in  the  naturalization  court  to 
dispense  with  it."  U.  S.  t\  Ness,  (1917) 
246  U.  S.  319,  38  S.  Ct.  118,  62  U.  S. 
(L.  ed.)  321,  reversing  (C.  C.  A.  8th 
Cir.  1916)  230  Fed.  960,  146  C  a  A. 
144,  Ann.  Cas.  1917C  41,  which  affi^rmed 
(N.  D.  la.  1914)  217  Fed.  169.  In  In  re 
Titone,  (E.  D.  N.  Y.  1916)  233  Fed.  175, 
the  court  said:  "Under  the  authority 
of  U.  S.  V,  Ness,  [C.  C.  A.  8th  Cir.  1916] 
230  Fed.  950,  [146  C.  C.  A.  144 J,  affirming 
(N.  D.  la.  1914)  217  Fed.  169]  it  would 
seem  that  the  failure  to  file  a  certificate 
of  landing  may  be  cured  as  an  irreg- 
ularity and  hence- in  this  case  the  actual 
presentation  and  filing  of  a  proper  cer- 
tificate before  the  original  date  of  hear- 
ing would  be  sufficient."  In  re  Liberman, 
(W.  D.  Wash.  1912)  193  Fed.  301,  held 
that  the  certificate  must  be  filed  at  the 
time  the  petition  is  filed,  otherwise  the 
petition  will  be  denied. 

1909  Supp.,  p.  368,  sec.  4,  cl. 
Fourth. 

"Resided  continnonsly '^ — In  general, — 
"The  Naturalization  Act  of  1790  (Act 
March  26,  1790,  ch.  3,  1  Stat.  103),  and 
that  of  1795  (Act  Jan.  29,  1795,  ch.  20, 
1  Stat.  414),  and  that  of  1802  (Act  April 
14,  1802,  ch.  28,  2  Stat.  153),  did  not 
require  aliens  applying  for  citizenship  to 
maintain  a  '  continuous '  residence  within 
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the  country  for  the  prescribed  period. 
But  Act  March  3,  1813,  ch.  42,  |  12, 
Stat.  809,  first  provided  that  the  alien 
must  have  resided  in  the  United  States 
'  for  the  continued  term  of  fite  years  next 
preceding  his  admission,'  and  added, 
'without  being  at  any  time  during  the 
said  five  years,  out  of  the  territory  of  the 
United  States.'  The  last-mentioned  clause 
was  repealed  by  Act  June  26,  1848,  ch. 
72,  9  Stat.  240.  But  since  the  act  of 
1813  the  law  has  required  residence  for 
the  continuous  term  of  Ave  years,  or,  as 
the  act  now  reads, '  for  the  continued  term 
of  five  years.'  The  fact  that  in  the 
earliest  acts  a  '  continuous '  residence  was 
not  required,  while  in  the  latter  acts  and 
in  the  existing  law  it  must  be  for  a  '  con- 
tinued term,'  is  significant.  It  is  also 
significant  that,  whfle  retaining  '  the  con- 
tinuous term'  of  the  act  of  1813,  there 
has  been  eliminated  the  clause  'without 
being  at  any  time  during  the  said  five 
years,  out  of  the  territory  of  the  United 
States.'"  U.  6.  v.  Mulvey,  (C.  a  A. 
2d  Cir.  1916)  232  Fed.  513,  146  C.  C.  A. 
471. 

"  The  act  of  Congress  conferred  the 
judicial  power  and  imposed  the  judicial 
duty  upon  the  court  which  heard  the  ap- 
plication of  this  alien  to  consider  all  th«) 
evidence  and  arguments  presented  to  it, 
and  to  decide  and  find  whether  or  not  he 
had  resided  in  the  United  States^  con- 
tinuously for  five  years  inunediately  pre- 
ceding his  application."  U.  S.  v.  Deans, 
(G.  C.  A.  8th  Cir.  19X6)  230  Fed.  957, 
145  C.  C.  A.  151,  affirming  (W.  D.  Ark. 
1913)    208  Fed.  1018. 

''Continuously"  is  not  used  in  this 
paragraph  literally  as  requiring  the  ap- 
plicant to  remain  at  all  time  physically 
within  the  jurisdiction,  but  applies  to 
change  of  domicile  only.  U.  S.  i;.  Shana- 
han,  (£.  D.  Pa.  1916)  232  Fed.  169;  In 
re  Reichenburg,  (M.  D.  Pa.  1917)  23S 
Fed.  859. 

"  The  true  construction  of  this  require- 
ment of  five  years'  continuous  residence 
within  the  United  States  is  not  that  a 
temporary  absence  of  a  day,  or  a  month, 
or  of  a  few  months,  during  the  five  years, 
is  necessarily  fatal  to  the  continuity  of 
the  residence.  It  is  that  such  an  absence 
presents  to  the  trial  court  the  question  of 
fact  whether  or  not  that  absence  and  all 
the  evidence  before  that  court  of  the 
intention  of  the  applicant,  of  the  pur-  . 
pose  and  effect  of  his  absence,  and  of  all 
the  facts  and  circumstances  of  the  case, 
prove  a  breach  in  the  continuity  of  his 
residence."  U.  S.  r.  Deans,  (G.  C.  A. 
8th  Cir.  1916)  230  Fed.  957,  145  C.  C.  A. 
151,  affirming  (W.  D.  Ark.  1913)  208  Fed. 
1018. 

Rules  for  applying  this  provision. — • 
"The  courts  are  agreed  that,  in  applying 
the  provision  of  the  naturalization  statute 
which      requires      continuous      residence 


within  the  United  States  for  a  period  of 
five  years  next  preceding  the  filing  of  the 
petition  for  citizenship,  two  rules  should 
be  followed  and  observed:  (1)  When 
actual  residence  within  the  United  States 
is  once  established,  the  continuity  of  such 
residence  will  not  be  interrupted  by  tem- 
porary absences  from  the  United  States 
for  the  purpose  of  either  business  or  pleas- 
ure, provided  there  is  no  intention  to 
change  or  abandon  the  domicile.  Ana 
(2)  the  question  whether  an  alien  has  re- 
sided continuously  in  the  United  States 
for  the  required  five  years  is  one  of  fact 
to  be  determined  from  all  the  facts  and 
circumstances  in  each  particular  case." 
U.  S.  V.  Jorgenson,  (W.  D.  Mich.  1916) 
241  Fed.  412. 

The  word  "resided*'  has  the  meaning 
of  ''lived."  The  applicant  must  be  seen 
to  have  been  a  "  resident "  in  the  sense 
of  "inhabitant"  of,  and  bodilv  present 
in  the  United  States  continuously  for  five 
years  immediately  preoedii^  application 
for  final  papers.  6uch  an  interpretation 
aifords  opportunitv  for  departures  and 
limited  absences  from  the  coimtry  for 
social  or  business  reasons,  while  at  the 
same  time  leaving  none  for  a  substantial 
interruption  of  that  continuity  of  in- 
habitancy necessary  to  secure  the  effect 
of  the  provision.  U.  S.  v.  Griminger,  (fN*. 
D.  Ohio  1916)  236  Fed.  285.  See  xo  the 
same  effect  U.  S.  r.  Cantini,  (W.  D.  Pa. 
1912)    199  Fed.  857. 

Continiious  residence  as  question  of  fact. 
— "The  intention  of  an  alien  as  to  his 
residence  or  domicile  once  established  is 
a  most  important,  and  usually  a  con- 
trolling factor  in  determining  his  right 
to  citizenship.  .  .  .  The  question  of  in- 
tention is  always  one  of  fact  to  be  de- 
termined from  both  actions  and  declara- 
tions, and  ofttimes  conduct  is  more  per- 
suasive than  words."  U.  S.  v,  Jorgen- 
son,  (W.  D.  Mich.  1916)  241  Fed.  412, 
holdins  that  an  applicant's  petition  was 
properly  granted,  though  he  had  been 
absent  in  the  Panama  Canal  Zone  during 
part  of  the  five-year  period. 

The  question  of  continuous  residence 
is  one  of  fact  into  which  intention  enters 
as  a  controlling  element.  U.  S.  v,  Shana^ 
han,  (E.  D.  Pa.  1916)   232  Fed.  169. 

Actual  and  substantial  residence  within 
the  United  States  is  required.  U.  S.  v. 
Ginsberg,  (W.  D.  Mo.  1914)  244  Fed. 
209,  holding  that,  on  the  evidence,  the 
petitioner  was  and  had  been,  throughout 
the  required  period,  a  resident  of  Brazil, 
the  court  saying:  "While  intention  is 
one  of  the  determining  elements  of  res- 
idence, nevertheless  intention  alone  is  not 
sufficient  but  must  be  coincident  with  the 
physical  act." 

A  traveling  salesman  may  "  reside  con- 
tinuously "  within  the  United  States,  not- 
withstanding that  he  makes  business 
trips  abroad  from  time  to  time  for  his 
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employer.  In  re  Reichenburg,  (M.  D.  Pa. 
1917)   238  Fed.  859. 

Absence  at  sea, —  In  the  case  of  In  re 
CJook,  (D.  C.  N.  J.  1917)  239  Fed.  782, 
denying  the  petition  of  a  sailor  and 
native  of  Scotland,  the  court  .said :  "  I 
am  called  upon  to  decide,  therefore, 
whether,  under  the  circiunstances  before 
detailed,  the  petitioner  has,  .  .  .  inunedi- 
ately  preceding  the  date  of  his  applica- 
tion, resided  continuously  within  the 
United  States  for  five  years  and  within 
the  state  of  New  Jersey  one  year.  I  enter- 
tained no  doubt  at  the  hearing  that  the 
petitioner's  alleged  '  residence  *  in  either 
was  not  sufficient  to  entitle  him  to  be 
ajdmitted  to  citizenship,  but  at  the  urgent 
request  of  his  attorney  took  the  matter 
under  advisement,  for  the  purpose  of  ex- 
amining certain  cases  which  he  desired 
to  submit,  i  have  since  examined  all  of 
them,  and  my  original  opinion  is  in  no 
respect  shaken." 

Other  ca^es, —  One  who  has,  of  his  own 
choice,  been  continuously  without  the 
United  States  for  nearly  half  of  the  five- 
year  period  cannot  be  said  to  have  **  re- 
sided continuously  **  within  the  United 
States  during  that  period.  U.  S.  v.  Mul- 
vey,  (C.  C.  A.  2d  Cir.  1916)  232  Fed.  513, 
146  C.  C.  A.  471;  U.  S.  v.  Griminger,  (N. 
D.  Ohio  1916)  236  Fed.  285. 

And  it  is  very  clear  that  one  who  while 
a  resident  of  the  United  States  for  one 
year  immediately  preceding  the  filing  of 
an  application  for  admission  to  citizen- 
ship was  out  of  the  country  for  the  twenty 
years  prior  to  the  one  year  is  not  entitled 
to  admission.  In  re  Brash,  (W.  D.  Wash. 
1916)   235  Fed.  1003. 

*  In  the  case  of  In  re  Timourian,  (S.  D. 
N.  Y.  1915)  225  Fed.  570,  the  court  said: 
*^  I  think  the  opinion  of  Judge  Betts,  In 
re  An  Alien,  [1842]  1  Fed.  Gas.  No. 
201a,  that  of  Judge  Ward  in  the  recent 
case  of  In  re  Schneider,  [S.  D.  N.  Y. 
190S]  164  Fed.  335,  and  the  language  of 
Judge  McPherson  in  U.  S.  v.  Cantini,  [C. 
C.  A.  3d  Cir.  1914]  212  Fed.  925,  129  C. 
C.  A.  445,  indicate  that  a  man  is  not  to  be 
deprived  of  citizenship  for  lack  of  con- 
tinuous residence  for  five  years  when  he 
has  established  and  kept  a  l^al  domicile 
in  the  United  States  for  that  time  and 
been  out  of  the  country  less  *than  one- 
third  of  the  period  and  then  only  by  rea- 
son of  unforeseen  business  exigencies." 

Good  moral  character  —  In  general. — 
One  of  the  essential  qualifications  for  ad- 
mission to  citizenship  is  that  the  appli- 
cant shall  be  a  man  of  good  moral  charac- 
ter. This  must  not  only  be  alleged,  but 
proved,  before  a  certificate  of  citizenship 
may  be  granted.  U.  S.  v,  Leles,  (N.  D. 
Cal.  1916)  236  Fed.  784. 

Maintaining  place  of  bad  repute, —  An 
applicant  for  admission  to  citizenship  does 
not  possess  a  good  moral  character  where 
the  evidence  shows  that  for  some  time, 
prior  to  his  admission  to  citizenship  the 


defendant  had  been  conducting  a  place  of 
bad  repute  in  the  community,  a  sort  of 
combination  saloon,  restaurant,  and  lodg- 
ing or  rooming  resort,  some  of  the  rooms 
being  situated  over  the  saloon  and  res- 
taurant, and  others  in  adjacent  cottages  in 
the  rear;  that  the  place  was  frequented 
by  people  of  bad  repute,  both  men  and 
women,  for  evil  and  illicit  purposes;  and 
that  the  applicant  himself  was  fully  aware 
of  the  bad  character  of  his  resort  and  the 
class  of  people  frequenting  it.  U.  S.  «. 
Leles,  (N.  D.  Gal.  1916)  236  Fed.  784. 

1909  Supp.,  p.  369,  cl.  Seventh, 
etc. 

**  Seven  new  subdivisions  "  were  added 
to  this  section  4  by  the  Act  of  May  9, 
1918,  ch.  — ,  S  1,  ante,  this  volume,  title 
Naturalization,  p.  488. 

1909  Supp.,  p.  369,  sec.  5. 

Posting  of  names  of  substitute  wit- 
nesses.—  Whether  where  new  witnesses 
are  substituted  their  names  must  be 
posted,  and  for  the  length  of  time  pro- 
vided for  the  original  witnesses  as  shown 
in  section  6,  there  is  a  conflict  of  au- 
thority. The  authorities  are  collected  and 
considered  in  the  case  of  In  re  Giaquinto, 
(S.  D.  N.  Y.  1916)  230  Fed.  1004. 

1909  Supp.,  p.  370,  sec.  6. 

«  Final  action." —  The  provision  that  in 
no  case  shall  final  action  be  had  upon  a 
petition  until  at  least  ninety  days  have 
elapsed  after  filing  and  posting  the  no- 
tice of  such  petition  is  mandatory  but  the 
remedy  for  a  failure  to  comply  with  the 
provision  is  not  a  suit  to  cancel  the  certifi- 
cate under  section  15  but  by  objection  in 
the  proceedings  themselves.  U.  S.  t*.  Salo- 
mon, (C.  C.  A.  5th  Cir.  1916)  231  Fed. 
928,  146  C.  C.  A.  124,  affirming  (E.  D.  La. 
1916)  231  Fed.  461. 

1909  Supp.,  p.  370,  sec.  9. 

Hearing  "  in  open  court." —  This  section 
is  specific  and  mandatory  in  requiring 
that  the  hearing  be  in  open  court,  and 
that  the  applicant  and  witnesses  be  ex- 
amined under  oath  "  before  the  court  and 
in  the  presence  of  the  court "  and,  except 
as  provided  in  section  10,  the  court  is  not 
authorized  to  receive  or  consider  evidence 
taken  by  depositions  out  of  the  presence 
of  the  court.  U.  S.  v,  Leles,  (N.  D.  CaL 
1915)  227  Fed.  189,  following  U.  S.  v. 
Nisbet,  (W.  D.  Wash.  1909)  168  Fed.  1005. 
See  to  the  same  effect  U.  S.  v,  Kolodner, 
(M.  D.  Pa.  1912}   199  Fed.  809. 

Hearing  at  chambers, —  A  final  hearing 
is  not  had  in  open  court,  if,  after  the  peti- 
tion is  first  presented  in  open  court,  the 
hearing  thereof  is  passed  to  and  finally 
held  in  the  chambers  of  the  judge  adjoin- 
ing the  court  room,  on  a  subsequent  day 
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and  at  an  hour  earlier  than  that  to  which 
the  court  has  been  regularly  adjourned. 
U.  S.  T.  Ginsberg,  (1917)  243  U.  S.'  472, 
88  S.  Ct.  422,  61  U.  S.  (L.  ed.)  853,  re- 
versing in  effect  (W.  D.  Mo.  1914)  244 
Fed.  209. 

Res  judicata. — ^The  foundation  of  the 
doctrine  of  res  judicata  or  estoppel  by 
judgment  is  that  both  parties  have  had 
their  day  in  court.  A  certificate  of  natur- 
alization, procured  ex  parte  in  the  or- 
dinary way,  has  no  conclusive  effect  as 
against  the  public.  Such  a  certificate,  in- 
cluding the  judgment  upon  which  it  is 
based,  is  in  its  essence  an  instrument 
granting  political  privileges,  and  open 
like  other  public  grants  to  be  revoked  if 
and  when  it  shall  be  found  to  have  been 
unlawfully  or  fraudulently  procured.  It 
is  in  this  respect  closely  analogous  to  a 
public  grant  of  land,  or  of  the  exclusive 
right  to  make,  use  and  vend  a  new  and 
useful  invention.  Johannessen  t>.  U.  S., 
(1912)  226  U.  S.  227,  32  S.  Ct.  613,  56 
U.  S.  (L.  ed.)  1066.  See  also  notes  to 
1909  Supp.,  p.  371,  §  11,  infra,  this  page. 

But  in  the  case  of  In  re  Hartman,  ( N. 
D.  la.  1916)  232  Fed.  797,  it  was  held 
that  a  proceeding  under  the  statutes  of 
the  United  States  for  the  admission  of  an 
alien  to  citizenship  was  a  case,  suit,  or 
cause  of  action,  within  the  meaning  of 
article  3,  S  2,  of  the  Constitution  of  the 
United  States  and  that  a  determination 
of  the  question  involved  in  such  a  pro- 
ceeding, whether  favorable  to  or  adverse 
to  the  petitioner,  was  an  adjudication 
which  determined  the  rights  of  the  parties 
in  such  a  proceeding,  and  until  set  aside 
on  appeal  or  some  other  method  of  re- 
view, or  by  direct  action  to  annul  the 
same  upon  the  ground  of  illegality  or 
fraud  in  procuring  the  same,  was  a  bar 
to  another  action  upon  the  same  facts 
determined  in  the  prior  proceeding. 

The  right  to  appeal  from  an  order  ad- 
mitting an  alien  to  citizenship  is  affirmed 
by  some  authorities  but  denied  by  others. 

''That  a  judgment  or  decree  admitting 
an  alien  to  citizenship  may  be  reviewed 
upon  appeal  or  writ  of  error  from  a  Dis- 
trict Court  of  the  United  States,  at  least, 
granting  the  same,  is  recognized  by  the 
Court  of  Appeals  of  this  Circuit  in  the 
folowing  cases:  U.  S.  v.  Ojala,  [C.  C.  A. 
8th  Cir.  1910]  182  Fed.  61,  104  C.  C.  A. 
491;  U.  S.  i\  Ness,  [C.  C.  A.  8th  Cir. 
1916]  230  Fed.  950,  [145  C.  C.  A.  144], 
affirming  [N.  D.  la,  1914]  217  Fed.  169; 
U-  S.  V.  Deans,  [C.  C.  A.  8th  Cir.  1916] 
230  Fed.  967,  [145  C.  C.  A.  151]  affirming 
In  re  Deans,  [W.  D.  Ark.  1913]  208  Fed. 
1018."  In  re  Hartman,  (N.  D.  la.  1916) 
232  Fed.  797. 

But  referring  to  the  question  whether 
the  government  had  the  right  to  appeal 
from  an  order  admitting  an  alien  to 
citizenship,  the  court  in  U.  S.  v.  Nopoulos, 
(S.  D.  la.  1915)  225  Fed.  656,  said: 
"  There  are  cases  holding  that  the  right 


of  appeal  does  exist;  but,  if  it  were  nec- 
essary to  decide  this  question,  I  should 
have  to  hold  that  the  right  of  appeal 
does  not  exist." 

"  The  courts  have  decided  that  there  is 
no  right  to  review  by  writ  of  error  the 
action  of  a  district  court  in  a  naturaliza- 
tion   proceeding,    it   not   being   a   *  case ' 
within  the  act  of  Congress  conferring  ju- 
risdiction upon  the  Circuit  Courts  of  Ap- 
peal *  in  all  cases,'  etc.    See  U.  S.  v.  DoUa, 
177  Fed.  101,  100  C.  C.  A.  521  [C.  C.  A. 
5th  Cir.  1910,  21  Ann.  Cas.  665] ;  U.  S.  v. 
Neugebauer,  [C.  C.  A.  3d  Cir.  1911]  221 
Fed.  938,  137  C.  C.  A.  608.  .  .  .  This  court 
has  in  several  cases  had  before  it  upon 
appeal   the  action  of  District  Courts  in 
naturalization     proceedings.       We     have 
never  had  the  question  raised  in  any  of 
them  by  counsel  whether  the   court  had 
jurisdiction   to   proceed   upon   appeal    in 
such  cases.     The  court's  jurisdiction  •  was 
not  challenged  in  any  of  them,  and  with- 
out benefit  of  argument  we  were  not  dis- 
posed  to  decide   the   question.     And   the 
question  is  not  now  before  us,,  and  we  ex- 
press no  opinion   one  way  or  the  other 
concerning  it.    We  have  simply  called  at- 
tention to  the  matter  for  the  purpose  of 
showing  that  a  serious  doubt  existed  in 
the  minds  of  the  profession  as  to  whether 
the  right  to  review  upon  either  writ  of 
error  or  upon  appeal  existed.     We  may 
also  point  out  that  in  the  cases  in  which 
tnis  court  reviewed  upon  appeal  proceed- 
ings in  naturalization  the  records  disclose 
that  the  United  States  attorney  had  ap- 
peared  on   behalf   of  the   government   in 
opposition  to  the  applicant's  petition   at 
the  final   hearing  in  the  District  Court, 
and  a  record  had  been  made  of  the  testi- 
mony and  proceedings  there  had.     U.  S. 
V.  Cohen,  [C.  C.  A.  2d  Cir.  1910]  179  Fed. 
834,  103  C.  C.  A.  28,  29  L.  R.  A.   (N.  S.) 
829;  U.  Si.  t\  Poslusny,  [C.  C  A.  2d  Cir. 
1910]    179  Fed.   836,   103   C.   C.   A.   324; 
U.  S.  V.  Balsara,  [C.  C.  A.  2d  Cir.  1910] 
180  Fed.  694,  103  C.  C.  A.  660;  Yunghauss 
V.  U.  S.,  [C.  C.  A.  2d  Cir.  1914]  218  Fed. 
168,  134  C.  C.  A.  67."     U.  S.  v.  Mulvey, 
(C.  C.  A.  2d  Cir.  1916)  232  Fed.  513,  146 
C.  C.  A.  471. 

"  It  is  not  to  be  supposed  that  it  was 
the  intention  of  the  said  Act  [of  1906] 
to  make  a  reviewable  case  of  every  applica- 
tion for  naturalization."  State  v.  Superior 
Ct.,  (1913)  75  Wash.  239,  134  Pac.  916, 
Ann.  Cas.  1915C  425. 

1909  Supp.,  p.  371,  sec.  11. 

Appearance  of  representative  of  Natn* 
ralization  Bureau  as  making  proceeding  an 
adversary  one. —  The  mere  appearance  at 
the  hearing  of  the  agent  of  the  Natural- 
ization Bureau  to  interrogate  the  wit- 
nesses, without  filing  any  pleading  making 
specific  objection  to  the  granting  of  a  cer- 
tificate or  putting  in  issue  any  of  the 
averments  of  the  petition,  cannot  have  the 
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effect  of  converting  the  proceeding  from 
an  ex  parte  to  an  adversary  one,  in  a 
sense  to  make  the  doctrine  of  res  judicata 
apply  in  proceedings  to  cancel  the  certifi- 
cate under  section  15.  U.  S.  v,  Leles,  (N. 
D.  Cal.  1916)  236  Fed.  784. 

The  fact  that  an  application  for  citizen- 
ship was  heard  before  a  court  of  compe- 
tent jurisdiction,  in  the  presence  of  repre- 
sentatives of  the  government,  who  exam- 
ined witnesses,  and  were  heard  by  the 
court  in  opposition  to  the  order  made, 
does  not  estop  the  government  from  subse- 
quently seekmg  to  set  aside  an  order  ad- 
mitting the  applicant  to  citizenship.  U.  S. 
V,  Nopoulos,  (S.  D.  la.  1915)  225  Fed. 
656. 

In  U.  S.  V,  Mulvey,  (C.  C.  A.  2d  Cir. 
1916)  232  Fed.  513,  146  G.  C.  A.  471,  the 
court  said :  "  In  the  case  at  bar  a  repre- 
sentative of  the  Bureau  of  Naturalization 
had  appeared  before  the  District  Court 
when  the  application  for  the  certificate  of 
citizenship  was  pending  and  placed  before 
it  the  facts  as  to  the  applicant's  absence 
in  Ireland.  The  court  thought  that  these 
facts  did  not  deprive  the  respondent  of 
his  right  to  be  naturalized,  inasmuch  as 
he  had  not  lost  his  residence.  After  this 
decision  the  chief  naturalization  examiner 
in  New  York  City  requested  the  United 
States  district  attorney  to  institute  this 
proceeding.  It  does  not  affirmatively  ap- 
pear in  this  record  that  any  law  officer 
of  the  government  was  heard  m  opposition 
in  the  proceeding  originally  had  before  the 
District  Court,  or  tluit  he  was  present  or 
took  any  part  in  the  proceedmgs.  All 
that  is  disclosed  is  that  some  one  con- 
nected with  the  Bureau  of  Naturalization 
was  present  and  was  heard  in  opposition. 
The  representative  of  the  Bureau  was  not 
the  attorney  for  the  government  in  the 
district  in  which  the  proceeding  took  place> 
and  he  was  not  even  an  attorney.  His 
appearance  at  such  hearings  is  as  amicus 
curiae,  to  present  to  the  court  such  facta 
relative  to  the  personal  history  of  the 
several  applicants  as  the  Bureau's  investi- 
gations may  have  disclosed.  The  order 
admitting  the  respondent  to  citizenship 
recites  no  appearance  by  the  government 
on  the  hearing,  no  minutes  of  the  testi- 
mony were  taken,  and  no  record  pre- 
served. Under  such  circumstances  we  do 
not  think  that  the  appearance  of  a  repre- 
sentative of  the  Bureau  in  the  proceedings 
is  to  be  regarded  as  an  appearance  by  the 
United  States  in  the  technical  sense  in 
which  that  word  is  used  in  judicial  pro- 
ceedings. The  United  States,  therefore,  is 
not  so  bound  by  the  decree  that  it  is  not 
entitled  to  proceed  by  petition  to  cancel 
the  certificate  so  issued." 

1909  Supp.,  p.  371,  seo.  12. 

Fees  for  copies  of  original  declarations 
of  intention. —  A  clerk  of  courts  is  not  by 
virtue  of  this  section  entitled  to  fees  for 
making,  on  the  direction  of  the  Bureau  of 


Immigration  and  Naturalization^  tripli- 
cate copies  of  original  declarations  of  in- 
tuition for  naturalization  and  attaching 
the  seal  of  the  court  to  the  same.  Cross 
V,  U.  S.,  (1916)  242  U.  S.  4,  37  S.  Ct.  6, 
61  U.  S.    (L.  ed.)    114,  affirming   (1915) 

60  Ct.  CI.  413. 

1909  Supp.,  p.  372,  sec.  13. 

The  purpose  of  Congress  under  section 
13  was  to  provide  annual  compensation  to 
the  clerk  of  the  court  for  his  services  in 
naturalization  at  a  maximum  of  $3,000 
for  each  fiscal  year  and  this  is  not  affected 
by  R.  S.  sec.  2687  in  Customs  Dxnus,  vol. 
II,  p.  697.  Robb  r.  U.  S.,  (C.  C.  A.  3d 
Cir.  1916)  233  Fed.  626,  147  C.  C.  A. 
411. 

Fees  for  copiea  of  original  deelaratioiiB 
of  intantioiL — ^A  clerk  of  courts  is  not  by 
virtue  of  ihis  section  entitled  to  fees  for 
making,  on  the  direction  of  the  Bureau  of 
Immigration  and  Naturalization,  tripli- 
cate copies  of  original  declarations  of  in- 
tention for  naturalization  and  attaching 
the  seal  of  the  court  to  the  same.  Cross 
c.  U.  S.,  (1916)  242  U.  8.  4,  37  S.  Ct.  5, 

61  U.  S.    (L.  ed.)    114,  affirming    (1916) 
60  Ct.  CI.  413. 

Construed  with  fi.  S.  sec  2687. — ^This  sec- 
tion is  in  pari  materia  with  R.  S.  sec.  2687 
in  Customs  Dunsa,  vol.  II,  p.  697,  and, 
construing  the  two  sections  together,  a 
clerk  of  a  court  is  not  entitled  to  the  full 
maximmn  sum  allowed  for  fees  collected  in 
the  naturalization  proceedings  in  any  one 
fiscal  year,  but  is  only  entitled  to  retain 
his  pro  rata  of  said  maximum  sum  for 
the  period  during  which  said  fees  were 
collected.  Darling  v.  U.  S.,  (1916)  61 
Ct.  CI.  100. 

Effect  of  state  statutti  reguUting  fees 
of  state  officers. — This  section  "was  not 
intended  to  and  did  not  control  the  owner- 
ship of  the  fees  retainable  by  virtue  of 
it  by  the  clerks  of  the  courts  of  record  of 
this  state.  It  leaves  those  fees  to  what- 
ever disposition  may  be  provided  by  the 
state  law,  even  if  it  be  true  that  under  the 
act  the  clerks  are  agents  of  the  national 
government.  Mucrevy  v.  San  Francsieo, 
231  U.  S.  669,  34  S.  Ct.  260,  68  U.  S.  (L. 
ed.)  426.  We  must,  therefore,  heed  the 
relevant  laws  of  the  state."  Price  v.  Erie 
County,  (1917)  221  N.  Y.  260,  116  N.  E. 
988. 

Controlled  by  the  decision  in  iMkilcrevy 
V.  San  Francisco,  (1914)  231  U.  S.  669,  34 
S.  Ct.  260,  68  U.  S.  (L.  ed.)  426  (affirming 
(1910)  16  CaL  App.  11,  113  Pac  339), 
it  was  held  in  Alameda  Coimty  v.  Cook, 
(1917)  32  Cal.  App.  166,  162  Pac  406, 
that  the  county  clerk  of  Alameda  county, 
ex  officio  clerk  of  the  Superior  Court,  was 
not  entitled  to  r^in  for  his  own  use 
and  benefit  one-hsJf  of  the  fees  collected 
by  him  in  naturalization  cases,  but  must 
pay  the  same  into  the  treasury  of  Ala- 
meda county. 

As  stated  in  State  v.  Smith,  (Neb.  1917) 
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165  N.  W.  896,  "the  Nebraska  statute  in 
force  when  the  naturalization  fees  in  con- 
troversy were  collected  did  not  require  the 
clerk  of  the  District  Court  to  account  to 
the  county  for  any  part  of  them." 

In  New  York  the  clerk  of  Erie  county 
and  of  the  courts  of  record  therein  was 
not  entitled  to  retain,  for  his  own  use,  one- 
half  the  fees  collected  by  him  in  natural- 
ization proceedings,  but  must  pay  them 
to  the-  county  treasurer.  Price  r.  Erie 
County,  (1917)  221  N.  Y.  260,  116  N.  E. 
988. 

1909  Supp.,  p.  373,  sec.  15. 

"  This  is  an  equitable  proceeding 
(United  States  v,  Ness,  230  Fed.  950,  145 
C.  C.  A.  144;  Luria  t?.  United  States,  231 
U.  S.  9,  27,  28,  34  Sup.  Ct.  10,  58  L.  Ed. 
101;  United  States  v.  Salomon,  [D.  C] 
231  Fed.  461;  and  Id.,  231  Fed.  928,  146 
C.  C.  A.  124),  and  hence  mere  form,  un- 
less jurisdictional,  must  yield  to  substance. 
Citizenship  granted  by  a  court  of  compe- 
tent jurisdiction  after  full  hearing  should 
not  be  taken  away  unless,  from  the  facts 
presented,  it  clearly  appears  that  such  citi- 
zensliip  was  illegally  procured  and  that 
the  applicant  therefor  was  not  entitled 
thereto  at  the  time  his  petition  was  tiled. 
A  court  decree  which  accords  with  truth 
and  justice  ought  not  to  be  annulled, 
either  because  of  formal  irregularities  in 
the  proceedings  leading  up  to  its  rendi- 
tion, or  because  it  was  based  upon  an  in- 
correct theory  of  law,  or  erreoneous  rea- 
soning as  to  facts.''  U.  S.  v.  Jorgenson, 
(W.  D.  Mich.  1916)  241  Fed.  412. 

Grounds  for  cancellation,  in  general. — 
Findings  of  fact  by  the  court  granting  a 
certificate  of  naturalization  will  not  be 
reviewed  on  a  petition  to  cancel  a  natur- 
alization certificate  because  illegally  pro- 
cured in  that  continuous  residence  for  the 
statutory  period  was  not  shown,  unless 
there  was  fraud  or  abuse  of.  power  by  the 
eourt  making  the  findings.  U.  S.  v.  Shana- 
han,  (E.  D.  Pa.  1916)  232  Fed.  169. 

**  Illegally  procured."  —  Appearance  of 
the  United  States,  under  section  1 1  of  this 
Act,  in  opposition  to  the  granting  of  a 
petition  for  naturalization,  does  not  make 
the  order  res  judicata  so  as  to  preclude 
a  suit  to  cancel  the  order  as  having  been 
"illegally  procured;"  because,  for  in- 
stance the  petitioner  failed  to  file  with  the 
clerk  the  certificate  from  the  Department 
of  Commerce  and  Labor  as  required  in 
section  4,  subdivision  2  of  this  Act.  U.  S. 
17.  Ness,  (1917)  245  U.  S.  319,  38  S.  Ct. 
118,  62  U.  S.  (L.  ed.)  321  {reversing 
(C.  C.  A.  8th  Cir.  1916)  230  Fed.  950,  145 
C.  C.  A.  144,  Ann.  Cas.  1917C  41,  which 
affirmed  (N.  D.  la.  1914)  217  Fed.  1G9), 
holding  that  "  §  11  and  §  15  were  designed 
to  afford  cumulative  protection  against 
fraudulent  or  illegal  naturalization.'' 

False  evidence  as  to  character. — A  cer- 
tiAcate  is  illegally  and  fraudulently  pro- 


cured, within  the  meaning  of  this  section, 
when  the  court  is  deceived  by  false  evi- 
dence as  to  the  good  moral  character  of 
the  applicant.  U.  S.  v.  Raverat,  (D.  C. 
Morit.  1915)  222  Fed.  1018. 

Person  naturalized  under  age. —  It  is 
not  ground  for  canceling  a  certificate  of 
citizenship  that  the  person  naturalized 
lacked  two  months  of  being  of  age  at  the 
time  of  the  proceedings  for  naturalization, 
there  being  no  fraud  involved.  The  age 
of  the  applicant  is  a  question  of  fact  and 
the  statute  does  not  prescribe  an  age 
qualification  for  citizenship.  U.  S.  t*. 
Butikofer,  (B.  C.  Idaho  1916)  228  Fed. 
918. 

Absence  of  jurisdictional  facts. —  The 
absence  from  the  record  of  any  of  the 
jurisdictional  facts  would  make  the' certifi- 
cate of  naturalization  unlawful  because 
issued  without  warrant  of  law.  U.  S.  v. 
Shanahan,  (E.  D.  Pa.  1916)  232  Fed.  169. 

Petitioner  not  qualified  by  residence. — 
A  certificate  of  citizenship  may  be  set 
aside  and  canceled  where  the  uncontra- 
dicted evidence  at  the  hearing  of  the  pe- 
tition showed  indisputably  that  the  peti- 
tion was  not  qualified  by  residence  and 
citizenship,  and  that  the  court  or  judge 
who  heard  the  petition  and  ordered  the 
certificate  misapplied  the  law  and  the 
facts.  U.  S.  V.  Ginsberg,  (1917)  243  U.  S. 
472,  37  S.  Ct.  422,  61  U.  S.  (L.  ed.)  853, 
reversing,  in  effect,  (W.  D.  Mo.  1914)  244 
Fed.  209. 

i£ividence  disproving  residence  continu- 
ously, for  five  years  in  the  United  States 
was  the  ground  upon  which  a  certificate 
of  citizenship  was  canceled  in  In  re  Gio- 
vine,    (W.  D,  N.  Y.   1917)    242  Fed.  741. 

Witness  verifying  petition  found  not 
credible. —  In  view  of  the  requirements  in 
paragraph  3  of  subdivision  2  of  section  4 
("The  petition  shall  also  be  verified/' 
etc.),  and  in  section  5  of  this  act,  it  was 
ground  for  cancellation  of  a  certificate  of 
naturalization  that  the  court  after  the 
witness  whose  affidavit  with  that  of  one 
other  was  attached  to  and  filed  with  the 
petition  testified  on  the  final  hearing  that 
he  had  not  known  the  petitioner  for  five 
years,  permitted  the  substitution  of  an- 
other witness  who  had  made  no  affidavit 
to  give  the  requisite  testimony,  and 
thereoTi  granted  the  petition.  U.  S.  v, 
Qulliksen,  (C.  C.  A.  8th  Cir.  1917)  244 
Fed.  727,  157  C.  C.  A.  175. 

Testimony  not  taken  in  proper  manner. 
— A  certificate  of  citizenship  is  illegally 
procured  if  it  is  obtained  upon  the  testi- 
mony of  witnesses  who  were  not  examined 
under  oath  in  open  court,  before  the  court, 
and  in  the  presence  of  the  court  as  re- 
quired by  section  9  nor  their  testimony 
taken  by  deposition  in  the  manner  pre- 
scribed in  section  10.  U.  S.  v.  Leles, 
(N.  D.  Cal.  1915)  227  Fed.  189,  following 
V.  S.  V.  Nisbet,  (W.  D.  Wash,  1909)  168 
Fed.   1005, 
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Failure  to  attach  certificate  to  petition. 
—A  certificate  of  citissenship  is  not  "  ille- 

?;ally  procured"  because  the  applicant 
ailed  to  attach  to  his  petition  for  natu- 
ralization a  certificate  from  the  Depart- 
ment of  Commerce  and  Labor  stating  the 
date,  place,  and  manner  of  his  arrival  in 
the  United  States.  U.  S.  v.  Ness,  (C.  C. 
A.  8th  Cir.  1916)  230  Fed.  950,  145  C.  C. 
A.  144,  Ann.  Cas.  1917C  41,  affirming 
(N.  D.  la.  1914)   217  Fed.  169. 

Courts  having  jursdiction  to  cancel — 
The  cancellation  need  not  be  by  the  court 
granting  the  certificate.  A  certificate 
granted  by  a  state  court  may  be  can- 
celed in  a  proceeding  before  a  federal 
court,  notwithstanding  the  two  courts  are 
of  co-ordinate  jurisdiction.  U.  S.  r.  Nis- 
bet,  (W.  D.  Wash.  1909)  168  Fed.  1005; 
U.  S.  1*.  Nopoulos,  (S.  U.  la.  1915)  225 
Fed.  656;  U.  S.  v.  Griminger,  (N.  D.  Ohio 
1916)   236  Fed.  285. 

It  is  not  necessary  that  a  proceeding  to 
cancel  be  commenced  before  the  federal 
district  judge  who  entered  the  order  ad- 
mitting the  respondent  to  citizenship. 
U.  S.  1?.  Mulvey,  (C.  C.  A.  2d  Cir.  1916) 
232  Fed.  513,  146  C.  C.  A.  471,  wherein 
the  court  said:  "The  fact  is  quite  im- 
material that  in  the  present  case  it  was 
instituted  before  another  district  judge 
of  the  same  district  exercising  co-ordinate 
jurisdiction." 

Affidavit  — "  The  sole  purpose  apparently 
of  the  affidavit  is  to  furnish  an  authentic 
source  or  means  through  which  the  United 
States  attorney  of  the  district  may  receive 
information  upon  which  he  may  rely,  of  a 
violation  of  the  statute.'  U.  S.  t*.  Lelea, 
(K  D.  Cal.  1916)  227  Fed.  189. 

Affidavit  on  information  and  belief. — 
An  affidavit  is  sufficient  though  based 
upon  information  and  belief  rather  than 
the  personal  knowledge  of  the  affiant. 
U.  S.  r.  Leles,  (N.  D.  Cal.  1915)  227  Fed. 
189. 

Evidence — Presumption  as  to  residence 
and  charaoter, —  It  is  a  familiar  rule  of 
law  that  residence  and  character  once 
proved  are  presiuned  to  continue  in  the  ab- 
sence of  countervailing  evidence,  and  the 
ordinary  presumptions  and  rules  of  evi- 
dence are  not  reversed  in  suits  to  cancel 
certificates  of  citizenship.  U.  S.  v.  Deans, 
(O.  0.  A.  8th  Cir.  1916)  230  Fed.  957,  146 
C.  C.  A.  151,  affirming  (W.  D.  Ark.  1918) 
208  Fed.  1018. 

1909  Supp.,  p.  374,  sec.  21. 

Fees  for  copies  of  original  declarations 
of  intention. — ^A  clerk  of  courts  is  not  en- 
titled to  fees  for  making  on  the  direction 
of  the  Bureau  of  Immigration  and  Nat- 
uraliseation  triplicate  copies  of  original 
declarations  of  intention  for  naturaliza- 
tion iAd  attaching  the  seal  of  the  court 


to  the  same  notwithstanding  R.  S.  see. 
828,  in  Judicial  Ofeicebs,  vol.  IV^  p.  96, 
which  might  otherwise  give  him  a  right 
to  such  fees.  Cross  v.  U.  S.,  (1916)  242 
U.  S.  4,  37  S.  Ct.  5,  61  U.  S.  (L.  ed.)  114, 
affirming   (1915)   50  Ct.  CL  413. 

1909  Supp.,  p.  379,  sec.  30. 

History. —  See  In  re  Mallari,  (D.  C. 
Mass.    1916)    239  Fed.   416. 

"It  has  been  the  policy  of  Congress  to 
facilitate  the  admission  to  American  citi- 
zenship of  such  of  the  inhabitants  of  our 
insular  possessions  as  under  our  general 
policy  are  racially  qualified  therefor." 
In  re  Giralde,  (D.  C.  Md.  1915)  226  Fed. 
826. 

The  racial  restrictions  of  section  3x69 
in  volume  V,  page  207,  apply  only  to  aliens 
and  not  to  persons  specified  in  this  sec- 
tion. In  re  Mallari,  (D.  C.  Mass.  1916) 
239   Fed.   416. 

In  view  of  the  debates  in  Congress  and 
the  l^islative  history  of  this  section  30, 
R.  S.  sec.  2169,  vol.  V,  p.  207,  is  to  be  re- 
garded as  so  modified  as  to  admit  to  citi- 
zenship a  Filipino  otherwise  qualified  for 
citizenship.  In  re  Bantista,  (N.  D.  Cal. 
1917 )  245  Fed.  765,  holding,  however,  that 
only  natural-born  Filipinos  are  thus 
eligible,  and  that  an  alien  not  bom  in 
the  Philippine  Islands  is  not  eligible  un- 
less under  R.  S.  sec.  2169. 

1912  Supp.,  p.  277,  sec.  3. 

The  ''  five  years  **  referred  to  in  the  lat^ 
ter  part  of  this  proviso  has  been  held  to 
mean  five  years  before  the  hearing.  In  re 
Ross,  (£!  D.  Pa.  1916)  223  Fed.  366; 
In  re  Fleury,  (E.  D.  N.  Y.  1915)  223 
Fed.  803.  But  see  contra  In  re  Urdang, 
(£.  D.  Ky.  1913)  212  Fed.  667;  In  re 
Peters,  (W.  D.  Wash,  1914)  213  Fed.  541; 
In  re  Horecsny,  (D.  C.  Idaho  1916)  238 
Fed.  446. 

A  certificate  of  citizenship  cannot  le- 
gally be  granted  if  the  petitioner  has  not 
continuously  resided  in  the  United  States 
for  a  period  of  five  years.  In  re  Giovine, 
(W.  D.  N.  Y.   1917)    242  ted.  741. 

''Misinformation''  in  U.  S.  i\  Meyer, 
(C.  C.  A.  2d  Cir.  1917)  241  Fed.  306,  154 
C.  C.  A.  186,  Ann.  Cas.  1918C  704,  was 
held  to  be  such  as  to  biing  the  applicant 
within  the  benefit  of  the  second  proviso 
in  this  paragraph. 

An  applicant  under  the  second  proviso 
must  have  received  the  "  misinformation  " 
from  a  source  which  in  the  ordinary 
course  of  events  might  be  considered  au- 
thentic. In  re  Mondelli,  (E.  D.  Ky.  1915) 
228  Fed.  920.  See  also  U.  S.  v.  Nopouloe. 
(8.  D.  la.  1915)  225  Fed.  656,  where  a 
certificate  of  citizenahip  was  canceled. 
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Vol.  V,  p.  259,  sec.  1386. 

Appointment. —  The  appointing  power 
cannot  attach  conditions  which  have  the 
effect  of  depriving  an  appointee  as  pay- 
master's clerk  of  what  the  law  allows 
him  to  receive.  Katzer  v.  U.  S.,  (1917) 
62  Ct.  CI.  32. 

Title  of  paymaster's  clerk  changed  to 
pay  clerk,  see  Navy,  1916  Supp.,  p.  177, 
foot  of  page. 

Vol.  V,  p.  285,  sec.  1462. 

Effect  of  section. —  This  section  states 
the  general  rule  of  statutes  as  to  duty 
and  pay  of  naval  officers.  White  t?.  U.  S., 
(1916)  239  U.  S.  608,  36  S.  Ct.  224,  60 
U.  S.  (L.  ed.)  464,  affirming  (1914)  49 
Ct.  CI.  702. 

Scope  of  section. —  Officers  on  the  active 
list  only  are  affected  by  this  section. 
White  t?.  U.  S.,  (1916)  239  U.  S.  608, 
36  S.  Ct.  224,  60  U.  S.  (L.  ed.)  464, 
affirming    (1914)    49   Ct.   CI.    702. 

Vol.  V,  p.  309.     [Act  of  March  2, 

1895.] 

Jurisdiction  on  the  court  of  claims  is 
not  conferred  by  this  Act,  nor  has  that 
court  jurisdiction  under  the  general  grant 
of  jurisdiction  of  claims  **  founded  upon 
any  law  of  Congress.*'  Harllee  r.  U.  S., 
(1916)  61  Ct.  CI.  342. 

Vol.  V,  p.  322,  sec.  13. 

Appointment  from  civil  life  in  third 
proviso. — An  enlisted  man,  having  ob- 
tained his  discharge,  with  the  expectation 
and  practical  assurance  of  fcS^ing  ap- 
pointed assistant  paymaster  as  a  pro- 
motion, for  which  he  had  taken  an  ex- 
amination, was  appointed  assistant  pay- 
master two  days  after  his  resignation, 
and  was  thus  appointed  from  civil  life, 
according  to  the  letter  of  the  law.  But 
according  to  the  doctrine  of  U.  S.  v.  Al- 
ger, 151  U.  S.  362,  14  S.  Ct.  346,  38  U.  S. 
(L.  ed.)  192,  he  was  not  entitled  to  be 
so  regarded,  and  the  Comptroller  of  the 
Treasury  eventually  so  ruled.  Meanwhile 
he  had  received  the  increased  pay  given 
by  the  terms  of  the  statute  to  appointees 
from  civil  life,  and  his  vouchers  therefor 
were  duly  approved.  It  was  held  that 
the  government  was  not  entitled  to  be 
repaid  the  sum  paid  him  in  excess  of 
that  to  which  the  Comptroller  finally 
determined  was  his  due.  U.  S.  v.  United 
States  Fidelity,  etc.,  Co.,  (E.  D.  N.  Y. 
1917)    244  Fed.  310. 

Vol.  Vy  p.  328.     [Mileage  or  actual 

ej-pcji^ps,  when  allowed,^ 
This  provision  did  not  operate  to  repeal 
R.  S.  sec.  i$66,  in  volume  V,  p.  327^  as  to 


the  provision  that  no  ofBoer  shaU  be  paid 
mileage  except  for  travel  actually  per- 
formed, at  his  own  eacpense  and  under 
orders.  Katzer  t?.  U.  S.,  (1917)  62  Ct. 
CI.   32. 

"Officer  of  the  navy**  does  not  include 
a  paymaster's  clerk.  Ashton  c  U.  S.> 
(1916)   51  Ct.  CI.  66. 

Vol.  V,  p.  350,  sec.  1621. 

On  detached  service  with  the  axmy. — 
A  private  serving  in  the  marine  corps, 
while  his  brigade  was  detached  for  service 
with  the  army  by  order  of  the  President, 
was  charged  with  having  conunitted  an 
act  which  was  an  offense  both  by  "  the 
rules  and  articles  of  war  prescribed  for 
the  government  of  the  army"  and  by 
**  the  laws  and  regulations  established  for 
the  government  of  the  navy."  For  this 
he  was  placed  under  guard  by  military 
order.  The  next  day  the  brigade  to  which 
he  belonged  was  bv  executive  order  with- 
drawn from  the  detached  service  of  the 
army.  Subsequently  he  was  brought  be- 
fore a  naval  court  martial  for  trial  and 
was  tried,  convicted  and  sentenced  for  an 
offense  against  the  laws  and  regulations 
of  the  navy.  When  arrai|^ed  for  trial 
he  entered  a  plea  to  the  jurisdiction  of 
the  court,  based  upon  the  fact  that  at 
the  time  the  offense  was  charged  to  h&Te 
been  committed,  he,  a  private  in  a  bri- 
gade of  the  marine  corns,  was  serving  with 
the  army  on  detached  service  and  that 
as  a  matter  of  law  the  marine  corps  when 
on  such  service  is  not  subject  to  tne  laws 
and  regulations  of  the  navy.  The  plea 
was  overruled  and  the  case  came  before 
the'  District  Court  as  in  effect  a  case 
stated  to  have  section  1621  construed. 
The  court  held  that  there  was  nothing 
to  be  added  to  the  clear  answer  given  by 
the  language  of  the  statute  itself  ana 
'that  the  relator  was  not  subject  to  the 
laws  and  regulations  of  the  navy,  and 
that  a  court  established  by  these  laws 
was  without  authority  of  law  to  impose 
or  enforce  the  sentence  pronounced,  u.  S. 
V.  Walker,  (E.  D.  Pa.  1016)  226  Fed. 
673. 

1909  Supp.,  p.  390,  sec.  1.    [Act 

o/ilfay  13,.1908.] 

Aids  to  rear-admirals. — A  UeuUncmt 
commander  is  not  entitled  to  additional 
pay  on  accoimt  of  services  as  aid  to  a 
rear-admral.  Knox  v,  U.  8.,  (1917)  62 
Ct.  a.  22. 

1912  Supp.,  p.  280,  sec  1. 

''Holding  appointment,"  etc — ^A  nomi- 
nee as  paymaster's  clerk  having  reported 
to  the  Mare  Island  navy  yard  as  ordered, 
and   being   found  ^ualified^  accepted  the 
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appointment  and  executed  the  oath  of 
office,  was  from  that  date  *'  holding  ap- 
pointment in  accordance  with  law"  as 
expressed  in  this  provision.  Katzer  v. 
U.  S.,  (1917)  52  Ct.  CI.  32,  holding  also 
that  the  appointing  power  oould  not  law- 
fully attadi  conditions  to  the  appointment 
so  as  to  have  the  effect  of  depriving  the 
appointee  of  what  the  law  authorized  him 
to  receive. 

1914  Supp.,  p.  298.     lAct  of 

March  4,  1913,  ch.  148.] 

A  paymaster's  derk  commissioned  a 
chief  pay  derk  under  the  Act  of  March 
3,  1915,  1916  Supp.,  pp.  177,  178,  was  not 
''advanced  in  grade  or  rank  pursuant  to 
law"  within  the  meaning  of  this  provi- 
sion in  the  Act  of  March  4,  1913.  Seifert 
V.  U.  S.,   (1917)   52  CJt.  CI.  4(K 

Commission;  departmental  practice. — 
Where  hy  the  deliberate  action  of  the 
administrative  department  a  new  com- 
mission is  issued  to  correct  a  prior  com- 
mission under  the  ruling  of  the  court 
in  Toulon  v.  U.  8.,  (1916)  51  Ct.  CI.  87, 
recpenition  will  be  given  to  the  practice 
of  the  department  in  reckoning  tne  date 
from  that  of  appointment  rather  than 
from  the  time  of  actual  service,  where 
there  is  no  statute  which  prohibits  said 
practice.  Toulon  «.  U.  S.,  (1917)  52  Ct. 
CI.  333. 

1916Supp.,  p.  167,  sec.  1.  [Alien 

in  na/oy  or  marine  corps,'] 

Half-breed  Filipino. —  One  whose  father 
was  a  Spaniard  and  his  mother  a  Filipino 
is  not  entitled  to  the  benefit  of  this  pro- 


vision.    In  re  Rados,  (E.  D.  N.  Y.  1917) 
241  Fed.  686. 

Filipinos  were  held  not  included  within 
the  provisions  of  the  Act  of  July  26,  1894. 
They  fall  within  the  provisions  of  this 
section  30.  In  re  Mallari,  (D.  C  Mass. 
1906)    239  Fed.  416. 

A  Filipino  bom  in  the  Philippine 
Islands  and  whose  permanent  allegiance 
was  transferred  to  the  United  States  by 
force  of  the  treaty  with  Spain  is  an 
"  alien"  within  the  meaning  of  that  term 
in  this  Act  and  entitled  to  its  benefits. 
In  re  Bautista,  (N.  D.  Cal  1917)  245 
Fed.   765. 

Porto  Rican. —  In  the  case  of  In  re 
Giralde,  (D.  C.  Md.  1915)  226  Fed.  826, 
it  was  held  that  a  native  of  Porto  Bico 
was  entitled  to  the  provisions  of  the  see- 
tion. 

1 91 6  SupPv  p.  1 77.     [Paymaster's 

clerk y  e/c] 

This  provision  ^radically  changed  the 
method  theretofore  existing  for  the  selec- 
tion of  paymasters'  clerks  and  inaugu- 
rated a  system  designed  to  be  complete 
in  itself  for  the  creation  and  selection 
of  acting  pay  clerks,  pay  clerks,  and  chief 
pay  clerks"  Seifert  v.  U.  S.,  (1917)  52 
Ct.  CI.  40. 

1916  Supp.,  p.  178.     [Chief  pay 

clerks,  etc,'] 

A  paymaster's  clerk  commissioned  a 
chief  pay  clerk  under  this  Act  was  not 
*'  advanced  in  grade  or  rank  pursuant  to 
law  "  within  the  meaning  of  the  provision 
in  the  Act  of  March  4,  1913^  1914  Supp., 
p.  298. 


NEUTRALITY 


Vol.  V,  p.  357,  sec.  5282. 

On  a  trial  for  violation  of  this  section 
the  court  has  no  power  to  direct  the  jury 
to  return  a  verdict  of  guilty,  pursuant  to 
an  agreed  statement  of  facts  between  the 
government  and  the  defendant,  regardless 
of  the  jury's  own  view  respecting  the 
proper  condusion  to  be  dra^n  from  the 
facts  agreed  upon.  Blair  v.  U.  S.,  (C.  C. 
A.  9th  Cir.  1917)  241  Fed.  217,  154  C.  C. 
A.  137,  reversing;  for  that  reason  a  judg- 
ment of  conviction  in  (N.  D.  Cal.  1915) 
228  Fed.  77,  and  holding  that  the  consti- 
tutional right  to  trial  by  jury  in  a  crimi- 
nal case  cannot  be  waived. 

On  the  trial  of  an  indictment  for  con- 
spiracy to  violate  this  statute  the  court 
said:  *'It  must  be  observed  that  the 
prohibition  of  the  statute  is  not  aimed 
at  the  hiring  or  retaining  by  or  of  citi- 
lens  of  this  country  alone,  but  at  the 


hiring  or  retaining  by  any  person  whom- 
soever of  any  other  person.  It  is  to  be 
observed,  further,  that  the  hiring  or  re- 
taining must  be  to  go  without  the  limits 
of  this  country  with  intent  to  enlist. 
The  fact  that  other  countries,  having  laws 
for  compulsory  military  service,  have  as- 
sisted tlieir  subjects  in  this  country  to 
return  to  their  native  land,  is  a  false 
quantity  here,  and  one  with  which  we 
have  nothing  to  do.  It  throws  no  light 
upon  the  questions  which  we  are  to  con- 
sider. The  case  on  trial  must  be  deter- 
mined upon  its  own  particular  facts,  with- 
out regard  to  what  has  been  done  either 
here  or  elsewhere  by  persons  not  included 
in  the  present  indictment.  Nor  is  there 
here  Involved  any  question  as  to  the 
right  of  individuals  to  go  from  this  coun- 
try either  singly  or  in  groups  to  another 
country  with  intent  there  to  enlist.  The 
sole  question  here  is:     Do  the  faeta  be- 
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fore  us  show  a  conspiracy  on  the  part 
of  defendants  to  violate  the  statute  wnich 
we  have  been  considering?'*  U.  S.  v. 
Blair-Murdock  Co.,  (N.  D.  Cal.  1915) 
228  Fed.  77,  per  Dooling,  J. 

Evidence. —  In  U.  S.  t;.  Blair-Murdock 
Co.,  (K.  D.  Cal.  1915)  228  Fed.  77,  an 
indictment  for  conspiracy' to  violate  this 
section,  the  salient  facts  of  the  case  as 
recited  by  the  court,  were  held  siifficient 
to  demand  conviction  for  conspiracy  to 
secure  men  to  return  to  Great  Britain 
and  enlist,  althouj^rh  none  of  the  defend- 
ants expressly  said  in  words  to  any  of 
the  men  that  they  should  enlist  in  the 
service  of  Great  Britain  as  soldiers,  sail* 
ors,  or- marines,  end  although  the  defend- 
ants may  have  believed  they  were  acting 
within  the  law. 

Vol.  V,  p.  358,  sec.  5283. 

Political  recognition  of  the  objects  of 
the  hostilities  mentioned  in  the  statutes 
is  not  required  as  a  condition  precedent 
to  a  violation  of  the  Act.  The  Lucy  H., 
(N.  D.  Pla.  1916)    236  Fed.  610. 

Vol.  V,  p.  366,  sec.  5286. 

Nations  to  which  applicable. —  It  would 
be  an  offense  under  this  section  to  pre- 
pare a  military  expedition  to  be  carried 
on  against  the  Carranza  government  in 
Mexico,  though  his  government  had  not 
been  recognized  as  the  legitimate  govern- 
ment of  Mexico.  De  Drozeo  t\  U.  S.,  (C. 
0.  A.  5th  Cir.  1916)  237  Fed.  1008,  151 
C.  C.  A.  70. 

Expedition  and  enterprise  defined. — ^The 
sending  out  of  a  spy  or  spies  to  the  do- 
minions of  a  country  with  which  we  are 
at  peace  comes  within  the  prohibition  of 
this  statute;  for  the  words  ''  military  en- 
terprise," while  including  a  military  ex- 
pedition, have  a  wider  scope  than  the 
latter.  U.  S,  v.  Sander,  (S.  D.  N.  Y. 
1917)   241  Fed.  417. 

Elements  of  military  expedition. —  "A 
most  completely  organized  military  de- 
tachment of  soldiers  marching  from  a  neu- 
tral into  a  belligerent  country,  simply  to 
march  in  and  then  out  again,  without 
threat  or  purpose  of  attack  in  any  direc- 
tion upon  the  belligerent,  or  upon  any  of 
its  institutions,  while  it  might  impinge 
upon  international  neutrality  regulations, 
would  not,  it  is  believed,  contravene  the 
statute;  nor  would  a  wholly  unorganized 
and  irresponsible  mob  of  persons  going 


from  a  neutral  into  a  belli^rent  state, 
with  a  purpose  of  committing  depreda- 
tions upon  the  latter's  military  institu- 
tions, alone  constitute  an  infringement  of 
the  statute.  But  if  there  be  a  precon- 
ceived plan  of  operations,  with  leadership, 
and  a  co-ordination  of  men  and  arms  and 
munitions  and  other  means  for  attacking 
the  armies  or  navies  of  the  belligerent,  or 
crippling  or  destroying  her  military  in- 
stitutions, set  on  foot  for  the  purpose 
and  with  the  intention  of  so  attacking 
the  belligerent  nation  in  either  aspect, 
and  thereby  to  render  aid  and  assistance 
to  the  enemy,  the  militarv  enterprise  or 
expedition  contemplated  by  the  statute 
would  seem  to  be  complete."  U.  S.  v. 
Tauscher,  (S.  D.  N.  Y.  1916)  233  Fed- 
697. 

Elements  of  militaxy  enterprise. — 
"Neither  this  statute  nor  any  other 
declares  what  is  meant  therein  by  the 
Words  'military  enterprise',  nor  what 
would  be  required  to  constitute  such  an 
enterprise,  so  that  in  giving  effect  to 
the  statute  the  court  must  determine 
from  other  sources  what  Congress  meant 
when  it  used  these  words."  U.  S.  v. 
Bopp,  (N.  D.  Cal.  1916)  230  Fed.  723, 
sustaining  a  demurrer  to  an  indictment 
for  conspiracy  to  violate  this  section,  as 
embodied  in  Penal  Laws,  §  13,  1909 
Supp.,  p.  460,  and  holding  that,  while  a 
purpose  to  destroy  tunnels,  railroads, 
bribes,  trains,  and  ships  which  were  en- 
gaged in  the  transportation  of  munitions 
of  war  might  be  the  aim  of  a  military 
enterprise,  it  is  not  necessarily  so  and 
might  be  directed  only  against  the  vari- 
ous companies  owning  such  tunnels,  rail- 
roads, bridges,  trains,  and  ships. 

Number  of  men  material. —  *'Thi8  sec- 
tion does  not  require  that  the  expedi- 
tion should  have  actually  set  out  or  any 
particular  number  of  men,  the  crime  be- 
ing completed  by  the  organization  only. 
U.  S.  V.  Ybanez,  63  Fed.  536."  U.  S.  V. 
Chakraberty,  (S.  D.  N.  Y.  1917)  244  Fed. 

287. 

SulBciency  of  indictment. —  It  is  suffi- 
cient to  charge  in  the  indictment  that  the 
defendants,  by  an  act  the  character  of 
which  is  of  a  warlike  nature,  inaugurated 
and  set  on  foot  an  enterprise  for  the  fur- 
therance of  a  military  or  warlike  purpose 
against  a  kingdom  or  country  with  which 
the  United  States  are  at  peace."  U.  S.  v. 
Chakraberty,  (S.  D.  N.  Y.  1917)  244  Fed. 
287. 


OBSCENITY 


Vol.  X,  p.  247.     [Ad  of  Feb.  8,  1905.] 

See  notes  to  Penal  Laws,  1909  Supp.,  p.  474,  f  245,  post,  this  volume,  p.  1368. 
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OBSTRUCTING  JUSTICE 


Vol.  V,  p.  388,  sec.  5399. 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  440, 1  136,  pott,  this  volume,  p.  1355. 


Vol.  V,  p.  390,  sec.  5404 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  440,  i  136,  post,  this  volume,  p.  1366. 


OFFICERS  OF  MERCHANT  VESSELS 


Vol.  y,  p.  402,  sec.  4450. 

Notice  and  hearing  are  conditions  prece- 
dent to  the  revocation  of  a  license  under 
this  section.  Joyce  v.  Bulger,  (W.  D. 
Wash.  1916)  240  Fed.  817;  Fredenberg  v. 
Whitney,  (W.  I>.  Wash.  1917)  240  Fed. 
819. 


Vol.  V,  p.  403,  sec.  4452. 

Who  may  appeal —  The  right  of  appeal 
is  given  only  to  an  interested  party,  ai:d 
a  stranger  to  the  proceeding  has  no  stand- 
ing. Joyce  V,  Bulger,  (W.  D.  Waafi. 
1916)    240  Fed.  817. 


PATENTS 


Vol.  V,  p.  417,  sec.  4883. 

Nature  of  right  —  Eminent  domain. — 
Rights  secured  under  the  grant  of  letters 
patent  by  the  United  States  are  properly 
protected  by  the  constitutional  guaranties 
and  therefore  not  subject  to  be  appropri- 
ated, even  for  public  use,  without  ade- 
quate compensation.  William  Cramp, 
etc.,  Ship,  etc.,  Bldg.  Co.  v.  International 
Curtis  Marine  Turbine  Co.,  (1918)  246 
U.  S.  28,  38  S.  Ct.  271,  62  U.  S.  (L.  ed.) 
660,  affirmed  (C.  C.  A.  3d  Cir.  1917) 
238  Fed.  664,  161  C  C.  A.  500. 

Price  restrictions. —  The  monopoly  con- 
ferred by  the  Patent  Law  does  not  give 
the  manufacturers  of  a  patented  article 
the  right,  in  derogation  of  the  general 
law,  to  fix  by  contract  between  its  gen- 
eral sales  agent  and  purchasing  dealers 
the  price  at  which  sucn  articles  shall  be 
resold,  and  an  attempt  to  enforce  the 
apparent  obligations  of  such  contract  un- 
der the  guise  of  a  patent  infringement  is 
not  embraced  within  the  remedies  given 
for  the  protection  of  the  rights  which  the 
Patent  Law  confers.  Boston  Store  17. 
American  Graphophone  Co.,  (1918)  246 
U.  S.  8,  38  S.  Ct.  257,  62  U.  S.  (L.  ed;) 
551. 

Vol.  V,  p.  421,  sec.  4886. 

I.  Who  may  obtain  patents. 
III.  Invention. 
V.  Novelty  and  anticipation. 

I.  Who  May  Obtain  Patents   (p.  421) 

First  inventor  defined. —  The  man  toho 
first  reduces  an  invention  to  practice  is 
prima  facie  the  first  and  true  inventor, 
but  the  man  who  first  conceives  and  in 
a  mental  sense  first  invents  a  machine, 


art,  or  composition  of  matter  may  date 
his  patentable  invention  back  to  the  time 
of  its  conception  if  he  connects  the  con- 
ception with  its  reduction  to  practice  by 
reasonable  diligence  on  his  part,  so  that 
they  are  substantially  one  continuous  act. 
Otis  Elevator  Co.  v.  Interborough  Rapid 
Transit  Co.,  (C.  C.  A.  2d  Cir.  1915)  222 
Fed.  601,  138  C.  C.  A.  97;  Evans  f.  Asso- 
ciated Automatic  Sprinkler  Co.,  (CCA- 
3d  Cir.  1917)  241  Fed.  252,  164  C.  C  A. 
172,  affirming  (E.  D.  Pa.  1916)  229  Fed. 
1007. 

Rules  for  determining  priority. — When 
two  patents  for  the  same  invention  have 
been  issued  to  independent  inventors,  tlie 
dates  of  their  respective  inventions  are 
determined  by  (1)  the  dates  of  the  pat- 
ents; (^)  the  dates  of  the  application, 
provided  the  application  sufficiently  de- 
scribes the  invention;  (3)  the  dates  of 
actual  reduction  to  practice  (4)  the 
dates*  of  conception,  with  this  qualifica- 
tion: That  if  either  patentee  seeks  to 
carry  the  date  of  his  mvention  back  to 
the  date  of  his  conception,  he  must  show 
reasonable  diligence  in  adapting  and  per- 
fecting his  invention,  either  by  actual  re- 
duction to  practice  or  by  filing  his  appli- 
cation. Evans  i;.  Associated  Automatic 
Sprinkler  Co.,  (C.  C.  A.  3d  Cir.  1917) 
241  Fed.  252,  164  C.  C.  A.  172,  affirming 
(E.  D.  Pa.  1916)  229  Fed.  1007. 

It  is  established  as  a  rule  of  evidence 
that  in  a  contest  between  rival  inventors 
for  priority  of  invention,  where  both  have 
reduced  their  conceptions  to  practice,  the 
burden  is  on  the  second  reducer  to  prac- 
tice to  show  his  prior  conception  and  to 
establish  the  connection  bet^'een  his  con- 
ception and  its  reduction  to  practice  by 
proof  of  due  diligence.  Evans  f.  Asso- 
ciated Automatic  Sprinkler  Co.,  (C.  C.  A. 
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3d  Cir.  1917)  241  Fed.  252,  164  a  G.  A. 
172,  affirming  (£.  D.  Pa.  1916)  229  Fed. 
1007. 

in.  Irmnsmov  (p.  430) 

What  coxuititutes  inyention. —  Slight  var 
riationa  claimed  for  a  patent  for  improve- 
ments  in  railroad  tie  plates,  from  prior 
forms  of  such  plates,  do  not  constitute 
patentable  invention.  Railroad  Supply 
Co.  V.  Elyria  Iron,  etc,  Ca,  (1917)  244 
U.  S.  2S5,  37  S.  U.  602,  61  U.  S.  (L.  ed.) 
1136,  affirming  (a  G.  A.  6th  Gir.  1914) 
213  Fed.  789,  130  G.  G.  A.  447. 

Change  of  sise  or  proportion. —  In  Edi- 
son «.  Alen's  American  Portland  Cement 
Works,  (G.  G.  A.  2d  Gir.  1914)  219  Fed. 
896,  136  G.  G.  A.  669,  the  court  held 
that  a  mere  matter  of  construction  such 
as  the  elongation  of  a  machine,  the  oiily 
result  of  the  change  being  to  produce  a 
larger  output,  did  not  involve  patentable 
invention.  And  to  a  like  effect  see  Adrian 
Wire  Fence  Co.  r.  United  Fence  Co.,  (C. 
a  A.  6th  Cir.  1916)  223  Fed.  342,  138 
G.  C.  A.  604,  wherein  it  was  held  that  a 
mere  carrying  forward  of  the  original 
thought,  a  change  only  in  form,  propor- 
tions, or  degree,  doing  the  same  thing  in 
the  same  way,  by  substantially  the  same 
means,  with  better  results,  is  not  such 
an  invention  as  will  sustain  a  patent. 

Equivalents. —  For  a  patent  (acetylene 
lamp)  heM  to  exhibit  meritorious  inven- 
tion and  entitled  to  invoke  the  doctrine 
of  equivalents,  see  Abercrombie,  etc,  O). 
V.  Baldwin,  (1917)  245  U.  S.  198,  38  S. 
Gf  104,  62  U.  S.  (L.  ed.)   240. 

Combination. —  For  a  ease  in  which  the 
bringing  together  of  elements  confessedly 
old,  for  a  gearing  device  for  use  in  operat- 
ing power  washing  machmes  and  wring- 
ers, was  held  not  to  amount  to  a  patent- 
able combination,  see  Grinnell  Washing 
Mach.  Co.  V.  E.  E.  Johnson  Co.,  (1918) 
247  U.  S.  426,  38  S.  Ct  647,  62  U.  S. 
(L.  ed.)   1196. 

V.  Novelty  and  AirnciPATiON   (p.  443) 

New  use. —  If  an  inventor  finds  a  chemi- 
cal substance  devoted  to  a  particular  use 
and  conceives  the  idea  of  applying  it  to 
a  new  purpose,  and  on  experiment  dis- 
covers that  the  substance  must  be  treated 
in  a  particular  way  to  suit  his  purpose, 
which  method  of  treatment  is  essential 
to  his  end,  but  of  less  importance  in  ob- 
taining the  prior  art  results,  it  is  appar- 
ent that  he  may  be  regarded  as  a  real 
inventor,  even  though  he  selects  a  specific 
treatment  in  an  occupied  field.  If  he 
were  making  only  a  paste,  as  others  had 
done,  it  might  not  be  invention  to  select 
part  of  the  old  field  of  experiment,  al- 
though he  might  thus  produce  an  im- 
proved paste.  But  he  discovers  a  novel 
and  valuable  use  for  the  old  product, 
which  he  modifies  to  suit  the  new  pur- 
pose.    In   connection  with   his   new   and 


useful  result,  and  as  against  a  person 
who  produces  the  old  product  as  modi- 
fied, and  who  sells  it  for  the  new  pur- 
pose, he  is  an  inventor,  entitled  not  only 
to  restrain  such  sale,  but  also  the  manu- 
facture or  use  of  the  product.  Perkins 
Glue  Co.  V,  Solva  Waterproof  Glue  Co., 
(N.  D.  IlL  1916)  223  Fed.  792. 

New  element  in  old  combination. —  Pat- 
entable novelty  is  sometimes  found  in  dis- 
covering what  is  the  difficulty  with  an 
existing  structure  and  what  change  in  ita 
elements  will  correct  the  difficulty,  even 
though  the  means  for  introducing  that 
element  into  the  combination  are  old  and 
their  adaptation  to  the  new  purpose  in- 
volves no  patentable  novelty.  Miehle 
Printing  Press,  etc.,  Go.  r.  Whitlock  Print- . 
ing  Press,  etc.,  Co.,  (C.  C.  A.  2d  Cir. 
1916)  223  Fed.  647,  139  G.  C.  A.  201. 

Patent  ai  evidence  of  novelty. —  The 
grant  of  letters  patent  is  prima  facie 
evidence  that  the  patentee  is  the  first 
inventor  of  the  device  in  issue  and  of  its 
novelty.  Toledo  Metal  Wheel  Co.  v.  Foyer, 
(C.  G.  A.  6th  Cir.  1916)  223  Fed.  350, 
138  C.  G.  A.  612. 

Vol.  V,  p.  472,  sec.  4888. 

III.  Claims  (p.  478) 

Rights  determined  by  claim. —  The  in- 
ventor can,  of  course,  use  any  language 
he  wishes  in  describing  his  invention  and 
in  stating  his  claims.  Having  done  so, 
however,  he  must  abide  by  the  phrase- 
ology chosen.  It  is  then  too  late  to  re- 
construct his  claims  by  adding  to  or  sub- 
tracting from  the  language  used.  This 
rule  may  result  in  hardship  in  many  cases, 
but  a  contrary  rule  would  work  a  far 
greater  injustice  and  would  enable  the 
patentee  to  hold  as  infringers  those  who 
have  invested  their  capital  in  what  they 
supposed,  relying  on  the  plain  language 
of  the  patent,  to  be  a  perfectly  legitimate 
business.  When  the  language  of  the 
claims  of  a  patent  is  clear  and  distinct, 
the  patentee  is  bound  by  it.  Evans  t*.  Hall 
Printing  Press  Ca,  (C.  G.  A.  2d  Cir. 
1915)   223  Fed.  539,  139  C.  C.  A.  129. 

Construction  of  claims  for  improve- 
ments.—  In  Railroad  Supply  Co.  r.  Elyria 
Iron,  etc.,  Co.,  244  U.  S.  286,  37  S.  Ct.  502, 
61  U.  S.  (L.  ed.)  1136,  afirtning  (C.  C.  A. 
6th  Cir.  1914)  213  Fed.  789,  130  C.  C.  A. 
447,  it  was  held  that  the  state  of  the 
prior  act  required  that  designated  patents 
for  improvements  in  railroad  tie  plates, 
be  limited  strictly  to  the  forms  described 
in  the  claims. 

Vol.  V,  p.  499,  sec.  4904. 

Duty  to  declare  interference. —  The  re- 
fusal of  the  Commissioner  of  Patents  to 
declare  an  interference,  where  the  patent 
office  is  informed,  through  the  admission 
of  an  applicant,  that  the  invention  shown 
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in  his  application  was  conceived  on  a 
date  subsequent  to  the  filing  date  upon 
an  application  of  another  person  for  the 
same  invention  is  justified  by  the  provi- 
sions of  this  section,  since  the  duty  to 
declare  an  interference  imposed  by  this 
statute  and  by  the  rules  of,  the  patent 
office,  cannot  be  deemed  imperatively  to 
arise  merely  because  of  an  asserted  an- 
tagonism between  the  applications,  but 
there  must  be  precedent  and  supervising 
judgment  of  the  commissioner.  Ewing  v. 
U.  S.,  (1917)  2^4  U.  S.  1,  37  S.  Ct,  494, 
61  U.  S.  (L.  ed.)  955,  reveraing  (1916) 
45  App.  Cas.  (D.  G.)   185. 

Vol.  V,  p.  531,  sec.  4898. 

III.  Assignments 

3.  Form  and  Requisites  (p.  536) 
Acknowledgment. — All  that  this  section 
requires  is  an  acknowledgment  good  at 
common  law,  not  one  which  shall  con- 
form to  some  special  regulations  as  to 
acknowledgments  which  may  be  from  time 
to  time  enacted  in  one  or  other  of  the 
different  states.  Hildreth  v.  Auberback, 
(C.  C.  A.  2d  Cir.  1915)  223  Fed.  651, 
139  C.  C.  A.  205,  affirming  (S.  D.  N.  Y. 
1914)  223  Fed.  545.  llie  acknowledgment 
of  an  assignment  of  a  patent  relates  to 
the  date  of  the  assignment.  Murray  Co. 
r.  Continental  Gin  Co.,  (C.  C.  A.  3d  Cir. 
1907)    149  Fed.  989,  79  C.  C,  A.  499. 

Vol.  V,  p.  552,  sec.  4919. 

II.  Who  Liable  fob  Infbingement 

(p.  557) 

United  States  —  Infringement  hy  officer, 
— ^W^here  an  officer  of  the  United  States  in 
dealing  with  a  subject  within  the  scope 
of  his  authority,  infringes  patent  rights 
by  a  takng  or  use  of  property  for  the 
benefit  of  the  United  States  under  cir- 
cumstances not  justifying  the  implication 
of  a  contract,  the  only  redress  of  the 
owner  is  against  the  officer.  William 
Cramp,  etc..  Ship,  etc.,  Bldg.  Co.  v.  Inter- 
national Curtis  Marine  Turbine  Co., 
(1918)  246  U.  S.  28,' 38  S.  Ct.  271,  62 
U.  S.  (L.  ed.)  560,  affirmed,  (C.  C.  A.  3d 
Cir.  1917)  238  Fed.  564,  151  C.  C.  A.  500. 

Liability  on  implied  contract  —  Consent 
to  suit. —  The^owner  of  a  patent  right  ap- 
propriated for  the  benefit  of  the  United 
States  by  an  officer  of  the  United  States, 
acting  within  the  scope  of  his  authority, 
and  having  knowledge  of  the  patent  right 
and  its  validity,  with  the  consent  of  the 
owner,  express  or  implied,  upon  the  con- 
ception that  compensation  will  be  there- 
after provided,  may,  under  the  statute  law 
of  the  United  States  permitting  suits 
against  the  United  States  on  contracts, 
express  or  implied,  recover,  by  way  of 
implied  contract,  the  compensation  which 
may  be  rightly  exacted  because  of  such 


taking.  William  Cramp,  etc,  Ship,  ete., 
Bldg.  Co.  V.  International  Curtis  Marine 
Turbine  Co.,  (1918)  246  U.  S.  28,  38  S.  Ct. 
271,  62  U.  S.  (L.  ed.)  560,  affirmed  (C.  C. 
A.  3d  Cir.  1917)  238  Fed.  564,  151  G.  C.  A. 
500. 

Vol.  V,  p.  566.      [Aei  of  March 

3,  1897.] 

Regular  and  established  place  of  busi- 
ness.— ^An  allegation  that  defendant  citi- 
ssena  and  residents  of  Indiana  '*  have 
jointly  and  severally  infringed"  the  let- 
ters patent  sued  on  '^within  the  eastern 
district  of  Pennsylvania"  and  that  all  of 
the  defendants  "  are  now  doing  business 
under  the  name  or  style  of  Wall  &  Ochs 
at  1716  Chestnut  Street,  in  said  city  of 
Philadelphia  "  falls  short  of  an  allegation 
that  the  defendants  "  have  a  regular  and 
established  place  of  business  "  in  that  city. 
Scheuerle  v.  Onepiece  Bifocal  Lens  (>>•, 
(E.  D.  Pa.  1917)  241  Fed.  270. 

A  return  of  service  was  insufficient  to 
give  the  court  jurisdiction  which  averred 
service  upon  the  defendants  by  serving 
certain  named  persons,  without  stating 
that  they  were  agents  engaged  in  con- 
ducting the  business,  and  the  bill  did  not 
allege  them  to  be  such.  Scheuerle  r.  One- 
piece  Bifocal  Lena  Co.,  (E.  D.  Pa.  1917) 
241  Fed.  270. 

Consent  of  the  parties  cannot  confer 
jurisdiction  on  a  federal  court.  "Any 
jurisdictional  fact  prescribed  by  the  stat- 
ute is  absolutely  essential,  and  cannot  be 
waived,  and  the  want  of  it  may  be  raised 
at  any  sta^e  of  the  cause."  U.  S.  E<nve- 
lope  Co.  i*.  Transo  Paper  Co.,  (D.  C.  Conn. 
1916)  229  Fed.  576. 

But  it  has  been  said  that,  construing 
this  provision  in  connection  with  Judicial 
Code,  §  50,  1912  Supp.,  p.  153,  a  nonresi- 
dent corporation  can  come  involuntarily 
into  a  district  and  accept  service  or  can 
voluntarily  appear,  if  it  has  been  named 
as  a  party  on  the  record,  and  by  appearing 
waives  the  question  of  jurisdiction  of  the 
person  and  submits  itself  to  the  jurisdic- 
tion of  the  court.  Dicks  Ptess  Guard 
Mfg.  Co.  V.  Bowen,  (N.  D.  N.  Y.  1916) 
229  Fed.  193. 

"In  suits  for  infringement  of  letters 
patent  against  a  nonresident  corporation, 
both  the  fact  that  the  defendant  has  com- 
mitted acts  of  infringement  and  has  a 
regular  and  established  place  of  business 
must  concur;  otherwise,  the  court  is  with- 
out jurisdiction."  U.  S.  Envelope  Co.  v, 
Transo  Paper  Co.,  (D.  C.  Conn.  1916)  229 
Fed.  576. 

Vol.  V,  p.  567,  sec.  4920. 

I.  Pleading  Ain>  Pboof  in  Gwbbal 

(p.  568) 

Defenses  —  Rei^^sued  patent. — ^An  in- 
fringer who  entered  the  field  when  the 
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validity  and  scope  of  the  infringed  patent 
were  still  unquestioned  and  after  an  ex- 
tensive market  for  the  patented  article 
had  been  created,  cannot  escape  account- 
ability for  its  infringing  acts  subsequent 
to  the  reissue  of  the  patent  on  the  theory 
that  rights  had  been  acquired  during  the 
seven  years  intervening  between  the  issue 
of  the  original  patent  and  the  application 
for  the  reissue,  though  by  the  reissue  the 
patentee  loses  all  in  the  way  of  an  ac- 
counting under  the  original  patent.  Aber- 
crombie,  etc.,  Co.  v.  Baldwin,  (1917)  246 
U.  S.  198,  38  S.  Ct.  104,  62  U.  S.  (L.  ed.) 
240. 

Question  for  court. — Where  there  is  no 
dispute  or  controversy  on  the  facts  as  to 


the  meaning  of  the  claims  or  rttgaiding 
the  disclosure  of  the  prior  art,  the  ques- 
tion becomes  one  of  law  to  be  determined 
by  the  coiurt.  Prepayment  Car  Sales  Ck>. 
r.  Orange  County  Traction  Co.,  (C.  C.  A. 
2d  Cir.  1915)  221  Fed.  939,  137  C.  C.  A. 
509.  So  it  is  well  settled  that  when  the 
validity  of  a  patent  is'  to  be  determined 
and  its  claim  construed  by  reference  to 
prior  patents,  about  the  dates  and  au- 
thenticity of  which  there .  is .  no  contro- 
versy, the  trial  judge  will  usually  con- 
strue those  documents  as  he  would  other 
documents;  his  doing  so  does  not  invade 
the  province  of  the  jury.  Brothers  t?. 
Lidgerwood  Mfg.  Co.,  (C.  C.  A.  2d  Cir. 
1915)   223  Fed.  359,  138  C.  0.  A  460. 
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1909  Supp.,  p.  407,  sec.  10. 

See  notes  to  Neutrality,  vol.  V,  p.  367, 
R.  S.  sec.  5282,  ante,  p.  1348. 

1909  Supp.,  p.  408,  sec.  11. 

See  notes  to  Nitutbality,  vol.  V,  p.  358, 
R.  S.  sec.  5283,  ante,  p.  1349. 

1909  Supp.,  p.  408,  sec.  13. 

See  notes  to  Neutrality,  vol.  V,  p.  366. 
R.  S.  sec.  5283,  ante,  p.  1349. 

1909  Supp.,  D.  410,  sec.  19. 

See  notes  to  Civil  Rights,  vol.  I,  p.  802, 
R.  S.  sec.  5508,  ante,  p.  1168. 

1909  Supp.,  p.  413,  sec.  29. 

See  notes  to  Counterfeitino  and  Fobo- 
mo,  vol.  II,  p.  303,  R.  S.  sec.  5421,  ante, 
p.  1186. 

1909  Supp.,  p.  414,  sec.  32. 

Personating  congressman. —  In  Lamar  r. 
U.  S.,  (1916)  241  U.  S.  103,  36  S.  Ct.  535, 
60  U.  S.  (L.  ed.)  912,  affirming  a  con- 
viction for  violation  of  this  section,  the 
court,  per  Mr.  Chief  Justice  White,  said: 
''  It  is  insisted  that  no  offense  under  the 
statute  was  stated  in  the  indictment 
because  a  member  of  the  House  of  Rep- 
resentatives of  the  United  States  is  not 
an  officer  acting  under  the  authority  of 
the  Lnited  States  within  the  meaning  of 
the  provision  of  the  Penal  Code  upon 
which  the  indictment  was  based  This 
contention  is  supported  by  reference  to 
what  is  assumed  to  be  the  significance  in 
one  or  more  provisions  of  the  Constitution 
of  the  words  '  Hvil  officers/  and  reliance 
iti  especially  placed  upon  the  ruling  made 
at  an  early  day  in  the  Blount  Case, 
Whart.  St.  Tr.  p.  200,  that  a  Senator  of 
the  United  States  was  not  a  civil  officer 


subject  to  impeachment  within  the  mean- 
ing of  §  4  of  article  2  of  the  Consti- 
tution. But,  as  previously  held  in  sus- 
taining the  motion  to  dismiss  the  direct 
writ  of  error,  the  issue  here  is  not  a  con- 
stitutional one,  but  who  is  an  officer  act- 
ing under  the  authority  of  the  United 
States  within  the  provisions  of  the  sec- 
tion of  the  Penal  Code  imder  considera- 
tion T  And  that  question  must  be  solved  by 
the  text  of  the  provision,  not  shutting  out 
as  an  instrument  of  interpretation  proper 
light  which  may  be  afforded  by  the  Con- 
stitution, and  not  forgetting  that  a  penal, 
statute  is  not  to  be  enlarged  by  interpre- 
tation, but  also  not  unmindful  of  the  fact 
that  a  statute,  because  it  is  penal,  is  not 
to  be  narrowed  by  construction  so  as  to 
fail  to  give  full  effect  to  its  plain  terms 
as  made  manifest  by  its  text  and  its  con- 
text. U.  S.  V.  Hartwell,  [1868]  6  Wall. 
385,  395,  18  U.  S.  (L.  ed.)  830,  832; 
U.  S.  V.  Corbett.  [1900]  216  U.  S.  233,  242, 
243,  30  S.  Ct.  81,  54  U.  S.  (L.  ed.)  173, 
175,  176." 

''Under  the  Aut&ority  of  the  United 
SUtes."— In  Lamar  v.  U.  S.,  (1916)  241 
U.  8.  103,  36  S.  Ct.  535,  60  U.  S.  (L.  ed.) 
912,  affirming  a  conviction  for  violation  of 
this  section,  it  was  urged  by  the  defendant 
that  no  offense  was  charged  in  the  indict- 
ment because  it  was  not  charged  that,  in 
pretending  to  be  an  officer,  the  defendant 
did  an  act  which  he  would  have  been  au- 
thorized to  do  under  the  autiiority  of  the 
United  States  had  he  possessed  the  official 
capacity  which  he  assumed  to  have;  in 
other  words,  that  the  first  clause  of  the 
section  prohibits  the  falsely  assuming  or 
pretending  to  be  an  officer  with  intent  to 
defraud,  and,  as  such  officer,  taking  upon 
himself  to  act  under  the  authoritv  of  the 
United  States, —  that  is,  to  do  an  author- 
ized act.  But  the  court  overruled  that 
contention. 
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Venue  of  federal  proeecution. — Where 
the  false  personation  is  by  telephone  the 
offense  may  be  tried  in  the  District  Court 
of  the  district  of  the  hearer.  Lamar  i;. 
U.  S.,  (1916)  240  U.  S.  60,  36  S.  Ct.  265, 
60  U.  S.  (L.  ed.)  526. 

Indictment  —  Personation  of  congress- 
man.— In  Lemar  r.  U.  S.,  (1916)  241  U.  S. 
103,  36  S.  Ct.  535,  60  U.  S.  (L.  ed.)  912, 
an  objection  to  an  indictment  for  falsely 
personating  aq  officer  acting  under  the  au- 
thority of  the  United  States  with  intent 
to  defraud,  etc.,  that  it  failed  to  describe 
the  circumstances  of  the  offense  was  held 
to  be  untenable  in  the  appellate  court 
after  conviction,  where  said  indictment 
clearly  charged  the  illegal  acts  com- 
plained of  and  the  requisite  fraudulent 
intent,  stated  the  date  and  place  of  the 
commission  of  the  acts  charged,  and  gave 
the  name  and  official  character  of  the 
officer  whom  the  accused  was  charged 
with  having  falsely  personated,  and  there 
was  not  the  slightest  suggestion  of  a  want 
of  knowledge  of  the  crime  charged  or  of 
any  surprise  concerning  the  same,  nor 
any  intimation  that  any  request  was  made 
for  a  bill  of  particulars  concerning  the  de- 
tails of  the  offense  charged.  "  Under  this 
situation,"  said  the  court,  "  we  think  that 
the  case  is  clearly  covered  by  §  1025  Re- 
vised Statutes  "  in  Csimes  and  Offenses, 
vol.  II,  p.  Zio. 

Evidence.— In  Lamar  v,  U.  S.,  (1916) 
241  U.  S.  103,  36  S.  Ct.  535,  60  U.  S. 
(L.  ed.)  912,  the  court,  after  stating 
that  it  had  made  a  close  scrutiny  of  the 
record,  expressed  the  opinion  that  it 
was  sufficient  to  justify  submission 
thereof  to  the  jury,  and  a  conviction  was 
sustained  upon  an  indictment  for  false 
personation  of  an  officer  acting  imder  the 
authority  of  the  United  States,  with  in- 
tent to  defraud,  etc. 

1909  Supp.,  p.  414,  sec.  35. 

Evidence  —  Purchase  or  pledge, —  In 
BoUand  v,  U.  S.,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  529,  151  C.  C.  A.  465,  Ann.  Cas. 
191 8B  520,  where  defendant  was  con- 
victed on  an  indictment  charging  that 
he  knowingly  received  in  pledge  an  auto- 
matic pistol,  the  property  of  the  United 
States,  the  government  proved  that  the 
pistol  was  issued  by  the  quartermaster 
sergeant  to  one  Cartlidge,  a  member  of 
the  United  States  army,  and  was  found  in 
the  grocery  store  of  the  defendant,  which 
was  near  ihe  government  reservation 
where  the  soldier's  company  was  sta- 
tioned; and  a  witness  testified  that  the 
defendant  confessed  to  receiving  the  pistol 
m  pledge  from  a  soldier.  It  was  held 
that  the  court  properly  denied  a  motion 
of  defendant  for  the  direction  of  a  ver- 
dict of  acquittal  at  the  close  of  the 
government's  evidence,  based  upon  the 
contention  that  the  corpus  delicti  of  the 


crime  had  not  been  established  by  wi* 
dence  independent  of  the  confession  of 
the  accused,  since  the  evidence  above 
stated  tended  to  corroborate  the  confes- 
sion, and  was  such  as  to  warrant  the  jury 
in  inferring  that  the  defendant  knew  that 
Cartlidge  was  a  soldier,  and  also  that  the 
pistol  was  government  property. 

In  BoUand  v.  U.  Sw,  (C.  C.  A.  4th  Cir. 
1916)  238  Fed.  529,  151  C.  C.  A.  465,  Ann. 
Cas.  1918B  520,  affirming  conviction  of  a 
defendant  charged  with  receiving  from  a 
soldier  a  pistol,  the  property  of  tiie  United 
States,  the  fact  that  the  pistol  was  found 
in  the  possession  of  the  defendant,  who 
was  not  a  soldier  or  officer  of  the  United 
States,  was  held  to  be  presumptive  evi- 
dence that  the  same  had  been  pledged  to 
the  defendant,  in  view  of  the  presumption 
expressly  created  by  the  terms  oi  K.  S. 
sec.  1242  in  Wab  Depabtment  and  :Milj- 

TABY    ESTABLISHMENT,    Vol.    VII,    p.    1017, 

and  of  R.  S.  sec.  3748  in  Public  Pboperty, 

BUILDINOS,  AND  GbOUNDS,  VOl.    VI,  p.   711. 

1909  Supp.,  p.  415,  sec;  36. 

See  notes  to  Labceny,  vol.  IV,  p.  790, 
sec.  5439,  ante,  p.  1327. 

1909  Supp.,  p.  415,  sec.  37. 

See  notes  to  Conspibacy,  vol.  II,  p.  247, 
sec.  5440,  a^te,  p.  1173. 

1909  Supp.,  p.  418,  sec.  47. 

See  notes  to  Larceny,  vol.  IV,  p.  790, 
sec.  1  [Act  of  March  3,  1875],  ante, 
p.  1328. 

1909  Supp.,  p.  419,  sec.  51. 

Civil  action  by  the  United  States. — 
In  Union  Naval  Stores  Co.  v.  U.  S:, 
(1916)  240  U.  S.  284,  36  S.  Ct.  308,  60 
U.  S.  (L.  ed.)  644,  affirming  judgment  in 
(C.  C.  A.  6th  ar.  1913)  202  Fed.  4tfi, 
123  C.  C.  A.  1,  for  the  United  States 
in  an  action  for  conversion  of  turpen- 
tine and  rosin,  the  court  said:  "There 
was  no  error  in  charging  that  'the  box- 
ing of  trees  by  a  settler  on  public  land 
covered  by  an  unperfected  homestead 
entry,  or  by  any  person  who  knew  it  was 
public  land  (which  an  unperfected  home- 
stead entry  is),  and  the  extracting  of 
crude  turpentine  therefrom,  constitutes  in 
law  an  intentional,  wilful  trespass,  al- 
though he  may  have  acted  without  knowl- 
edge of  the  illegality  of  the  act,  and  that 
from  such  persons  the  United  States  are 
entitled  to  recover  the  value  of  the  prod- 
uct manufactured  from  such  crude  tur- 
pentine by  the  settler,  or  from  any  person 
into  whose  possession  the  same  niay  have 
passed.'  This  refers  of  course,  as*  other 
parts  of  the  charge  clearly  show,  to  a 
manufacture  by  Kayford,  who  waa  himaAlf 
the  trespasser." 
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1909  Supp.,  p.  427,  sec.  83. 

Ccfagress  has  constitutional  power  to 
enact  this  section  prohibiting  money  con- 
tributions to  be  made  by  certain  corpora- 
tions in  connection  with  any  election  at 
which,  among  others,  representatives  in 
Congress  are  to  be  voted  for.  U.  S.  v. 
Brewers'  Ass'n,  (W.  D.  Pa.  1916)  239 
Fed.  163. 

^'If  it  should  be  held  that  Congress 
exceeded  its  power  in  including,  among 
others,  elections  in  which  Presidential  and 
Vice  Presidential  electors  are  to  be  voted 
for,  on  the  ground  that  they  are  oiSioers 
of  the  state  and  not  of  the  federal  gov- 
ernment, that  would  not,  in  my  opinion, 
invalidate  the  act,  except  as  to  that  par- 
ticular provision."  U.  S.  v.  U.  S.  Brewers' 
Ass'n,    (W.   D.   Pa.   1916)    239  Fed.    163. 

**  The  words  '  money  contributions '  are 
not  vague  and  uncertain,  but,  on  the  con- 
trary, their  meaning  is  plain  and  their 
purpose  as  used  in  the  act  unmistakable. 
Whether,  in  any  given  case,  an  expendi- 
ture by*  a  corporation  shall  be  construed 
as  '  a  money  contribution  in  connection 
with  any  election,'  within  the  spirit,  in- 
tent, and  meaning  of  the  act  of  Congress, 
may  become  a  question  for  the  court  or 
jury  in  the  light  of  all  the  circumstances 
of  the  case."  U.  fi.  t%  U.  S.  Brewers' 
Ass'n,   (W.  D.  Pa.  1916)   239  Fed.  163. 

1909  Supp.,  p.  431,  sec.  99. 

See  notes  to  Money  Paid  Into  Coitbt, 
vol.  V,  p.  71,  sec.  6604,  ante,  p.  1331. 

1909  Supp.,  p.  437,  sec.  125. 

See  notes  to  Peejuby,  vol.  V,  p.  701, 
sec.  5392,  post,  this  volume,  p.  1363. 

1909  Supp.,  p.  438,  sec.  126. 

See  notes  to  Pebjxjby,  vol.  V,  p.  706, 
sec.  6392,  post,  this  volume,  p.  1363. 

1909  Supp.,  p.  440,  sec.  135. 

The  word  **  corruptly  "  is  capable  of  dif- 
ferent meanings  in  different  connections. 
As  used  in  the  section  any  endeavor  to 
impede  and  obstruct  the  due  administra- 
tion of  justice  in  the  matter  under  inves- 
tigation IS  corrupt.  The  endeavor  need 
not  be  accompanied  by  payment  or  prom- 
ises of  payment  of  money  as  such  an  in- 
terpretation would  quite  unreasonably  re- 
strict the  obvious  purpose  of  the  legis- 
lation. Bosselman  v.  U.  S.,  (C.  C.  A.  2d 
Cir.  1917)   239  Fed.  82,  152  C.  C.  A.  132. 

Erasures  in  records  material  to  matter 
under  inquiry  by  grand  jury. —  In  Bossei* 
man  v.  U.  S.,  (C.  C.  A.  2d  Cir.  1917)  239 
Fed.  82,  162  C.  C.  A.  132,  jud^ent  of 
conviction  was  affirmed,  the  conviction  be- 
ing uDon  an  indictment  charging  that  the 
dcSendant  in  violation  of  this  section  had 


corruptly  influenced,  obstructed,  and  im- 
pelled the  due  administration  of  justice 
by  directing  and  requesting  certain  speci- 
fied persons  to  make  certain  erasures, 
charges,  and  insertions  in  books  and  rec- 
ords material  to  a  matter  under  inquiry 
by  the  grand  jury. 

1 909  Supp.,  p.  444,  sec.  1 50. 

This  section  defines*  a  numl>er  of  of- 
fenses committed  by:      (1)   Any  one  who 
shall  use,  or  suffer  to  be  used,  for  print- 
ing a  plate  from  which'  has  been,  or  may 
be,  printed  any  obligation  or  other  secu- 
rity of  the  United  States.     (2)   Any  one 
who  shall  sell  or  import  such  plate  with 
intent  to  use  the  same  for  printing.     (3) 
Any  one  who   shall  have  in   his  control 
or  possession  any  such  plate,  with  intent 
to  use  the  same,  or  suffer  the  same  to  be 
used  in  forging  or  counterfeiting  any  such 
obligation  or  other  security.     (4)  Any  one 
who   "  shall   have  in  his   possession,  ex- 
cept under  authority  from  the  Treasurer 
or  other  proper  officer,  any  obligation  or 
other  security  made  or  executed  in  whole 
or  in  part,  after  the  similitude  of   any 
obligation  or  other  security  issued  under 
the  authoritv  of  the  United  States,  with 
intent  to  sell  or  otherwise  use  the  same." 
(6)  Whoever  shall  make  a  print  or  photo- 
graph of  any  such  obligation  or  security, 
or  who  shall  sell  or  import  the  same.     (6) 
Whoever,  unauthorized  by  the  Secretary, 
shall  have  and  retain  in  his  control  or 
possession  a  distinctive  paper  which  has 
been    adopted    by    the    Secretary    of    the 
Treasury   for   the    obligations   and   other 
securities  of  the  United  States.     Leib  r. 
Halligan,    (C.  C.   A.  9th  Cir.   1916)    236 
Fed.  82,  149  C.  C.  A.  292. 

•*  Obligations  or  securities  "  generally. — 
The  fourth  clause  was  not  intended  to 
be  limited  to  those  instruments  only 
which  purport  to  be  securities  or  obliga- 
tions of  the  United  States,  or  which  so 
closely  resemble  them  in  general  appear- 
ance that  they  may  be  said  to  be  made  or 
executed,  in  whole  or  in  part,  after  the 
similitude  thereof.  In  this  view  it  is  im- 
material whether  or  not  the  instrument 
was  criminal  in  its  inception,  or  was  in- 
tended to  simulate  any  security  of  the 
United  States,  or  in  any  of  its  features 
purports  to  be  an  obligation  or  security 
of  the  United  States.  Leib  v,  Halligan, 
(C.  C.  A.  9th  Cir.  1916)  236  Fed.  82,  149 

\J*      \Jm     A.      ^vJtrn 

Obligations  issued  by  state  banks. — 
The  authorities  are  in  conflict  as  to  the 
question  whether  the  possession  of  a  state 
bank  note  may  constitute  the  offense  pun- 
ishable by  the  fourth  clause.  Thus  it  has 
been  held  that  obligations  and  securities 
purporting  to  be  obligations  and  securi- 
ties issued  by  a  state  bank  are  not  in  the 
similitude  of  any  obligation  issued  by  the 
United  States.     U.  S.  V.  Connors,  (D.  G. 
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Ore.  1901)  113  l^'ed.  734;  U.  S.  v.  Pitta, 
(N.  D.  Cal.  1901)  112  Fed.  522.  See 
Contra^  however,  Leib  v.  Halligan,  (C 
C.  A.  9th  Cir.  1916)  236  Fed.  82,  149 
C.  C.  A.  292,  where  the  authorities  are 
reviewed. 

Intent — To  constitute  the  offense  de- 
fined in  the  fourth  clause  of  this  section, 
it  is  not  necessary  that  there  shall  be  a 
fraudulent  or  felonious  intent.  It  is  suf- 
ficient if  the  accused  has  in  his  posses- 
sion, with  the  intent  to  use  or  sell,  the 
paper  which  is  there  described.  Leib  v. 
Haligan,  (C.  C.  A.  9th  Cir.  1916)  236 
Fed.  82,  149  C.  C.  A.  292. 

1909  Supp.,  p.  448,  sec.  163. 

Sufficiency  of  indictment. —  In  Linnin- 
gen  V,  Morgan,  (C.  C.  A.  8th  Cir.  1917) 
241  Fed.  645,  154  C.  C.  A.  403,  holding, 
on  habeas  corpus  after  conviction,  that 
the  indictment  was  sufficient,  the  court 
said :  *'  It  is  allied  in  the  first  count 
that  defendant  had  in  his  possession  ten 
pieces  of  counterfeited  coins  in  the  like- 
ness and  similitude  of  the  silver  coin  of 
the  United  States,  which  has  been  coined 
at  the  mints  of  the  United  States,  com- 
monly called  a  dollar,  and  in  the  second 
count  that  appellant  uttered  as  genuine 
a  counterfeited  coin  in  the  resemblance 
and  similitude  of  the  silver  coin  of  the 
United  States,  which  has  been  coined  at 
the  mints  of  the  United  States,  commonly 
called  a  dollar.  ...  The  allegation  in  the 
indictment  that  appellant  knew  the  coins 
to  be  coimterfeited  followed  the  terms  of 
section  163  of  the  Penal  Code,  while  this 
allegation  was  unnecessary  under  section 
164.  Each  coimt  of  the  indictment  suffi- 
ciently stated  an  offense  under  section 
163." 

It  is  not  necessary  in  order  to  charee  a 
crime  under  section  163  that  the  indict- 
ment should  negative  the  fact  that  the 
coins  that  defendant  possessed  or  uttered 
were  not  minor  coins  of  the  United 
States,  when  they  were  described  as  being 
in  the  likeness  and  similitude  of  the  sil- 
ver coins  of  the  United  States  which  has 
been  .coined  at  the  mints  of  the  United 
States,  commonly  called  a  dollar.  Lin- 
ningen  v,  Morgan,  (C.  C.  A.  8th  Cir. 
1917)    241  Fed.  645,  154  a  C.  A.  403. 

Evidence  —  CrviUy  knowledge  of  char- 
acter of  coin, —  See  Hess  t?.  Bowen,  ( C.  C. 
A.  8th  Cir.  1917)  241  Fed.  659,  154 
C.  C.  A.  417. 

Punishment. —  On  habeas  corpus  it  is 
not  a  ground  for  the  petitioner's  discharge 
from  imprisonment  that  the  court  omitted 
to  impose  a  fine  upon  him,  in  addition  to 
the  sentence  of  imprisonment,  as  the  peti- 
tioner was  not  injured  thereby.  Linnin- 
gen  V.  Morgan,  (C.  C.  A.  8th  Cir.  1917) 
241  Fed.  646,  154  C.  C.  A.  403. 

A  defendant  may  be  sentenced  to  im- 
prisonment at  hard  labor  under  this  sec- 
tion,  although   it  does   not  as   formerly 


expressly  permit  such  a  sentence.  Thin  is 
due  to  section  338,  Penal  Laws,  1909  Supp.» 
p.  496.  Linningen  t*.  Morgan,  ( C.  C.  A.  Sth 
Cir.  1917)  241  Fed.  645,  154  C.  C.  A. 
403. 

1909  Supp.,  p.  448,  sec.  164. 

Sufficiency  of  evidence. —  In  Riggio  9. 
U.  S.,  (D.  C.  Mass.  1915)  223  Fed.  529,  a 
conviction  of  the  defendant  for  counter^ 
feiting  minor  coins  was  upheld  on  a  re- 
view of  the  evidence. 

1909  Supp.,  p.  451,  sec.  173. 

''United  States  commissioners  are 
neither  judges  nor  courts,  althou^i  they 
at  some  times  act  in  a  quasi  judiciiu 
capacity  and  exercise  the  power  of  a  coulrt 
in  so  far  as  an  act  of  Congress  has  con- 
ferred specific  authority  or  imposed  the 
performance  of  a  special  duty.  .  .  .  These 
commissioners  may  do  what  they  are  au- 
thorized to  do  and  may  issue  search  war- 
rants when  specially  authorized  to  do  so 
by  some  act  of  Congress,  but  they  pos- 
sess no  general  power  in  that  respect." 
U.  S.  r.  Jones,  (N.  D.  N.  Y.  1916)  230 
Fed.  262. 

1909  Supp.,  p.  456,  sec.  190. 

Sufficiency  of  evidence  to  support  ver- 
dict.— In  Coleman  v.  U.  S.,  ( C.  C.  A.  6th 
Cir.  1917)  239  Fed.  711,  152  C  C.  A. 
545,  the  evidence  in  a  prosecution  imder 
this  section  and  section  192,  Penal  Laws, 
1909  Supp.,  p.  457,  was  held  sufficient  to 
support  a  verdict  against  the  plaintiff  in 
error  who  had  been  convicted  of  the  crime 
of  breaking  into  a  post  office  with  intent 
to  commit  larceny  and  for  stealing  poet- 
age  stamps  and  money. 

Punishment. —  Conviction  for  stealing  a 
money  order  stamp  could  not  be  reversed 
because  of  a  sentence  seemingly  overee- 
vere,  but  not  excessive  in  a  l^al  sense 
nor  an  abuse  of  discretion,  even  though 
the  court  may  have  taken  into  considera- 
tion the  fact  that  the  evidence  showed 
the  defendant  to  have  been  guilty  of  sub- 
ornation of  perjury  in  the  case.  Peterson 
f.  U.  S.,  (C.  C.  A.  4th  Cir.  1917)  246  Fed- 
118,  158  C.  C.  A.  344. 

1909  Supp.,  p.  457,  sec.  192. 

Joinder  of  counts. — ^An  offense  for  bur- 
glarising a  post  office  under  this  sec- 
tion and  an  offense'  for  stealing  certain 
property  of  the  United  States  out  of  that 
office  under  Pfe:ifAL  Laws,  1909  Supp., 
p.  418,  may  be  contained  in  the  same  in- 
dictment in  separate  counts  and  the  de- 
fendant may  oe  found  guilty  on  both 
counts.  Morgan  v.  Sylvester,  (G.  0.  A. 
8th  Cir.  1916)  231  Fed.  886,  146  a  C 
A.  82. 

Evidence. —  In  Gblemsn  «.  U.  S.,  (CL  OL 
A.  6th  Cir.  1917)  289  Fed.  711,  162  C.  C 
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A.  545,  it  was  held  that  the  evidence  sup- 
porting an  indictment  charging  offenses 
under  this  section  and  section  190,  Penal 
Laws,  1900,  Supp.,  p.  450,  was  sufficient 
to  warrant  the  case  going  to  the  jury. 

1909  Supp.,  p.  457,  sec.  194. 

"  Authorized  depository  for  mail  mat- 
ter.**—  Boxes  placed  by  tenants  for  the 
receipt  of  mail  in  the  halls  of  buildings 
in  which  they  have  their  places  of  business 
must  be  deemed  to  be  authorized  depos- 
itories for  mail  matter  within  the  meaning 
of  this  section  in  view  of  a  regulation 
promulgated  as  an  order  of  the  Post 
Office  Department  prior  to  the  date  of  an 
alleged  offense  constituting  "  any  letter 
box  or  other  receptacle,"  etc.,  "  a  letter 
box  for  the  receipt  or  delivery  of  mail 
matter  within  the  meaning  of  "  this  Act. 
Rosen  v.  U.  S.,  (1918)  245  U.  S.  467,  38 
S.  Ct.  148,  62  U.  S.  (L.  ed.)  406. 

The  top  or  outside  of  a  letter  box,  at- 
tached to  a  lamp-post,  is  not  an  author- 
ized depository  for  mail  matter.  (1883) 
17  Op.  Atty.-Gen.  524,  followed  in  U.  S. 
V.  Lophansky,  (E.  D.  Pa.  1916)  232  Fed. 
297.       ' 

Period  of  federal  proteetion  for  mail 
matter. —  The  protection  afforded  by  this 
section  to  mail  matter  deposited  in  an 
**  authorized  depository "  does  not  cease 
with  such  deposit  in  a  privately  owned 
mail  box  constituted  as  an  "  authorized 
depository"  by  a  valid  postal  regulation, 
but  continues  so  long  as  the  letter  remains 
in  the  box.  Rosen  v.  U.  S.,  (1918)  245 
U.  S,  467,  38  S.  Ct.  148,  62  U.  S.  (L.  ed.) 
406. 

1909  Supp.,  p.  462,  sec.  211. 

**  It  is  not  enough  that  the  letter  or 
publication  merely  relate  to  sexual  mat- 
ters and  illicit  sexual  relations,  but  it 
must  be  clothed  in  language  and  contain 
expressions  which,  with  reasonable  per- 
sons, tend  to  excite  the  sexual  desires  or 
passions  or  corrupt  the  morals  of  the 
reader  in  that'  direction."  U.  S.  v.  David- 
son, (N.  D.  N.  Y.  1917)  244  Fed.  523, 
holding  that  language  in  a  letter  charging 
a  woman  with  being  a  prostitute,  and  sur- 
rounded by  prostitutes  and  bastards,  did 
not  have  such  tendency. 

"Filthy,"  etc.— "The  cases  have  been 
substantially  uniform  (I  am  not  informed 
of  any  exception)  in  holding  that  a 
'  filthy '  writing  or  letter,  as  described  in 
the  statute,  must  be  'filthy '  in  its  rela- 
tion to  or  reference  to  the  sexual  rela- 
tions or  desires.  There  are  many  filthy 
writings  which  have  no  reference  to  that 
subject,  and  I  find  no  case  which  brings 
such  writings  or  communications  within 
the  statute.  ...  I  am  not  content  with 
the  restricted  construction  placed  by  the 
courts  on  the  language  of  section  211  of 
the  Criminal  Code,  where  it  adds  to  the 


words  '  every  obscene,  lewd,  or  lascivious,' 
the  words  *  and  ever^  filthy  .  .  .  letter, 
writing  ...  of  an  mdecent  character/ 
as  it  seems  to  me  it  was  not  the  purpose 
of  congress  to  restrict  nonmailable  letters 
to  written  or  printed  matter  which  relates 
to  sexual  acts  and  conduct  and  matters 
which  will  excite  or  tend  to  excite  libidi- 
nous thoughts  and  sexual  desires  or  debase 
and  degrade  the  mind  and  morals  of  the 
reader  in  the  direction  indicated.  ...  I 
think  the  language  *  filthy  .  .  .  letter  .  .  . 
of  an  indecent  character'  brings  within 
the  statute  a  communication  sent  to  an- 
other through  the  mails  which  would  not 
be  covered  by  the  preceding  words  ob- 
scene, lewd,  and  lascivious  if  it  be  a 
filthy  letter  of  an  indecent  character,  even 
though  it  is  not  of  a  character  which 
would  promote  or  excite  sexual  desires 
and  emotions."  U.  S.  v.  Davidson,  (N.  D. 
N.  Y.  1917)   244  Fed.  523. 

Libelous,  etc.,  language. —  Written  let- 
ters, or  printed  or  written  matter  which 
are  merely  abusive,  scandalous,  scurrilous, 
improper,  intemperate,  unjustifiable,  of- 
fensive, vulgar  or  highly  reprehensible,  or 
even  libelous,  are  not  within  the  prohibi- 
tions 'of  this  statute.  U.  S.  v,  Klauder, 
(N.  D.  K.  Y.  1917)  240  Fed.  501. 

juetters. — The  word  "  writing  "  appeared 
in  the  original  Act  of  Congress.  The 
word  "  letter  "  or  "  letters  "  did  not.  It 
was  held  that  a  **  letter  "  was  not  one  of 
the  prohibited  writings.  The  construction 
was  based  upon  the  fact  that  in  all  its 
other  legislation,  when  Congress  meant 
to  include  letters,  it  had  used  that  word. 
U.  S.  p.  Chase,  (1890)  135  U:  S.  255,  10 
S.  Ct.  756,  34  U.  S.  (L.  ed.)  117.  Follow- 
ing this  ruling  the  word  "letters'^  was 
inserted  by  amendment.  Since  then  writ- 
ten messages  or  correspondence  commonly 
known  as  letters,  sent  by  one  person  to 
another  through  the  mail,  have  been  held 
to  be  within  the  Act.  U.  S.  t*.  Reinheimer, 
(£.  D.  Pa.  1916)  233  Fed.  545. 

Letter  mailed  by  a  person  to  himself, — 
The  word  "  letter  "  as  used  in  the  statute 
does  not  include  a  letter  or  writing  mailed 
by  a  person  to  himself.  While  it  is  the 
vile  thing  itself  which  is  excluded  from 
the  mails,  and  the  offense  consists  in  the 
sending  of  what  is  thus  excluded,  and 
neither  the  sender  nor  the  addressee  is  of 
any  importance,  except  that  it  is  the  one 
who  deposits  it  in  tne  mail  who  is  the 
guilty  party  named  bv  the  law,  there  is, 
however,  involved  in  the  thing  condemned 
the  thought  of  something  piiolished,  and 
this  element  is  lacking  in  a  writing  mailed 
by  a  person  to  himself.  U.  S.  r.  Rein- 
heimer,    (E.  D.  Pa.   1916)    233   Fed.  545. 

Information  as  to  abortion. —  ''On  the 
adoption  of  the  Penal  Code  the  clauses 
'  where  or  by  whom  any  act  or  operation 
of  any  kind  for  the  procuring  or  produc- 
tion of  abortion  will  be  done  or  performed 
or  how  or  by  what  means  conception  may 
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be  prevented  or  abortion  produced  wero 
introduced  into  the  act.  Before  that,  the 
statute  forbade  the  use  of  the  mails  for 
obscehe  literature  or  writings,  for  articles 
and  things  adapted  to  prevent  conception 
or  produce  abortion,  and  for  printed  or 
written  matter  giving  information  as  to 
where,  how,  from  whom  or  bv  what  means 
such  articles  or  things  might  be  obtained 
or  made.  It  aimed  to  keep  out  of  the 
mails  (1)  obscene  matter ;  (2)  articles  or 
things  designed  or  intended  for  a  use 
denounced  by  the  act  as  immoral ;  and  ( 3 ) 
written  or  printed  matter  in  respect  to 
such  articles.  Until  the  amendment,  how- 
ever, a  letter  or  other  written  or  printed 
information  in  respect,  not  to  the  articles 
excluded  from  the  mails,  but  to  the  act 
of  abortion,  did  not  fall  within  the  stat- 
ute. We  cannot  concur  in  the  contrary 
views  expressed  in  U.  S.  v.  Somers,  (S. 
D.  Cal.  1008)  164  Fed.  259,  under  which 
the  word  '  thing '  in  the  original  act  was 
held  to  cover  such  a  letter."  Bours  tr. 
U.  S.,  (C.  C.  A.  7th  Cir.  1915)  229  Fed. 
960,  144  C.  C.  A.  242. 

Sufficiency  of  indictment. — An  indict- 
ment which  charged  that  the  defendant 
mailed  a  letter  consisting  of  the  figures 
"  938  "  and  "  100  "  posted  on  the  back  of 
a  circular,  in  answer  to  a  letter  of  inquiry 
as  to  a  proposed  abortion,  and  which 
stated  that  the  figures  so  posted  on  the 
back  of  the  circular  "  then  and  there  gave 
information  that  divers  articles  and  things 
designed,  adapted,  and  intended  for  pro- 
ducing abortion  might  be  obtained  at  938 
Fillmore  street  at  a  cost  of  $100"  suf- 
ficiently charged  an  offense.  Wetzel  v, 
U.  S.,  (C.  C.  A.  9th  Cir.  1916)  233  Fed. 
984,  147  C.  C.  A.  658. 

Joinder  of  counts. — A  count  charging  a 
violation  of  this  section  by  mailing  a 
"  filthy  "  letter  was  properly  joined  with 
a  count  charging  violation  of  Penal  Laws, 
section  212  by  mailing  a  letter  having  ''  in- 
decent "  and  "  defamatory  "  terms  on  the 
envelope,  where  the  acts  of  defendant 
were  directed  against  one  and  the  same 
person,  were  of  the  same  general  nature, 
and  were  clearly  closely  connected  in  point 
of  time.  U.  S.  v.  Davidson,  (N.  D.  N.  Y. 
1917)   244  Fed.  523. 

Multiple  counts  for  same  offense, —  An 
objection  to  an  indictment  that  it  charged 
one  offense  in  three  counts  should  be 
made  by  motion  to  require  the  prosecution 
to  elect,  and  not  by  a  motion  to  quash. 
A  defect,  that  all  the  counts  are  for  the 
same  offense,  would  be  no  groimd  for 
quashing  all  the  counts,  and  motions  to 
quash  are  not  favored  by  the  courts. 
Wetzel  V.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
233  Fed.  984,  147  C.  C.  A.  658. 

Power  of  court  on  demtCrrer. —  On  de- 
murrer to  an  indictment  the  court  has 
only  power  to  decide  whether  the  book 
or  paper  or  letter  is  so  clearly  innocent 
that  a  jury  should  not  pass  on  it  at  alL 


U.  S.  t?.  Klauder,  (N.  D.  X.  Y.  1917)  240 
Fed.  501. 

iLvidence  —  Character  of  prosecuting 
tpitness. —  On  the  trial  of  an  indictment 
charging  the  sending  through  the  mails 
of  an  indecent  letter,  evidence  as  to  the 
reputation  of  the  prosecuting  witness  for 
chastity  in  the  community  is  not  admissi- 
ble. The  statute  has  regard  only  to  the 
character  of  the  letter,  and  nut  to  the 
character  of  the  person  to  whom  it  is 
addressed.  Robbins  f.  U.  S.,  (C.  C.  A.  9th 
Cir.  1916)  229  Fed.  987,  144  €.  C.  A. 
269. 

1909  Supp.,  p.  463,  sec.  212. 

See  notes  to  Postal  Service,  vol.  V,  p. 
849,  §  3,  post,  p.  1365. 

1909  Supp.,  p.  463,  sec.  213. 

An  advertisement  in  a  newspaper  that 
its  photographers  would  take  snapshots 
of  women  shoppers  in  the  shopping  dis> 
trict,  that  these  pictures  would  be  devel- 
oped in  the  usual  way  and  then  published 
with  their  heads  cut  off,  and  inviting  the 
women  photographed  to  indent  if  y  their 
headless  photo  and  offering  a  five  dollar 
gold  piece  for  each  identification,  was 
held  not  to  fall  within  this  section,  as  it 
did  not  present  a  lottery  scheme  because 
a  lottery  involves  a  scheme  for  raising 
money  by  selling  chances  to  share  in  a 
distribution  of  prizes,  a  scheme  for  the 
distribution  of  prizes  by  chance.  Neither 
was  it  a  gift  enterprise  nor  the  kind  of 
lot  or  chance  which  the  Act  of  Congress 
strikes  against,  because  the  particular 
kind  of  chance  involved  in  the  advertisi*- 
ment  in  question  did  not  require  a  part- 
ins  with  anything  by  members  of  the 
public  for  the  prize  offered.  Post  Pub. 
Co.  r.  Murray,  (C.  C.  A.  1st  Cir.  1916) 
230  Fed.  773,  145  C.  C.  A.  83. 

1909  Supp.,  p.  464,  sec.  215. 

See  also  notes  to  Postal  ^Service,  voL 
V,  p.  973,  sec.  5480,  post,  p.  1366. 

Constitutionality. —  Religious  freedom 
secured  by  the  Constitution  is  not  in- 
fringed by  this  statutory  provision  so  far 
as  it  undertakes  to  punish  a  person  from 
pretending  to  entertain  certain  views,  al- 
leged by  him  to  be  of  a  religious  character, 
for  the  false  and  fraudulent  purpose  of 
procuring  money  or  other  things  of  value 
from  third  parties  by  the  use  of  the  post 
office  establishment,  where  the  defendant's 
good  faith  is  the  cardinal  question  in  de- 
termining his  guilt.  New  v.  U.  S.,  (C.  C. 
A.  9th  Cir.  1917)  246  Fed.  710,  158  C.  C. 
A.  112. 

Wtat    constitutes    unlawful   scheme. — 
In  New  f.  U.  S.,  (C.  C.  A.  9th  Cir.  1917) 
245  Fed.  710,  158  C.  C.  A.  112,  the  court 
affirmed  a  conviction  of  the  defendant  for 
using  the  mails  to  obtain  money,  etc,  bj 
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falsely  pretending  to  be  one  who  had  at- 
tained the  supernatural  state  of  self- 
immortality  in  the  body  bv  abstinence 
from  divers  evil  practices^  thus  enabling 
him  to  conquer  desease,  death,  poverty, 
and  misery,  and  that  this  power  could  be 
transmitt^  by  him  to  others  who  were 
willing  to  acept  his  teachings  and  pay 
therefor  the  sums  demanded  by  him. 

Limitations. —  If  the  scheme  or  artifice 
was  devised  more  than  three  years  prior 
to  the  return  of  the  indictment,  but  was 
in  existence  and  the  defendant  was  operat- 
ing under  it  within  three  years,  the  case 
would  be  without  the  statute  of  limita- 
tions and  might  be  prosecuted.  Bowers  r. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
641,  167  C.  C.  A.  89. 

Sufficiency  of  indictment — In  New  v, 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  246  Fed. 
710,  158  G.  G.  A.  112,  affirming  a  convic- 
tion for  violation  of  this  section,  the  court 
said:  "It  [the  indictment]  alleges  vari- 
ous pretensions  and  promises  of  the  de- 
fendant, New,  which  are  alleged  to  have 
been  fidse  and  fraudulent,  and  to  have 
been  made  for  the  purpose  of  obtaining 
money  and  other  things  of  value  from 
others,  and  it  alleges  that  in  pursuance 
of  that  fraudulent  scheme  he  deposited 
in  the  post  office  certain  letters,  one  of 
which  was  set  out  in  each  count  of  the 
indictment.  Those  alleged  facts  are  es- 
sential elements  of  the  offense  denoimced 
by  the  statute  upon  which  the  indictment 
was  based,  but  all  that  are  essential.*' 

Charging  frwud, — "  The  gist  of  the  of- 
fense is  tifie  improper  use  of  the  mails. 
While  the  fraudulent  design  is  essential, 
it  is  merely  an  element  of  the  crime.  As 
where  an  indictment  charges  burglary  to 
commit  theft,  the  theft  is  not  described 
with  the  same  particularity  as  if  theft 
were  the  offense,  so,  in  charging  the  use  of 
the  mails  to  defraud,  the  fraud  need  not  be 
stated  with  the  technical  details  required 
when  swindling,  or  a  like  crime,  is  the 
subject  of  the  indictment.  .  .  .  There  is 
no  rule  that  the  description  of  a  fraudu- 
lent scheme  should  mention  all  the  auxil- 
iary devices."  Whitehead  v,  U.  S.,  (C.  C. 
A.  5th  Gir.  1917)  245  Fed.  386,  157  C.  C. 
A.  547. 

Evidence  —  In  general. — The  only  essen- 
tial elements  being  the  fraudulent  scheme 
and  the  use  of  the  mails  in  its  execution, 
the  extent  of  success  of  the  scheme  as 
charged  is  in  no  manner  necessary  to  be 
shown.  Freeman  v.  U.  S.,  (C.  C.  A.  7th 
Cir.  1917)  244  Fed.  1,  156  C.  C.  A.  429. 

Intent, —  In  Lyman  v.  U.  S.,  (C.  C.  A. 
9th  Cir.  1917)  241  Fed.  945,  154  C.  C.  A. 
581,  the  court  said:  **  Nor  do  we  see  any 
merit  in  the  contention  on  the  part  of  the 
plaintiff  in  error  that  the  court  erred  in 
giving  to  the  jury  this  instruction :  '  Re- 
plying to  the  question  which  you  have  pro- 
pounded to  me,  I  instruct  you  that  the 
mailing  of  a  letter  without  the  fraudulent 
intent  would  be  no  crime.    If,  however,  the 


evidence  satisfies  you  beyond  a  reasonable 
doubt  that  the  fraudulent  intent  was  in 
the  mind  of  the  defendant  before  the  mail- 
ing of  any  one  of  the  letters  mentioned  in 
the  indictment,  then,  as  to  the  count  in 
which  that  letter  is  set  forth,  the  fraudu- 
lent intent  is  sufficiently  established.'  The 
question  of  the  juror,  to  which  the  fore- 
going was  the  response,  was  as  follows: 
*  Juror  Brownstein :  We  would  like  to  be 
enlightened  in  regard  to  the  alleged  intent 
of  the  defendant  to  defraud.  Are  we  to 
consider  his  intent  at  the  time  of  organiz- 
ing the  Panama  Development  Company,  or 
at  the  time  the  several  letters  in  the  in- 
dictment were  written  and  mailed,  or  any 
subsequent  time?  *  .  .  .  We  see  nothing 
in  the  case  of  Durland  v.  U.  S.,  [1896] 
161  U.  S.  [306]  314,  16  S.  Ct.  508,  40 
U.  S.  (L.  ed.)  709,  relied  upon  by  the 
plaintiff  in  error,  justifying  us  in  holding 
the  instruction  complained  of  erroneous. 

On  the  trial  of  an  indictment  for  using 
the  mails  to  solicit  from  physicians,  sur- 
geons, and  dentists  accounts  for  collection 
upon  commission,  with  the  purpose  of  con- 
verting to  defendant's  use  all  such  collec- 
tions, an  advertisement  published  by  the 
defendant  while  he  was  carrying  on  such 
business  of  collecting  offering  to  sell  a  half 
interest  in  **  an  exclusive  business  now 
paying  more  than  $250  per  month"  was 
admissible  as  tending  to  show  representa- 
tions which  could  be  made  good  only  by 
appropriating  collections.  Clark  v.  U.  S., 
(C.  C.  A.  9th  Cir.  1917)  245  Fed.  112, 
157  C.  C.  A.  408. 

Similar  schemes. — The  evidence  of  an- 
other, but  similar,  venture  by  the  ac- 
cused, is  properly  received  as  bearing  on 
the  question  of  fraudulent  intent.  Trent 
r.  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  228 
Fed.  648,  143  C.  C.  A.  170. 

As  the  fraudulent  intent  is  one  of  the 
material  allegations  in  the  indictment, 
evidence  of  other  and  similar  ventures  by 
the  accused  is  properly  admissible  as 
bearing  on  the  question  of  intent.  Riddell 
r,  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
695,  157  C.  C.  A.  143. 

Letters  set  forth  in  the  indictment  as 
having  been  mailed  in  execution  of  the 
scheme  to  defraud  need  not  be  to  or  from 
the  intended  victim  of  the  fraud  in  order 
to  be  admissible.  The  execution  of  the 
scheme  may  be  most  effectually  furthered, 
and  the  purpose  of  its  execution  or  at- 
tempted execution  most  directly  served, 
through  communications  by  mail  between 
the  persons  who  concocted  or  entered  into 
it.  Freeman  v.  U.  S.,  (C-  C.  A.  7th  Cir. 
1917)   244  Fed.  1,  156  C.  C.  A.  429. 

Letters  allied  in  the  indictment  to 
have  been  deposited  in  the  mails  in  pursu- 
ance of  the  alleged  scheme  are  of  course 
admissible  in  evidence  against  the  defend- 
ant. New  f.  U.  S.,  (C.  C,  A.  9th  Cir. 
1917)  245  Fed.  710,  158  C.  C.  A.  112. 

If  prior  to  and  at  the  time  a  letter  set 
forth  as  an  overt  act  was  mailed  by  the 
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defendant  the  alleged  fraudulent  scheme 
had  been  devised,  and  the  defendant  in- 
tentionally and  for  the  purpose  of  carrying 
out  the  scheme  wrote  the  letter  described 
and  mailed  it  within  three  years  prior  to 
the  filing  of  the  indictment,  it  was  not 
necessary  that  the  letter  should  on  its 
face  show  that  it  was  in  furtherance  of 
the  scheme  to  defraud  in  order  to  render 
it  admissible.  Sowers  v.  U.  S.,  (C.  G.  A. 
9th  Cir.  1917)  244  Fed.  641,  157  C.  C.  A. 
89. 

Proved  copies  of  letters  mailed  to  the 
defendant  have  been  held  admissible  with- 
out otherwise  accounting  for  the  absence 
of  the  originals.  Trent  v,  U.  S.,  (C.  C.  A. 
8th  Gir.  1916)  228  Fed.  648,  143  G.  G.  A. 
170. 

The  mailing  of  letters  may  be  shown 
by  evidence  of  the  custom  and  course  of 
men's  private  offices  and  business.  The 
mailing  of  letters  postage  prepaid  raises, 
a  presiunption  of  their  receipt  by  the'  ad- 
dressee. Watlington  v.  U.  S.,  (G.  G.  A. 
8th  Gir.  1916)  233  Fed.  247,  147  G.  C.  A. 
253. 

Sufficiency  of  evidence. —  In  Sprinkle  v. 
U.  S.,  (G.  C.  A.  4th  Gir.  1917)  244  Fed. 
Ill,  156  G.  G.  A.  539,  the  evidence  was 
held  sufficient  to  sustain  a  conviction  for  * 
violation  of  this  section  bv  using  the 
mails  to  obtain  purchasers  of  pianos  at  a 
*'  sale  price  "  fraudulently  designed  to  look 
like  a  "  marked  down  "  price. 

In  Bowers  i\  U.  S.,  (G.  G.  A.  9th  Gir. 
1917)  244  Fed.  641,  157  G.  G.  A.  89,  the 
evidence  there  recited  was  held  to  be 
clearly  sufficient  for  submission  to  the 
jury  under  appropriate  instructions,  and  a 
conviction  of  usmg  the  mails  in  execu- 
tion of  a  scheme  to  defraud  by  the  sale 
of  land  wajB  affirmed. 

Search  warrants. —  "All  that  the  case 
of  Weeks  v.  U.  S.,  [1914]  232  U.  S.  383,  34 
S.  Ct.  341,  58  U.  S.  (L.  ed.)  652,  L.  R.  A. 
1915B  834,  Ann.  Gas.  1915G  1177,  really 
decides  is  that  when  a  person  is  accused  of 
the  conmiission  of  a  crime  and  arrested 
by  an  officer  without  a  warrant  of  arrest, 
and  while  so  held  away  from  his  home 
other  officers  of  the  law  without  a  search 
warrant  ^  to  his  home  and  enter  it  with- 
out permission,  no  one  being  at  home,  and 
make  a  search  of  his  rooms  and  furniture, 
and  find  and  seize  and  without  the  con- 
sent of  such  arrested  person  take  away 
his  letters  and  envelopes  of  an  incriminat- 
ing nature  and  other  property  found  on 
such  premises  and  in  any  furniture  found 
thereon  used  by  him,  such  acts  constitute 
an  illegal  search  and  seizure,  and  the  pa- 
pers and  property  so  seized  must  be  re- 
turned, and  that  the  court  has  power,  and 
it  is  its  duty,  under  such  circumstances, 
to  direct  and  compel  the  United  States 
attorney  to  whom  such  papers  have  been 
delivered  to  return  same  to  the  owner. 
However,  considerable  is  said  in  the  opin- 
ion of  the  court  in  that  case  which  throws 
some  light  on  the  questions  here  involved. 


Whether  the  issuing  and  execution  of 
search  warrants  in  criminal  cases  is  lim- 
ited to  cases  where  Gongress  has  expressly 
provided  for  their  issue  and  execution  is 
a  question,  and  an  important  question. 
From  the  fact  that  Gongress  has  spe- 
cificallv  provided  for  the  issue  and  execu- 
tion of  search  warrants  in  revenue  cases, 
in  counterfeiting  cases,  and  in  customs 
cases  only,  we  may  infer  that  no  such 
power  exists  in  reference  to  post  office  dep- 
redations and  post  office  fraud  cases, 
such  as  the  use  of  the  United  States  mails 
in  the  execution  of  a  scheme  to  defraud,  in 
violation  of  section  215  of  the  Penal  Gode 
of  the  United  States."  U.  S.  V.  Jones,  (N. 
D.  N.  Y.  1916)  230  Fed.  262. 

In  the  absence  of  a  search  warrant 
books  and  papers  may  not  be  legally 
seized,  and  if  so  seized  add  used  m  a 
prosecution  under  this  section  a  convic- 
tion of  the  defendant  will  be  reversed. 
Flagg  V,  U.  S.,  (G.  G.  A.  2d  Cir.  1916) 
233  Fed.  481,  147  G.  C.  A.  367. 

Inatnictionsi. —  Where  the  court  in- 
structs on  a  particular  subject  and  the 
defendant  desires  more  specific  instruc- 
tions thereon  he  should  take  exception  to 
the  charge,  bringing  to  the  court's  notice 
the  ground  of  exception.  Riddell  o.  U.  S., 
(G.  G.  A.  9th  Cir.  1917)  244  Fed.  695, 
157  G.  G.  A.  143. 

Puffing  wares. —  In  Ghambers  v.  U.  S., 
(G.  G.  A.  8th  Gir.  1916)  237  Fed.  513,  160 
G.  G.  A.  395,  plaintiffs  in  error  were  con- 
victed of  devising  a  scheme  to  defraud  by 
means  of  the  mails,  the  scheme  being  to 
sell  land  under  water  in  Florida  by  false 
representations  as  to  the  character,  fertil- 
ity, and  value  of  the  land,  and  as  to  its 
availability  for  profitable  farming  opera- 
tions, and  for  occupation  by  oonSfortable 
homes.  On  the  appeal  the  court  said: 
"  Gomplaint  is  made  that  the  court  re- 
fused to  give  a  requested  instruction  to 
the  effect  (1)  that  men  engaged  in  the 
business  of  selling  land  have  the  habit  of 
puffing  their  wares,  and  so  long  as  the 
statements  made  are  within  any  proper 
reasonable  bounds  they  are  not  criminally 
liable;  (2).  that  in  order  to  find  that  the 
defendants  devised  a  scheme  to  defraud 
in  the  sale  ot  this  land  the  jury  must 
find  that  the  statements  which  were  made 
amounted  actually  to  a  substantial  de- 
ception of  those  to  whom  the  lands  were 
attempted  to  be  sold;  and  (3)  that  a  cer- 
tain degree  of  commendation  by  these  de- 
fendants of  their  lands  was  allowable, 
and  was  not  criminal,  so  long  as  the  state- 
ments were  not  actually  made  in  bad 
faith  and  with  intention  to  deceive.  There 
was,  however,  no  error  m  refusing  to  give 
this  instruction,  because  the  second  propo- 
sition in  it  is  not  the  law,  i^id  because 
the  first  and  third  propositions,  in  the 
absence  of  any  qualifications  to  the  effect 
that  positive  statements  of  material  exist- 
ing facts  calculated  to  deceive,  such  as  the 
statements  that  the  soil  of   the  land  is 
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Uack  muck  and  is  worth  $6  a  ton  as  fer- 
tilizer, do  not  fall  within  the  category  of 
innocent  pufiSng,  were  indefinitei  mislead- 
ing, and  inapplicable  to  the  misrepresenta- 
tions of  facts  of  tills  nature  on  trial  in 
the  case  in  hand." 

Question  for  jury. —  The  question 
whether  a  scheme  to  defraud  was  devised 
by  the  defendant  and  was  carried  out  by 
the  use  of  the  mails  is  one  of  fact.  Cooper 
V.  U.  S.,  (C.  C.  A.  2d  Cir.  1916)  232 
Fed.  81,  146  C.  C.  A.  273. 

Verdict  of  acquittal  as  res  judicata. — 
A  verdict  of  acquittal  imder  this  section 
is  in  no  sense  res  judicata  and  does  not 

Srevent  a  writ  for  an  injunction  by  the 
efendant  against  a  postmaster  to  re- 
strain the'  enforcement  of  a  fraud  order 
issued  under  R.  S.  sees.  3929,  4041  (see 
the  title  Postal  Service,  vol.  V,  pp.  872, 
946).  Sanden  v.  Morgan,  (S.  D.  N.  Y. 
1916)   226  Fed.  266. 

1909  Supp.,  p.  466,  sec.  218. 

Conviction  for  aiding  and  abetting 
luder  indictment  as  prindpaL — One  who 
knowingly  aided  or  abetted  another  to 
alter  a  money  order,  though  the  change 
was  not  made  by  him,  may  be  held  guilty 
under  an  indictment  charging  him  as  a 
principal  —  by  force  of  Pbnal  Laws, 
I  332,  1<909  Supp.,  p.  496.  Dean  v.  U.  &, 
(C.  C.  A.  6th  Cir.  1917)  246  Fed.  568, 
168  C.  C.  A.  638. 

Evidence  was  held  sufficient  to  sustaia 
A  conviction  under  this  section  for  having 
altered  a  postal  money  order  in  Dean  v. 
U.  S.,  (C.  a  A.  6th  Cir.  1917)  246  Fed. 
668,  168  C.  C.  A.  638,  where  the  evidence 
is  recapitulated. 

1909  Supp.,  p.  470,  sec.  232. 

Nature  of  statute. —  This  and  the  fol- 
lowing sections  233-236  of  the  Code 
(PfeNAL  Laws,  1909  Supp.,  p.  471)  "are 
important  regulations  of  commerce,  de- 
signed for  the  protection  of  the  lives  of 
passengers  and  others,  and  must  also  be 
regarded  as  an  important  safeguard  for 
the  prevention  of  the  use  of  instrumen- 
talities of  interstate  and  foreign  com- 
merce in  aid  of  crimes  which  involve  the 
use  of  high  explosives"  and  a  violation 
of  them  was  .TCgS'i'ded  by  Congress  as  of 
such  serious  character  as  to  rank  as  a 
felony.  Horn  v,  Mitchell,  (C.  C.  A.  1st 
Cir.  1916)   232  Fed.  819,  147  C.  C  A.  13. 

Application  —  QeneraUy. —  These  sec- 
tions do  not  make  illegal  the  transporta- 
tion of  explosives,  but  only  their  trans- 
portation on  vessels  or  vehicles  operated 
by  a  conunon  carrier,  and  carrying  pas- 
sengers for  hire  or  otherwise  in  violation 
of  their  provisions.  The  mode  of  convey- 
ance rather  than  the  transportation  itself 
is  the  ground  of  offense,  and  a  disregard 
of  the  safety  of  fellow  passengers  on 
trains  engaged  in  interstate  commerce, 
and  a  violation  of  the  statutory  regula- 
tions  pf   interstate   oonuneroe   constitute 


the  gravamen  of  the  offense.  Horn  r. 
Mitchell,  (C.  a  A.  1st  Cir.  1916)  23® 
Fed.  819,  147  0.  C.  A.  13. 

1909Supp.,  p.  471,sec.  235. 

Defenses. —  One  who  is  charged  with  a 
violation  of  this  section  cannot  set  up 
as  a  defense  that  he  was  an  officer  in  a 
foreign  country  engaged  in  war  and  that 
he  was  so  transporting  the  explosive  for 
the  purpose  of  using  it  in  an  alleged  act 
of  war  in  the  territory  of  the  enemy. 
Horn  i\  Mitchell,  (C.  C.  A.  1st  Cir.  1916) 
232  Fed.  819,  147  C.  C.  A.  13. 

19D9  Supp.,  p.  473,  sec.  239. 

Construction.—"  This  Act,  notwith- 
standing its  penal  character,  should  be 
reasonably  construed  with  a  view  to 
carry  out  the  purpose  for  which  it  was 
enacted."  Danciger  t\  Cooley,  (1916)  98 
Kan.  484,  168  Pac.  1119,  denying  rehear- 
ing (1916)  98  Kan.  38,  157  Pac.  463. 

Retroactive  effect. —  This  section  can-  . 
not  be  used  as  an  instrument  of  interpre- 
tation from  which  to  deduce  the  conclu- 
sion that  the  power  of  a  state  to  prohibit 
shipments  of  intoxicating  liquors  in  in- 
terstate commerce  under  c.  o.  d.  contracts 
existed  prior  to  its  enactment.  Rosen- 
berger  t?.  Pacific  Express  Co.,  (1916)  241 
U.  S.  48,  36  6.  Ct.  510,  60  U.  S..  (L.  ed.) 
880.   . 

Agent  collecting  purchase  price. —  But 
where  it  appeared  that  liquor  dealers  re- 
ceived written  orders'  from  their  cus- 
tomers, and  shipped  the  liquor  to  their 
own  order  maiUns^  the  bill  of  lading  to 
their  agent  who  delivered  it  to'  the  cus- 
tomer for  whom  the  liquor  was  intended 
and  collected  the  purchase  price,  it  was 
held  that  this  section  was  violated. 
Danciger  t\  Cooley,  (1916)  98  Kan.  38, 
157  Pac.  463,  rehearing  denied  (1916) 
98  Kan.  484,  158  Pac.  1119. 

1909  Supp.,  p.  473,  sec.  240. 

Marking  packages  —  State  laws, —  So 
far  as  markings  and  inscriptions  are  con- 
tained on  packages  containing  intox- 
icants. Congress  has  expressly  exercised 
its  power  to  regulate  the  interstate  ship- 
ment, and  has  furthermore  made  forfeit- 
ure to  the  United  States  of  the  goods 
shipped  a  part  of  the  penalty  for  non- 
compliance. In  that  respect  it  has  occu- 
pied the  whole  field  and  by  necessary  im- 
plication has  excluded  others  therefrom, 
as  much  so  as  it  could  have  done  by  ex- 
press prohibition.  Hence  a  state  statute 
requiring  packages  of  intoxicating  liquor 
transport e<i  within  the  state  or  to  any 
point  therein  to  be  marked  in  a  particular 
manner  is  void.  Chicago,  etc.,  R.  Co.  v. 
Giles,  (D.  C.  Colo.  1916)   235  Fed.  804. 

Regulations, —  It  is  not  within  the 
province  of  the  Treasury  Department  to 
prescribe  regulations  governing  the  mark- 
ing  of  imported   liquors  ta  conform   to 
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this  section,  since  this  is  a  criminal  stat- 
ute which  has  no  reference  to  the  collec- 
tion of  either  internal  revenue  or  duties 
on  imports,  and  there  is  no  statute  au- 
thorizing the  Secretary  of  the  Treasury 
to  formulate  rules  and  regulations  for 
the  enforcement  of  a  general  criminal 
statute  which  has  no  relation  to  the  col- 
lection of  revenue.  (1909)  28  Op.  Atty.- 
Gen.  99. 

Sufficiency. —  In  U.  S.  v.  Hillsdale  Dis- 
tiUerjr  Co.,  (D.  C.  N.  D.  1917)  242  Fed. 
636,  it  was  urged  that  the  label  required 
by  this  section  should  specify  the  partic- 
ular kind  and  quantity  of  each  if  more 
than  one  kind  was  contained  in  the  pack- 
age. The  court  held  that  this  was  no.t  a 
sound  interpretation  of  the  law. 

The  statute  requires  that  the  partic- 
ulars it  mentions  shall  be  "  plainly " 
shown  on  the  label.  Any  attempt  to  evade 
the  law  by  failing  to  set  forth  the  par- 
ticulars truthfully,  or  to  disclose  them 
plainly,  falls  within  the  condemnation  of 
the  statute.  The  label  should  be  devoted 
to  disclosing  the  facts  mentioned  in  the 
statute,  and  not  to  advertising.  Any 
attempt  to  cover  up  with  advertising  mat- 
ter the  facts  which  the  law  requires  the 
label  to  reveal,  so  as  readily  to  catch  the 
eye,  violates  the  law.  U.  S.  t\  Hillsdale 
Distillery  Co.,  (D.  C.  N.  D.  1917)  242 
Fed.    636.. 

1909  Suppv  p.  474,  sec.  245. 

Response  to  deooy  letters. —  The  fact 
that  an  offense  was  committed  at  the  in- 
stance of  government  officials  through  de- 
coy letters  asking  that  obscene  publica- 
tions be  sent  to  a  fictitious  person  does 
not  excuse  the  offender.  "  The  system  of 
detecting  crime  by  the  use  of  decoy  let- 
ters, or  decoy  witnesses,  is  necessary  to 
the  proper  administration  of  criminal 
justice,  and  is  in  quite  general  use.  It 
does  not  of  itself  excuse  the  offender, 
imless  a  constituent  element  of  the  crime 
be  thereby  removed."  Hanish  t?.  U.  S., 
(C.  C.  A.  7th  dr.  1916)  227  Fed.  684,  142 
C.  C.  A.  216. 

Fictitious  consignee. — ^When  a  publica- 
tion is  sent  by  interstate  express  the  fact 
that  it  is  billed  to  a  fictitious  person  does 
not  affect  the  character  of  the  tranaao- 
tion  as  commerce.  Hanish  v.  U.  S.,  (C. 
C.  A.  rth.  dr.  1916)  227  Fed.  684,  142 
C.  C.  A.  216. 

1909  Supp.,  p.  480,  sec.  269. 

See  Kidnapping,  vol.  IV,  p.  774,  sec. 
6626,  ante,  p.  1327. 

1909  Supp.,  p.  481,  sec.  272. 

"  Place  purchased  .  or  otherwise  ac- 
quired " —  State  laws  regulating  civil  mat- 
ters.—  See  Steele  v,  Halligan,  (W.  D. 
Wash.  1916)   229  Fed.  1011. 


1909  Supp.,  p.  481,  sec.  273. 

Insanity  as  a  defense. —  See  Perkins  v. 
U.  S.,  (C.  C.  A.  4th  dr.  1916)  228  Fed. 
408,  142  C.  C.  A.  638. 

1909  Supp.,  p.  482,  sec.  274. 

*' There  are  no  elements  of  involiintary 
manslaughter. —  The  term  *  involuntary ' 
implies  the  absence  of  intention  to  kill." 
Perkins  r.  U.  S.,  (C.  C.  A.  4th  Cir.  1915) 
228  Fed.  408,  142  C.  C.  A.  638. 

1909  Supp.,  p.  482,  sec.  278. 

What  constitutes  rape. —  See  Oliver  v. 
U.  S.,  (C.  C.  A.  9th  ar.  1916)  230  Fed. 
971,  146  C.  C.  A.  165. 

1 909  Supp.,  p.  484,  sec.  287. 

Fish  in  a  pound  on  ilie  high  seas  may 
be  considered  as  reduced  to  possession  so 
as  to  be  the  subject  of  larceny.  Miller  r. 
U.  8.,  (C.  C.  A.  3d  Cir.  1917)  242  Fed. 
907,  166  C.  C.  A.  495,  L.  R.  A.  1918A 
545. 

1 909  Supp.,  p.  494,  sec.  328. 

The  New  York  State  Conservation  Law 
does  not  apply  to  tribal  Indians  living 
on  reservations  within  the  territorial 
limits  of  that  state.  U.  S.  v.  Hamilton^ 
(W.  D.  N.  Y.  1916)  233  Fed.  685. 

1909  Supp.,  p.  495,  sec.  332. 

In  U.  S.  t'.  Johnson,  (W.  D.  Tenn. 
1915)  228  Fed.  251,  it  was  held  that  the 
defendant  was  guilty  as  a  principal  of 
violating  the  Harrison  Narcotic  Law,  Act 
of  Dec.  17,  1914,  1916  Supp.,  p.  101,  title 

INTEBNAL    RkVBNUB. 

Offenses  against  postal  service. —  See 
Dean  v.  U.  S.,  (C.  C  A.  5th  Cir.  1917) 
246  Fed.  568,  158  C.  C.  A.  538. 

Violation  of  Selective  Draft  Law  of 
May  18,  1917,  in  War  Department  and 
Military  Establishment,  ante,  this  vol- 
ume, p.  1010,  see  Ruthenberg  v.  U.  S., 
(1918)  245  U.  S.  480,  38  S.  Ct.  168,  tta 
U.  S.    (L.  ed.)   . 

Prior  conviction  of  principaL —  It  is  not 
necessary  that  a  bankrupt  should  first  be 
convicted  before  .bringing  to  trial  one 
charged  with  aiding  and  abetting  in  the 
concealment  of  assets  from  a  trustee  in 
bankruptcy.  Kaufman  r.  U.  S.,  (C.  C, 
A.  2d  Cir.  1914)  212  Fed.  613,  129  C  C. 
A.  149,  Ann.  Cas.  1916C  466. 

Indictment  —  Duplicity. — An  indict- 
ment which  charged  the  teller  of  a  na- 
tional bank  with  the  abstraction  of  the 
moneys  or  funds  of  the  bank  and  that  he 
embezzled  the  moneys  or  funds  of  the 
bank,  and  which  in  the  same  counts 
charged  that  other  defendants  aided  and 
abetted  him  in  such  abstraction,  or  mis- 
application or  embezzlement,  was  held  not 
demurrable  for  duplicity,  since  under  thia 
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sectioii  -  such  aiders  and  abettors  become 

Srincipals  in  the  same  offense.     U.  S.  v, 
[Qgers.    (N.    D.    N.   Y.    1916)    226   Fed. 
612. 

1909  Supp.,  p.  495,  sec.  335. 

"Ought  to  be  repealed."— In  U.  S.  v, 
Gaag,  (D.  C.  Mont.  1916)  237  Fed.  728, 
the  court  said  of  this  section  that  it 
"  harks  back  to  barbaric  days,  and  ought 
to  be  repealed." 

A  violation  of  the  Anti-Drug  Act  of 
Dec.     17,    1914     (1916    Supp.,    p.    101), 


though  but  a  mere  statutory  infraction, 
and  not  a  true  crime,  is  by  the  arbitrary 
classification  of  this  section  a  felony.  U. 
S.  t\  Gaag,  (D.  C.  Mont.  1916)  237  Fed. 
728. 

Effect  on  R.  S.  sec.  5209. —  This  section 
has  no  effect  upon  R.  S.  sec.  6209  (see 
National  Banks,  vol.  V,  p.  145),  except 
to  define  as  a  felony  the  offense  therein 
described.  Hoss  1;.  U.  S.,  (C.  C.  A.  8th 
Cir.  1916)  232  Fed.  328,  146  C.  C.  A.  376; 
Sheridan  r.  U.  S.,  (CCA.  9th  Cir, 
1916)  236  Fed.  306,  149  C.  C.  A.  437. 


PERJURY 


Vol.  V,  p.  701,  sec.  5392. 

The  provisions  in  the  Bankruptcy  Act, 
§  7*  (9)  ( see  vol.  I,  p.  660 ) ,  that  no  tes- 
timony given  by  a  bankrupt  on  his  ex- 
amination shall  be  offered  in  evidence 
against  him  in  any  criminal  proceeding, 
has  reference  only  to  crimes  committed 
previous  to  the  giving  of  such  testimony, 
and  not  to  any  criminal  proceeding-  based 
on  a  crime  inherent  in  the  bankrupt's  ex- 
amination, and  in  a  prosecution  for  per- 
jury committed  during  the  examination 
the  alleged  false  testimony  not  only  may 
be  given  in  evidence,  but  any  other  testi- 
mony of  defendant  given  in  the  examina- 
tion which  is  relevant  to  the  issue  and 
tends  to  establish  the  falsity  of  that  on 
which  the  prosecution  is  based.  U.  S.  v. 
Covle,   (N.  D.  N.  Y.  1916)   229  Fed.  256. 

Civil  service  commission. — An  appli- 
cant for  a  position  in  the  civil  service  of 
the  United  States  who  in  his  sworn  appli- 
cation required  by  the  civil  service  com- 
mission knowingly  makes  false  statements 
commits  perjury.  U.  S.  v.  Crandol,  (E. 
D.  Vn.  1016)  233  Fed.  331. 

Indictment— In  U.  S.  r.  Coyle,  (N. 
D.  N.  Y.  1916)  229  Fed.  256,  the  indict- 
ment charged  that  Patrick  H.  Coyle  of 
Oneida,  X.  Y.,  on  the  15th  day  of  Decem- 
ber, 1915,  at  the  city  of  Oneida,  in  the 
northern  district  of  New  York,  took  an 
oath  before  George  D.  Russeil,  special 
master  duly  appointed  by  the  court  in 
bankruptcy,  and  then  and  there  acting  as 
such,  that  he  would  testify  truly  in  the 
matter  of  Patrick  H.  Coyle,  alleged  bank- 
rupt. The  pendency  of  the  proceeding  was 
alleged,  and  the  fact  that  the  said  Russell 
had  authority  to  administer  the  oath. 
The  indictment  then  charged  that  while 
being  so  examined  and  giving  evidence 
before  the  said  special  master  in  the  said 
proceeding,  and  in  violation  of  section 
125  of  the  Criminal  Code  of  the  United 
States  of  America  [1909  Supp.,  p.  437], 


said  Coyle — "did  willfully  and  contraiy 
to  said  oath  testify  and  state  to  the  fol- 
lowing question,  to  wit,  *  Have  you  since 
October  24,  1915,  by  cash,  check,  or  other- 
wise transferred,  paid  or  set  over  or  in 
any  manner  placed  in  the  possession  of 
your  wife  Mrs.  Coyle,  or  your  son,  Fred- 
erick Coyle,  any  money  whatsoever,  ex- 
cept the  $150  and  the  $767'  the  answer, 
'Ko  sir,'  which  said  answer,  testimony 
and  statement  of  the  said  defendant 
Patrick  H.  Coyle  was  and  is  a  material 
one  for  the  purpose  of  ascertaining  the 
assets  of  the  said  Patrick  H.  Ooyle  and 
the  disposition  of  the  same,  and  which 
said  answer,  testimony,  and  statement 
was  false  and  untrue,  in  tRat  he,  the  said 
defendant,  Patrick  H.  Coyle,  theretofore 
and  on  the  15th  day  of  November,  1916, 
paid  to  his  son  Frederick  J.  Coyle  the 
sum  of  $450,  as  he,  the  said  defendant 
Patrick  H.  Coyle,  then  and  there  well 
knew,"  etc.  It  was  held,  on  demurrer, 
that  this  indictment  was  sufficient. 

Vol.  V,  p.  705,  sec.  5393. 

Oath  required  by  law. —  In  U.  S.  v, 
Morehead,  (1917)  243  U.  S.  607,  37  S.  Ct. 
458,  61  U.  S.  (L.  ed.)  926,  it  appeared 
that  one  Morehead  was  indicted  under 
section  37  of  Penal  Laws,  1900  Supp., 
p.  416,  for  conspiring  with  others  to  com- 
mit the  offense  of  subornation  of  perjury 
in  connection  with  soldiers'  declaratory 
statements,  to  be  filed  by  defendant  as 
agent,  covering  public  lands  under  the 
Homestead  Law.  The  perjury  set  forth  in 
the  indictment  consisted  in  false  swear- 
ing before  notaries  public  and  clerks  of 
state  courts  to  declaratory  statements. 
It  was  contended  by  the  defendant  that 
the  perjury  was  not  committed  because 
the  oaths  were  not  taken  before  persons 
authorized  to  take  oaths  in  such  a  pro- 
ceeding, but  the  court  held  to  the  con- 
trary. 
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PHILIPPINE  ISLANDS 


Vol.  V,  p.  722,  sec.  10. 

Appellate  review  now  confined  to  certio- 
rari, see  Act  of  Sept.  6,  1916,  ch.  448,  §§  6 
and  6,  ante,  this  volume,  title  Judiciabt. 
p.  422. 

Vol.  5,  p.  722,  sec.  10. 

Mode  of  review.— Writ  of  error  was  the 
proper  method  by  which  to  review  the 
judgment  of  the  Supreme  Court  of  the 
Philippines  in  a  proceeding  for  registra- 
tion of  certain  property  under  the  Tor- 
rens  System.  Gauzon  t?.  Compania  Gen- 
eral, etc.,  (1917)  245  U.  S.  86,  38  S.  Ct. 
46,  62  U.  S.  (L.  ed.)   165. 

But  on  appeal  and  writ  of  error  to  re- 
view a  decree  in  favor  of  defendant  in  a 
suit  in  which  plaintiffs,  in  addition  to 
claiming  damages,  prayed  for  cancellation 
of  a  certain  contract  and  of  the  mort- 
gages given  to  secure  it,  and  defendant 
asked  for  affirmative  relief  and  for  an 
accounting  and  damages,  the  court  said: 
"  The  action  being  of  an  equitable  nature, 
the  proper  method  of  review  is  by  appeal, 
and  the  writ  of  error  will  be  dismissed." 


Montelibano  i7.  La  Compania  General  De 
TobacoB,  (1916)  241  U.  S.  455,  36  S.  Ct. 
617,  60  U.  S.  (L.  ed.)    1099. 

Scope  of  review. —  Upon  a  writ  of  error 
to  review  a  judgment  in  a  proceeding  for 
registration  under  the  Torrens  System, 
the  court  will  not  reconsider  the  conclu- 
sions of  the  lower  court,  which  find  sup- 
port in  the  record,  in  reaching  its  judg- 
ment. Gauzon  v,  v^ompania  General,  etc, 
(1917)  245  U.  S.  86,  38  S.  Ct.  46,  62  U.  S. 
(L.  ed.)   1651. 

Appellate  jurisdiction  in  divorce  cases. 
— ^The  general  rule  that  the  federal  courts 
have  no  jurisdiction  of  the  subject  of  di- 
vorce or  alimony  does  not  preclude  an  ap- 
peal from  a  decree  of  the  supreme  Court 
of  the  Philippine  Islands  reversing  a  de- 
cree of  the  court  of  first  instance,  grant- 
ing a  divorce  to  a  wife  and  awarding 
her  as  alimony  pendente  lite,  'and  as  her 
share  of  the  conjugal  property,  a  sum  in 
excess  of  $25,000.  De  La  Rama  v.  De  La 
Rama,  (1906)  201  U.  S.  303,  26  S.  Ct. 
485,  50  U.  S.  (L.  ed.)  765 <  (1916)  241 
U.  S.  154,  36  Stat.  518,  60  U.  S.  (L.  ed.) 
932. 


PORTO  RICO 


Vol.  V,  p.  767,  sec.  14. 

Bankruptcy. —  Local  laws  prescribing 
the  order  in  which  debts  of  various  kinds 
are  to  rank  for  payment  out  of  various 
classes  of  assets  forming  the  estate  to  be 
distributed  in  bankruptcy  proceedings  can- 
not be  recognized  for  the  purpose  of  giv- 
ing a  priority  to  a  class  of  debts  expressly 
dealt  with  as  to  priority  by  the  National 
Bankruptcy  Act  itself.  In  re  Vidal,  (C. 
C.  A.  1st  Cir.  1916)  233  Fed.  733,  147  C. 
C.  A.  499. 


Vol.  V,  p.  777,  sec.  3. 

Causes  between  Spanish  subjects. —  «fu^ 
risdiction  of  the  District  Court  imder  thia 
section  extends  to  a  cause  where  the  par- 
ties on  both  sides  are  subjects  of  the  king 
of  Spain.  Ortega  r.  Lara,  (1906)  202 
U.  S.  339,  26  S.  Ct.  707,  60  U.  S.  (L. 
ed.)  1055.  See  also  Villamil  v.  Merced, 
(C.  C.  A.  Ist  Cir.  1916)  239  Fed.  86,  152 
C.  C.  A.  136. 


POSTAL  SERVICE 


Vol.  V,  p.  794,  sec.  3834. 

iiction  on  bond  for  loss  of  registered 
package.— In  U.  S.  Fidelity,  etc.,  Co.  v. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  229  Fed. 
397,  143  C.  C.  A.  517,  (see  also  (C.  C.  A. 
9th  Cir.  1917)  246  Fed.  433,  158  C.  C.  A. 
497)  the  court  said:  '*  The  only  issue  in- 
volved in  this  case  is  whether,  in  view  of 
the  fact  that  under  the  regulations  of 
the  Post  Office  Department  the  govern- 
ment is  only  responsible  in  case  of  a 
loss  of  a  registered  package  for  an  amount 


not  exceeding  $50,  it  can  recover  from  the 
sureties  on  the  bond  of  its  employee,  who 
embezzled  a  registered  package  contain- 
ing a  sum  of  money  in  excess  of  $50,  the 
full  amount  lost,  provided  it  is  not  in  ex- 
cess of  the  penalty  of  the  bond.  This  iden- 
tical question  was  before  us  in  National 
Surety  Co.  r.  U.  8.,  [C.  C.  A.  8th  Cir.  1904] 
129  Fed.  70,  63  C.  C.  A.  612.  It  was 
there  held  that  there  could  be  such  a  re- 
covery. This  case  is  ruled  by  that  deci- 
Aion,  and  it  is  unnecessary  to  add  any- 
thing to  it." 
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Vol.  V,  p.  839,  sec.  3893. 

See  notes  to  Penai,  Laws,  1909  Supp., 
p.  462,  I  211,  ante,  p.  1357. 

Vol.  V,  p.  846,  R.  S.  3894. 

See  notes  to  Pei^tal  Laws,  1909  Supp., 
p.  463,  §  213,  ante,  p.  1358. 

Vol.  V,  p.  849,  sec.  3. 

Threatening  language. —  The  following 
language  written  upon  a  postal  card  was 
held  to  be  of  a  threatening  character: 
"  In  re  Unique  Tailor  Co.  v.  Fox,  District 
Court.  Your  breach  of  stipulation  has 
caused  this  case  against  you  to  be  again 
placed  in  the  hands  of  the  proper  officials 
for  serving  sununons  and  complaint  —  this 
was  held  up  since  Aug.  2d  and  was  to  be 
held  until  18th  inst. —  you  will  find  same 
directed  to  you  at  proper  address  this  time 
and  no  nonsense  will  be  tolerated  as  be- 
fore." U.  S.  t?.  Prendergast,  (D.  C.  Ore. 
1916)  237  Fed.  410. 

**  Defamatory  "  language. —  Placing  on 
an  envelope  an  abbreviation  following  the 
female  addressee's  name  known  to  the 
writer  and  to  the  recipient  of  the  en- 
closed letter,  as  disclosed  by  the  contents 
of  such  letter  to  the  recipient  thereof  and 
to  no  one  else^  to  charge  immorality,  etc., 
but  which  abbreviation  to  all  others  would 
have  only  an  innocent  signification,  is  not 
a  violation  of  this  section.  U.  S.  v,  David- 
sort,  (N.  D.  N.  Y.  1917)  244  Fed.  623, 
thus  holding  as  to  word  "  Pros."  alleged 
to  be  an  abbreviation  of  '*' prostitute;  " 
since  "  of  itself,  '  Pros.'  does  not  suggest, 
even  remotely,  anything  either  indecent, 
lewd,  lascivious,  obscene,  libelous,  scur- 
rilous, or  of  a  defamatory  character." 

Vol.  V,  p.  872,  sec.  3929. 

A  fraud  order  for  retention  of  mail  of 
one  who  was  selling  electric  belts  adver- 
tised to  increase  and  preserve  the  sexual 
powers  of  men  was  justified  by  the  ad- 
mitted eidstence  of  some  recent  and  fradu- 
lent  quackery  in  his  business.  Hall  v. 
Willcox,  (S.  D.  N.  Y.  1906)  225  Fed.  333. 

In  Sanden  i\  Morgan,  (S.  D.  N.  Y. 
1915)  225  Fed.  266,  the  court  denied  a 
motion  for  a  preliminary  injunction  to  re- 
strain the  defendant  postmaster  from  en- 
forcing a  *'  fraud  order  '*  issued  by  the 
Postmaster  General,  the  plaintiff  in  this 
suit  being  in  receipt  of  about  $500  a  day 
for  belts  generating  and  conveying  elec- 
tric currents. 

Vol.  V,  p.  883,  sec.  3950. 

A  contract  of  partnership  for  the  ex- 
pressed purpose  of  operating  mail  routes 
in  the  event  that  one  of  the  partners 
should  obtain  contracts  therefor,  was  not 
invalid,  where  there  was  no  fact  or  cir- 
cumstance from  which  a  purpose  to  pre- 
vent competition  in  bidding  might  be  in- 
ferred.    Hegness  v.   Chilberg,    (C.   G.  A. 


9th  Cir.  1915)  224  Fed.  28,  139  C.  C.  A. 
492,  the  court  saying:  ''In  Bellows  v, 
BusseU,  [1845]  20  N.  H.  427,  51  Am.  Dec. 
238,  it  was  held  that  an  agreement  that 
one  shall  bid  for  several  for  a  mail  con- 
tract is  not  void  unless  made  for  8om« 
illegal  purpose  affecting  public  policy." 

Vol.  V,  p.  893,  sec.  3962. 

Nature  of  power  to  impose  fine. —  "  This 
power  to  impose  a  fine  is  one  that  is  not 
known  to  the  conunon  law  and  cannot  be 
enlarged  by  inference  or  intendment." 
Great  Northern  R.  Co.  v.  U.  S.,  (C.  C.  A. 
8th  Cir.  1916)  236  Fed.  433,  149  C.  C.  A. 
485. 

Fines  ''for  other  delinquenciea." — In 
Great  Northern  R.  Co.  v,  U.  S.,  (CCA. 
8th  Cir.  1916)  236  Fed.  433,  149  C  C  A. 
485,  the  court  upheld  the  action  of  the 
Postmaster  General  in  imposing  upon  the 
railroad  company  a  fine  of  $400  on  ac- 
count of  the  wreck  of  a  mi^il  train  at  a 
point  on  the  company's  route. 

Fines  for  delinquencies  in  a  prior  term 
in  a  previous  contract  may  be  deducted 
from  the  earnings  of  a  subsequent  term 
in  a  later  contract,  where  it  appears  that 
the  contracts  were  made  with  implied  ac- 
quiescence in  the  interpretation  by  the 
Post  Office  Department  of  contracts  of  this 
character  that  the  Postmaster  General 
had  such  power.  Great  Northern  R.  Co. 
V.  U.  S.,  (C  C  A.  8th  Cir.  1916)  236 
Fed.  433,  149  C  C.  A.  485. 

Vol.  V,  p.  895,  sec.  3963. 

A  contract  of  partnership  for  operating 
mail  routes  imder  contracts  to  be  obtained 
in  the  name  of  one  of  the  parties  is  not 
an  assignment  or  transfer  condemned  by 
tills  section.  Hegness  v.  Chilberg,  (C  C 
A.  9th  Cir.  1915)  224  Fed.  28,  139  C  C 
A.  492. 

Vol.  V,  p.  958,  sec.  2. 

See  note  to  Penal  Laws,  1909  Supp,, 
p.  466,  §  218,  <mie,  p.  1361. 

Evidence  was  held  sufficient  to  sustain  a 
conviction  under  this  section,  embodied 
with  R.  S:  sec.  5463  in  Penal  Laws, 
1909  S^pp.,  p.  466,  I  218,  for  having  al- 
tered a  postal  money  order  in  Dean  r, 
U.  S.,  (C.  C.  A.  5th  Cir.  1917)  246  Fed. 
568,  159  C.  C  A.  538. 

Vol.  V,  p.  965,  sec.  5469. 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  457,  §  194,  ante,  p.  1357. 

Vol.  V,  p.  971,  sec.  5475. 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  456,  §  190,  ante,  p.  1356. 

Vol.  V,  p.  972,  sec.  5478. 

See  notes  to  Penal  Laws,  1909  Supp., 
p.  457,  S  192,  ante,  p.  1356. 
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Vol.  V,  p.  973,  sec.  5480. 

^ee  alBo  notes  to  Penal  Laws^  1909 
Supp.,  p.  464,  I  215,  ante,  p.  1358. 

I.  In  General  (p.  974) 

This  section  is  not  beyond  the  power  of 
Congress  as  applied  to  what  may  be  a 
mere  incident  of  a  fraudulent  scheme  that 
itself  is  outside  the  jurisdiction  of  Con- 
gress to  deal  with.  Whatever  the  limits 
to  its  power,  it  may  forbid  any  such  acts 
done  in  furtherance  of  a  scheme  that  it 
regards  as  contrary  to  public  policy, 
whether  it  can  forbid  the  scheme  or  not. 
Badders  i\  U.  S.,  (1916)  240  U.  S.  391, 
36  S.  Ct.  367,  60  U.  S.  (L.  ed.)  706. 

The  overt  act  of  putting  a  letter  into 
the  post  office  of  the  United  States  is  a 
matter  that  Congress  may  regulate,  and 
it  may  make  the  deposit  of  each  letter 
a  separate  offense.  Badders  v.  U.  8., 
(1916)  240  U.  S.  391,  36  S.  Ct.  367,  60 
U.  S.  (L.  ed.)  706. 

The  history  and  purpose  and  the 
changes  made  therein  in  Penal  Laws, 
1909  Supp.,  p.  464,  I  215,  are  set  forth 
in  Bettman  t?.  U.  S.,  (C.  C.  A.  6th  Gir. 
1915)   224  Fed.  819,  140  C.  C.  A.  266. 

The  purpose  of  the  amendment  ti> 
former  R.  S.  sec.  5480,  enacted  March  2, 
1889,  (see  vol.  V,  p.  974)  was  not  to 
restrict  but  to  extend  the  operation  of 
the  statute.  Bettman  v.  U.  S.,  (C.  C.  A. 
6th  Cir.  1915)  224  Fed.  819,  140  C.  C.  A. 
265. 

Conspiracy  contrasted. — "  The  scheme  to 
defraud  denounced  by  the  statute  is  a 
crime  wholly  different  from  conspiracy, 
and  not  to  be  confounded  with  the  offense 
known  as  obtaining  money  under  false 
pretenses.  Emanuel  t?.  U.  S.,  [C.  C.  A. 
2d  Gir.  1912]  196  Fed.  [317]  at  322,  116 
C.  C.  A.  137.  The  gist  of  conspiracy  is 
the  agreement,  the  substance  of  an  offense 
under  section  215  [Penal  liAWS,  1909 
Supp.,  p.  464]  is  the  prosecution  of  a 
fraudulent  purpose,  toward  the  execution 
or  fulfillment  whereof  the  mail  is  used. 
One  man  may  form  and  accomplish  it, 
■with  or  without  assistance;  but  all  who 
with  criminal  intent  join  themselves  even 
slightly  to  the  principal  schemer  are  sub- 
ject to  the  statute,  although  they  may 
know  nothing  but  their  own  share  in  the 
aggregate  wrongdoing.  One  man  may  ren- 
der the  scheme  unitary,  though  he  has  the 
assistance  of  many  others  at  different 
times."  Schwartzberg  v.  U.  S.,  (C.  C.  A. 
2d  ar.  1917)  241  Fed.  348,  164  C.  C.  A. 
228. 

II.   SOHEICB  OB  AXTEFICB  TO  DEFBAUD 

(p.  976) 

The  scheme  to  defraud  condemned  by 
this  section  is  not  confined  to  devices  by 
which  it  is  intended  that  the  customer 
shall  receive  nothing  for  his  money. 
Sparks  v.  U.  S.,  (C.  0.  A.  6th  Cir.  1917) 


241  Fed.  777,  164  CCA  470;  Bettman 
V.  U.  S.,  (CCA.  6th  Cir.  1916)  224 
Fed.  819,  140  C  C  A.  265;  Preeman  v. 
U.  S.,  (C  C  A.  7th  Cir.  1917)  244  Fed. 
1,  156  C  C  A.  429. 

Fra/uda  perpetrated  upon  partiovlar  in- 
veatora  in  order  to  prop  up  a  failing 
enterprise  not  fraudulent  in  itself  are 
not  the  class  of  frauds  denounced  by  this 
section.  There  is  a  "  real  and  vital  dif- 
ference between  business  projects  which 
end  and  result  in  loss  and  disaster  to  the 
investors,  and  schemes  which  were  in- 
tended to  defraud  their  victims."  U.  S. 
V,  Bachman,  (£.  D.  Pa.  1917)  246  Fed. 
1009,  denying  a  motion  in  arrest  and 
for  a  new  trial  s^ter  verdict  of  convio- 
tion. 

While  the  word  f  artifice''  signifies  de- 
ceit or  trickery  the  word  "  scheme  "  does 
not  necessarily  involve  trickery  or  cun- 
ning. A  scheme  may  include  a  plan  or 
device  for  the  legitimate  accomplishment 
of  an  object.  Bettman  v.  U.  8.,  (CCA. 
6th  Cir.  1915)  224  Fed.  819,  140  C  C  A. 
265. 

"  Defraud." — The  artifice  or  scheme 
must  be  designed  to  defraud  but  the  term 
defraud  means  only  the  wrongful  purpose 
of  injuring  another.  Bettman  v.  U.  S., 
(C  C  A.  6th  Cir.  1915)  224  Fed.  819,  140 
C  C  A.  265. 

This  section  does  not  require  that  the 
scheme  should  be  fraudulent  upon  its  face. 
All  that  is  necessary  is  that  it  be  a  scheme 
reasonably  calculated  to  deceive  persons 
of  ordinary  comprehension  and  prudence 
and  that  th&  mail  service  of  the  United 
States  be  used  and  intended  to  be  used  in 
execution  of  the  same.  Oesting  v.  U.  S., 
(C.  C.  A.  9th  Cir.  1916)  234  Fed.  304, 
148  C  C  A.  206. 

Relation  of  scheme  to  United  States 
laws. —  The  scheme  to  defraud  need  have 
no  original  relation  whatever  to  the  laws 
of  the  United  States.  The  mere  inci- 
dental or  impremeditated  use  of  the  mails 
may  give  to  the  federal  courts  the  trial 
of  any  state  law  offense  which  involves 
defrauding  another  person  —  this  result 
being  accomplished  by  the  broad  defini- 
tions of  "  defraud  "  and  "  scheme  or  arti- 
fice **  which  are  now  accepted.  Hendrey  v. 
U.  S.,  (C  C  A.  6th  Cir.  1916)  233  Fed. 
6,  147  C.  C  A.  75. 

This  section  ''includes  everything  de- 
signed to  defraud  by  representations  as  to 
the  past  or  present,  or  suggestions  and 
promises  as  to  the  future.  The  signifi- 
cant fact  is  the  intent  and  plirpose.  .  .  . 
It  was  with  the  purpose  of  protecting  the 
public  against  all  such  intentional  efforts 
to  despoil,  and  to  prevent  the  poet  office 
from  being  used  to  carry  them  into  effect, 
that  this  statute  was  passed;  and  it 
would  strip  it  of  value  to  confine  it  to 
such  cases  as  disclose  an  actual  misrepre- 
sentation as  to  some  existing  fact,  and 
exclude  those  in  which  is  only  the  allure- 
ment of  a  specious  and  glittering  prom* 
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ise."  Durland  v.  U.  S.,  (1896)  161  U.  S. 
306,  16  S.  Ct.  608,  40  U.  S.  (L.  ed.)  704f, 
followed  in  U.  S.  f.  Stever,  (1911)  222 
U.  S.  167,  32  S.  Ct.  51,  66  U.  S.  (L.  ed.) 
145;  Bettman  t?.  U.  S.,  (C.  C.  A.  6th  Cir. 
1915)  224  Fed.  819,  140  C.  a  A.  266; 
Moffatt  r.  U.  S.,  (C.  C.  A.  8th  Cir.  1916) 
232  Fed.  622,  146  C.  C.  A.  480. 

Scheme  as  designed  to  defraud  public 
generally. —  "That  in  order  to -fall  within 
the  statute,  a  scheme  need  not  be  designed 
to  defraud  the  public  generally  or  the 
credulous  especially,  is  established  by 
Weeber  t?.  U.  S.,  (a  C.  [Colo.  1894])  62 
Fed.  740,  decided  at  the  circuit  by  Mr. 
Justice  Brewer  (Judges  Caldwell  and 
Sanborn  concurring),  and  by  the  decision 
of  the  court  in  Horman  v.  U.  S.,  [C.  C  A. 
6th  Cir.  1902]  116  Fed.  350,  63  C.  C.  A. 
570,  in  an  opinion  written  by  the  present 
Mr.  Justice  Day,  in  each  of  which  cases 
a  scheme  to  blackmail  directed  solely  and 
specifically  against  a  given  individual  or 
group  of  individuals  was  held  a  scheme  to 
defraud  within  the  meaning  of  the  stat- 
ute. An  application  for  writ  of  certiorari 
in  the  Horman  case  was  denied  by  the 
Supreme  Court  ([1902]  187  U.  S.  641,  23 
S.  Ct.  841,  47  U.  S.  (L.  ed.)  345)."  Bett- 
man t?.  U.  S.,  (C.  C.  A.  6th  Cir.  1916)  224 
Fed.  819,  140  C.  C.  A.  265. 

Exaggerations. —  "  There  can  be  an  hon- 
est, though  mistaken,  judgment  of  the  fu- 
ture from  existing  conditions;  even  sin- 
cere but  visionary  optimism  is  allowable. 
But  there  can  also  be  alluring  suggestions 
and  predictions  of  what  will  come  to  pass, 
put  forth  without  reasonable  warrant  and 
with  the  fraudulent  intent  to  profit  by 
inducing  belief  and  reliance  among  the 
credulous  and  uninformed.  In  fact  that 
is  one  of  the  most  successful  methods  of 
defrauding  well-meaning  people,  who  hope 
to  relieve  the  stress  of  limited  incomes." 
Moffatt  V,  U.  S.,  (a  C.  A.  8th  Cir.  1916) 
232  Fed.  522,  146  C.  C.  A.  480. 

Ordering  a  diamond  ring  by  mail  with 
intent  not  to  pay  for  it  amounts  to  a 
scheme  or  artifice  to  defraud.  Tucker  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1916)  224  Fed. 
833,  140  C.  C.  A.  279. 

False  statement  of  financial  condition. 
—  See  Bettman  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  1916)  224  Fed-  819,  140  C.  C  A. 
265;  U.  S.  t?.  Akers,  (N.  D.  Ga.  1916) 
232  Fed.  963. 

It  is  a  violation  of  this  section  to  make 
use  of  the  mails  to  circulate  a  false 
statement  concerning  the  financial  condi- 
tion of  a  bank,  the  purpose  being  to  de- 
fraud. Sparks  v,  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  241  Fed,  777,  154  C.  C.  A. 
479,  McDonald  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  241  Fed.  793,  154  C.  a  A. 
496. 

In  Kaplan  r.  U.  S.,  \G.  C.  A.  2d  Cir. 
1©16)  229  Fed.  389,  143  C.  C.  A.  509,  it 
w-as  said  that  the  crucial  question  wan 
whether  or  not  the  defendant  devised  a 
scheme  to  defraud  by  using  false  state- 


ments of  his  financial  condition  to  induce 
the  sale  to  him  on  credit  of  a  large  quan- 
tity of  goods  which,  had  the  truth  been 
known,  would  not  have  been  sold.  There 
was  a  conviction  which  was  affirmed. 

Scheme  relating  to  discounting  and  sale 
of  promissory  paper. —  Inducing  persons 
to  part  with  their  money  in  the  discount 
or  purchase  of  promissory  paper  may 
amoimt  to  a  scheme  to  defraud.  Hart  t?. 
U.  S.,  (C.  C.  A.  2d  Cir.  1917)  240  Fed. 
911,  153  C.  C.  A.  597. 

SeUing  stock,  etc.,  of  corporation. —  In 
Looker  v,  U.  S.,  (C.  C.  A.  2d  Cir.  1917) 
240  Fed.  932,  153  C.  C.  A.  618,  the  charge 
was  that  Looker,  with  one  McLaughlin 
(who  died  before  trial),  devised  a  scheme 
for  obtaining  money  by  false  pretenses 
from  divers  persons,  by  means  of  selling 
the  stock  and  debenture  certificates  of  a 
corporation,  called  the  Monaton  Company, 
and  thereupon  in  furtherance  thereof  sent 
by  mail  copies  of  a  resolution  of  the  di- 
rectors of  the  Monaton  Company  and  cir- 
cular letters  to  divers  persons,  naming 
them  in  the  several  counts.  It  was  held 
that  the  defendant  could  be  convicted  al- 
though the  evidence  showed  that  the  cor* 
poration  was  engaged  in  a  lawful  business. 

Fraudulent  promises  respecting  medicine 
or  medical  treatment. —  In  Hughes  v.  U.  S., 
(C.  C.  A.  5th  Cir,  1916)  231  Fed.  50,  145 
C.  C.  A.  238,  an  indictment  showing  a 
scheme  to  defraud  by  physicians  was  held 
sufficient. 

In  Samuels  t?.  U.  S.,  (C.  C.  A.  8th  Cir. 
1916)  232  Fed.  636,  146  C.  C.  A.  494,  Ann. 
Cas.  19 17 A  711,  the  scheme  to  defraud 
related  to  misrepresentation  as  to  the  vir- 
tues of  certain  medicines,  and  there  was  a 
conviction. 

A  person  falsely  representing  himself  as 
a  physician  professionally  equipped  and 
specially  trained  in  the  diagnosis  and 
treatment  of  certain  diseases  and  ailments 
for  the  purpose  of  inspiring  intended  dupes 
with  confidence  in  him  and  trust  in  his 
judgment  of  their  condition  is  guilty  of 
the  offense  of  devising  a  scheme  to  de- 
fraud within  the  meaning  of  this  statute. 
U.  S.  V.  Smith,  (E.  D.  Pa.  1915)  222 
Fed.  165. 

Fraudulent  promises  respecting  divine 
healing.— See  U.  S.  f.  Schlatter,  (S.  D. 
Cal.  1916)   235  Fed.  381. 

Scheme  devised  by  individual  and  not 
corporation. —  In  Oesting  v.  U.  S.,  (C.  C. 
A.  9th  Cir.  1916)  234  Fed.  304,  148  C.  a 
A.  206,  the  question  arose  whether  the  in- 
indictment  suflSciently  showed  that  the  de- 
fendant, an  individual,  and  not  a  corpora- 
tion, devised  the  scheme,  and  the  court 
said:  "Referring  to  the  charge  that  the 
plaintiff  in  error,  under  the  name  and 
guise  of  *Dr.  Jordan,  L.  J.  Jordan,  In- 
corporated, and  Jordan  Museum  of  Anat- 
omy,* devised  a  certain  scheme  and  artifice 
to  defraud,  etc.,  the  objection  is  made 
that  the  charge  is  equivalent  to  saying 
that  a  corporation  conceived  the  scheme. 
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and  that  the  defendant  is  charged  only 
witli  acting  for  the  corporation.  No  such 
meaning  can  be  found  in  the  language 
of  the  charge.  It  distinctly  alleges  that 
the  defendant  acted  under  the  guise  of  a 
corporation,  and  that  he  conceived  the 
scheme.  It  would  make  no  difference 
whether  there  was  or  was  not  such  a 
corporation,  so  long  as  the  defendant  de- 
vised the  scheme  to  defraud,  \^hether  act- 
ing for  the  corporation  or  in  his  own 
behalf." 

Where  two  or  more  persons  jointly  de- 
vise and  execute  a  scheme  to  defraud 
by  the  use  of  the  mails,  they  may  thereby 
become  in  effect  partners  in  the  cri mined 
purpose  of  so  using  the  mails  to  defraud. 
If  they  do,  the  acts  of  each  thereafter, 
during  the  existence  and  execution  of  the 
scheme,  done  in  furtherance  of  that  execu- 
tion, may  become  the  acts  of  aU  th<>  part- 
ners, and  each  may  be  convicted  of  the 
mailing  of  a  letter  which  one  of  his  part- 
ners caused  to  be  mailed  in  the  execution 
of  the  scheme.  Chambers  v.  U.  S.,  (C. 
C.  A.  8th  Cir.  1916)  237  Fed.  513,  150 
C.  C.  A.  395. 

Intent.— In  McDonald  v.  U.  S.,  (C.  C. 
A.  6th  Cir.  1917)  241  Fed.  793,  164  a  C. 
A.  495,  where  the  defendants  were  con- 
victed of  using  the  mails  to  circulate  a 
false  statement  as  to  the  financial  condi- 
tion of  a  bank,  it  was  held  that  their 
^ilt  should  be  determined  by  their  actual 
intent  to  defraud  rather  than  by  their 
carelessness  or  recklessness  in  banking,  or 
violation  of  banking  laws. 

in.  Opening    Corbespondence   Through 
THE  Mails  (p.  97 S) 

In  general — "Under  section  216  it  is 
not  essential  that  the  use  of  the  mails  be 
contemplated  by  the  fraudulent  scheme. 
It  may  have  been  carefully  designed  to 
avoid  using  the  mails  altogether,  but  if 
in  the  execution  of  the  sclienie  the  mails 
are  in  fact  used,  the  act  is  violated. 
Farmer  v.  U.  S.,  223  Fed.  903,  139  C.  C. 
A.  341."  Preeman  r.  U.  S.,  (C.  C.  A. 
7th  Cir.  1917)  244  Fed.  1,  166  C.  C.  A. 
429. 

The  word  ''letter"  occurring  in  the 
statute  is  a  comprehensive  terni.  An 
envelope  properly  stamped  and  directed, 
containing  a  money  order  only,  payable 
to  the  addressee,  is,  according  to  the  popu- 
lar understanding  and  in  law,  a  letter. 
It  may  be  written  or  printed,  or  partly 
written  and  partly  printed,  as  is  usually 
the  case  with  money  orders.  Finnegan  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1916)  231  Fed. 
561,  145  C.  C.  A.  447. 

Decoy  letters. —  In  Freeman  v,  U.  S., 
(C.  C.  A.  9th  Cir.  1917)  243  Fed.  353, 
the  court  said :  "  It  is  contended  that 
the  writing  and  mailing  of  the  letters 
which  are  set  out  in  the  indictment  were 
not  criminal,  and  do  not  constitute  crimes, 
for  the  reason  that  the  letters  were  solic- 


ited by  the  United  States  post  ofRoe  in- 
spectors in  letters  written  by  them  and 
sent  through  the  mails  to  Dr.  Jordan  as 
decoy  letters,  that  the  government  officers 
initiated  the  crime,  and  that  the  case  is 
thereby  brought  within  the  principle  of 
the  decisions  of  this  court  in  Woo  Wai  r. 
U.  S.,  [C.  C.  A.  9th  Cir.  1915]  223  Fed. 
[412]  414,  137  C.  a  A.  604,  and  Sam 
Yick  f.  U.  S.,  [C,  C.  A.  9th  Cir.  1917] 
240  Fed.  60  [153  C.  C.  A.  96].  The  ruling 
in  each  of  the  cases  so  referred  to  was 
based  upon  the  ground  that  the  govern- 
ment officers  had  su^ested  the  crime  and 
induced  its  commission,  and  that  the  of- 
fense did  not  have  ita  origin  in  the  mind 
of  the  accused.  The  distinction  between 
those  cases  and  the  case  at  bar  is  plain. 
Here  the  accused  was  suspected  of  oeing 
engaged  in  using  the  mails  in  a  scheme  to 
defraud.  It  was  to  ascertain  whether  such 
was  the  case,  and  not  to  suggest  the  com- 
mission of  a  crime  which  otherwise  would 
not  have  been  committed,  that  the  decoy 
letters  were  written.  The  case  comes 
clearly  within  the  doctrine  of  Crrimm  r. 
U.  S.,  [1895]  166  U.  S.  604,  15  S.  Ct. 
470,  39  (L.  ed.)  550." 

Letters  to  victims  after  receipt  of 
money. —  **  The  scheme  alleged,  being  one 
for  obtaining  money  through  the  fraudu- 
lent representations  and  practices  set 
forth,  the  use  of  the  mails,  even  after 
the  money  is  received,  for  the  purpose  of 
assisting  in  retaining  the  money,  or  to 
convey  to  the  victim  assurances  calcu- 
lated to  lull  him  into  inaction  and  to 
postpone,  perhaps  indefinitely,  his  taking 
action  in  respect  to  his  loss,  is  within 
the  purview  of  the  law,  which  condemns 
depositing  in  or  taking  from  the  mails 
any  letters,  etc.,  for  the  purpose  of  exe- 
cuting any  scheme  to  defraud."  Pree- 
man V.  U.  S.,  (C.  a  A.  7th  Cir.  1917) 
244  Fed.  I,  166  C.  C.  A.  429. 

IV.  Depositino  and  Receivino  Littisbs 

FROM  THE  Mail  (p.  979) 

Mailing  by  agent. —  The  mailing  of  a 
letter  by  an  agent  of  the  defendant  is  a 
mailing  by  the  defendant.  U.  S.  v.  Ke^ 
nofskey,  (1917)  243  U.  8.  440,  37  S.  Ct. 
438,  61  U.  S.  (L.  ed.)  836,  reversing 
(E.  D.  La&   1916)    235  Fed.   1019;  Trent 

V.  U.  S-,  (C.  C.  A.  8th  Cir.  1916)  228 
Fed.  648,  143  C.  C.  A.   170. 

Where  drafts  and  checks  received  from 
victims  of  a  fraudulent  scheme  by  thooe 
actively  engaged  in  it  were  turned  ofver 
to  the  defendant,  who  rendered  guilty  as- 
sistance by  turning  them  over  to  a  local 
bank  for  collection,  he  thereby  made  the 
bank  his  innocent  agent,  and  knowledge 
was  legally  imputable  to  him  of  the  cus- 
tom of  banks  to  forward  such  paper  for 
collection  by  mail,  so  that  when  the  bank 
deposited  the  letters  of  transmittal  in  the 
mails,  he,  in  contemplation  of  law,  caused 
it  to  do  so.  Spear  v.  U.  S.,  (C.  C.  A.  8th 
ar.  1917)  246  Fed.  250,  168  C.  C.  A.  410. 
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V.   IlTOICTMBNT    AND  -SeNTBNCJE     (p.  -981) 

Indictment  —  In  general, —  In  Riddell  t\ 
U.  S,,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
695,  157  C.  C.  A.  143,  the  indictment 
there  set  forth  in  substance  and  charging 
a  scheme  and  artifice  to  use  the  mail  for 
the  purpose  of  selling  certain  ten-acre 
tracts  of  worthless  land  represented  to 
be  of  high  grade  and  quality,  was  held 
sufficient  to  charge  a  violation  of  this 
statute. 

"  In  the  absence  of  any  averments  show- 
ing a  real  purpose  to  defraud  purchasers 
out  of  their  money,  the  indictment  is 
insufficient."  U.  S.  v,  Schwarz,  (N.  D. 
Cal.   1915)    230  Fed.  537. 

Where  the  defendant  is  not  misled  to 
his  prejudice  it  is  immaterial  that  the 
indictment  charged  that  the  use  of  the 
mails  was  an  element  of  the  original 
scheme  to  defraud,  and  that  the  trial 
judge  made  such  finding  necessary  to  con- 
viction. Tucker  u.  U.  S.,  (C.  C.  A.  6th 
Cir.  1915)  224  Fed.  833,  140  C.  C.  A.  279. 

"A  general  averment  that,  defendants 
devised  a  scheme  to  defraud  is  by  itself 
not  sufficient,  without  descriptive  details 
showing  its  character  and  that  it  was  rea- 
sonably calculated  to  effect  the  wrongful 
design.  Here  the  details  in  descriptive 
form  fall  short,  but  we  think  the  direct 
averments  of  what  defendants  and  their 
associates  did  and  intended  are  fairly 
available  to  and  explanatory  of  the  scheme 
to  defraud  charged  in  general  language." 
Spear  v,  U.  S.,  (a  C.  A.  8th  Cir.  1916) 
228  Fed.  485,  143  C.  C.  A.  67. 

"  In  an  indictment  for  mailing  a  letter 
in  execution  or  attempted,  execution  of  a 
scheme  to  defraud,  in  violation  of  this 
statute,  if  the  scheme  is  sufficiently  out- 
lined to  show  its  design  and  adaptability 
to  deceive  and  to  fairly  acquaint  the  .ac- 
cused with  what  he  is  required  to  meet, 
it  answers  the  requirements  of  the  stat- 
ute. Brooks  V.  U.  S.,  [C.  C.  A.]  146  Fed. 
223,  76  C.  C.  A.  581.  The  test  to  be  ap- 
pli^  is,  not  whether  the  material  aver- 
ments of  this  indictment  might  have  been 
made  more  accurate  and  certain,  but 
whether  they  plainly  embrace  in  their 
terms  both  requirements,  of  notice  of  the 
ultimate  facts  to  be  proved  against  the 
accused,  and  specification  thereof  which 
will  leave  no  second  prosecution  open  foi 
the  alleged  offense.  If  these  requiflites 
are  sufficiently  stated  it  is  the  duty  of  the 
court  to  uphold  the  indictment."  Moffatt 
r.  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  232 
Fed.  522,  146  C.  C.  A.  480. 

Description  of  scheme  to  defraud. —  In 
an  indictment  for  using  the  mails  in  exe- 
cution of  a  scheme  to  defraud  creditors 
of  bankrupts  by  using  the  mails,  if  de- 
fendants fraudulently  devised  a  scheme 
to  falsely  represent  their  commercial  col- 
lection ''  agency  **  as  having  done  things 
which  it  had  not,  or  as  having  informa- 
tion concerning,  or  taken  steps  iUTecting 


certain  bankrupt  debtors,  which  it  had 
not,  the  fraudulent  scheme  w9.s  the  same 
whether  the  alleged  **  agency  "  was  a  cor- 
poration, partnership,  or  what  not,  and 
it  was  not  necessary  to  allege  its  capac- 
ity as  a  business  entity.  Freeman  v, 
U.  S.,  (a  C.  A.  7th  Cir.  1917)  244  Fed.  1, 
157  C.  a  A.  429. 

In  an  indictment  containing  counts  for 
conspiracy  under  Penal  Laws,  §  37,  1909 
Supp.,  p.  415,  to  violate  this  section,  and 
counts  for  a  violation  of  this  section  (now 
Penal  Laws,  |  215,  1909  Supp.,  p.  464), 
"  it  is  necessary  only  to  set  forth  gener- 
ally the  scheme  or  artifice  which  the  de- 
fendants devised  and  to  charge  the  use 
of  the  mails  in  execution  of  the  scheme. 
.  .  .  And  the  scheme  itself  is  not  re- 
quired to  be  charged  with  the  detail  and 
particularity  necessary  in  an  indictment 
for  the  specific  offense  of  obtaining  prop- 
erty through  false  representations."  Pree- 
man  r.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
244  Fed.  1,  157  C.  C.  A.  429. 

"  While  the  particulars  of  the  scheme 
are  matters  of  substance,  and  must  be 
described  with  certainty  sufficient  to  show 
its  existence  and  character,  and  to  fairly 
acquaint  the  accused  with  the  particular 
fraudulent  scheme  charged  against  them, 
the  scheme  itsdf  need  not  be  pleaded  with 
all  the  certainty  as  to  time,  place,  and 
circumstance  requisite  in  charging  the 
gist  of  the  offense,  the  mailing  of  the  let- 
ter or  other  article,  in  execution  or  at- 
temped  execution  of  the  scheme."  Col- 
bum  V.  U.  S.,  (C.  a  A.  8th  Cir.  1915) 
223  Fed.  590,  139  a  C.  A.  136;  Gardner 
17.  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  280 
Fed.  575,  144  C.  C.  A.  629. 

Where  the  first  count  set  out  the 
fraudulent  scheme  in  detail  it  was  sufll- 
dent  for  the  following  counts  to  r^fer 
to  and  make  the  first  count  a  part  thereof . 
without  repeating  the  details.  Riddell  «. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
695,  157  C.  C.  A.  143. 

In  McClendon  v.  U.  S.,  (a  C.  A.  8th 
Cir.  1915]  223  Fed.  590,  139  C.  C.  A. 
it  was  claimed  that  the  first  count  which 
charged  the  scheme  to  have  been  to  send 
a  forged  check  through  the  mail  for  col- 
lection, did  not  describe  the  forgery  with 
the  particularity  required  by  the  statutes 
of  the  state  of  Missouri  in  indictments 
for  forgery.  The  court  said :  "  Counsel 
overlook  the  fact  that  this  is  not  an  in- 
dictment for  forgery,  nor  even  for  fraud; 
but  the  gist  of  the  offense  is  the  mailing 
of  the  letters  in  execution  or  attempted 
execution  of  the  scheme.  It  is  true  the 
particulars  of  the  scheme  must  be  de- 
scribed with  certainty  sufficient  to  show 
its  existence  and  character,  and  fairly 
acquaint  the  accused  with  the  particulars 
of  the  fraudulent  scheme  charged  against 
her,  but  need  not  be  pleaded  with  all  the 
certainty  as  to  time,  place,  and  circum- 
stances requisite  in  charging  the  gist  of 
the  offense,  the  mailing  of  the  letter  In 
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execution  or  attempted  execution  of  the 
scheme.  Colbum  v,  U.  S.,  [C.  C.  A.  8th 
Cir.  1915]  223  Fed.  690,  139  C.  G.  A. 
136.  Judge  Adams,  who  d^ivered  the 
opinion  of  this  court  in  that  case,  refers 
to  the  authorities,  and  it  is  unnecessary 
to  repeat  them  here." 

The  fraudulent  intent  of  the  defendant 
is  a  question  to  be  passed  upon  by  the 
jury  and  it  should  be  clearly  stated  in  an 
indictment.  Bettman  v,  U.  S.,  (C.  C.  A. 
6th  Cir.  1916)  224'  Fed.  819,  140  C.  C.  A. 
266. 

"  It  is  contended  that  the  intent  to  per- 
petrate the  fraud  must  be  alleged  in  the 
part  of  the  indictment  which  follows  the 
videlicet,  and  that  it  is  not  sufficient  to 
allege  it  in  the  descriptive  part  of  the  in- 
dictment. This  contention  is  without 
merit.  It  is  sufficient  if  it  is  charged  in 
any  part  of  the  indictment."  Moffatt  v. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  232  Fed. 
622,  146  C.  C.  A.  480. 

"  It  is  claimed  that  the  indictment  is 
fatally  defective,  because  it  does  not 
charge  that  he  *  the  defendant '  deposited, 
or  caused  to  be  deposited,  in  the  post 
office  of  the  United  States,  the  letters  set 
out  in  the  indictment  '  knowingly,'  al- 
though each  count  charges  that  he  devised 
a  scheme  and  artifice  to  defraud  '  unlaw- 
fully, knowingly,  fraudulently,  design- 
edly, and  fals3y.'  The  statute  does  not 
require  it,  for  it  does  not  in  this  connec- 
tion use  the  word  'knowingly';  and,  this 
being  a  statutory  offense,  it  is  only  neces- 
sary to  charge  it  in  the  general  language 
of  the  statute,  provided  that  the  descrip- 
tion is  accompanied  b^  a  statement  of  all 
the  particulars  essential  to  constitute  the 
offense,  or  crime,  and  to  acquaint  the  ac- 
cused with  the  nature  of  the  charge.'" 
Samuels  i\  U.  S.,  (C.  C.  A.  8th  Cir. 
.  1916)  232  Fed.  536,  146  a  C  A.  494, 
Ann.  Cas.  1917A  711. 

Names  of  intended  victims. —  But  where 
the  charge  is  a  sclieme  to  defraud  a  class, 
not  resolvable  into  individuals,  it  is  evi- 
dent that  the  persons  intended  to  be  in- 
jured are  not  known  and  no  necessity 
therefore  exists  for  an  averment  to  that 
effect.  Finnegan  r.  U.  S.,  (C.  C.  A.  6th 
Cir.  1916)  231  Fed.  661,  146  C.  C.  A. 
447. 

In  Mounday  v.  U.  S.,  (C.  C.  A.  8th  Cir. 
1915)  225  Fed.  965,  140  C  a  A.  93,  the 
court  said:  "Another  contention  against 
the  validity  of  the  indictment  is  the  fact 
that  each  count  thereof  charges  that  the 
scheme  was  to  defraud  a  person  named 
and  various  other  persons  to  the  grand 
jurors  unknown.  It  is  argued  that  as 
there  were  ten  counts  in  the  indictment, 
and  in  each  count  one  person  was  named 
as  the  one  to  be  defrauded,  that  the  alle- 
gation in  each  count  that  the  grand  jurors 
did  not  know  the  other  person  was  false, 
as  the  names  of  the  other  persons  appear 
in  the  other  counts  of  the  indictment, 
■hewing     that     the    grand     jurors     did 


know  who  the  other  persons  were.  The 
indictment  must  be  taken  as  a  whole, 
and,  so  considered,  it  appears  that  all 
the  persons  that  the  grand  jurors  did 
know  were  named.  The  defendants  in- 
tended to  defraud  all  persons  who  should 
do  business  with  them,  that  is,  the  public, 
and  they  did  not  know  themselves,  when 
they  devised  the  scheme  to  defraud,  the 
particular  persons  who  would  be  de- 
frauded." 

Mailing  of  letter,  etc. —  The  ^ist  of  the 
offense  denounced  by  this  section  is  the 
mailing  of  a  letter  or  other  article  men- 
tioned in  the  execution  or  attempted  exe- 
cution of  a  scheme  to  defraud,  and  such 
mailing  being  the  gist  of  the  offense  must 
therefore  be  pleaded  in  an  indictment  with 
great  certainty  as  to  time,  place,  and  cir- 
cumstances, so  as  thereby  to  advise  the 
accused  of  the  exact  nature  and  cause  of 
the  accusation  against  him,  in  order  that 
he  may  properly  prepare  his  defense  and 
be  able  to  make  use  of  a  conviction  or  ac- 
quittal as  a  protection  against  a  further 
prosecution  for  the  same  offense.  ColbTim 
V.  U.  S.,  (C.  C.  A.  8th  Cir.  1915)  223 
Fed.  590,  139  C.  C.  A.  136. 

In  Gardner  v.  U.  S.,  (C.  C.  A.  8th  Cir. 
1916)  230  Fed.  675,  144  C  a  A.  629,  the 
court  said:  "It  is  first  objected  that 
counts  1  and  2  of  the  indictment  are 
fatally  defective  for  want  of  an  avern:ent 
that  the  defendants  mailed  the  letters  set 
forth  in  the  indictment  for  the  purpose 
of  executing  the  alleged  scheme.  We  can- 
not understand  this  objection,  for  both 
counts  charge  in  reference  to  the  mailing 
of  the  letters  that  they  were  mailed  or 
placed  in  the  post  office  '  in  and  for  the 
purpose,  and  with  the  intention  on  their 
part  of  executing  and  effecting  the  said 
scheme  and  artifice  and  attempting  so  to 
da' "  • 

Where  the  indictment  charged  that  the 
letters  were  mailed  "  for  the  purpose  of 
executing  the  said  scheme  and  artifice  to 
defraud,  and  for  the  purpose  of  attempt- 
ing so  to  do,"  and  the  letters  themselves 
did  not  indicate  that  they  could  not  and 
did  not  have  such  tendency,,  but,  on  the 
contrary,  carry  the  inference  that  they 
could  and  did,  there  was  no  merit  in  the 
contention  that  it  was  not  sufficient  I  v 
alleged  that  they  were  mailed  for  the 
purpose  of  executing  the  scheme.  Free- 
man r.  U.  S,,  (C.  C.  A.  7th  Cir.  1917) 
244  Fed.  1,  156  C.  C.  A.  429. 

In  U,  S.  V.  Dale,  (N.  D.  Cal.  1915)  230 
Fed.  750,  an  indictment  was  held  insuffi- 
cient because  the  fact  that  tne  mails  were 
used  in  furtherance  of  the  scheme  to  de- 
fraud was  not  clearly  alleged. 

To  whom  envelopes  addressed. —  In  Mc- 
Clendon  v.  U.  S.,  (C.  C.  A.  8th  Cir.  1916) 
229  Fed.  523,  143  q  C.  A.  591,  the  court 
said:  "Another  objection  is  that,  in  the 
first,  second,  and  third  counts,  the  pleader 
fails  to  axicge  to  whom  the  envelopes  sent 
through  the  mails  were  addressed,  and 
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Ues  on  Durland  v.  U.  S.,  [1896]  161  U.S. 
306,  16  S.  Ct.  508,  40  U.  S.  (L.  ed.)  709. 
But  that  case  is  squarely  in  point  against 
the  contention;  the  court  holding  that 
the  allegation  that  the  name  of  tne  ad- 
dressee is  to  the  ^and  jury  unknown  is 
sufficient.  And  this  is  alleged  in  this  in- 
dictment. The  indictment  reads :  *  That 
letter  was  inclosed  in  an  envelope,  a  fur- 
ther description  of  which  said  envelope  ih 
to  the  grand  jury  unknown/  and  then  sets 
out  the  letter  contained  in  the  missing 
.envelope." 

Ntmiber  of  counts, —  In  Mounday  v, 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  226  Fed. 
965,  140  G.  C.  A.  93,  the  court  said: 
"It  is  next  contended  that  under  secticm 
215  of  the  Penal  Code  [1909  Supp.,  p.  464] 
the  defendants  could  not  be  punished  but 
for  one.  offense,  viz.,  the  devising  of  one 
scheme  or  artifice  to  defraud.  There  is 
nothing  in  this  contention.  It  has  been 
the  uniform  holding  of  the  courts  that 
the  gist  of  the  offense  is  the  use  of  the 
post  office  in  the  execution  of  the  scheme 
to  defraud  and  not  the  scheme  itself." 

Joinder  toith  conspiracy. —  In  prosecu- 
tions under  this  section  a  conspiracy  count 
based  on  section  37,  in  Penal  Laws,  1900 
Supp.,  p.  415,  is  frequently  tacked  upon 
the  principal  charge,  for  the  purpose  of 
widening  the  field  of  evidence.  Hart  v. 
U.  8.,  (C.  C.  A.  2d  Cir.  1917)  240  Fed. 
911,  153  C.  C.  A.  597. 

Sentence  —  Cruel  and  unusual  punish- 
ment, —  In  Badders  p.  U.  S.,   (1916)   240 


U.  S.  391,  36  S.  Ct.  367,  60  TJ.  S.  (L.  ed.) 
706,  the  plaintiff  in  error  was  indicted 
for  placing  letters  in  the  mail  for  the 
purpose  of  executing  a  scheme  to  def raud, 
devised  by  him.  There  were  twelve  counts, 
on  seven  of  which,  each  relating  to  a  dif- 
ferent letter,  he  was  found  guilty.  He 
was  sentenced  to  five  years'  imprisonment 
on  each  count,  the  periods  bemg  concur- 
rent, not  cumulative,  and  also  to  a  fine 
of  $1,000  on  each,  or  $7,000  in  all.  One 
of  the  objections  raised  by  the  plaintiff 
in  error  was  that  if  this  section  made  the 
deposit  of  each  letter  a  separate  offense 
subject  to  sudi  punishment  as  it  received 
in  the  case  it  imposed  cruel  and  unusual 
punishment  and  excessive  fine,  but  the 
court  held  that  there  was  no  doubt  that 
the  law  might  make  each  putting  of  a 
letter  into  the  post  office  a  separate  of- 
fense, and  that  there  was  no  ground  for 
declaring  tiie  punishment  unconstitu- 
tionaL 

1909  Supp.,  p.  525.     [Matter  ex- 

eluded  from  mails.'\ 
See  notes  to  Pknal  Laws,  1909  Supp., 
p.  462,  i  211,  ante,  p.  1357. 

1912Supp.,  p.  302,  sec.  2. 

See  notes  to  Peital  Laws,  1909  Supp., 
p.  462,  I  211,  ante,  p.  1367. 


POST  OFFICE  DEPARTMENT 


Vol.  VI,  p.  6,  sec.  396. 

Rescinding  tainted  contract. —  Where 
the  government  superintendent  of  the 
free  deliverv  service  made  a  secret  ar- 
rangement  with  a  corporation  which 
sought  and  obtained  a  contract  to  fur- 
nish letter  carriers*  satchels  whereby  the 
said  superintendent,  in  violation  of  his 
duties,  was  to  receive  a  share  of  the 
profits,  the  Postmaster  General  upon 
learning  of   the   corrupt   agreement  was 


justified  in  rescinding  the  contract  and 
stopping  further  payments  under  it,  and 
even  though  said  corrupt  arrangement 
was  without  the  actual  knowledge  of  the 
corporation,  if  it  was  known  to  the  agents 
of  the  corporation  and  the  latter  accepted 
the  fruits  of  their  efforts,  thereby  making 
their  knowledge  its  own.  Crocker  v,  U.  S., 
(1916)  240  U.  S.  74,  36  S.  Ct.  246,  60 
n.  S.   (L.  ed.)   533. 


PRISONS  AND  PRISONERS 


Vol.  VI,  p.  36,  sec.  5541. 

Criminid  contempt. —  Criminal  con- 
tempt of  a  federal  court  is  an  "offense" 
under  this  section.  Creekmore  i;.  U.  S., 
(C.  C.  A.  8th  Cir.  1916)  237  Fed.  743, 
150  C.  C.  A.  497. 

A  sentence  for  a  year  and  a  day,  in  a 
criminal  contempt  case,  is  within  the  dis- 
cretion of  the  court,  and  may  be  in  a  peni- 


tentiary. Creekmore  v.  V,  S.,  (C.  C.  A. 
8th  Cir.  1916)  237  Fed.  743,  150  C.  C.  A. 
497. 

1912  Supp.,  p.  304,  sec.  1. 

Commnted  sentence. — ^Where  a  sentence 
commuted  is  from  eight  to  four  years  the 
prisoner  is  entitled  to  a  parole  after  serv- 
ing one-third  of  the  commuted  sentence 
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provided  his  conduct  has  been  9uch  as  to 
satisfy  the  conditions  of  this  Act.  Duehay 
V.  Ihompson,  (C.  C.  A.  9th  Cir.  1915)  223 
Fed.  305,  138  C.  C.  A.  647,  affirming  (W. 
D.  Wash.  1914)   217  Fed.  484. 

1912Supp.,  p.  304,  sec.  3. 

Conclusiveness  of  board's  opinion. —  It 
must  appear  to  the  board  by  showing  in 
the  manner  prescribed  that  there  is  rea- 
■onablo  probability  that  the  applicant  for 


a  parole  will  abide  by  the  law;  and  if  in 
the  belief  or  judgment  of  the  board  hi  a 
release  is  not  incompatible  with  the  wel- 
fare of  society,  the  board  may,  in  its  dis- 
cretion, authorize  parole.  The  opinion 
called  for  is  that  of  the  board,  and  the 
power  to  authorize  release  is  vested  ex- 
clusively in  the  board  to  be  exercised  as 
it  may,  in  its  wisdom,  see  fit.  Redman  9. 
Duehay,  (C.  C.  A.  9th  Cir.  1917)  246 
Fed.  283,  169  C.  C.  A.  18, 


PRIZE  FIGHTS 


1914  Supp.,  p.  326,  sec.  1. 

Constitutionality. —  This  Act  is  consti- 
tutional. U.  S.  r.  Johnston,  (N.  D.  N.  Y. 
1916)   232  Fed.  970. 

"  Brought  into  United  States."— In  Pan- 
tomimic Corp.  f.  Malone,  (C.  C.  A.  2d 
Cir.  1916)  238  Fed.  135,  151  C.  C.  A.  211, 
the  facts  were  as  follows:  April  6,  1915, 
one  Jess  Willard  and  one  Jack  Johnson 
engaged  in  a  prize  fight  at  the  city  of 
Havana,  Cuba.  Moving  pictures  of  the 
fight  were  taken  on  negative  films,  from 
which  positive  films  could  be  and  were 
developed  for  public  exhibition.  Early  in 
April,  1916,  a  moving  picture  camera  was 
set  up  eight  inches  on  the  American  side 
of  the  international  boundary  between 
the  state  of  New  York  and  the  Dominion 
of  Canada,  with  the  lens  directed  toward 
Canada.  About  eight  inches  on  the 
Canadian  side  of  the  boundary  a  box  was 
set  up  facing  the  cajnera.     An  original 


positive  film  taken  from  the  negative  film 
made  at  Havana  was  run  on  a  r^  through 
the  box  in  front  of  an  electric  light  on 
the  Canadian  side.  An  unexpos^  film 
was  run  from  a  reel  through  the  camera 
on  the  American  side  directly  opposite  it. 
The  two  reels  were  connected  by  an  end- 
less chain,  so  that  the  result  was  that 
an  exact  n^^tive  reproduction  was  taken 
on  the  American  side  of  the  positive  film 
on  the  Canadian  side.  From  Uiis  second- 
ary negative,  rephotographed  by  another 
camera,  a  positive  film  capable  of  public 
exhibition  could  be  made  and  was  made. 
It  was  held  that  these  facts  showed  a 
violation  of  the  statute. 

Conspiracy  to  commit  offense. —  In  U.  S. 
r.  Johnston,  (N.  D.  N.  Y.  1916)  232  Fed. 
970,  an  indictment  for  conspiracy  to  vio- 
late this  section  was  sustained  on  de- 
murrer. 


PUBLIC  CONTRACTS 


Vol.  VI,  p.  132,  sec.  3744. 

Unsigned  contract  as  void  or  voidable. 
—  The  fact  that  a  contract  is  not  signed 
by  government  officers  as  required  by  this 
section  is  not  a  good  defense  to  an  action 
by  the  government  for  a  breach  of  the 
contract,  as  it  is  not  void  but  voidable  at 
the  election  of  the  government,  the  stat- 
ute being  for  its  benefit.  U.  S.  r.  New 
York,  etc.,  Steamship  Co.,  (1913)  239  U. 
S.  88,  36  S.  Ct.  41,  60  U.  S.  (L.  ed.)  161, 
reversing  (C.  C.  A.  2d  Cir.  1913)  209 
Fed.  1007,  126  C.  C.  A.  668;  (C.  C.  A. 
2d  Cir.  1913)  206  Fed.  443,  124  C,  C.  A. 
325. 

Vol.  VI,  p.  125,  sec.  1. 

Labor  or  materials. —  Drills  used  in  the 
actual  construction  of  tho  work  may  be 
recovered     for     as     materials.       National 


Surety  Co.  v,  U.  S.,  (C.  C.  A.  6th  Cir. 
1916)  228  Fed.  577,  143  C.  C.  A.  99,  L.  R. 
A.  1917A  336. 

Provisions  furnished  contractor'a  boaid- 
inghouse. —  Groceries  and  provisions  fur- 
nished to  the  contractor's  boarding  house 
and  consumed  by  his  employees  does  not 
constitute  "  labor  "  or  "  materials  "  used 
in  the  construction  of  the  woric.  Food  for 
the  employees  never  contributes  to  the 
work,  except  after  it  is  transmitted  into 
that  form  of  labor  which,  as  labor,  is  pro- 
tected. The  statute  does  not  give  twice 
a  claim  for  one  thing.  National  Suretv 
Co.  It*.  U.  S.,  (C.  C.  A.  6th  Cir.  1916) 
228  Fed.  677,  143  C.  C.  A.  99,  L.  R.  A. 
1917A  336. 

Coal  for  an  engine  may  be  allowed  as  a 
material;  it  is  expended  as  a  material; 
it  never  is  and  never  can  be  transformed 
and  merged  into  that  labor  which  is  (he 
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•*  labor  performed  "  as  distinguished  from 
''material  furnished."  National  Surety 
Co.  V.  U.  S.,  (C.  C.  A.  6th  Cir.  1916) 
228  Fed.  577,  143  C.  C.  A.  99,  L.  R.  A. 
1917 A  336. 

Defective  bond. — ^Where  the  bond  is  de- 
fective in  that  it  does  not  contain  the 
additional  obligation  required  by  the  stat- 
ute, and  the  contracts  do  not  provide  that 
the  contractor  shall  pay  for  the  material 
that  goes  into  the  work,  liability  cannot 
be  extended  to  the  sureties  on  the  theory 
that  where  the  contract  requires  the  con- 
tractor to  furnish  all  materials,  this  is 
equivalent  to  an  agreement  on  his  part  to 
pay  for  the  same  and  that  the  bond  having 
been  given  to  secure  the  faithful  per- 
formance of  the  contract,  the  sureties  can 
be  held  liable  for  an  amount  due  for  mate- 
rials furnished  the  coVitractor.  The  court 
may  liot  by  construction  make  other  and 
different  contracts  than  those  made  by  the 
parties.  Babcock  v,  American  Surety  Co., 
(C.  C.  A.  8th  Cir.  1916)  236  Fed.  340,  149 
C.  C.  A.  472. 

Material  variation  of  terms  of  contract. 
— After  the  terms  of  contract  have  been 
agreed  upon,  the  measure  of  the  surety's 
liability  is  thereby  fixed,  and,  in  the  case 
of  an  individual  surety,  a  material  change 
without  his  consent  will  relieve  him  from 
liability.  But  this  rule  has  been  qualified 
in  its  application  to  companies  that  make 
a  business  of  guaranty  insurance  and  such 
companies  are  not  relieved  by  such  a 
change  in  the  contract  as  would  relieve 
an  individual  surety  unless  the  change  has 
done  them  harm.  American  Bpnding  Co. 
t?.  U.  S.,  (C.  C.  A.  3d  Cir.  1916)  233  Fed. 
364,  147  C.  C.  A.  300,  citing  Atlantic 
Trust,  etc.,  Co.  v.  Laurinburg,  (C.  C.  A. 
4th  Cir.  1908)  163  Fed.  690,  90  C.  C.  A. 
274;  U.  S.  Fidelity  Co.  i\  U.  8.,  (CCA. 
3d  Cir.  1910)  178  Fed.  692,  102  C  C  A. 
192;  U.  S.  V,  Lynch,  (D.  C.  Del.  1912)  192 
Fed.  364;  Pittsburg-Buffalo  Co.  v.  Ameri- 
can Fidelity  Co.,  (C.  C  A.  3d  Cir.  1915) 
219  Fed.  818,  135  C  C  A.  488. 

The  assignee  of  a  claim  is  entitled  to 
all  the  benefits  of  the  statute.  U.  S.  v. 
Brent,   (W.  D.  S.  C  1916)    236  Fed.  7.71. 

Action  on  bond  —  Jurisdiction  of  court. 
The  provision  of  the  Act  which  gives  ex- 
clusive jurisdiction  to  the  court  in  the  dis- 
trict where  the  contract  was  to  be  per- 
formed applies  only  to  an  action  instituted 
by  the  persons  supplying  labor  and  mate- 
rials themselves  in  the  name  of  the  United 
States;  wh,en  the  United  States  itself  in- 
stitutes any  action  under  the  statute  on 
the  bond  of  a  contractor  it  may  do  so 
without  being  restricted  to  the  district 
of  performance.  U.  S.  v.  Marshall,  (C.  C 
A.  2d  Cir.  1915)  225  Fed.  760,  141  C.  C. 
A.  26,  distinguishing  U.  S.  v.  Congress 
Constr.  Co.,  (1911)  222  U.  S.  199,  32 
S.  Ct.  44,  56  U.  S.  (L.  ed.)   163. 

Partie9 — Who  may  aue, —  The  statute 


indicates  an  alternative  procedure.  The 
United  States  is  siven  the  first  right  of 
action,  and  the  subcontractor  no  right  of 
action  at  all  until  six  months  after  the 
final  settlement  with  the  general  con- 
tractor. If  the  United  States  has  exer- 
cised the  right  of  action  given  to  it  by 
bringing  its  suit  within  the  six  months, 
then  the  subcontractors  are  permitted  to 
intervene  as  use  plaintiff.  If,  however, 
the  United  States  does  not  bring  its  ac- 
tion, then  after  the  expiration  of  six 
months  the  subcontractors  may  bring  the 
action  in  the  name  of  the  United  States 
to  their  use.  U.  S.  r.  Emery,  (£.  D.  Pa. 
1915)  225  Fed.  287.  For  xBases  imder 
the  original  enactment  of  Aug.  13,  1894, 
which  did  not  authorize  the  United  States 
to  bring  suits  of  its  own  motion  against 
the  obligors  in  such  bonds  as  were  therein 
provided  for,  but  which  merely  delegated 
authority  to  the  laborer  or  materiiUman 
to  use  the  name  of  the  United  States  for 
his  use  and  benefit  in  any  court  having 
jurisdiction  -of  the  subject  matter  and  the 
parties,  see  U.  S  r.  National  Surety  Co., 
(C  C.  A.  8th  Cir.  1899)  92  Fed.  549,  34 
C  C  A.  526;  U.  S.  r.  Henderlong,  (C  C 
Ind.  1900)  102  Fed.  2;  U.  S.  V.  American 
Surety  Co.,  (S.  D.  N.  Y.  1903)  127  Fed. 
490;  U.  S.  I?.  U.  S.  Fidelity,  etc.,  Ca, 
(1906)   73  Vt.  445,  63  AtL  681. 

An  amendmen4  of  a  oompUUnt,  which 
does  not  allege  a  new  or  different  cause 
of  action  but  which  merely  corrects  a 
defective  statement  of  an  existing  right, 
by  the  addition  of  appropriate  allegations, 
is  allowable.  Illinois  Surety  Co.  i*.  U.  S., 
(1916)  240  U.  S.  214,  36  S.  Ct.  321,  60 
U.  S.  (L.  ed.)  609,  distinguishing  Texas 
Portland  Cement  Co.  v.  McCord,  (1914) 
233  U.  S.  157,  34  S.  Ct  550,  58  U.  S.  (L. 
ed.)    893. 

Statement  of  claim. —  In  U.  S.  v.  Emery, 
(E.  D.  Pa.  1915)  225  Fed.  287,  the  ar- 
gument was  addressed  to  the  court  that 
the  statement  of  claim,  filed  by  an  inter- 
vening plaintiff,  was  insufficient,  because 
the  statute  gives  a  right  of  action  which 
did  not  before  exist,  and  that  its  existence 
is  conditional,  one  of  the  conditions  being 
that  the  United  States  shsdl  not  of  itself 
bring  suit  upon  ^e  bond,  and  that  there 
was  no  negativing  of  such  action  in  the 
statement  of  claim.  There  was  no  aver- 
ment of  the  fact  that  a  suit  waa  com- 
menced by  the  United  States  within  the 
six  months  but  the  court  was  asked  to 
hold  that  the  statement  of  claim  was  in- 
sufficient because  the  pendency  of  such 
action  was  not  n^atived  therein.  The 
court  said :  "  This  we  cannot  do.  A  gen- 
eral principle  of  pleading  is  that  the  exist- 
ence of  a  fact  must  be  averred  by  the 
party  upon  whom  rests  the  affirmative  and 
that  a  negative  need  not  be  pleaded.  The 
jurisdictional  fact  upon  which  the  right 
of  action   in  this  respect  is  granted  ia 
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that  the  action  cannot  be  commenced  at 
the  instance  of  the  subcontractor  within 
six  months,  nor  after  a  year  from  the 
date  of  final  settlement  between  the 
United  States  and  the  general  contractor. 
I'hese  facts  are  averred  in  the  statement 
of  claim,  and  there  is  no  presumption 
that  the  United  States  has  brought  its  ' 
suit.  Indeed  the  issuance  of  the  certifi- 
cate provided  by  the  Act  itself  negatives 
the  fact  of  action  by  the  United  States 
because  under  the  provisions  of  the  Act, 
it  is  only  to  issue  where  no  such  action 
has  been  brought." 

Defenses. — A  surety  may  as  a  general 
rule  set  up  any  defense  of  which  his  prin- 
cipal may  take  advantage.  American 
Bonding  Co.  t?.  U.  S.,  (C.  C.  A.  3d  Cir. 
1916)  233  Fed.  364,  147  C.  C.  A.  300. 


Vol.  X,  p.  343.     [Act  of  Feb.  24, 

1905.]' 

''Final  settlement"  of  the  contract. — 
The  pivotal  words  are  not  ''final  pay- 
ment ''  but  "  final  settlement,"  and  in  view 
of  the  significance  of  the  latter  term  in 
administrative  practice,  it  is  hardly  likely 
that  it  would  have  been  used  had  it  been 
intended  to  denote,  payment.  The  word 
"  settlement "  in  connection  with  public 
transactions  and  accoimts  has  been  used 
from  the  beginning  to  describe  adminia- 
trative  determination  by  the  proper  au- 
thority, of  the  amount  due.  lllinoiB 
Surety  Co.  v.  U.  S.,  (1016)  240  U.  S.  214, 
36  S.  Ct.  321,  60  U.  S.  (L.  ed.)  600,  modi- 
fying and  affirming  (C.  C.  A.  4th  Cir. 
1914)  215  Fed.  334,  131  C.  C.  A.  476. 


PUBLIC  LANDS 


Vol.  VI,  p.  210,  see.  446. 

"  The  Land  Department  of  the  United 
States  is  a  apeciA  tribunal  with  judicial 
functions,  and  has  exclusive  jurisdiction 
of  issues  affecting  title  to  the  public 
lands  until  patent  is  issued."  Reed  r.  St. 
Paul,  etc.,  K.  Co.,  (W.  D.  Wash.  1015) 
234  Fed.  123. 

Vol.  VI,  p.  212,  sec.  453. 

Jurisdiction  of  commissioners  in  generaL 
—  The  surveying  of  the  public  lands  is 
an  administrative  act  confided  to  the  con- 
trol of  the  commissioner  of  the  general 
land  ofiice  under  the  direction  of  the 
Secretary  of  the  Interior.  It  is  compe- 
tent for  the  commissioner  acting  within 
this  authority,  to  direct  how  surveys  shall 
be  made  and  to  require  that  they  shall  be 
subject  to  his  examination  and  approval 
before  they  are  filed  as  officially  com- 
plete in  the  local  land  ofiice.  U.  S.  v. 
Morrison,  (1916)  240  U.  S.  192,  36  S. 
Ct.  326,  60  U.  S.    (L.  ed.)    599. 

Vol.  VI,  p.  225,  sec.  2225. 

Fees. —  By  virtue  of  R.  S.  sec.  1766,  in 
PuBLio  Officers  and  Employees,  vol. 
VI,  p.  595,  the  surveyor-general  of 
Louisiana  was  held  not  entitled  to  fees  for 
.  furnishing  copies  of  plat  of  surveys,  and 
transcripts  from  the  records  of  his  office  to 
various  individuals  requiring  them.  Lewis 
f.  U.  S.,  (1917)  244  U.  S.  134,  37  S.  Ct. 
570,  61  U.  S.  (L.  ed.)  1039,  affirming 
(1915)   50  Ct.  CI.  226. 

Vol.  VI,  p.  285,  sec.  2289. 

Forcible  entry. —  This  statute  does  not 
deprive  a  party  in  peaceiul  possession  of 
the  right  to  maintain  an  action  of  forcible 
entry  and  detainer  under  a  state  statute 


against  one  who,  by  force  or  stealth,  ob- 
tains possession  in  order  to  initiate  a 
homestead  claim.  Denee  v.  Ankeny, 
(1918)  246  U.  S.  208,  38  S.  Ct.  226,  62 
U.  S.  (L.  ed.)  669,  affirming  (1915)  85 
Wash.  322,  148  Pac.   15. 

Vol.  Vi,  p.  290,  sec.  2290. 

Recovery  of  payment. — Where  a  patent 
is  canceled  by  reason  of  the  entryman'a 
fraud,  the  wrongdoer  must  restore  the 
title  unlawfully  obtained  and  abide  the 
judgment  of  Congress  as  to  whether  the 
consideration  paid  shall  be  refunded.  A 
suit  to  annul  a  patent  is  not  within  the 
reason  of  the  ordmary  rule  that  a  vendor 
suing  to  annul  a  sale  fraudulently  in- 
duced must  offer  and  be  ready  to  return 
the  consideration  received.  Causey  v. 
U.  S.,  (1916)  240  U.  S.  399,  36  8.  Ct  305, 
60  U.  S.  (L.  ed.)  711.       . 

Vol.  Vi,  p.  292,  sec.  2291. 

Refund  of  consideration  on  annulment 
of  patent. — When  a  suit  is  brought  to 
annul  a  patent  obtained  in  violation  of 
these  restrictions,  the  purpose  is  not 
merely  to  regain  the  title  but  also  to 
enforce  a  public  statute  and  maintain 
the  policy  imderlying  it.  Such  a  suit  is 
not  within  the  reason  of  the  ordinary 
rule  that  a  vendor  suing  to  annul  a  sale 
fraudulently  induced  must  offer  and  be 
ready  to  return  the  consideration  re- 
ceived. Causey  r.  U.  S.,  (1916)  240 
U.  S.  399,  36  S.  Ct.  365,  60  U.  S.  (L.  ed.) 
711. 

Succession  of  widow  to  inchoate  home- 
stead right. —  The  widow  of  a  deceased  en- 
trynian,  who  takes  advantage  of  the  pro- 
visions of  this  section  and  R.  S.  sec.  2301 
in  PuBuc  Lands,  vol.  VI,  p.  317,  and  com- 


pletea  her  hiiRband'a  rexidence  and  ob- 
tains a  patent  from  the  govemmsnt,  but 
who,  during  the  lifetime  of  her  husband, 
joined  with  him  in  a  mortgage  on  the 
land  in  question,  in  which  she  personally 
promised  to  pay  the  debt  secured,  and  ei- 
ecuted  personal  covenants  of  seisin  and 
quiet  possession,  was  held  to  be  estopped 
by  euch  covenants  fronl  asserting  her  after- 
acquired  title,  in  an  action  brought  by  her 
to  determine  adverse  claims  and  to  quiet 
title  as  against  the  purchaser  under  the 
foreclosure  of  said  mortgage.  Martin  v. 
Yager,  (1916)  30  N.  D.  577,  153  N.  W. 
286. 

Vol.  VI,  p.  336,  sec.  2362. 

The  sUtnte  of  limits  Uoaa  of  six  yeaii, 
even  though  nn(  plcnded,  applies  to  a  suit 
nnder  this  section  in  the  Court  of  Clains 
to  recover  purchase-money.  Quiim  c.  U. 
S.,  (1917)  62  Ct  CI.  406. 

Vol.  VI,  p.  353,  sec  Z 

Rights  conferred  and  veated  by  the 
Kight-of-way  Act  of  Dec.  16,  1870,  eh.  2, 
16  Stat,  L.  306,  were  not  disturbed  by 
this  section.  Salt  Lake  Invest.  Co,  c. 
Oregii"  f^hort  Line  R.  Co.,  (1918)  240 
U.  S.  .  18,  3S  a  ct.  348,  62  U.  S.  (L.  ed.) 
823,  affitming  (1016)  4S  Utah  203,  14S 
Pkc.  430. 

Vol.  VI,  p.  392.  sec.  1. 

Agreement  to  convey  after  vesting  ef 
title  is  in  violation  of  the  decisions  of  the 
{■and  Department,  against  public  polity, 
and  gives  no  right  of  action  for  breach. 
Evmann  r.  Wright,  (Cal.  1917)  189  Pac 
1037. 

Vol.  VI,  p.  404,  sec.  2480. 

I>ecision  by  Secretary  of  Interior  as  to 
diaiacter  of  land  cannot  be  collaterally  at- 
tacked. StaU  V.  New,  ( 1017 )  £80  IIL  308, 
117  K.  E.  687. 

Vol.  VI,  p.  438,  sec.  5. 

Determination  by  land  department —  If 

the  Secretary  of  the  Interior  has  made  •, 
mistake  in  overruling  the  contention  by 
a    state    that    the    title   to   certain   land 


deciding  that  a  superior  title  waa  acquired 
by  a  corporation  found  to  be  a  bona  fide 
purchaser,  the  error  cannot  be  redressed 
by  a  suit  by  the  state  to  quiet  title  and 
to  enjoin  the  issuance  of  patents  to  such 
corporation,  where  such  decision  was  not 
arbitrary  and  was  made  upon  full  hearing. 
"  The  remedy  must  be  sought  in  the  courts 
after  the  issuance  of  patent."  Minnesota 
V.  Lane,  (1918)  247  U.  S.  243,  38  8.  Ct. 
508,  62  U.  S.   (L.  ed.)    1098. 

Bona  fide  purchasers.—  In   Krueger  ti. 
U.  S.,  (1018)  246  U.  S.  69,  38  S.  Ct.  262, 


62  V.  S.  (L.  ed.)  682,  affiming  (C.  C. 
A.  8th  Cir.  1915)  228  Fed.  87,  142  C.  C.  A. 
603,  a  suit  by  the  government  to  cancel 
a  Innd  patent,  it  was  held,  on  the  evidence, 
that  the  defendant  had  not  sustained  the 
burden  of  showing  she  was  a  bona  fide  pur- 
chaser, but  that  under  the  circumstaneea 
she  had  constructive  notice  of  fraud. 

Vol.  VI,  p.  U9,  sec  1. 

"  The  proviso  must  be  givoi  the  effect 
of  H  curative  measure  conHned  to  lands 
theretofore  patented,  and  not  granting 
dispensation  for  frauds  or  mistake*  there- 
after occurring."  U.  S.  P.  St.  Paul,  etc, 
K.  Co.,  (1918)  247  U,  S.  310,  38  8.  Ct 
525,  62  U.  S.  (L.  ed.)  1130,  revernng  (C. 
C.  A.  9th  Cir,  1016)  226  Fed.  27,  130  C.  C. 
A.  301,  and  holding  the  proviso  was  not 
a  bar  to  a  suit  by  the  government  to  an- 
nul a  patent  applied  for  and  issued  loog 
after  i1  ■         ■ 


Vol.  VI,  p  450,  sec.  Z 

ApplicaUon  of  section  —  HomegteaJ 
entry,—  Wliether  or  not  this  section  ap- 
plies to  a  patent  for  a  homestead  entry, 
commuted  to  a  cash  entry,  seema  to  admit 
of  Botae  doubt.  But  the  title  of  the  Act 
is  broad  enough  to  include  all  patoita 
erroneously  or  fraudulently  issued  under 
any  of  the  Acta  of  Congresa  and  would 
therefore  include  a  fraudulent  entry  under 
the  Homestead  Law.  U.  8.  f.  Pitan,  (D. 
C.  8.  D.  1915)  224  Fed.  804. 

RecoTcry. — ^Tbe  Act  Indicates  the  par- 
pose  of  Congress  that  aa  to  lands  erriwra- 
ously  or  fraudulently  patented,  for  whidi 
nothing  has  been  received  by  the  govern- 
ment, it  sh^l  recover  only  the  wiiwiTHUfw 
govermnent  price  thereof  from  the  pat- 
entee, upon  the  title  being  oonflrmed  in  a 
good  faith  purchaser  from  him.  U.  S.  V. 
Korris,  (C.  C.  A.  8th  Cir.  1916)  222  Fed. 
14,  137  C.  C.  A.  GS2;  U.  S.  V.  Pitou,  (D. 
0.  S.  D.  1916)   224  Fed.  «04. 

VoL  VI,  p.  462,  sec.  2275. 

When  title  vest^ — This  statute  impooas 
no  limitation  upon  the  authority  of  Con- 
gress to  dispose  of  the  lands  before  title 
passed  to  the  statei  and  if  title  paseea 
upon  survey,  it  must  be  upon  a.  survey 
duly  completed  according  to  tlie  author- 
ized regulations  ol  the  Department  U.  S. 
V.  Morrison,  (1916)  240  U.  S.  192,  36  & 
Ct  326,  SO  U.  &  (L.  ed.)  699. 

Vol.  VI,  p.  498,  see.  2477. 

Acceptance. —  Under  the  Colorado  stat- 
ute, the  public  lands  were  subject  to  the 
rights  of  an  entryman  until  the  board  of 
county  commissioners  declared  the  section 
and  township  lines  on  the  public  domain 

fublic  highways.  Kort  v.  Itten,  (Colo, 
.917)   16B  Fwi.  US. 
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Vol.  VI,  p.  508,  sec.  1. 

A  railroad  indemnity  grant  is  subject  to 
the  requirement  of  this  section.  U.  S.  r. 
Lane,  (1017)  46  App.  Cas.  (D.  G.)  74. 

Vol.  VI,  p.  512,  sec.  2.    [Act  of 

May  11,  1898.] 
Purpose  and  effect. — This  Act  "neither 
enlarges  the  Act  of  1891  in  such  manner 
as  to  supersede  the  Act  of  1896,  nor  rein- 
states sections  2339  and  2340  of  the  He- 
vised  Statutes  in  so  far  as  those  sections 
have  been  affected  by  the  Act  of  1896." 
Utdi  Power,  etc.,  Co.  v,  U.  S.,  (C.  C.  A. 
8th  Cir.  1915)  230  Fed.  328,  144  C.  C.  A. 
470. 

Vol.  VI,  p.  514,  sec.  2448. 

Application  of  section. —  This  -section 
seems  to  be  applicable  only  to  cases  where 
the  entryman  dies  after  final  proof 
and  before  patent.  In  re  Evans,  (D.  C. 
Idaho  1916)  235  Fed.  956. 

Vol.  VI,  p.  525,  sec.  7. 

''Pending  contest  or  protesf — ^As  ap- 
plied to  public  land  affairs  the  term  "  con- 
test" has  been  long  employed  to  desig- 
nate a  proce^ing  by  an  adverse  or  intend- 
ing claimant  conducted  in  his  own  inter- 
est against  the  entry  of  another,  and  the 
term  "protest"  has  been  conunonly  used 
to  designate  any  complaint  or  objection, 
whether  by  a  public  agent  or  a  private 
citizen  which  is  intended  to  be  and  is  made 
the  basis  of  some  action  or  proceeding  in 
the  public  right  against  an  existing  entry. 
Lane  t>.  Hoglund,  (1917)  244  U.  S.  174,  37 
S.  Ct.  558,  61  U.  S.  (L.  ed.)  1066,  affirming 
(1916)  44  App.  Cas.  (D.  C.)   310. 

Where  a  report  of  a  deputy  forest  super- 
visor recommending  the  cancellation  of  a 
homestead  entry  on  land  within  a  national 
forest  reserve  "  on  account  of  nonresidence 
and  lack  of  cultivation,"  is  received  at  the 
general  land  office  but  is  not  acted  on  until 
after  the  expiration  of  the  two  year  limita- 
tion period  contained  in  the  proviso  of  the 
above  section,  it  does  not  constitute  a 
"  pending  contest  or  protest."  Lane  t?. 
Hoglund,  (1917)  244  U.  S.  174,  37  S.  Ct. 
558,  61  U.  S.  (L.  ed.)  1066,  affirming 
(1916)  44  App.  Cas.  (D.  C.)  310. 

Mandamus  to  compel  issuance  of  patent. 
—  In  case  of  the  refusal  of  the  Secretary 
of  the  Interior  to  issue  the  patent,  manda- 
mus lies  to  compel  him  to  do  so.  Lane  v. 
Hoglund,  (1917)  244  U.  S.  174,  37  S.  Ct. 
558,  61  U.  S.  (L.  ed.)  1066,  affirming 
(1916)  44  App.  Cas.  (D.  C.)  310. 

Vol.  VI,  p.  526,  sec.  8. 

Scope  of  statute. — The  correction  of  a 
mistake  is  not  an  attempt  to  vacate  or 
annul  the  patent.  Wilson  v.  U.  S.,  (1917) 
245  U.  S.  24,  38  S.  Ct.  21,  62  U.  S.  (L.  ed.) 


128,  affirming  (C.  a  A.  8th  Cir.  1915) 
227  Fed.  827,  142  C.  C.  A.  351,  and  hold- 
ing that  the  statute  did  not  apply  to  an 
action  by  the  government  to  quiet  its 
title  to  land  erroneously  excluded  from  a 
patent  under  the  mistaken  assumption 
that  a  lake  existed  within  meander  lines 
run  in  making  the  survey. 

When  fraud  is  cohcealed  by  the  wrong* 
doers  the  statute  does  not  begin  to  nm 
until  discocvery  of  the  fraud.  Explora- 
tion Co.  f.  U.  S.,  (1918)  247  U.  S.  435,  38 
S.  Ct.  571,  62  U.  S.  (L.  ed.)  1200;  U.  S. 
r.  Booth-Kelly  Lumber  Co.,  (D.  C.  Ore. 
1917)  246  Fed.  970. 

Bona  fide  mortgagee. — A  bona  fide  mort- 
gagee of  land  for  which  the  mortgagor 
holds  a  patent,  even  though  the  mortgage 
was  executed  prior  to  the  patent,  has 
rights  superior  in  equity  to  the  United 
States  in  a  suit  to  annul  a  land  patent 
for  fraud.  U.  S.  t*.  Grover,  (N.  D.  Cal. 
1915)   227  Fed.  Fed.  18i. 

Action  to  set  aside  patent. — ^This  stat- 
ute is  strictly  one  of  limitation  and  does 
not  create  the  right  to  maintain  an  ac- 
tion to  set  aside  a  patent..  U.  S.  v.  Ko- 
leno,  (C.  C.  A.  8th  Cir.  1915)  226  Fed. 
180,  141  C.  C.  A.  178. 

Recovery  for  fraud. — ^The  government  is 
not  barred  by  this,  section  of  the  right  te 
recover  the  value  of  lands  to  which  a 
patent  has  been  fraudulently  obtained  bv 
the  defendant.  U.  S.  i>,  Whited,  (1918*) 
246  U.  S.  552,  38  8.  Ct.  367,  62  U.  S. 
(L.  ed.)  879. 

Desiring  to  give  stability  to  titles  de- 
pending on  patent,  the  government  has 
preferred  to  confirm  such  titles  after  six 
years  in  the  patentee,  and  thereby  waive 
any  right  of  action  it  may  have  had  for 
annulment  of  the  patent,  but  the  language 
of  the  limitations  Act  is  not  susceptible 
of  broader  construction,  and  indicates  no 
intendment  to  bar  the  government  of  ite 
right  of  action  to  recover  the  value  of 
land  obtained  through  fraud.  U.  S.  r. 
Pitan,  (D.  C.  S.  D.  1915)  224  Fed.  604, 
affirmed  (C.  C.  A.  8th  Cir.  1917)  241  Fed. 
S04,  154  C.  C.  A.  244. 
.  So  the  mere  fact  that  the  government 
permitted  the  patent  to  become  valid  by 
the  statute  of  limitations  instead  of  by 
its  express  ratification  would  not  affect 
the  right  to  maintain  an  action  for  dam- 
ages. Pitan  r.  U.  S.,  (C.  C.  A.  8th  Cir. 
1917)  241  Fed.  364,  154  C.  C.  A.  244. 
affirming  (D.  C.  S.  D.  1915)  224  Fed.  604. 

But  this  section  has  no  application  to 
an  action  at  law  to  recover  specific  dam- 
ages for  the  fraudulent  acquisition  of 
land  by  a  patentee  from  the  government 
and  for  the  fraudulent  sale  thereof  by 
him  to  third  parties.  Bistline  v.  U.  S.. 
(C.  C.  A.  9th  Cir.  1916)  229  Fed.  546, 
144  C.  C.  A.  6 

Election  of  remedies. —  Where  title  to 
public  lands  has  been  divested  through 
fraud,  the  government  ma;|r  either  bring 


a  BUii:  in  equity  lo  cancel  uie  patent,  or 
at  its  option  maintain  an  action  at  law 
to  recover  the  value  of  the  land.  Biat- 
line  V.  U.  S.,  (C.  C.  A.  Bth  Cir.  1916)  22fl 
Fed.  540,  144  C-  C.  A.  6. 

Lubes.— Where  the  United  States  it 
not  the  real  part;  in  interest  but  merely 
a  nominal  complainant  in  an  action  to 
cancel  a  land  patent,  it  is  barred  by 
laches  and  bound  by  the  same  principles 
thereto  that  govern  an  individual.  U.  S. 
p.  Fletcher,  (D.  G.  S.  D.  191tf)  231  Fed. 
326. 

And  the  mere  institntion  of  a  suit  or 
the  filing  of  a  lis  pendens  will  not  relieve 
from  the  charge  of  la^-hes.  If  there  ia 
failure  to  prosecute  diligently  the  conse- 
quences are  the  same  ae  if  no  action  Had 
been  begun.  U.  S.  v.  Fletcher,  (D.  C. 
S.  D.  19ia)   231  Fed.  326. 

Vol.  VI,  p.  533,  sec.  1. 

A  state  statute  prohibiting  any  person 
■  having  charge  of  sheep  from  allowing 
them  to  graze  on  the  federal  public  do- 
main previously  occupied  by  cattle  was 
valid  and  not  in  conflict  with  this  Act. 
Omsechevarrla  v.  Idaho,  (1918)  ^6  U-  S. 
343,  38  S.  Ct.  323,  82  U.  S.  {L.  ed.)  763, 
affirming  (1915)  27  Idaho  797,  152  Pac. 
280,  which  was  conviction  in  a  prosecu- 
tion under  the  state  statute. 

Color  of  title.—  Lands  held  under  color 
of  title  and  in  good  faith  are  not  affected 
by  this  section.  Smith  c.  Sandusky  Third 
Nat.  Exch.  Bank,  (1017)  244  U.  8.  184, 
37  S.  a.  516,  61  U.  S.  (L.  ed.)  1071, 
affirmmg  (1915)  20  N.  M.  264.  148  Pac. 
512,  folloviing  Cameron  p.  U.  S.,  (1893) 
148  U.  S.  301,  13  S.  a.  S95,  37  U.  S. 
(L.  ed.)  459. 

The  clause  at  the  close  of  this  section 
prohibits  "  merely  the  assertion  of  an  er- 
clusive  right  to  use  or  occupation  by  force 
or  intimidation  or  by  what  would  be 
equivalent  in  effect  to  an  inclnsure." 
Omaechevarria  o.  Idaho,  (1918)  246  U.S. 
343.  38  S.  Ct  323,  62  U.  S.  (L.  ed.) 
763. 

Under  Rem.  k  Bal.  (Wash.)  Code, 
i  811,  an  action  of  forcible  entry  and 
detainer  will  lie  against  one  who,  to  initi- 
ate a  homestead  claim,  forcibly  enters 
upon  land,  which  was  surrounded  bv  a 
fence,  where  the  occupant  was  holiiing 
it  under  claim  of  right  and  color  of  title, 
and  he  and  his  predecessor  had  so  held 
it  for  more  than  twentv  years.  Denee  r, 
Ankeny,  (1918)  24B  U.'  S.  208,  38  S.  Ct. 
226,  62  V.  S.  (L.  ed.)  669,  affirmmg 
(1916)   91  Wash.  693,  1.57  Pac  1199. 

1909  Supp.,  p.  549,  sec.  1. 

In  a  suit  to  recover  purchase  money  it 
was  held  that  an  odd  numbered  section 
embraced  in  the  grant  of  public  lands  to 
a  railroB<l  pre-empted  by  an  entryman 
subsequent  to  the  filing  of  the  railroad's 
map  of  genirral  route,  but  prior  t«  its 
44  i:iat  ed.1 


map  oi  aepntie  (ocaiton,  was  open  to  pre- 
emption entry  under  the  public  land  laws. 
Laughlin  v.  U.  S.,  (1917)  52  Ct.  CI.  292. 

1909    Supp.,    p.    549,    sec.    2. 

[March  26,  1908,  ch.  102.] 
An  action  for  repayment  of  excess  was 
sustained  by  the  Court  of  Claims  in  Ma- 
ginnia  v.  U,  S.,   (1917)   52  Ct.  CI.  271. 

1909  Supp.,  p.  550,  sec  2. 

A  corporation  cannn^  become  an  assignee 
by  operation  of  law,  by  virtue  of  an  at- 
tachincnt  or  a  judgment.  Stockmen's  Nat. 
Bank  v.  Hofeldt,  (1917)  54  Mont.  203, 
160  Pac.  48. 

1912  Supp.,  p.  321,  sec.  1. 

Name  of  Act.— This  Art  is  known  aa 

the  "  Pickrtt  Act."  U.  S.  c.  Grass  Creek 
Oil,  etc.,  Uo.,  (C.  C.  A.  8th  Cir.  1916) 
236  Fed.  481,   149  C.  C.  A.  533. 

Withdrawals  prior  to  Act. —  The  effect 
of  this  section  was  not  to  repudiate  with- 
drawals made  by  the  President  prior  to 
its  enactment.  U.  S.  v.  McCutcbeon,  (S. 
D.  Cal.  1915)  234  Fed.  702;  U.  S.  P. 
Midwav  Northern  Oil  Co.,  (S.  D.  Cal: 
1918)    232   Fed.   619. 

1912  Supp.,  p.  321,  sec.  Z 

"  The  general  purpose  of  this  act  "  was 
expounded  in  U.  S.  t.  Thirty-Two  Oil  Co., 
(S.  D.  Cal.  1917)   242  Fed.  730. 

"  It  is  true  the  Pickett  Act  provides 
that  the  right  of  a  bona  fide  occupant  or 
claimant  at  the  date  of  a  witlidrawal 
order,  and  who  was  at  such  time  in  dili-, 
gent  prosecution  of  '  work  leading  to  dis- 
covery,' shall  not  be  impaired  or  affected 
so  long  as  such  occupant  or  claimant 
shall  continue  in  diligent  prosecution  of 
'  said  work,'  referring  logically  to  work 
leading  to  discovery,  thus  implying  that 
when  discovery  is  made  his  right  shall  no 
longer  continue.  It  cannot  be  supposed, 
however,  that  Congress  intended  any  such 
result.  The  duty  therefore  devolves  upon 
the  court  to  seari  h  out  the  true  meaning 
of  the  law,  and  to  permit  the  spirit  and 
reason  to  prevail  over  the  letter.  U.  S.  t. 
Mulvev,  rC.  C.  A.  2d  Cir.  1916]  232  Fed. 
613,  146  C.  C.  A.  471 ;  Holy  Trinity  Church 
f.  U.  S..  [1892]  143  U,  S.  457,  12  S.  Ct 
611,  36  U.  S.  (L.  ed.)  226.  And,  so  con- 
strued, is  conferred  upon  an  occupant  or 
claimant  of  withdrawn  land,  who  is  within 
its  provisions,  the  right  to  continue  his 
work  to  a  discovery,  and  the  beneHt 
thereof,  as  if  the  land  had  not  been  with- 
draH  II,  with  the  same  right  in  the  govern- 
ment to  re*enter,  if  the  diligence  was  not 
continuous,  aa  a  private  citizen  would  have 
had  if  the  land  had  not  been  withdrawn." 
U  S.  f.  North  American  Oil  Conaol.,  (S.  D, 
Cal.  1917)  242  Fed.  7^, 
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Diligent  prosecution  of  work. —  "The 
Pickett  Act  (36  Stat.  847),  ..  .  while 
neither  acknowledging  nor  repudiating 
the  validity  of  the  withdrawal  order,  lim- 
ited the  extent  to  which  such  order  might 
otherwise  go,  if  valid,  by  protecting  from 
withdrawal  those  who  were  at  the  date  of 
withdrawal  'in  diligent  prosecution  of 
work  leading  to  discovery  of  oil  or.  gas.' 
In  other  words,  by  this  Act  Congress 
sought  to  give  oil  locators  before  dis- 
covery the  same  rights  as  against  the  . 
government  that  judicial  decisions  had 
given  them  as  against  third  persons. 
There  is  no  inference  to  be  drawn,  how- 
ever, that  Congress,  legislating,  as  it  then 
was  as  to  withdrawals  and  in  aid  of  the 
proprietary  rfghts  of  the  government,  was 
intending  to  confer  any  additional  rights, 
particularly  as  against  the  government, 
upon  those  claiming,  without  a  discovery, 
land  withdrawn  by  competent  authority. 
The  net  result  of  the  situation,  then,  was 
that,  upon  the  withdrawal  of  the  land  em- 
braced within  his  claim,  in  the  absence  of 
a  discovery,  a  claimant  possessed  no  rights 
at  all,  as  against  the  government,  save  the 
right,  if  he  were  then  actually  engaged  in 
the  diligent  prosecution  of  work  leadmg  to 
a  discovery  of  oil  or  gas  on  such  claim  to 
'  continue  in  diligent  prosecution '  of  such 
work  until  a  discovery,  as  a  result  of  such 
continued  diligent  prosecution,  had  been 
effected.  By  that  event,  of  course,  and 
not  till  then,  his  immimity  as  against  ' 
attack  by  the  government  in  its  pro- 
prietary capacity  would  be  complete.  Pre- 
viously to  such  event,  and  in  the  absence 
of  the  required  diligent  prosecution  of 
work,  he  has  no  defense  to  the  govern- 
ment's claims."  U.  S.  r.  Stockton  Midway 
Oil  Co.,  (S.  D.  Cal.  1917)  240  Fed.  1006. 

"  The  proviso  in  the  Pickett  Act  is  some- 
what indefinite  aiid  uncertain,  but  when 
interpreted  in  the  light  of  the  known'  con- 
ditions and  the  purpose  of  Congress,  it 
was  intended,  I  take  it,  to  confer  upon 
those  occupying  or  claiming  in  good  faith 
at  the  time  of  withdrawal  public  land 
within  a  withdrawn  area,  with  the  bona 
fide  intention  of  complying  with  the  min- 
inff  laws,  and  who  were  at  such  time  in 
fliligent  prosecution  of  work  leading  to 
discovery  thereon,  the  right  to  continue 
such  work  if  discovery  was  subsequently 
made,  and  the -right  to  retain  possession 
and  extract  the  oil,  or  take  title  by  patent, 
the  same  as  if  the  land  had  not  been  witii- 
drawn."  U.  S.  t.  Thirty-two  Oil  Co.,  {Q. 
D.  CftL  1917)   242  Fed.  730. 

"What  constitutes  diligent  prosecution 
of  work  does  not  lend  itself  to  exact 
definition.  Diligence  is  a  relative  term, 
tad  what  is  due  diligence  in  a  given  case 
mist  be  determined  by  the  circumstances. 
TJ.  S.  9*  North  American  Oil  Consol.,  (S. 
D.  Cal.  1917)   242  Fed.  723. 

Laok  of  diligent  prosecution  of  work 
leading  to  a  discovery  of  oil  was  held 
to  hav^  he^  shown  as  matter  of  law  in 


U.  S.  V.  McCutchen,  (S.  D.  Cal.  1915)  234 
Fed.  702. 

Work  done  upon  precise  land. — "  Though 
it  may  not  be  so  phrased  in  express  terms, 
the  clear  inference  to  be  drawn  from  the 
Pickett  Act  is  that  Congress  intended  that 
the  work  therein  provided  for  should  be 
done  upon  the  precise  land  which  might 
be  the  subject  of  a  withdrawal  order." 
U.  S.  V.  Thirty-Two  Oil  Co.,  (S.  D.  CaL 
1917)  242  Fed.  730. 

"It  is  not  necessary  that  the  work  be- 
mg  performed  at  the  time  of  the  with- 
drawal was  on  the  particular  tract  iki 
question,  but  before  it  can  be  deemed  work 
leading  to  discovery  thereon  it  must  have 
been  such  as  woidd  reasonably  tend  to 
that  end,  and  been  presently  and  pur- 
posely designed  for  that  purpose."  U.  S. 
V.  Thirty-Two  Oil  Co.,  (S.  D.  Cal.  1917) 
242  Fed.  730. 

Marking  boundaries. —  "There  was  no 
law,  state  or  national,  at  the  date  of  the 
withdrawal,  authorizing  or  requiring  the 
marking  of  boundaries  of  a  mining  loca-  ' 
tion  or  the  posting  or  recording  of  notice 
of  location  prior  to  discovery;  but  a  prac- 
tice had  ^rown  up  in  the  oil  districts  to 
do  so,  which  operated  by  common  consent 
as  an  aid  in  tracing  the  boundaries  of  the 
claim,  and  as  constructive  occupation  or 
possession  of  the  described  area,  and  gave 
the  locators  or  their  assignees  a  prefer- 
ence right  to  the  possession  as  against  all 
persons,  except  the  United  States,  while 
in  diligent  prosecution  of  work  leading  to 
discovery,  in  order  that  they  might  make 
discovery  and  a  valid  location.  U.  S.  v. 
North  American  Oil  Consol.,  [S.  D.  Cal. 
1917]  242  Fed.  723,  just  decided.  It  was 
this  right,  existing  at  time  of  withdrawal. 
Congress  had  in  mind  and  intended  to 
make  valid  as  against  the  government  by 
the  provisos  of  the  Pickett  Act,  within  the 
limitations,  if  any,  therein  contained,  and 
which  it  declared  should  not  *  be  affected 
or  impaired  *  by  a  presidential  withdrtuwal. 
When,  therefore,  the  occupation  or  claim 
was  under  such  a  location,  the  area  or  ex- 
tent thereof  should,  for  the  purposes  of 
the  rights  conferred,  be  determined 
thereby.  Each  location,  which  could  not 
exceed  160  acres,  so  marked  on  the  ground 
and  described  in  the  notice,  should  be  con- 
sidered as  a  separate  imit,  regardless  of 
the  number  of  such  locations,  contiguous 
or  otherwise,  occupied  or  claimed  at  the 
date  of  the  withdrawal  by  any  one  person 
or  corporation,  and  the  work  contemplated 
in  the  act  is  work  leading  to  discovery  on 
the  particular  location."  U.  8.  Thirtv- 
Two  Oil  Co.,  (S.  D.  Cal.  1917)  242  Fed. 
730. 

Sufficiency  of  evidence. —  In  U.  8.  v,  Ohio 
Oil  Co.,  (D.  C.  Wyo.  1916)  240  Fed.  996, 
which  wae  a  suit  m  equity  by  the  United 
States  to  have  lands  in  possession  of  the 
defendants  declared  by  decree  to  have  been 
at  all  times  after  the  date  of  a  certain 
withdrawal    order    lawfully    withdrawn 


irom  mineral  exploration  it  was  new  tnat       . 

the  evidence  was  HuScient  to  show  that       the  landa  in   controveraj,  and  in   actual 
the  defendants  were  at  the   date  of   the       occupancy  of  them. 


PUBLIC  OFFICERS 


Vo!.  VI,  p.  614.  Uct  of  Feb.  8, 
1899.] 

Pnipou  of  Act. —  "The  remedial  Act 
was  to  enable  pending  proceedings  s^ainet 
public  officials  in  their  ofBcial  capacity  to 
be  continued  when  necessary  to  obtain 
settlement  of  the  questiona  involved." 
Roberta  v.  Lowe,  (S.  D.  N.  Y.  1»10)  236 
Fed.  eoi. 

Successoi  of  tJLz  collector. —  Under  thia 


Act  one  who  has  paid  taxes  iUegally  ex- 
acted by  a  collector  of  internal  revenue 
cannot  maintain  an  action  against  his 
succeaaor,  no  action  having  previously 
been  inatituted  against  the  collector  who 
exacted  the  taxea.  Roberta  r.  Lowe,  (S. 
D.  X.  Y.  1916)  236  Fed.  604;  Philadelphia, 
etc.,  R.  Co.  c.  Lederer,  (C.  C.  A.  3d  Cir. 
1BI7I  242  Fed.  482.  166  C.  C.  A.  26S, 
affirming  (E.  D.  Pa.  1917)  23B  Fed.  IM. 


PUBLIC  PROPERTY.  BUILDINGS  AND 
GROUNDS 


Vol.  VI,  p.  704.  [Act  of  Aug.  18, 
1890.] 
Canfonnity. —  By  virtue  of  this  statute 
the  federal  courts  are  required  to  follow 
the  local  practice,  pleadings,  forma  and 
proceedings.  They  are  not  required  to  ob- 
serve any  provision  concerning  any  mat- 
ter of  substance  prescribed  in  the  local 
procedure.  Kauakanui  v.  U.  S.,  (C.  C. 
A.  9th  Cir.  19171  244  Fed.  B23,  157  C.  C. 
A.  273. 

Vol.  VI,  p.  704,  sec.  3748. 

Evidence  of  pledge. —  In  Bolland  v.  U. 
S.,  (C.  a  A.  4th  Cir.  ISIS)  238  Fed.  G2ft, 


16  C.  C.  A.  465,  the  fact  that  a  pistol  was 
found  in  the  poaaession  of  the  accused, 
who  waa  not  a  aoldier  or  officer  of  the 
United  States,  was  held  to  be  preaump- 
tive  evidence  that  the  same  had  been 
pledged  to  the  accused. 

Vol.  VI,  p.  7M,  sec.  3753. 

Party  entitled  to  inunnnlty. — This  stat- 
ute is  designed  for  the  protection  of  the 
government  and  can  be  invoked  only  by 
the  United  States.  Missouri  Valley 
Bridge,  etc.,  Co.  r.  Blake,  (C.  C.  A.  4th 
Cir.   1016)    231  Fed.  417,  146  C.  C.  A. 


RAILROADS 


Vol.  VI,  p.  752,  sec.  1. 

The  main  purpose  of  this' section  is  to 
save  the  lives  and  limbs  of  those  men 
who  heretofore  have  been  required  to  go 
on  the  tops  of  moving  trains  to  set  the 
hand  brakes.  U.  S.  c.  Grand  Eapida,  etc., 
Ry.,  (E.  D.  Mich.  19161  244  Fed.  609. 

Constitutionality, —  "  The  obvious  pur- 
pose of  the  statute  being  to  protect  men 
employed  upon  traina  in  the  movement  of 
interatate  commerce,  the  power  of ,  Con- 
gress ma;  be  fully  exerted  in  the  premiaes. 


and,  the  statute  beintr  fairly  within  tlie 
scope  of  the  r^;ulation  of  commerce 
among  the  states,  iu  our  opinion  its  va- 
lidity is  not  impaired  by  the  due  proceaa 
clause  of  the  Fifth  Amendment  to  the 
Constitution."  Great  Northern  R.  Co.  C. 
U.  S.,  (C.  C.  A.  9th  Cir.  1«17)  244  Fed. 
406,  157  C.  C.  A.  32;  U.  S.  v.  Great  North- 
ern R.  Co.,  (C.  C.  A.  Sth  Cir.  1B16)  229 
Fed.  S27,  144  C.  C.  A.  209. 

"  The  construction  of  these  statutes  has 
hoen  most  benevolent,  looking  carefully  to 
n.sccrlain    whether   the   particular   Uiing 
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complained  of  came  within  the  mischief  of 
the  act."  International  R.  Co.  i?.  U.  S., 
(a  C.  A.  2d  Cir.  1916)  238  Fed.  317,  151 
\j»  Kj.  a..  333. 

A  ''  train ''  includes  a  string  of  cars  being 
transferred  from  one  railroad  yard  to  an- 
other, the  transfer  being  something  more 
than  a  "  switchincr "  operation  which  is 
not  within  the  provisions  of  this  Act.  U. 
S.  p,  Louisville,  etc.,  Bridge  Co.,  (W.  D. 
Ky.  1916)   236  Fed.  1001. 

Equipment. —  A  carrier  is  liable  for  de- 
fective equipment  on  its  road  notwith- 
standing that  it  has  no  control  over  the 
equipment.  Thus  where  it  allows  a  lum- 
ber company  to  operate  logging  trains  oyer 
a  part  of  its  road,  such  trains  being  under 
the  exclusive  control  of  the  lumber  com- 

Sany,  the  carrier  is  nevertheless  liable  for 
efective  equipment.  U.  S.  v.  Northwest- 
em  Pac.  *R.  Co.,  (N.  D.  Cal.  1916)  235 
Fed.  965. 

The  duty  to  equip,  and  maintain  equip- 
ment, required  by  this  section  is  abso- 
lute and  mandatory.  Pennsylvania  Co.  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  241  Fed. 
824,  164  C.  C.  A.  626,  affirming  (N.  D. 
Ohio  1916)  237  Fed.  471.  "It  is  no  ex- 
cuse that  the  railroad  company  has  used 
reasonable  care  and  effort  to  comply  with 
the  law."  St.  Louis  Merchants'  Bridge 
Terminal  R.  Co.  v.  Schu«rman,  (0.  C.  A. 
8th  Cir.  1916)  237  Fed.  1,  150  C.  C.  A 
203. 

Handbrakes. —  The  statute  is  manda- 
tory in  requiring  that  the  trains  must  not 
only  be  equipped  to  run,  but  mast  ac* 
tually  be  run  without  requiring  brakemen 
to  use  the  hand  brakes  in  the  ordinary 
movement  of  the  trains.  Great  Northern 
R.  Co.  V.  U.  S.,  (C.  C.  A.  9th  Cir.  1917) 
244  Fed.  406,  67  C.  a  A.  32;  U.  S.  t?. 
Great  Northern  R.  Co.,  (C.  C.  A.  9th  Cir. 
l«il«)  229  Fed.  927,  144  C.  C.  A.  209,  cit- 
ing U..S.  V.  Grand  Rapids,  etc.,  Ry.,  (E.  D. 
Mich.  1916)    244  Fed.  609. 

Action  by  injured  employee. —  In  gen- 
eral.—  None  of  the  Safety  Appliance  Acts 
contain  express  language  conferring  a 
right  of  action  for  the  death  or  injury 
of  an  employee;  but  the  safety  of  em- 
ployees and  travelers  is  their  principal 
object,  and  the  right  of  private  action  by 
an  injured  employee,  even  without  the 
Employers*  Liability  Act,  has  never  been 
doubted.  Texas,  etc.,  R.  Co.  t?.  Rigsby, 
(1916)  241  U.  S.  33,  36  S.  Ct.  482,  dO 
U.  S.  (L.  ed.)  874,  affirming  {CCA, 
6th  Cir.  1915)  222  Fed.  221,  J38  C.  C. 
A.  51. 

Pleading, —  A  denial  that  the  Safety 
Appliance  Act  mentioned  in  the  com- 
plaint was  violated  by  the  railroad  com- 
pany is  but  a  conclusion  of  the  pleader, 
to  bie  disregarded  if  the  antecedent  specific 
nverments  of  the  answer  were  not  denials 
of  the  material  averments  of  the  plain- 
tiff's comolaint.  Great  Northern  R.  Co. 
r.  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244 
Fed.  406,  157  C.  C.  A.  32}  U.  S.  v.  Great 


Northern  R.  Co.,  (C.  Q  A.  9th  Cir.  1916) 
229  Fed.  927,  144  C.  C.  A.  209. 

Vol.  VI,  p.  753,  sec.  2. 

''Used  in  moving  interstate  traffic'' — 
The  test  of  the  application  of  the  Safety 
Appliance  Act  is  the  use  of  such  car  on 
a  railroad  which  is  a  highway  of  inter- 
state commerce  and  not  ito  actual  use  at 
the  time  in  movine  interstate  traffic;  and 
the  car  and  not  the  train  is  the  unit  in 
determining  the  application  of  the  Act; 
and  a  switching  operation  moving  inter- 
state cars  may  be  within  its  application. 
Hurley  v.  Illinois  Cent.  R.  Co.,  (1916) 
133  Minn.  101,  167  N.  W.  1006. 

Automatic  coupling  and  uncoupling  ap- 
paratus.—  In  Atlantic  City  R.  Co.  r. 
Parker,  (1916)  242  U.  S.  56,  37  S.  Ot.  69, 
61  U.  S.  (L.  ed.)  150  {affirming  (1915) 
87  N.  J.  L.  148,  93  Atl.  574),  the  court 
said :  "  If  couplers  failed  to  couple  auto- 
matically upon  a  straight  track  it  at 
least  may  be  said  that  a  jury  would  be 
warranted  in  finding  that  a  lateral  play 
so  great  as  to  prevent  coupling  was  not 
needed,  and  that,  in  the  absence  of  any 
explanation  believed  by  them,  the  failure 
indicated  that  the  railroad  had  not  fully 
complied  with  the  law." 

Coupling  and  imcoupling  included. — 
This  section  applies  the  test  of  whether 
the  person  operating  the  coupler  is  re- 
quired to  go  between  the  ends  of  the  cars 
to  the  act  of  coupling  as  well  as  that  of 
uncoupling,  and. the  concluding  phrase  is 
applicable  to  both  acts.  San  Antonio, 
etc.,  R.  Oo.  V.  Wagner,  (1916)  241  U.  S. 
476,  36  S.  Ct.  626,  60  U.  8.  (L.  ed.)  1110, 
affi,rming  (Tex.  Civ.  App.  1914)  166  S.W. 
24. 

Notwithstanding  an  interstate  carrier 
complies  with  the  Safety  Appliance  Act, 
yet  if  it  operates  the  cars  so  that  the 
appliances  cannot  be  used  without  doing 
the  lliing  the  Act  seeks  to  avoid,  i.  e., 
going  between  the  cars,  it  violates  the 
statute  as  fully  as  if  it  had  failed  to 
install  the  appliances.  Christv  v.  Wabash 
R.  Co.,  (1916)  195  Mo.  App.  232,  191 
S.  W.  241. 

Duty  to  "equips  and  maintain  as  ab- 
solute.—  By  the  Safety  Appliance  Acts 
it  is  made  unlawful  for  any  common  car- 
rier engaged  in  interstate  commerce  by 
railroad  to  haul  on  its  line  any  car  not 
eauipped  with  automatic  couplers  capable 
oi  being  coupled  and  uncoupled  without 
the.  necessity-  of  a  man  going  between  the 
ends  of  the  cars.  The  liability  for  fail- 
ure to  obey  this  provision  is  absolute,  and 
not  dependent  upon  lack  of  reasonable 
care.  Pennsylvania  Co.  v.  U.  S.,  (C.  C.  A. 
6th  Cir.  1917)  241  Fed.  824,  154  C  C.  A. 
626,  affirming  (N.  D.  Ohio  1915)  237  Fed. 
471.  See  to  the  same  effect  San  Antonio, 
etc.,  Co.  I?.  Wagner,  (1916)  241  U.  S. 
476,  36  S.  Ct.  626,  60  U.  S.  (L.  ed.)  1110; 
Noel  V.  Quincy,  etc.,  R,  Co.,  (Mo.  App. 
1915)   182  S.  W.  787. 
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To  whom  dnty  to  equip  ia  owed.— In 
Louisville,  etc.,  K.  Co.  v,  Layton,  (1917) 
243  U.  S.  617,  37  S.  Ct.  456,  61  U.  S. 
(L.  ed.)  931,  affirming  (1916)  145  Ga. 
886,  90  S.  E.  63,  the  court  said :  "  The 
language  of  the  acts  and  the  authorities 
we  have  cited  make  it  entirely  clear  that 
the  liability  in  damages  to  employees  for 
failure  to  comply  with  the  law  springs 
from  its  being  made  unlawful  to  use  cars 
not  equipped  as  required, —  not  from  the 
position  the  employee  may  be  in  or  the 
work  which  he  may  be  doing  at  the  mo- 
ment when  he  is  injured.  This  effect  can 
be  given  to  the  acts  and  their  wise  and 
humane  purpose  can  be  accomplished  only 
by  holding,  as  we  do,  that  carriers  are 
liable  to  employees  in  damages  whenever 
the  failure  to  obey  these  safety  appliance 
laws  is  the  proximate  cause  of  injury  to 
them  when  engaged  in  the  discharge  of 
duty." 

Duty  of  employees  to  use  couplers. — 
Where  freight  cars  were  equipped  with 
automatic  couplers,  so  as  to  couple  by 
impact,  as  required  bv  this  section,  a 
brakeman,  who,  after  failing  to  reoouple 
cars  by  the  automatic  coupler,  went  be- 
tween moving  cars  to  attempt  to  recoupie 
them  with  his  hands,  when  there  was  no 
necessity  or  circumstance  that  made  it  his 
duty  to  try  such  an  unsafe  method  of 
work,  and  whose  foot  caugnt  in  a  guard 
rail  and  held  him,  where  he  was  run  over 
and  injured,  was  guilty  of  contributory 
negligence  defeating  his  recovery.  Swasey 
V,  Maine  Cent.  R.  Co.,  (1916)  115  Me. 
215,  98  Atl.  706. 

Civil  action  —  Sufficiency  of  evidence. — 
A  violation  of  the  federid  Safety  Appli- 
ance Act  may  be  established  by  proof 
that  repeated  efforts  to  work  the  lever 
of  an  automatic  coupler,  in  the  manner  it 
is  designed  to  be  worked  by  switchmen 
in  railroad  operations,  failed  to  lift  the 
coupling  pin.  Davis  v,  Minneapolis,  etc., 
R.  Co.,  (1916)  134  Minn.  369,  159  N.  W. 
802. 

In  a  suit  in  damages  for  injuries  re- 
sulting in  the  death  of  plaintiff's  intes- 
tate, on  the  ground  that  defendant,  an 
interstate  carrier,  had  been  negligent,  in 
that  it  used  upon  its  lines  certain  freight 
cars  not  eauipped  with  couplers  coupling 
automatically  by  impact,  and  thiat  de- 
ceased, an  employee  of  defendant,  was 
killed  while  attempting  to  couple  said 
cars,  the  evidence  reasonably  tended  to 
prove  that  the  cars  did  not  couple  auto- 
matically by  impact,  and  by  reason 
thereof  deceased  was  caught  between 
them  and  killed.  It  was  held  that  this 
was   sufficient   to   take   to   the   jury    the 

?[uestion  of  the  primary  negligence  of  de- 
endant.  It  was  held  further,  that  the 
Act  took  away  from  defendant  the  de- 
fense of  assumption  of  risk  by  deceased. 
Chicago,  etc.,  R.  Co.  V,  Ray,  (Okla.  1917) 
16S  Pac.  999. 

Where  there  was  evidence  showing  that 
respondent  made  several  efforts  to  work 


the  coupler  in  the  manner  contemplated 
by  such  Act  and  that  the  coupler  failed 
to  work,  this  evidence  was  ample  to  sup- 
port a  finding  that  the  appellant  had 
failed  to  comply  with  the  provisions  of 
the  section.  Fletcher  r.  South  Dakota 
Cent.  R.  Co.,  (1916)  36  S.  D.  401,  155 
N.  W.  3. 

Vol.  VI,  p.  755,  sec.  3. 

Duty  of  connecting  carrier  to  accept.^- 
"  We  find  nothing  either  in  the  Safety 
Appliance  Acts  or  in  any  rule  of  the 
common  law,  which  requires  a  carrier  to 
accept  from  a  connecting  line  a  car 
equipped  in  violation  of  the  Safety  ApplU 
ance  Act;  and  we  are  of  opinion  that  it 
is  both  the  right  and  duty  of  a  carrier 
to  refuse  to  accept  such  defective  car  in 
interchange  when  such  acceptance  would 
necessarily  involve  its  own  use  of  such 
car  in  violation  of  these  Acts.  ...  In 
our  opinion,  in  case  a  defective  car  is  re- 
ceived from  a  connecting  carrier  in  a 
string  or  train  of  cars,  the  n^ere  inci- 
dental handling  of  such  car  by  the  re- 
ceiving carrier,  refusing  to  accept  it,  in 
such  manner  as  may  be  necessary  to  dis- 
connect it  from  the  other  cars  for  re- 
delivery to  the  connecting  carrier  and  to 
proceed  with  the  use  of  the  other  cars, 
would  not  be  a  use  or  hauling  of  such 
defective  car  by  the  receiving  carrier 
which  would  subject  it  to  the  penalties  of 
the  Act;  such  incidental  handling  of  the 
car  not  being  in  contravention  of  the  pur- 
poses of  the  Act,  but  a  necessary  step  in 
furtherance  thereof."  Baltimore,  etc.,  R. 
Go.  V.  U.  S.,  (C.  C.  A.  6th  Cir.  1917) 
242  Fed.  420,  165  C.  C.  A.  196. 

Vol.  VI,  p.  755,  sec.  4. 

Equivalents  for  the  appliances  required 
by  the  Safety  Appliance  Acts  are  not  al- 
lowed. St.  Joseph,  etc.,  R.  Co.  v.  Moore, 
(1917)  243  U.  S.  311,  37  S.  Ct.  278,  61 
U.  S.  (L.  ed.)  741  {aff[irming  (1916)  268 
Mo.  31,  186  S.  W.  1035).  See  also  Moore 
9.  St.  Joseph,  etc,  R.  Co.,  (1916r  268 
Mo.  31,  186  S.  W.  1035;  Lemee  v.  Texas, 
etc.,  R.  Co.,  (1917)  141  La.  769,  75  6a 
676. 

Vol.  VI,  p.  756,  sec.  6. 

"  Permitting  to  he  hauled."—  "  The  duty 
of  carriers  to  exclude  the  use  on  their 
lines  of  defective  eauipment  is  absolute, 
and  not  limited  to  the  exercise  of  reason- 
able care  for  the  purpose,  and  that  the 
question  of  knowledge  of  such  defects  is 
wholly  immaterial."  U.  S.  r.  North- 
western Pac.  R.  Co.,  (N.  D.  Cal.  1916) 
235  Fed.  965. 

The  proviso. —  The  fact  that  cars  are 
being  used  for  the  transportation  of  logs 
is  not  enough  to  bring  them  within  the 
terms  of  the  proviso.  The  statute  ex- 
cludes only  '  standard  logging  cars  where 
the  height  of  such  car  from  top  of  rail 
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to  center  of  coupling  does  not  exceed  26 
incheB."  U.  S.  v.  Northwestern  Pac.  R, 
CJo.,  (N.  D.  Cal.  1916)  235  Fed.  966.  See 
also  Mathis  v.  Kansas  City  Southern  R. 
Co.,  (1917)  140  La.  856,  74  So.  172. 

.  Due  diligence  as  defense. —  "The  sug- 
gestion is  made  in  argument  that  in  any 
event  the  railroad  company  was  not  liable 
for  the  penalties  because  of  the  difficulty 
of  equipping  the  twelve  cars  with  grab- 

'  irons  which  would  not  interfere  with  the 
lateral  movements  of  the  radial  couplerK 
and  because  the  other  three  cars  were  so 

'constructed  that  they  could  not  be  pro- 
vided with  automatic  couplers  and  were 
used  only  on  the  one  day  because  of  un- 
usually heavy  traffic.  But  this  merely  as* 
serts   that   l5ie   statute  may   be  violated 

iwith  impunity  if  only  the  railroad  finds 
its   provisions   onerous   or   deems   it   ex- 

'pedient  to  do  so."     Spokane,  etc.,  R.  Co. 

't?.  U.  S.,  (1916)  241  U.  S.  344,  36  S.  Ct. 
668,   60  U.    S.    (L.   ed.)     1037,    affirming 

'  (C.  C.  A.  9th  Cir.    1914)    210  Fed.   243, 
127  C.  C.  A.  61,  L.  R.  A.  1917A  558: 
Pleading. — A  denial  that  the  Safety  Ap- 

'pliance  Acts  mentioned  in  the  complaint 
were  violated  by  the  railroad  company  is 
but  a  conclusion  of  the  pleader,  to  be  dis- 

"  regarded  if  the  antecedent  specific  aver- 
ments of  the  answer  were  not  denials  of 

■  the  material  averments  of  the  plaintiff's 
complaint.     Great  Northern  R.  Co.  v.  U. 

,S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed.  406, 
157  C.  C.  A.  32;  U.  S.  r.  Great  Northern 
R.  Co.,  (C.  C.  A.  9th  Cir.  1916)  229  Fed. 
927,  144  C.  C.  A.  209. 

Szpert  testimony. —  In  Spokane,  etc., 
R.  Oo.  I?.  U.  S.,  (1916)  241  U.  S.  344, 
36  S.  Ct.  668,  60  U.  S.  (L.  ed.)  1037, 
affirming  (C.  C.  A.  9th  Cir.  1914)  210 
Fed.  243,  127  C.  C.  A.  61,  L.  R.  A.  1917A 
658,  "it  was  claimed  that  the  require- 
ments of  the  Safety  Appliance  Act  with 
respect  to  handholds  and  grabirons  were 
in  substance  complied  with  by  a  different 
and  what  was  asserted  to  be  an  equiva- 
lent, appliance,  that  is,  openings  in  the 
top  of  the  buffer  or  sill  extending  across 

•  the  ends  of  the  cars  just  above  the 
couplers.  To  support  this  claim  the  com- 
pany offered  testimony  of  experienced  rail- 
road men  to  the  effect  '  that  the  hand- 
holds or  grabirons  in  the  buffers  or  sills 
of  such  cars  were  sufficient  to  protect 
men  who  might  be  required  to  go  between 
the  cars  in   coupling  or  otherwise  liand- 

'  ling  them,  that  they  were  sufficient  to 
accomplish  purposes  intended  to  be  accom- 
plished by  the  provisions  of  the  Safety 
Appliance  Act  requiring  handholds  and 
grabirons  to  be  placed  upon  the  ends  of 
ears  used  in  interstate  commerce,  and  that 

.they  were  better  than  those  commonly 
used  upon  cars  engaged  in  interstate  com- 
merce.* The  United  States  objected  to  the 
introduction  of  the  testimony  and  it  was 
excluded  on  the  ground  *  that  it  was  not 

,  a  question  for  expert  testimony,  but  was 
a  matter  of  common  knowledge.'    During 


the  trial  (at  whose  request  it  does  not 
appear)  the  jury  Were  taken  to  inspect  the 
openings  in  some  of  the  cars."  It  was 
held  on  error  that  the  action  of  the  trial 
judge  was  proper. 

Vol.  VI,  p.  756,  sec.  8. 

Effect  of  section. —  "An  employee  in- 
jured by  any  car  in  use  contrary  to  the 
provisions  oil  the  [Safety  Appliance]  act 
is  not  to  be  deemed  to  have  assumed  the 
risk,  although  continuing  in  the  employ- 
ment of  the  carrier  after  the  tmlawful  use 
of  the  car  has  been  brought  to  his  knowl- 
edge." Texas,  etc.,  R.  Co.  r.  Rigsby, 
(1916)  241  U.  S.  33,  36  S.  Ct.  482,  60 
U.  S.  (L.  ed.)  874,  affirming  (C.  C.  A. 
5th  Cir.  1915)  222  Fed.  221,  138  C.  0.  A. 
51. 


Vol.  X,  p.  375,  sec.  1. 

In  general. —  The  Safety  Appliance  Acts 
of  Congress  embrace  all  locomotives,  cars, 
and  similar  vehicles  used  on  any  railroad 
which  is  a  highway  of  interstate  com- 
merce. Lemee  v.  Texas,  etc.,  R.  Co., 
(1917)  141  La.  769,  75  So.  676. 

Application  to  employee  not  engaged  in 
interstate  commerce. — The  Safety  Appli- 
ance Acts  are  applicable  to  all  ^nployees 
who  are  injured  through  a  violation  of  its 
provisions,  irespective  of  the  character  of 
the  commerce  in  which  they  are  engaged, 
snd  the  Acts  are  not  unconstitutional  as 
so  construed,  for  "the  right  of  private 
action  by  an  employee  injured  while  en- 
gaged in  duties  unconnected  with  inter- 
state commerce,  but  injured  through  a  de- 
fect in  a  safety  appliance  required  by  the 
Act  of  Congress  to  be  made  secure,  has  so 
intimate  a  relation  to  the  operation  of  the 
Act  as  a  regulation  of  commerce  between 
the  states  that  it  is  within  the  consti- 
tutional grant  of  authority  over  that  sub- 
ject." Texas,  etc.,  R.  Co.  t?.  Rigsbv, 
(1916)  241  U.  S.  33.  36  S.  Ct.  482.  60 
U.  S.  (L.  ed.)  874,  affirming  (C.  C.  A.  5th 
Cir.  1915)  222  Fed.  221,  138  C.  C.  A.  51, 
and  following  Southern  R.  Co.  v,  V.  S., 
(1911)  222  U.  S.  20,  32  S.  Ct.  2,  66  U.  S. 
(L.  ed.)   72. 

"  Train." —  In  Pennsvlvania  Co.  r.  U.  S., 
(C.  C.  A.  6th  Cir.  1917)  241  Fed.  824,  154 
C.  C.  A.  526,  affirming  (N.  D.  Ohio  1915) 
237  Fed.  471,  it  was  held  that  the  train 
brake  provision  of  the  Safety  Appliance 
Acts  applied  to  "  all  trains "  ana  to  all 
cars  "  used  on  the  railroad  engaged  in 
interstate  commerce"  and  induded  a 
"  hospital "  train  of  thirty-four  empty 
bad-order  cars,  not  equipped  with  auto- 
matic couplers  operating  automatically, 
and  all  but  one  fastened  to  the  other  cars 
by  means  of  chains,  together  with  an  en- 
gine tender  and  caboose. 

"  Locomotives  "  —  Couplers, —  This  Act 
requires  locomotives  to  be  equipped  with 
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automatic  couplers.  San  Antonio,  etc.« 
R.  Co.  t\  Wagner,  (1916)  241  U.  S.  476,  36 
S.  Ct.  626,  60  U.  S.  (L.  ed.)  1110,  affirm- 
ing (Tex.  Civ.  App.  1914)  166  S.  W.  24, 
and  folUnDing  Jomison  r.  Southern  Pac. 
Co.,  (1904)  196  U.  S.  1,  25  S.  Ct.  158,  49 
U.  S.   (L.  ed.)  363. 

Intrastate  cars. —  This  amendment  en- 
larged the  scope  of  the  original  Act  so  as 
to  embrace  all  locomotives,  cars,  and  simi- 
lar vehicles  used  on  any  railway  that  is  a 
-highway  of  interstate  commerce,  whether 
the  particular  vehicles  are  at  the  time 
employed  in  interstate  commerce  or  not. 
San  Antonio,  etc.,  R.  Co.  r.  Wagner, 
(1916)  241  U.  S.  476,  36  S.  Ct.  626,  60 
U.  S.  (L.  ed.)  1110,  affirming  (Tex.  Civ. 
App.  1914)  166  S.  W.  24;  Southern  R. 
Co.  r.  Indiana  R.  Commission,  (1915)  236 
U.  S.  439,  35  S.  Ct.  304,  59  U.  S.  (L.  ed.) 
661,  affirming  (1913)  179  Ind.  23,  100 
N.  E.  337;  Louisville,  .etc.,  R.  Co.  v.  Lay- 
ton,  (1916)  145  Ga.  886,  90  S.  £.  53. 
Congress  had  the  power,  under  the  com- 
merce clause  of  the  federal  Constitution, 
to  require,  as  it  did  in  the  Safety  Appli- 
ance Act  of  March  2,  1893,  as  amended  by 
this  Act,  that  all  locomotives,  cars,  and 
similar  vehicles  used  on  any  railway  en- 
gaged in  interstate  commerce,  shall  be 
equipped  with  certain  designated  safety 
appliances,  regardless  of  whether  such 
vehicles  are  used  in  moving  intrastate  or 
interstate  traffic.  Southern  R.  Co.  f.  U.  S., 
(1911)  222  U.  S.  20,  32  S.  Ct.  2,  56  U.  S. 
(L.  ed.)  72,  affirming  (N.  D.  Ala.  1908) 
164  Fed.  347;  Curran  v.  Chicago  Short 
Line  R.  Co.,  (1916)  198  111.  App.  154. 

**  Similar  vehicles "  includes  trains 
drawn  by  electric  motors,  and  an  inter- 
state electric  road  is  within  the  provisions 
of  this  section  though  its  terminals  rim 
over  street  railways.  Spokane,  etc.,  R.  Co. 
r.  Campbell,  (1910)  241  U.  S.  407,  36  S. 
Ct.  683,  60  U.  S.  (L.  ed.)  1125,  affirming 
(C.  C.  A.  9th  Cir.  1914)  217  Fed.  518,  133 
C.  C.  A.  370. 

What  constitutes  "used"  —  Switching 
operations. — The  Safety  Appliance  Act  ap- 
plies where  a  switching  crew  is  making  up 
cars  in  a  railroad  yard  for  immediate 
transportation  out  of  the  state;  the 
tracks  of  the  yard  being  used  to  make 
up  and  transfer  interstate  cars,  and  in 
general  for  interstate  transportation;  the 
'couplers  on  the  interstate  cars  moved  at 
the  time  in  the  process  of  transfer 
being  defective.  Hurley  v.  Illinois  Cent. 
R.  Co.,  (1916)  133  Minn.  101,  157  N.  W. 
1005. 

"Used  upon  street  railways."— The 
quoted  words  were  not  meant  to  cover  cars 
which  were  regularly  used  in  interstate 
commerce  on  a  standard  gauge  track,  but 
at  the  terminals  were  operated  over  street 
railways.  Spokane,  etc.,  R.  Co.  v.  U.  S., 
(1916)  241  U,  S.  344,  36  S.  Ct.  668,  60 
U.  S.  (L.  ed.)  1037,  affirming  (C.  C.  A. 
9th  Cir.  1914)  210  Fed.  243,  127  C.  C.  A. 


61,  L.  R.  A.   1917A   668,    (B.  D.  Wash. 
1912)  206  Fed.  988. 

Trolley  cars  operated  singly  are  not 
subject  to  the  provisions  of  the  Safety 
Appliance  Acts  regarding  automatic  coup- 
lers. International  R.  Co.  t*.  U.  S.,  (C. 
C.  A.  2d  Cir.  1916)   238  Fed.  317,  161  a 

Vol.  X,  p.  375,  sec.  2. 

"  The  undisputed  facts  upon  which  the 
second  count  of  the  declaration  is  based 
are  briefly  as  follows:  The  defendant,  on 
the  date  above  named,  moved  a  train  or 
*  drag  *  of  55  cars  from  the  Fulton  yard  in 
Richmond,  over  the  main  line  of  its  rail- 
way, to  the  Albemarle  paper  plant,  a  dis- 
tance of  about  two  miles.  In  making  this 
movement  the  automatic  brakes  were 
coupled  up  and  in  use  only  on  the  first 
12  cars  of  the  train,  but  not  coupled  up 
and  used  on  the  other  43  cars.  This 
operation  was  what  is  known  as  a  '  trans- 
fer ' ;  that  is,  the  movement  of  a  consider- 
able number  of  cars  coupled  together  from 
the  Fulton  yard,  where  trains  were  broken 
up,  to  the  Second  Street  yard,  where  they 
were  sorted  out  for  delivery  to  other 
yards  and  sidings  in  the  city.  The  cara 
so  associated  for  this  purpose  are  called 
a  '  drag,'  as  no  caboose  is  attached  and 
the  cars  are  hauled  by  a  transfer  engine. 

'^At  the  time  this  movement  took  place 
the  Safety  Appliance  Law,  as  .modified  by 
an  authorizecl  order  of  the  Interstate 
Commerce  Commission,  required  that  any 
train  operated  with  power  or  train  brakes 
should  have  such  brakes  used  and  operated 
on  not  less  than  85  per  cent,  of  the  cars 
composing  such  tram,  which  concededly 
was  not  done  in  this  instance.  The  de- 
fendant, however,  contended  that  this  re- 
quirement did  not  apply  to  the  hauling  of 
a  train  or  *  drag '  of  cars  in  transfers  serv- 
ice, and  therefore  the  facts  shown  did  not 
charge  it  with  liability.  The  trial  court 
overruled  this  contention,  and  the  jury 
imder  instructions  found  a  verdict  for  the 
government.  The  correctness  of  this 
ruling  has  lately  and  since  this  case  was 
argued,  been  fully  upheld  by  two  decisions 
of  the  Supreme  Court.  U.  S.  r.  Erie  R, 
Co.,  [1915]  237  U.  S.  402,  35  S.  Ct.  621, 
59  U.  S.  (L.  ed.)  1010,  and  U.  S.  v,  Chi- 
cago, etc.,  R.  Co.,  [1915]  237  U.  S.  410,  35 
S.  Ct.  634.  59  U.  S.  (L.  ed.)  1023,  rendered 
in  May,  1915.  The  case  at  bar  is  clearly 
covered  by  these  decisions,  and  the  ques- 
tion involved  is  no  longer  open  to  discus- 
sion." Chesapeake,  etc.,  R..  Co.  f.  U.  S., 
(C.  C.  A.  4th  Cir.  1916)  226  Fed.  683,  141 
C.  C.  A.  439. 

1909  Supp.,  p.  581,  sec.  1. 

"Any  train."  —  *'  This  act  differs  in  this 
respect  from  the  Employers*  Liability  Act. 
The  latter  is  expressly  limited  to  em- 
ployees injured  '  while  engaged  in  inter* 
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state  business/  while  the  Hours  of  Service 
Act  applies  to  all  employes  actually  en- 
gaged in  or  connected  with  the  movement 
of  any  interstate  trains,  regardless  of  the 
fact  whether  at  the  time  the  ofTense  was 
committed  he  was  so  employed."  Denver, 
etc.,  R.  Co.  V.  U.  S.,  (C.  C.  A.  8th  Cir. 
1916)  236  Fed.  685,  150  C.  C.  A.  17. 

Work  train, — "Any  train  "  includes  a 
work  train.  St.  Joseph,  etc.,  R.  Co.  v. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  232  Fed. 
349,  146  C.  C.  A.  397. 

1909  Suppv  p.  582,  sec.  2. 

Purpose  of  this  legislation. —  "  The  pur- 
pose of  the  [Hours  of  Service]  act  was  to 
prevent  the  dangers  which  must  neces- 
sarily arise  to  the  employee  and  to  the 
public  from  continuing  men  in  a  danger- 
ous and  hazardous  business  for  periods  so 
long  %s  to  render  them  unfit  to  give  that 
service  which  is  essential  to  the  protection 
of  themselves  and  those  entrusted  to  their 
care.  It  is  common  knowledge  that  the 
enactment  of  this  legislation  was  induced 
by  reason  of  the  many  casualties  in  rail- 
road transportation  which  resulted  from 
requiring  the  discharge  of  arduous  duties 
by  tired  and  exhausted  men  whose  power 
of  service  and  energy  had  been  so  weak- 
ened by  overwork  as  to  render  them  inat- 
tentive to  duty  or  incapable  of  discharg- 
ing the  responsible  labors  of  their  posi- 
tions." Atchison,  etc.,  R.  Co.  v.  U.  S., 
(1917)  244  U.  S.  336,  37  S.  Ct.  635,  61 
U.  S.  (L.  ed.)  1175,  Ann.  Cas.  1918C  794, 
alfirming  (C.  C.  A.  9th  Cir.  1915)  220 
Fed.  748,  136  C.  C.  A.  354.  To  the  same 
effect  see  U.  S.  v.  Missouri,  etc.,  R.  Co., 
(E.  D.  Tex.  1917)  241  Fed.  302;  U.  S.  r. 
Illinois  Cent.  R.  Co.,  (N.  D.  la.  1915)  234 
Fed.  433;  U.  S.  v.  Atchison,  etc.,  R.  Co., 
(S.  D.  Cal.   1915)    236  Fed.  154. 

Construction. —  The  Act  is  remedial  and 
in  the  public  interest,  and  should  be  con- 
strued in  the  light  of  its  humane  pur-, 
pose.  Atchison,  etc.,  R.  Co.  v.  U.  S., 
(1917)  244  U.  S.  336,  37  S.  C4l  635,  61 
U.  S.  (L.  ed.)1175,  Ann.  Cas.  1-91 8C  794, 
affirming  (C.  C.  A.  9th  Cir.  1915)  220 
Fed.  748,  136  C.  C.  A.  354;  U.  8.  t\  Penn- 
sylvania R.  Co.,  (E.  D.  Pa.  1917)  239 
Fed.  576. 

'•  Although  it  may  be  called  punitive  in 
so  far  as  it  prescribes  penalties  for  its 
violation,  still  the  primary  rule  of  con- 
struction is  that  which  will  make  the 
law  effectual  in  its  main  purpose.  The  act 
is  analogous  to  Safety  Appliance  Act." 
Oregon  Short  Ldne  R.  Co.  r.  U.  S.,  (C.  C. 
A.  «th  Cir.  1916)  234  Fed.  584,  148  C.  C: 
A.  350,  affirming  (D.  C.  Idaho  1915)  228 
Fed.  561. 

"  The  act  is  so  manifestly  in  the  inter- 
ests of  humanity  that  it  should  be  liber- 
ally construed,  and  yet,  because  of  the 
penalties  imposed  for  violations  of  the 
act,  its  provisions  should  not  be  extended 


lK;yond  their  plain  meaning.  It  is  highly 
important  that  those  who  may  be  sub- 
jected to  penalties  for  violations  of  the 
act  should  know  what  acts  or  omissions 
may  subject  them  to  penalties."  U.  S.  r. 
Pennsylvania  Co.,  (W.  D.  Pa.  1917)  239 
Fed.  761. 

«  Officers  or  agents." — The  Act  does  not 
operate  against  carriers  alone,  but  against 
officers  and  agents  of  carriers  as  welL 
U.  S.  t;.  Pennsylvania  Co.,  (W.  D,  Pa. 
1917)  239  Fed.  761. 

"  Required  or  permitted.'*  —  "  Permit " 
as  used  in  the  section  does  not  imply 
knowledge  and  consent  but  in  view  of  the 
legislative  history  of  the  Act  is  synony- 
mous with  "  suffer."  Minneapolis,  etc., 
R.  Co.  r.  U.  S.,  (C.  C.  A.  8th  Cir.  1917) 
240  Fed.  315,  153  C.  C.  A.  241. 

"  To  require  or  permit  an  employ^  to 
work  ordinarily  implies  knowledge  by  the 
employer,  who  exacts  or  consents  to  the 
doing  of  the  work.'  Upon  this  point  refer- 
ence to  the  history  of  the  passage  of  the 
act  is  relevant."  Oregon  Short  Line  R. 
Co.  f.  U.  S.,  (C.  C.  A.  9th  Cir.  1916) 
234  Fed.  584,  148  C.  C.  A.  350,  affirming 
(D.  C.  Idaho  1915)  228  Fed.  561. 

Tardmasters  whose  duty  it  is  to  direct 
train  movements  by  telephone  are  within 
the  terms  of  the  following  provision: 
"  Operator,  train  dispatcher,  or  other  em- 
ploye who  by  the  use  of  the  telegraph  or 
telephone  dispatches,  reports,  transmits, 
receives,  or  delivers  orders  pertaining  to 
or  affecting  train  movements,"  etc.  U.  S. 
t.  Pennsvlvania  R.  Co.,  (E.  D.  Pa.  1917) 
239  Fed.^576. 

Switch  tenders. —  In  Chicago,  etc.,  R. 
Co.  t\  U.  S.,  ( 1918)  247  U.  S.  197,  38  S.  Ct. 
442,  62  U.  S.  (L.  ed.)  1066,  affirming  (C. 
C.  A.  7th  Cir.  1917)  244  Fed.  945,  157  C. 
C.  A.  295,  a  switch  tender  imder  the  facta 
of  the  case  was  held  to  be  within  the 
nine  hour  limit  of  the  proviso. 

Telegraph  operators  engaged  in  wreck- 
ing or  relief  service. —  "  They  may  not,  in 
a  sense,  be  termed  one  of  the  crew  of  a 
wrecking  or  relief  train,  but  they  are  em- 
ployes engaged  in  and  about  service  in 
connection  with  the  wreck,  quite  as  im- 
portant as  that  of  any  member  of  the 
crew  proper,  and  whose  work  is  of  an 
emergency  character,  and  necessarily  of 
uncertain  duration.  To  extend  the  Act 
to  one  so  employed  would  be  contrary, 
to  the  provisions  and  spirit  of  the  Act, 
and  entirely  inconsistent  with  its  mani- 
fest purpose  and  intent."  U.  S.  f.  Bal- 
timore, etc.,  R.  Co.,  (N.  D.  W.  Va.  1915) 
226   Fed.   220. 

Employees  of  terminal  company. —  In 
Brooklyn  Eastern  Dist.  Terminal  r.  U.  S., 
(C.  C.  A.  2d  Cir.  1917)  239  Fed.  287,  152 
C.  C.  A.  275,  which  was  an  action  bv  the 
United  States  against  the  Brooklyn  East- 
ern District  Terminal'  for  penalties  in- 
curred by  violation  of  the  Hours  of  Serv- 
ice Act,  the  case  was  tried  on  an  agreed 
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itatement  of  facts,  which  admitted  that 
the  Terminal  had  permitted  "  several  mem- 
bers of  switching  crews  "  at  their  own-  re- 
quest, to  remain  on  duty  for  more  than 
sixteen  consecutive  hours.  There  was  a 
judgment  for  the  plaintiff  in  the  District 
Court  which  was  reversed  by  the  Circuit 
Court  of  Appeals  on  the  ground  that  the 
terminal  was  not  a  "  common  carrier " 
but  an  "  affent "  of  common  carriers  and 
that  the  "employees"  within  the  pro- 
tection of  the  Act  were  employees  of  com- 
mon carriers  and  not  of  agents  of  com- 
mon carriers. 

On  duty  —  In  general, —  The  24-hour 
period  must  be  counted  from  the  time  the 
operator  goes  on  duty.  U.  S.  t?.  Missoui-i 
Pac.  R.  Co.,  (D.  C.  Colo.  1916)  236  Fed. 
944. 

Dividing  hours  of  service. —  It  is  per- 
missible for  a  railroad  company  to -divide 
the  hours  of  service  provided  those  hours 
of  service  do  not  exceed  nine  hours  in  any 
twenty-four  hour  period.  U.  S.  v.  Mis-* 
souri  Pac.  R.  Co.,  (C.  C.  A.  8th  Cir.  1917) 
244  Fed.  38,  156  C.  C.  A.  466  {affirming 
(D.  C.  Colo.  1916)  235  Fed.  944). 

*'The  intention  of  Congress  being  ap- 
parently that,  if  the  sixteen  hours  of  serv- 
ice is  divided,  then  the  period  of  release 
aliects  the  time  which  the  employee  is  en- 
titled to  remain  off  duty  at  the  end  of 
his  service."  Minneapolis,  etc.,  R.  Co. 
r.  U.  S.,  (C.  C.  A.  8th  Cir.  1917)  245 
Fed.  60,  157  C.  C.  A.  356,  affirming  (S. 
D.  la.  1916)   236  Fed.  414. 

Continuity  of  service. —  In  U.  S.  <?. 
Southern  Pac.  Co.,  (C.  C.  A.  9th  Cir. 
1917)  246  Fed.  722,  158  C.  C.  A.  124,  it 
appeared  that  all  freight  trains  were 
stopped  at  a  divisional  terminal,  and 
.tram  and  engine  crews  were  relieved 
for  the  length  of  time  of  the  neces- 
sary detention  of  trains  for  icing  refrig- 
erator cars,  and  switching,  making  up, 
and  breaking  up  of  trains,  the  work  being 
done  by  others  than  the  train  or  engine 
crews.  On  the  question  of  whether  the 
delay  caused  a  break  in  the  continuity 
01  service  the  court  said:  "It  will  be 
seen  that  there  was  evidence  clearly  tend- 
ing to  show  that  although  the  employes 
were  relieved  from  duty  for  periods  of  one 
hour,  one  hour  and  twenty  minutes,  or 
one  hour  and  thirty  minutes,  as  the  case 
might  be,  the  releases  were  not  absolute; 
that  the  time  limit  of  the  releases,  if  a 
time  limit  was  specified,  was  subject  to 
change;  and  that  the  men  were  required 
to  hold  themselves  in  readiness  and  to  be 
within  reach  in  case  their  services  were 
needed  at  any  time  within  the  designated 
period  of  the  release.  A  release  of  such 
a  nature  would  not,  we  think,  be  suf- 
ficient to  break  the  continuity  of  service." 

"A  release,  so  as  to  justify  a  deduction 
of  time,  under  the  statute,  can  only  be 
given  by  some  officer  or  agent  having  au- 
thority to  give  it."    Denver,  etc.,  R.  Co.  v. 


U.  S.,  (C.  C.  A.  8th  Cir.  1916)   233  Fed. 
62,  147  C.  C.  A.  132. 

Period    of  rest   at    end   of   run   out.-^ 
Where  a  train  crew  made  a  round  trip 
covering  seventeen  or  eighteen  hours  alto- 
gether,  it   was  held  that   the   fact  that 
there  was  a  stop  of  from  two  to  three 
hours  at  the  end  of  the  run  out  and  be- 
fore the  return   trip  was  begun  did  not 
break  the  continuity  of  the  service  so  as 
to  relieve  the  railroad  company  from  lia- 
bility under  the  Hours   of  Service  Act.      ,  ^ 
Minneapolis,  etc.,  R.  Co.  t?.  U.  S.,  (C.  C,     .,  , 
A.  8th  Cir.  1917)   245  Fed.  60,  157  C.  XJ;       .^^ 
A.  366    {affirming    (S.   D.  la.   1916)    230        ri 
Fed.  414). 

In  determining  whether  engineers  and 
firemen  on  certain  extra  freight  engines 
called  "  pushers  "  were  "  continuously  on 
duty "  for  more  than  sixteen  hours,  the 
question  whether  rest  periods  when  those 
employees  were  waiting  for  a  train  in  the 
opposite  direction  were  to  be  regarded 
as  breaking  the  continuity  of  their  service, 
"  depended  on  whether,  as  a  matter  of  fact, 
there  was  during  those  sixteen  hours  a 
substantial  break,  one  that  was  substantial 
in  amount  and  recuperative  and  restful  in 
effect."  The  mere  fact  that  they  were 
subject  to  call  during  those  periods  wae 
not  decisive  that  the  service  was  contin- 
uous. Pennsvlvania  I^.  Co.  i?.  U.  S.,  (C. 
C.  A.  3d  Cii.  1917)  246,  Fed.  881,  159 
C.  C.  A.  163,  where  tli^e  court  said:  "The 
case  is  one  of  those  border,  line  and  ex- 
ceptional ones."  ,     ,^j 

"  No  extra  crews  weyd  kept  at  Park 
City,  nor  was  there  any  occasion  to  keep 
them.  The  journey  from  Salt  Lake  City 
and  return  was  usually  made  well  within 
the  16-hour  period.  If  the  crew  had  been 
released  from  the  train  at  Park  City;  the 
company  had  no  person  there  competent 
to  take  charge  of  the  train  or  the  engine^ 
We  are,  therefore,  of  the  opinion  that 
the  round  trip  must  be  treated  as  a  con- 
tinuous journey,  and  Park  City  siniply 
as  a  way  station."  Denver,  etc.,  R.  Co.  i?. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  233  Fed. 
62,  147  C.  C.  A.  132. 

Night  and  day  offices. — In  Illinois  Cent. 
R.  Cb.  r.  U.  S.,  (C.  C.  A.  8th  Cir.  1917) 
241  Fed.  667,  154  C.  C  A.  425  {affirming 
(N.  D.  la.  1915)  234  Fed.  433)  one  of 
the  questions  in  issue  was  whether  the 
facts  showed  that  the  defendant  railroad 
company  maintained  a  day  and  ni^ht 
office  at  Rockwell  City.  The  court  said: 
..."  In  the  case  of  Atchison,  etc.,  R.  Co. 
V,  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  236  Fed. 
908  [150  C.  C.  A.  168],  this  court  said: 
'  Obviously  the  intent  of  the  statute 
would  be  defeated  if  the  work  at  a  place 
of  a  character  requiring  attention  both 
day  and  night  were  divided  between  two 
shifts  and  performed  with  separate  in- 
struments installed  in  near  proximity. 
And  what  could  not  be  done  as  a  ne>^ 
departure  would  be  equally  inadmiuible 
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as  an  old  custom.'     .  .  .  We  think  the 
present  case  is  ruled  by  the  case  cited." 

Emergency. — "  With  the  context  and 
purpose  of  the  act  in  mind,  it  is  un- 
rep.sonable  to  believe  that  the  ordinary 
and  everyday  ups  and  downs  of  railroad 
operation  should  be  considered  emergen- 
cies. Such  a  conclusion  would  bring 
within  its  scope  a  vast  multitude  of 
unexpected  and  unanticipated  minor  pre- 
dicaments and  contingencies  constantly 
arising.  The  term  emergency  as  here 
used  18  of  greater  moment  than  this, 
though  of  less  significance  than  the  terms 
used  in  the  third  section.  The  same  word 
may  be  applied  with  appropriateness  in 
innumerable  instances  in  a  variety  of  dif- 
ferent bearings  and  relations.  So  we  can- 
not stop  with  its  abstract  meaning.  The 
context  determines  its  particular  signifi- 
cance. A  definition  that  would  override 
and  defeat  the  plain  purpose  of  the  act 
must  be  rejected."  U.  S.  r.  Missouri 
Pac.  R.  Co.,  (D.  C.  Colo.  1916)  235  Fed. 
044. 

In  Indiana  Harbor  Belt  R.  Co.  v.  U.  S., 
(C.  C.  A.  7th  Cir.  1917)  244  Fed.  943, 
157  C.  C.  A.  293,  the  facts  and  conclu- 
sions u  stated  by  the  court  were  as 
follows: 

"  The  railroad  crew,  consisting  of  five 
men  in  charge  of  a  freight  train  running 
from  Blue  Island  to  Chicago  and  return, 
a  distance  of  63  miles,  and  which  train 
was  engaged  in  interstate  commerce,  was 
in  continuous  service  for  a  period  vary- 
ing from  17  hours  5  minutei  to  17  hours 
35  minutes.  In  justification  for  such 
hours  of  service  the  nlaintiff  in  error 
sliowed  that,  by  reason  of  a  derailment  of 
a  car  in  a  train  ahead,  there  was  a  delay 
of  2  hours  and  20  minutes. 

"  The  first  contention  of  the  plaintiff  in 
error  is  that  delay  being  of  such  origin 
comes  within  the  exception  of  section  3 
of  the  act,  and  the  maximum  period  of 
16  hours  was  thereby  automatically  ex- 
tended 2  hours  and  20  minutes.  This 
position  must  be  rejected  u^on  the  au- 
thority of  "  cases  cited,  including  Chicago, 
etc.  R.  Co.  V.  U.  S.,  (a  C.  A.  7th  Cir. 
1916)  234  Fed.  268,  148  C.  C.  A.  170,  and 
Baltimore,  etc.,  R.  Co.  v.  U.  S.,  (C.  C.  A. 
6th  Cir.  1917)  243  Fed.  153,  166  C.  a 
A.  19. 

Exception  and  not  proviso. —  "A  form 
of  the  statute  is  somewhat  peculiar. 
While  the  provision  regarding  the  hours 
of  service  of  telegraph  and  telephone  op- 
erators is  found  in  a  proviso,  it  is  really 
an  enactment  of  what  ordinarily  would 
be  found  in  an  independent  section,  deal- 
ing with  a  class  of  employes,  and  a  serv- 
ice, separate  and  distinct  from  those  com- 
ing within  the  preceding  clause  of  section 
2  of  the  act.  This  is  not  material,  ex- 
cept as  it  affects  a  rule  invoked  in  the 
construction  of  statutes  and  applied  in 
pleading.  That  the  term  *  in  cases  of 
emergency '  coustituteis  an  exception  and 


not  a  proviso  is  manifest  from  an  exam* 
inatk)n  of  section  3  of  the  statute.  Treat- 
ing che  dispensing  or  exemptive  term  as 
an  exception,  the  rule  of  construction  is 
well  settled."  U.  S.  P,  Atlantic  Coast 
Line  Co.,  (E.  D.  N.  C.  1915)  224  Fed.  160. 
The  liability  of  a  railroad  for  injuries 
resi^^ting  to  an  employee  is  not,  where  a 
violation  of  the  Hours  of  Service  Act  is 
relied  on,  limited  to  injuries  happening 
while  the  violation  of  law  is  going  on, 
"  and  as  to  the  ten  hours  the  statute 
fixes  only  a  minimum  and  a  minimum  for 
rest  after  work  no  longer  than  allowed." 
Baltimore,  etc.,  R.  Co.  v.  Wilson,  (1916) 
242  U.  S.  295,  37  S.  Ct.  123,  61  U.  S. 
CL.  ed.)  312. 

1909  Supp.,  p.  583,  sec.  3. 

Telegraphers. —  The  proviso  applies  to 
all  employees  affected  by  the  acts  and  in- 
cludes telegraphers.  U.  S.  v.  Delano, 
(C.  C.  A.  7th  Cir.  1917)  246  Fed.  107, 
158  C.  C.  A.  333;  Baltimore,  etc.,  R,  Co. 
V,  U.  S.,  (C.  C.  A.  6th  Cir.  1917)  243 
Fed.  153,  156  C.  C.  A.  19. 

Excuses  for  excess  of  service  —  In  gen- 
eral,—  The  language  here  used  is  broad 
and  comprehensive.  It  is  not  a  mere  limi-. 
tation  or  restriction  on  the  enforcement 
of  the  Act,  but  it  excepts  absolutely  from 
the  operation  of  the  law  situations  such 
as  are  described  in  the  proviso.  U.  S.  P, 
Missouri,  etc.,  R.  Co.,  (E.  D.  Tex.  1917) 
241    Fed.  302. 

"  The  statute  fixes  a  duty  upon  the 
defendant  not  to  permit  its  servants  en- 
gaged in  running  trains  to  work  more 
than  16  consecutive  hours..  If  it  does, 
then  the  penalty  is  incurred,  unless  it 
can  excuse  itself  by  alleging  and  proving 
one  of  the  causes  contained  in  section  3 
of  the  act."  U.  S.  r.  Charlotte  Harbor,* 
etc.,  R.  Co.,  (S.  D.  Fla.  1917)  243  Fed. 
772. 

Proviso  as  relieving  carrier  from  ewer- 
dee  of  diligence. — "  It  was  not  the  in* 
tention  of  the  proviso  ...  to  relieve  the 
carrier  from  the  exercise  of  diligence  to 
comply  with  the  general  provisions  of  the 
act,  but  only  to  relieve  it  from  accidents 
arising  from  unknown  causes  which  neces- 
sarily entailed  overtime  employment  and 
service.  U.  S.  v.  Dickson,  [1841]  15  Pet. 
141,  [10  U.  S.  (L.  ed.)  689].  It  is  still 
the  duty  of  the  carrier  to  do  all  reason- 
ably within  its  power  to  limit  the  hours 
of  service  in  accordance  with  the  re- 
quirements of  the  law."  Atchison,  etc.,  R. 
Co.  f.  U.  S.,  (1917)  244  U.  S.  336,  37 
S.  Ct.  635,  61  U.  S.  (L.  ed.)  1175,  Ann. 
Cas.  191 8C  794,  affirming  (C.  C.  A.  9th 
Cir.  1915)  220  Fed.  748,  136  C.  C.  A. 
354.  See  to  the  same  effect  Denver,  etc, 
R.  Co.  v.  U.  8.,  (C  C.  A.  8th  Cir.  1916) 
233  Fed.  62,  147  C.  C.  A.  132. 

Even  if  the  sudden  and  unexpected  ill- 
ness of  a  telegraph  operator  were  to  be 
regarded  as  a  *'  casualty,"  the  railroad 
company  was  not  excused  where  it  failed 


learning  of  such  iUaeas.  U.  ±i.  c.  Delano, 
(C.  C.  A.  7th  Cir.  1817)  248  Yvd.  107, 
IfiS  C.  C.  A.  333. 

Inn^MjTttination  of  employee. — "  We 
think  the  trial  court  properly  held  that 
the  uuforeaeeu  inaubordination  of  this 
employfi  waa  a  casualty  within  the  mean- 
ing of  the  atatute.  In  U.  S.  i:  Denver, 
etc,  R.  Co.,  [C.  C.  A.  8th  Or.  1915]  220 
Fed.  2B3,  136  C.  C.  A.  276,  wa  held  that 
inBubordination  of  an  em  ploy  S  may  con- 
•titute  an  '  emergency,'  within  tlie  mean- 
ing of  section  2  of  the  statute,  justifying 
the  retention  of  a  telegraph  operator  over- 
time. No  sound  reason  can  6e  given  why 
similar  iiuubordiuation  does  not  consti- 
tute a  '  casualty,'  within  Uie  proviso  of 
•ection  3."  Denver,  etc.,  R,  Co.  v.  V.  S., 
(C.  C.  A.  8th  Cir.  1910)  233  Fed.  92, 
U7  C.  C.  A.  132. 

Defect  in  tieam  pump. —  See  Baltimore, 
•tc,  R.  Co.  V.  U.  S.,  (C.  C,  A.  6th  Cir. 
1917)  243  Fed.  153,  158  C.  C.  A.  IB, 
affirming  judgment  for  the  government  in 
an  action  for  penalty. 

Derailment  of  Iroins.—  "  The  pleas  un- 
der discusaion  are  silent  as  to  the  cause 
of  derailment,  and  if  such  derailment 
could  have  be^  avoided  by  ordinary  fore- 
sight the  accident  could  not  be  aaid  to 
be  unavoidable,  and  unless  it  was  im- 
avoidable  it  is  no  defense  to  the  action 
brought.  I  am  therefore  of  opinion  tliat 
the  demurrers  to  these  pleas  are  well 
taken,  and  should  be  sustained."  U.  S. 
p.  Charlotte  Harbor,  etc.,  R.  Co.,  (S.  D. 
Fla.    1817)    243   Fed.   772. 

DaUy  rCBolt  of  cause  not  foreseen.*— 
"  It  is  not  unlikely  that  Congress  had  in 
mind  conditions  such  as  existed  by  reason 
of  the  Johnstown  flood  in  this  district 
where  operations  over  the  main  line  of 
the  Pennaylvftnia  Railroad  were  suspended 
for  days,  due  to  the  washing  out  of 
bridges.  If  such  a  flood  should  again 
occur,  it  could  not  be  imagined  that  a 
train  dispatcher  would  be  subject  to  the 

fen  allies  of  this  act  if,  after  having 
nowledge  of  the  flood,  he  would  send  out 
a  train  for  Johnstown  and  intermediate 
places,  where  the  crew  of  said  train  were 
required  to  be  on  duty  longer  than  18 
hours."  U.  S.  t>.  Pennsvlvania  H.  Co., 
(W.  D.  Pa.  1917)   239  Fed.  781. 


anticipate  such  frequent 
ordinary  delays  of  trains.  Atchison,  etc., 
R.  Co.  r.  U.  S.,  (C.  C.  A.  8th  Cir.  1917) 
243  Fed.  114,  156  C.  C.  A.  644.  And  a 
delay  in  starting  a  train  caused  by  reason 
of  the  fact  Ihat  another  train  in  late  is 
not  necessarily  an  excuse  within  the  mean- 
ing of  the  proviso.  U.  S.  ».  Kansas  City 
Southern  Ry.  Co.,  (W.  D.  Ark.  IBll) 
189  Fed:  471. 


having   knowledge  that   a  derailed   train 


to  reach  its  dextination  such  fact  did 
not  make  the  railroad  company  liable  for 
a  violation  of  the  Hours  of  Service  Act 
in  respect  of  the  crew  on  the  train  if 
dispatcher  was  informed  by  the  con- 
ductor of  the  derailed  train  that  the 
trs<^  would  be  cleared  of  the  wreck  in 
an  hour,  U.  S.  c.  Pennsylvania  Co., 
(W.  D.  Pa.  1917)   239  Fed.  781. 

In  Baltimore,  etc.,  R,  Co.  t>.  U.  S., 
(C.  C.  A.  6th  Cir.  1917)  242  Fed.  1,  154 
C.  C.  A.  693,  a  judgment  against  the 
railroad  was  reversed  and  a  new  trial 
awarded  because  of  error  in  the  trial 
judge's  charge  to  the  jury.  The  facts 
showed  that  a  train  crew  was  kept  at 
work  more  than  sixteen  hours  by  virtue 
of  the  train  being  delayed  by  weather 
and  a  broken  knuckle. 

Continoancfl  on  duty  to  end  of  run. — 
In  case  of  an  unavoidable  accident  de- 
laying the  movement  of  a  train  to  the 
extent  of  causing  the  train  crew  to  re- 
main on  duty  beyond  the  period  made 
ordinarily  lawful  under  the  Hours  ol 
Service  Act  provided  it  takes  the  train 
lo  the  terminal,  it  is  the  duty  of  the 
railroad  to  substitute  a  new  crew  it  in 
the  exercise  of  diligence  that  can  be  done. 
Atchison,  etc.,  R.  Co.  p.  U.  S.,  (1917) 
244  U.  S.  336,  37  S.  a.  636.  81  U.  S. 
(L.  ed.)  176.  Ann.  Cas.  1913C  794,  aj^rm- 
ing  (C.  C.  A.  9th  Cir,  1916)  220  Fed,  748, 
136  C,  C.  A.  354. 

Where  a  train  is  held  up  by  the  derail- 
ment of  a  train  ahead  the  railroad  com- 
pany is  not  obliged  to  relieve  the  train 
crew  at  the  firat  convenient  stopping  place 
reached  after  the  expiration  of  the  16- 
hour  period  but  may  keep  them  on  the 
train  until  its  destination  is  reached. 
U,  S.  I-.  Missouri,  etc,  R.  Co.,  (E.  D.  Tex. 
1^17)    241   Fed,   302. 

Evidence. —  The  burden  of  proof  is  on 
the  defendant  to  show  that  the  cause  of 
the  excess  service  of  the  train  crew  comes 
within  the  terms  of  the  proviso.  Atchison, 
etc.,  R.   Co.  1-.  U.   S.,    IC,  C.  A.  8th  Cir. 

1917)  243  Fed.  114,  165  C,  C.  A.  644. 
Similar   accidents. —  Where    a    railroad 

company  relies  on  two  accidents  as'  a 
defense  to  permitting  a  train  cren  to 
work  longer  than  the  Hours  of  Service 
Act  allowed,  evidence  of  many  aimilar  ac- 
cidenta  immediately  preceding  these  acci- 
dents was  admissible  as  tending  to  show 
a  n^ligent  habit  of  the  company.  Atchi- 
son, etc.,  R.  Co,  e.  U.  S..  {C.  C.  A.  8th 
Cir.  1917)  243  Fed.  114.  1S5  C.  C.  A.  644, 
folloiMng  U,  S.  r.  Great  Northern  R.  Co., 
{C.  C.  A.  7th  Cir.  1916)  220  Fed.  630. 
13«  CCA,  238. 

The  action  to  recover  a  penalty  under 
this  Act  is  a  civil  one  and  the  question 
of  costs  and  disbursements  must  be  de- 
cided upon  the  same  principles  as  are 
involveil  in  other  civil  actions.  U.  S.  r, 
Minneiipoli*.   etc,   R,    Co..    (D.   C.   Minn. 

1918)  235  Fed.  961. 
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1909  Supp.,  p.  584,  sec.  4. 

In  U.  S.  V.  Northern  Pac.  R.  Co.,  (1916) 
242  U.  S.  190,  37  S.  Ct.  22,  6i  U.  S. 
(L.  ed.)  240  {affirming  (C.  C.  A.  8th  Gir. 
1914)  213  Fed.  162,  129  C.  C.  A.  514, 
L.  R.  A.  1917A  1198),  which  was  a  civil 
proceeding  against  the  railroad  company 
to  recover  a  penalty  under  section  20  of 
the  Act  to  Regulate  Commerce  as  amended 
June  18,  1910  (see  vol.  IV,  p.  499),  for  a 
failure  to  include  in  a  report  certain 
alleged  violations  of  the  Hours  of  Serv- 
ice Act  as  required  by  an  order  of  the 
Commission,  it  was  held  that  the  judg- 
ment for  the  defendant  in  the  court  be- 
low was  proper,  it  appearing  that  the 
omissions  were  the  result  of  an  honest 
mistake  in  a  doubtful  case.  See  also  El- 
gin, etc.,  R.  Co.  V.  U.  S.,  (C.  C.  A.  7th 
Cir.  1915)  227  Fed.  411,  142  C.  a  A.  107. 

In  U.  S.  V,  Baltimore,  etc.,  R.  Co., 
(N.  D.  W.  Va.  1915)  226  Fed.  220,  wherein 
it  was  alleged  that  the  defendant  failed 
and  refused  to  make  proper  reports  to  the 
Interstate  Commerce  Commission,  within 
30  days  of  the  dates  aforesaid  of  the 
excess  time  required  of  telegraph  oper- 
ators in  its  employ  with  the  reasons 
therefor,  as  required  by  law,  the  court 
said:  "The  case  thus  stated  presents  two 
legal  questions  for  determination,  namely, 
whether  the  defendant  is  required  to  make 
report  of  extra  service  hours  where  the 
same  does  not  exceed  more  than  4  hours 
in  each  day  of  24  hours  for  3  days  in  a 
week,  and  whether  the  report  of  extra 
hours  is  required  where  telegraph  oper- 
ators are  engaged  at  a  wreck."  The  first 
question  was  answered  in  the  affirmative 
and  the  second  in  the  negative. 

1909  Supp.,  p.  584,  sec.  1. 

I.  Introductory.  • 

''The  first  Employers'  Liability  Act 
.  .  .  extended  in  terms  to  all  common  car- 
riers engaged  in  interstate  or  foreign  com- 
merce, and  because  it  embraced  subjects 
not  within  the  constitutional  authority 
of  Congress  was  declared  invalid.'' 
Southern  Pac.  Co.  t*.  Jensen,  (1917)  244 
U.  S.  206,  37  S.  Ct.  524,  61  U.  S.  (L.  ed.) 
1086,  Ann.  Cas.  1917E  900,  L.  R,  A.  1918C 
461,  reversing  (1916)  215  N.  Y.  514,  109 
N.  E.  600,  Ann.  Cas.  1916B  276,  L.  R.  A. 
1916A  403. 

The  Safety  Appliance  Act  and  the  Em- 
ployers' Liability  Act  "  are  in  pari  ma- 
teria, and  where  the  Employers*  Liability 
Act  refers  to  *  any  defect  or  insufficiency, 
due  to  its  negligence,  in  its  cars,  engines, 
appliances,'  etc.,  it  clearly  is  the  legisla- 
tive intent  to  treat  a  violation  of  the 
Safety  Appliance  Act  as  '  negligence  ' — 
what  is  sometimes  called  negligence  per 
Be."  San  Antonio,  etc.,  R.  Co.  t?.  Wagner, 
(1916)  241  U.  S.  476,  36  S.  Ct.  626,  60 
U.  S.  (L.  ed.)   1110.    But  this  Act  defines 


the  rights  of  employees  in  cases  of  injury 
due  to  the  negligence  of  a 'carrier  engaged 
in  interstate  commerce  and  recovery  de- 
pends thereon  and  not  on  the  Safety  Ap- 
pliance Act.  Aldread  v.  Northern  Pac.  R. 
Co.,  (1916)  93  Wash.  209,  160  Pac.  429. 

"The  Act  is  a  remedial  one,  and,  like 
all  remedial  legislation,  should  have  a 
liberal  construction  to  advance  the  remedy 
proposed  and  to  correct  the  evils  against 
which  it  was  directed.  It  was  designed 
to  enlarge  —  not  to  restrict  —  the  rights 
of  the  injured  workmen."  Baltimore,  etc., 
R.  Co.  f.  Branson,  (1916)  128  Md.  678, 
98  Atl.  225. 

"The  opinion  of  the  Supreme  Court  of 
the  United  States  construing  the*  Em- 
ployers' Liability  Act,  or  other  Acts  of 
Congress,  is  controlling  not  only  upon  the 
federal  courts,  but  the  state  courts  as 
well  upon  the  construction  and  interpre- 
tation of  the  laws  of  Congress."  W^alker 
r.  Iowa  Cent.  R".  Co.,  (S.  D.  la.  1917)  241 
Fed.  395. 

Paramount  to  state  laws  —  In  generaL 
— "  It  is  therefore  not  disputable  that 
recovery  under  the  act  can  be  had  alone 
in  the  mode  and  by  and  for  the  persons 
or  blass  of  persons  in  whose  favor  the  law 
creates  and  bestows  a  right  of  action." 
Seaboard  Air  Line  Ry.  f.  Kenney,  (1916) 
240  U.  S.  489,  36  S.  Ct.  458,  60  U.  S.  (L. 
ed.)  762. 

"  The  federal  Employers'  Liability  Act 
of  1908  supersedes  the  laws  of  the  states 
upon  all  matters  within  its  scope,  and 
in  cases  involving  accidents  to  the  em- 
ployees of  railroad  companies  when  en- 
gaged in  interstate  commerce  the  state 
laws  must  be  regarded  as  nonexistent." 
Hogarty  t?.  Philadelphia,  etc.,  R.  Co., 
(1916)  255  Pa.  St.  236,  99  Atl.  741.  To 
the  same  point  see  Seaboard  Air  Line  R. 
Co.  i;.  Hess,  (Fla.  1917)  74  So.  500;  Lan- 
drum  r.  Western,  etc.,  R.  Co.,  (1916)  146 
Ga.  88,  90  S.  E.  710;  Carlson  t*.  Chicago 
Great  Western  R.  Co.,  (1917)  205  lU. 
App.  156;  New  Orleans,  etc.,  R.  Co.  v. 
Jones,  (1916)  HI  Miss.  852,  72  So.  681; 
Chicago,  etc.,  R.  Co.  v.  De  Bord,  (Tex. 
1917)  192  S.  W.  767;  Geer  r.  St.  Louis, 
etc.,  R.  Co.,    (Tex.  1917)    194  S.  W.  939. 

"  The  federal  Employers'  Liability  Act 
is  the  supreme  and  paramount  law  of  the 
land  with  respect  to  the  liability  of  in- 
terstate carriers  by  rail  for  injuries  to 
or  the  death  of  employees  while  engaged 
in  interstate  commerce."  Louisville,  etc, 
R.  C.  r.  Rhoda,  (Fla.  1917)  74  So.  19. 

"  Plaintiff  being  at  the  time  of  the  ac- 
cident engaged  in  the  repair  of  cars  em- 
ployed solely  in  interstate  commerce,  his 
rights  must  be  determined  in  accordance 
with  the  laws  of  the  United  States,  and 
not  of  this  state,  or  of  the  state  of  Minne- 
sota in  which  the  accident  occurred." 
Smiegil  v.  Great  Northern  R.  Co.,  (1917) 
165  Wis.  57,  160  N.  W.  1057. 


State  common  law. — "  If  it  ii  a  com 
whertin  relief  may  be  properly  had  under 
the  federal  Act,  it  siipevBedcB  the  commun 
law  of  the  stnteB  anil  any  recovery  .  .  . 
muit  necessarily  be  baaed  upon  the  federal 
act."  Cincinnati,  etc.,  R.  Co.  v.  Clarke, 
{1B16)   leB  Ky.  662,  185  S.  W.  04. 

Common  lam  of  parent  and  child. — 
ne  common-law  riglit  of  a  fathci-  to  re- 
cover for  io8S  of  services  caused  by  an 
injury  to  his  infant  a<jn,  while  the  latter 
was  employed  in  interetate  commerce  by 
a  raJlroail  common  carrier  wee  taken 
away  by  this  Act.  New  York  Cent.,  etc., 
R.  Co.  V.  Tonsellito,  (1917)  244  U.  S.  360, 
37  S.  Ct.  620,  61  U.  S.-(L.  ed.)   1194, 

Stale  statvlea,  in  general.— '"Iht:  fed- 
eral law  is  exclusive  within  the  scope  of 
its  operation.  It  is  the  Bi\niG  as  though 
it  were  a  part  of  the  state  law,  and  it 
supersedes  and  takes  the  place  of  all  state 
statutes  within  its  scope  and  field." 
Grand  Trunk  Western  R.  Co.  c.  Thrift 
Trust  Co.,  (Ind.  App.  1917)  115  X.  E. 
6flG.  To  the  same  point  see  Geer  c.  St. 
Louis,  etc.,  R.  Co.,  (Tex.  1917)  104  S.  W. 
939;  McCiitcheon  r.  Chicago,  etc..  R.  Co., 
(la.  1917)    164  N.  W.  774. 

A  8tat«  statute  forbidding  the  employ- 
ment of  minors  under  eighteen  between 
certain  hours  in  tlie  night  can  have  no 
effect  even  aa  a  state  police  regulation  to 
aid  in  recovery  by  a  minor  under  eighteen 
injured  while  employed  in  violation  of 
thftt  statute  in  interstate  commerce  cov- 
ered by  the  federal  statute.  Smithson  v. 
Atchison,  etc.,  R.  Co.,  (1816)  174  Cal. 
148,  162  Pac.  111. 

A  state  statute  giving  the  railroad  com- 
panies the  rifiht  to  "  cut  down  any  stand- 
ing trees  that  may  be  in  danger  of  falling 
on  the  road  "  was  not  superseded  by  the 
federal  atiitute.  O'Connor  f.  Chicago,  etc., 
B.  Co.,  (1916)  163  Wis.  653,  16»  N.  W. 
343, 

Slate  EmploijerS'  Liability  Act». — "  It  is 
settled  that  if  an  employee  of  a  railroad 
suffers  injury  or  death  while  engaged  in 
interstate  commerce,  recovery  cannot  be 
had  under  a  state  statute  for  such  in- 
jury or  death,  but  that  the  exclusive  rem- 
edy is  under  the  federal  Employers'  Lia- 
bility Act.  As  was  said  in  St.  Louis,  etc., 
R.  Co.  V.  Scale,  [1913]  229  U.  S.  158  at 
page  158,  33  S.  Ct.  651  at  page  852,  67 
U.  S.  (L.ed.)  1129,  Ann.  Caa.  1914C  156; 
'  If  the  federal  statute  was  applicable,  the 
statute  was  excluded  by  reason  of  the 
supremacy  of  the  former  under  the  na- 
tional Constitution.'  "  Lynch  V.  Boston, 
etc.,  R.  Co.,  (1917)  227  Mass.  123,  118 
N.  E.  401. 

Where  a  state  statute  relating  to  an 
employer's  Uability  for  an  injury  to  an 
employee  is  so  similar  to  that  ot  the 
United  States  that  the  liability  of  the 
employer  does  not  appear  to  be  affecled 
liy  th^  question  which  of  them  governs 
the  CM«  it  ia  unnecessary  for  the  United 


States  Supreme  Court  to  decide  which  law 
applies.  Kansas  City  Western  R.  Co.  v. 
McAdow,  (1B16)  240  U.  S.  51,  38  S.  Ct. 
252,  80  U.  S-   (L.  ed.)   620. 

A  state  statute  giving  a  right  of  action 
for  death  is  excluded  from  operation  where 
the  facts  of  a  case  bring  it  within  the 
federal  statute.  Denver,  etc.,  R.  Co.  r. 
Wilson,  (1017)  62  Colo.  492.  163  Pac 
857;  Sella  v.  Atchison,  etc.,  R.  Co.,  (1915) 
206  Mo.  155,  181  S.  W.  106. 

Stale  Workmen's  Compenxalion  Actt. — 
An  employee  ot  a  railroad  common  carrier 
injured  while  engaged  in  interstate  com- 
merce, though  without  any  negligence  on 
the  part  of  the  carrier,  cannot  recover 
under  a  state  Workmen's  Compensation 
Act.  New  York  Cent.  R,  Co.  v.  Win- 
fleld,  (1917)  244  U.  S.  147,  37  S.  Ct  646, 
81  U.  S.  (L.  ed.)  1045.  Ann.  Gas.  1917D 
1139,  L.  R.  A.  1018C  430.  rerertinff  (1915) 
216  N.  Y.  284,  110  N,  E.  614,  Ann.  Cas. 
1916A  8!7,  (1915)  188  App.  Div.  351,  153 
N.  y.  S.  499;  Erie  R.  Co.  v.  Winfleld, 
(1»17)  244  U.  S.  170,  37  S.  Ct.  550,  81 
U.  S.  (L.  ed.)  1057.  Ann.  Cas.  1918B  682, 
reverting  (1916)  88  N.  J.  L.  819,  96  AtL 
394;  Walker  v.  Chicago,  etc.,  R.  Co., 
(Ind.  App,  1917)  117N,  E:969.  To  the  same 
effect  see  Grand  Trunk  R.  Co.  v.  Knapp, 
(C.  C.  A.  6th  Cir.  1918)  233  Fed.  050,  147 
C.  C.  A.  624;  Waters  v.  Guile,  (C.  C.  A. 
6th  Cir,  1916)  234  Fed,  532.  148  C.  C.  A. 
298;  Chicago  Junction  R,  Co.  c.  Indus- 
trUl  Board,  (1917)  277  III.  612,  115 
N.  E.  647 ;  Dickinson  v.  Industrial  Board, 
(1017)  280  111.  342,  117  N.  E.  438;  Flvnn 
V.  New  York,  etc.,  R.  Co,,  (1917)  00  N".  J, 
L.  460,  101  Atl.  1034;  Rounsaville  t>.  Cen- 
tral R.  Co.,  (1917)  90  N;  J.  L.  176.  101 
Atl.  182. 

The  decisions  by  the  federal  Supreme 
Court  cited  in  the  last  preceding  para- 
graph overruled  ncit  only  the  New  Jersey 
case  ciled  in  the  opinion,  but  in  effect  over- 
rules as  to  Stat*  Workmen's  Compensation 
Acts,  Rounsaville  v.  Central  R.  Co., 
(1015)  87  N,  J.  L,  371.  94  Atl.  392;  West 
Jersey  Trust  Co.  v.  Philadelphia,  etc.,  R. 
Co.,  (1015)  88  N.  J.  L.  102.  95  Atl.  753; 
Corico  t.  Smith,  (I9I6)  97  Misc.  447.  161 
N.  Y.  S.  293. 

But  the  federal  Employers'  Liability 
Act  does  not  prevent  the  operation  of  a 
state  Workmen's  Compensation  Act  in  ra- 
spect  of  injuries  suffered  by  one  not  at 
the  time  employed  iu  interstate  com- 
merce, within  the  decisions  construing 
and  applying  the  federal  statute,  even 
though  ne  was  at  the  time  employed  by 
a  railroad  company  whii^h  was.  in  a  gen- 
eral eense,  engaged  in  interstate  com- 
merce. Raymond  c.  Chicago,  etc.,  R.  Co., 
(1017)  243  U.  S.  43,  37  S.  Ct.  268.  81 
U,  S.  (L.  ed,)  683;.  New  York  Cent,  R. 
Co.  t.  White,  (1017)  243  U.  S,  1S8.  37 
S.  Ct.  247,  61  U.  S.  (L.  ed.)  887.  Ann. 
Cas.  19I7D  629,  L.  R.  A.  1017D  1.  See 
al40  Okrzest   i',  Lehigli  VtUIe;  R.   Co.. 
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(1915)    170  App.  Div.   16,   156  N.  Y.  8. 
019. 

A  judgment  against  plaintiff  in  a  suit 
brought  on  the  federal  Employers'  Lia- 
bility Act,  on  the  ground  that  the  party 
injured  was  not  employed  in  interstate 
commerce  at  the  time  of  the  injury,  id 
no  bar  to  proceeding  under  the  8tat6  Work- 
men's Compensation  Act.  Jackdon  t\  In- 
dustrial Board,  (1917)  280  111.  526,  117 
N.  E.  705,  holding  that  such  judgment, 
though  rendered  on  defendant's  demui'rer, 
concluded  the  defendant  as  to  the  question 
of  the  character  of  plaintiff's  employment 
involved  in  the  judgment. 

n.  EiiPLOTEB    Engaged    in    Interstate 

Commerce 

In  seneraL — The  federal  Employers* 
Liability  Act  extends  only  to  railroads, 
and  so  an  employee  injured  while  unload- 
ing a  vessel  does  not  come  within  the  Act 
although  the  vessel  is  owned  by  an  inter- 
state railroad.  Southern  Pac.  R.  Co.  r. 
Jensen,  (1917)  244  U.  S.  205,  37  S.  Ct. 
524,  61  U.  S.  (L.  ed.)  1080,  Ann.  Cas. 
1917E  900,  L.  R.  A.  191&C  451,  reversing 
(1915)  215  N.  Y.  514,  109  N.  E.  600,  Ann. 
Cas.  1916B  276,  L.  R.  A,  1916A  403. 

A  railroad  owned  and  operated  by  a 
lumber  company  for  the  transportation  of 
logs  from  the  forests  to  a  tidewater  point 
within  the  same  state  is  not  engaged  in 
interstate  commerce  and  an  employee  in- 
jured while  working  for  such  a  road  can- 
not maintain  an  action  under  the  federal 
Employers'  Liabilitv  Act,  and  this  is  true 
though  the  logs  after  being  sold  at  the 
tidewater  point  .are  transported  by  the 
purchasers  beyond  the  limits  of  the  state. 
McCluskey  v.  Marysville,  etc.,  R.  Co., 
(1917)  243  U.  8.  36,  37  S.  Ct.  374,  61  U. 
S.  (L.  ed.)  578,  affirming  (C.  C.  A.  9th 
Cir.  1914)  218  Fed.  737,  134  C.  C.  A.  415; 
Bay  V.  Merrill,  etc.,  Logging  Co.,  (1917) 
243  U.  S.  40,  37  S.  Ct.  376,  61  U.  S. 
(L.  ed.)  580,  affirming  (C.  C.  A.  9th  Cir. 
1915)   220  Fed.  295,  136  C.  C.  A.  277. 

The  right  to  recover  under  the  Act  arises 
only  where  the  injury  is  suffered  .by  an 
employee  of  a  carrier  engaged  in  interstate 
commerce.  Shanks  v.  Delaware,  .etc,  R. 
Co.,  (1916)  239  U.  S.  556,  36  S.  Ct.  188, 
60  U.  S.  (L.  ed.)  436,  L.  R.  A.  1916C  797, 
affirming  (1915)  214  N.  Y.  413,  108  N.  E. 
644  Ann.  Cas.  1916E  467. 

In  Canadian  Pac.  R.  Co.  v.  Thompson, 
(C.  C.  A.  Ist  Cir.  1916)  232  Fed.  353,  146 
C.  C.  A.  401,  it  was  held  that  the  Cana- 
dian Pacific  Railway  Company  was  en- 
gaged in  interstate  commerce  at  the  time 
of  the  death  of  the  plaintiff's  intestate. 
'  In  McCluskev  /'.  Marysville,  etc.,  R.  Co., 
(1917)  243  U.  S.  36,  37  S.  Ct.  374,  61 
U.  S.  (L,  ed.)  578,  affirming  judgment  in 
(C.  C.  A.  9th  Cir.  1914)  218  Fed.  737, 
134  C.  C.  A.  415,  which  affirmed  judgment 
in  (W.  D.  Wash.  1914)  211  Fed.  721, 
dismissing  a  suit  under  the  federal  Em- 


ployers' Liability  Act,  the  federal  Su- 
preme Court  said:  "The  conclusion 
of  the  court  below  that  the  defendants 
were  not  engaged  in  interstate  or  foreign, 
commerce  when  the  accident  occurred  is, 
we  think,  clearly  demonstrated  by  the 
reasoning  by  which  it  sustamed  its  con- 
clnsion  and  the  authorities  upon  which  it 
relied  as  above  stated,  and  its  judgment 
should  be  affirmed."  This  ruling  con- 
trolled the  decision  that  the  defendant 
was  not  engaged  in  interstate  or  foreign 
commerce,  under  substantially  the  same 
facts  (said  the  court)  in  Bav  v,  Merrill, 
etc.,  Logging  Co.,  (1917)  243  U.  S.  40, 
37  S.  Ct.  376,  61  U,  S.  (L.  ed.)  580, 
affirming  (C.  C.  A.  9th  Cir.  1915)  220 
Fed.  295,  136  C.  C.  A.  277. 

Traffic  agreement  with  street  railroad 
in  another  state. — Where  it  appeared  that 
the  defendant,  a  Kansas  corporation,  had 
an  electric  railway  from  Leavenworth  into 
Kansas  City,  Kansas,  and  a  traffic  agree- 
ment with  a  street  railway  company  oper- 
ating street  railways  in  Kansas  City,  Mis- 
souri, it  was  held  that  the  company  was 
engaged  in  interstate  commerce.  Kansas 
City  Western  R.  Co.  v,  McAdow,  (1916) 
240  U.  S.  51,  36  S.  Ct.  252,  60  U.  S. 
(L.  ed.)  520,  affirming  (1914)  192  Mo. 
App.  640,  164  S.  W.  188. 

Tra/naportation  of  maiL — "  We  think 
there  can  be  no  serious  question,  in  view 
of  the  decisions,  that  the  transportation 
of  mail  between  different  states  and  terri- 
tories is  interstate  commerce."  Zenz  v. 
Industrial  Ace.  Commission,  (Cal.  1917) 
168  Pac.  364. 

Empty  oars, —  Only  while  they  have  an 
interstate  movement  do  empty  cars  have 
an  interstate  character,  "  and  such  inter- 
state .  movement  ceases  when  they  reach 
the  first  distributing  point  in  the  state  of 
their  destination."  Chicago,  etc.,  R.  Co.  v, 
Feightner,  (Ind.  App.  1916)  114  N.  E. 
659. 

Electric  railway  —  Federal  corporation. 
—  In  view  of  the  Acts  of  Congress  incor- 
porating the  Washington  Railway  and 
Electric  Company  and  the  fact  that  it 
operated  a  line  of  electric  railway  ex- 
tending from  a  terminus  within  the  Dis- 
trict of  Columbia  to  it  terminus  in  Mary- 
land, and  that  it  was  a  common  carrier  of 
passengers  for  hire  between  its  termini, 
it  was  held  to  be  a  ''  common  carrier  by 
railroad  "  within  the  meaning  of  the  Em- 
ployers' Liability  Act.  Washington  Ry., 
etc.,  Co.  V.  Scala,  (1917)  244  U.  S.  630,  37 
S.  Ct.  664,  61  U.  S.  (L.  ed.)  1360,  affirm- 
ing (1916)  46  App.  Cas.  (D.  C.)  484,  and 
holding  that  the  decision  in  Omaha,  etc., 
St.  R.  Co.  V,  Interstate  Commerce  Com- 
mission, (1913)  230  U.  S.  324,  33  &  Ct. 
890,  57  U.  S.  (L.  ed.)  1501,  46  L.  R.  A. 
(N.  S.)  385,  was  of  negligible  value  in 
the  determination  of  this  question.  See 
also  Washington  R.  Co.  v,  Downey^  (1913) 
40  App.  Cas.  (D.  C.)  147.  •  - 


mate  corporation. — "An  eiectno  rainrBy 
company  which  operates  an  urban  car  line 
and  also  other  lines  connecting  therewith 
and  extending  into  another  state,  is  both 
an  intrastate  ajid  an  interstate  carrier. 
But  the  federal  Employers'  Liability  Act 
does  not  apply  in  the  case  of  injury  to  a 
servant  of  such  company,  who  is  operating 
B  street  car,  conflned  to  the  urban  lines 
and  not,  at  the  time  of  the  injury,  carry- 
ing interstate  passengers  or  traffic." 
Watts  r,  Ohio  Vallev  Electric  R.  Co., 
(1918)   78  W.  Va.  144^  88  S.  E.  flSB. 

An  intenirbon  electric  railway  operated 
entirely  within  the  state  may  be  engnged 
in  interstate  commerce.  Cholerton  v.  De- 
troit, etc.,  Ry.,  (Mich.  1917)  166  N.  W. 
SOS. 

Teuel  owned  by  railroad. —  In  Southern 
Pttc.  Co.  V.  Jensen,  (1017)  244  U.  S.  205, 
37  S.  Ct.  524,  61  U.  S.  (L.  ed.)  1086, 
Ann.  Cas.  1917E  BOO,  L^  R.  A.  19180  451, 
reversing  on  other  grounds  (1915)  215 
N.  Y.  514,  109  N.  E.  600,  Ann.  Cas.  1016B 
276,  I*  R.  A.  1916A  403,  the  Southern 
Paeiflc  Company,  a  Kentnrky  corporation, 
owned  and  operated  a  railroad  as  a  com- 
mon carrier,  and  also  the  steamship  BI 
Oriente,  piving  between  New  York  and 
Galveston,  Texas.  It  was  held  that  in- 
juries to  a  longshoreman  employed  by 
the  corporation  while  he  was  on  the  ship 
and  moving  cargo  destined  to  and  from 
other  states  did  not  make  a  ease  within 
the  federal  Employers'  Liability  Act, 

And  in  Hammill  c,  Pennsylvania  R.  Co., 

(1915)  87  N.  J.  L.  388,  84  Atl.  313,  af- 
firmed (1918)  88  N.  J.  L.  717,  98  AU. 
292,  it  was  held  that  an  employee  of  a 
railroad  company,  which  was  the  lessee 
of  a  canal  and  which  used  the  same  as 
an  interstate  railway,  was  not  engnged 
in  interatatp  commerce  because,  the  court 
said,  he  was  employed  on  a  canal  and  not 
on  a  railroad. 

Express  company.— Wells  Fargo  t  Co., 
though  using  the  facilities  of  a  railroad 
company  in  conducting  its  business,  is  not 
a  common  carrier  "  by  railrosd,"  and 
therefore  not  within  the  federal  Employ- 
ers' Liability  Act.    Higgins  r.  Krie  R.  Co., 

(1916)  89  N.  J.  L.  629,  99  Atl.  98. 


SeUUon  of  employer  and  employee,  in 
general.— "To  be  on  employee  of  a  rail- 
road corporation,  in  the  capacity  of  an 


must  eziBt  between  the  company  and  the 
individual  who  claims  to  be  an  employee. 
The  relation  of  master  and  servant  must 
be  based  upon  a  contract,  either  express  or 
implied,  and  the  terms  and  conditions  of 
the  contract  must,  in  a  large  measure,  be 
h>oked  to,  to  dcfcrmine  the  dliticH,  which' 
erii'h  one  o«e.<  In  ilie  iitlier,  an  that  it  may 
be  ascertained  what  acta  of  the  employee 


ipplied  to  the  onployee."  ^e«ape«k«,' 
etc.,  R.  Co.  c.  Hannon,  (1916)  173  Ky.  I, 
189  S,  W.  1136. 

The  relationship  of  employer  and  «o- 
ployee  ia  the  same  as  that  of  master  b»4   ' 
servaat.     Atlantic  Coast   Line   R.   Co.   t. 
Tredway,    (1917)    120  Va.   735,  92   B.   E, 
560. 

"  It  would  seem  from  the  federal  de- 
cisions that  when  an  employee  is  sum- 
moned for  duty  in  relation  to  interstate 
transportation  he  is  within  the  protection 
of  the  Act  of  Congress  as  soon  as  he  comes 
upon  the  premises  of  the  railway  compsny. 
It  should  follow  that  he  is  under  the  same 
protection  while,  after  leaving  his  duties, 
he  is  passing  out  of  the  premises  of  his 
employer,  provided  it  is  done  within  a 
reasonable  time  and  along  the  usual 
route."  Davis  c.  Chicago,  etc.,  R.  Co., 
(1916)   134  Minn.  49,  158  N.  W.  911. 

In  answer  to  the  contention  that  the 
violation  of  an  order  for  the  movement  of 
his  train  b^  a  motorman  on  an  interstate 
electric  railroad  terminated  the  relation 
of  employer  and  employee  for  the  time  be- 
ing, the  court  in  Spokane,  etc.,  K.  Co.  v. 
Campbell,  (1916)  241  U.  S.  497,  36  S.  Ct. 
683,  60  U.  S.  (L.  ed.)  1I2S,  said:  "Thie 
invokes  the  doctrine  that  where  an  em- 
ployees voluntarily  and  without  necessity 
growing  out  of  his  work  abandons  the  em- 
ployment and  steps  entirely  aside  from 
the  line  of  his  duty,  he  suspends  the  re- 
lation of  employer  and  employee,  and  puts 
himself  in  the  attitude  of  a  stranger  or  a 
licensee.  The  cases  cited  are  those  where 
an  employee  intentionally  has  gone  out- 
side of  the  scope  of  his  employment,  or 
departed  from  the  place  of  duty.  The 
present  case  is  not  of  that  character;  tor 
Campbell,  as  the  jury  might  and  presum- 
ably did  find,  had  no  thought  of  stepping 
aside  from  the  line  of  his  duty.  From  the 
fact  that  he  disregarded  and  in  effect  vio- 
lated the  order  as  actually  communicated 
to  him,  it,  of  course,  does  not  necessarily 
follow  that  be  did  this  wilfully.  The  jury 
was  not  bound  to  presume  —  it  would 
hardly  be  reasonable  to  presume -~  that  he 
deliberately  and  intentionally  ran  hia 
train  out  upon  a  single  track  on  which  he 
knew  an  incoming  train  with  superior 
rights  was  then  due.  However  plain  hia 
mistake,  the  jury  reasonably  migfit  find  it 
to  be  no  more  than  a  mistake  attributable 
to  mental  aberration,  or  inattention,  or 
failure  for  some  other  reason  to  apprehend 
or  comfrehi-nd  the  order  communicated  to  ■ 
him.  In  its  legal  eifeet  this  was  nothing 
more  than  negligence  on  his  part,  and  not 
a  departure  from  the  course  of  his  em- 
ployment." 

It  has  been  held  that  a  section  hand 
injured  after  working  hours  while  return- 
ing on  a  hand  car  to  his  bunk  house  was 
slill  an  employee  of  the  railroad.  Sala- 
brin  f.  Ann  Arbor  R.  Co,,  (1916)  194 
Mich.  46S,  160  N.  W.  552. 
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While  an  empty  car  loses  its  interstate 
character  as  soon  as  it  reaches  its  desti- 
nation in  a  state  and  subsequent  move- 
ments of  the  car  preparatory  to  sending 
it  to  another  point  m  the  state  do  not 
constitute  interstate  commerce,  a  car  con- 
taining an  interstate  shipment  continues 
its  interstate  character  until  the  ship- 
ment is  delivered  to  its  final  destination 
and  a  switchman  injured  while  switching 
such  a  car  after  its  arrival  at  one  point 
within  the  state  preparatory  to  placing 
it  in  a  local  train  to  be  sent  to  another 
point  within  the  state,  its  final  destina- 
tion, is  within  the  Act.  Louisville,  etc., 
R.  Co.  V.  Meadors,  (1917)  176  Ky.  765, 
197  S.  W.  440. 

A  member  of  a  switching  crew  injured 
while  coupling  cars  has  been  held  to  be 
engaged  in  interstate  commerce,  where 
it  appeared  that  one  of  the  cars  had  been 
brought  from  without  the  state  and  be- 
fore it  was  completely  unloaded  was  moved 
temporarily  but  was  to  be  returned  to 
complete  the  unloading,  the  court  holding 
that  the  service  of  the  car  in  interstate 
commerce  had  not  been  completed.  Wag- 
ner i\  Chicago,  etc.,  R.  Co.,  (1917)  277 
111.  114,  115  N.  E/201. 

A  conductor  of  a  switch  engine  engaged 
in  moving  cars  to  be  made  up  into  an 
interstate  train  is  so  engaged  in  inter- 
state commerce  as  to  be  within  the  Act. 
Southern  R.  O.  v.  Fisher,  (Ala.  1917)  74 

So.  680.  : 

A  memuer  of  a  switching  crew  engaged 
in  moving  a  refrigerator  car  which  had 
been  iced  preparatory  to  receiving  an  in- 
terstate shipment  of  fruit  has  been  held 
to  have  been  engaged  in  interstate  com- 
merce. Aldread  v.  Northern  Pac.  R.  Co., 
(1916)    93  Wash.  209,  160  Pac.  420. 

A  section  foreman  riding  on  a  hand  cox 
with  his  men  on  the  way  to  repair  a  sup- 
posed washout  of  an  interstate  track  was 
within  this  Act.  Atlantic  Coast  Line  R. 
Co.  t*.  Tomlinson,  (Ga.  App.  1918)  94 
S.  E.  909. 

Employee  engaged  in  construction  or 
repairs. —  *'  Employment  or  work  in  inter- 
state commerce  is  not  limited  or  re- 
stricted, for  the  purposes  of  the  Act, 
to  employment  or  work  in  actual  inter- 
state transportation.  Its  scope  includes 
that,  and  also  work  in  the  operation  or 
rep^r  of  cars,  engines,  appliances,  ma- 
chinery, tracks,  roadbeds,  works,  boats, 
wharves,  and  other  equipment  actually 
used  in  interstate  commerce."  MoKee  t*. 
Ohio  Valley  Electric  R.  Co.,  (1916)  78 
W.  Va.  13f,  88  S.  E.  616. 

Whore  the  instrumentality  under  repair 
consists  of  the  track,  bridges,  telephone  or 
telegraph  wires  or  otlier  necessary  general 
means  of  operation  of  a  railroad  engaged 
in  interstate  commerce,  an  employee  in- 
jured while  so  engaged  is  generally  held 
to  be  engaged  in  interstate  commerce,  and 
the  fact  that  the  road  mav  also  do  an  in- 
trastate  business  is  immaterial.     Thus  a 


section  hand  employed  in  repairing  tbe 
track  of  a  railroad  engaged  in  both  inter- 
state and  intrastate  commerce  is  entitled 
to  the  benefits  of  the  Act.  New  York 
Cent.  R.  Co.  f.  Winfield,  (1917)  244  U.  S. 
147,  37  S.  Ct.  646,  61  U.  S.  (L.  ed.)  1045, 
Ann.  Cas.  1917D  1139,  reverting  (1915) 
216  N.  Y.  284,  110  N.  E.  614,  Ann.  Cas. 
19I6A  817,  168  App.  Div.  361,  163  N.  Y. 
S.  499;  Treadway  r.  8t.  Louis,  etc,  R. 
Co.,  (1917)  127  Ark.  211,  191  S.  W.  930; 
Denver,  etc.,  R.  Co.  t*.  Davella,  (Colo. 
1917)  166  Pac.  254.  Likewise  a  section 
hand  engaged  in  repairing  an  interstate 
track,  who  after  "  smoothing  "  the  track 
was  sent  to  assist  in  loading  rails  to  be 
placed  on  the  track,  and  was  injured 
while  so  engaged,  has  been  held  to  De 
within  the  Act.  Louisville,  etc.,  R.  Co.  v, 
Williams,  (1917)  176  Kv.  679,  194  S.  W. 
920. 

A  section  hand  engaged  in  repairing  a 
spur  track  leading  to  scales  on'  which 
interstate  cars  were  weighed  has  been 
held  to  be  engaged  in  interstate  commerce 
within  the  meaning  of  the  Act.  Dowell  c. 
Wabash  R.  Co.,  (Mo.  App.  1916)  190 
S.  W.  939. 

An  employee  engaged  in  removing 
wreckage  from  a  track  used  by  the  rail- 
road in  both  interstate  and  intrastate 
commerce  has  been  held  to  be  within  the 
Act.  Denver,  etc.,  R.  Co.  v.  Wilson,  ( Colo. 
1917)  163  Pac.  867;  Schaeffer  v.  Illinois 
Cent.  R.  Co.,  (1916)  172  Ky.  337,  189 
S.  W.  227. 

An  employee  engaged  in  removing 
wreckage  from  a  track  over  which  inter- 
state traffic  regularly  passes  is  engaged 
in  interstate  commerce  within  the  mean- 
ing of  the  federal  Employers'  Liability 
Act,  although  his  primary  object  at  the 
time  is  to  assist  in  jacking  up  a  wrecked 
car  in  order  to  rescue  a  fellow  workman 
caught  beneath  it.  Southern  R.  Co.  r. 
Puckett,  (1917)  244  U.  S.  671,  37  S.  Ct. 
703,  61  U.  S.  (L.  ed.)  1321,  affirming 
(1916)    16  Ga.  App.  661,  85  S.  E.  vS09. 

An  assistant  foreman  of  a  gang  of  men 
on  a  work  train,  engaged  in  removing  old 
rails  and  other  material  from  the  tracks 
and  roadbed  of  a  railroad  company,  which 
road  was  used  both  in  interstate  and  in- 
trafltate  commerce,  and  who  was  injured 
while  so  employed,  has  been  declared  to 
come  withm  the  Act,  even  though  the 
train  on  whicli  he  was  at  work  did  not 
go  without  the  state  m  which  it  was  on 
the  day  of  the  accident.  Philadelphia, 
etc.,  R.  Co.  V.  McConncU,  (CCA.  3d 
Cir.  1915)  228  Fed.  263,  142  C.  C.  A.  555. 
See  also  Canadian  Pac.  R.  Co.  r.  Thomp- 
son, (C.  C.  A.  Ist  Cir.  1916)  232  Fed. 
353,   146  v..  a  A.  401. 

An  employee  engaged  in  cleaning  out 
ditcl'.cs  along  an  interstate  railroad  track 
lias  been  held  to  be  within  the  Act.  Louis- 
ville, etc.,  R.  Co.  F.  Blankenship,  (Ala. 
1917)    74  So.  960. 


An  employee  aisiBting  an  engineer  in 
njaking  a  survey  with  a  view  to  improv- 
ing a  curve  in  the  track  has  been  held 
to  be  engaged  in  interstate  commerce. 
Southern  K.  Co.  c.  McGuin,  (C.  C,  A, 
4th  Cir.  1917)  240  Fed.  6411,  153  C.  C.  A. 
447. 
,  A  section  hand  who  at  the  time  of  his 
injury  was  going  to  a  place  designated 
by  the  foreman  to  assist  in  unloading 
ties  that  were  to  be  used  in  tlie  track, 
"  was  engaged  in  work  necessary  to  the 
maintenance  and  repair  of  the  track  — 
an  instrumentality  of  interstate  com- 
merce — -  and  wftB  therefore  employed  in 
interstate  commerce."  Louisville,  etc.,  R. 
Co.  c.  Wiiliams,  (1917)  176  Ky.  679,  164 
S.  W.  »20, 

In  Denver,  etc.,  R.  Co.  t.  Wilson,  (Colo. 
1917)  163  Pac.  857,  the  plaintiff's  intes- 
tate, who  was  a,  wrecker  or  ear  repairer, 
■'  was  engaged  in  interstate  cojiimerce 
when  he  received  the  fatal  injuries,  as  he 
was  removing  a  wreck  of  interstate  fieight 
fromj  and  opening  up,  the  track  used  by 
defendant  to  carry  both  intra'  and  inter- 
In  Grand  Trunk  R.  Co.  c.  Knapp,  (C. 
0,  A.  6th  Cir.  1916)  233  Fed.  650,  147 
C.  C.  A.  624,  it  was  held  that  a  carpen- 
ter riding  in  a  train  carrying  equipment 
for  the  repair  of  a  bridge  used  for  in- 
terstate and  intrastate  commerce  was 
within  the  federal  Act  where  it  appeared 
that  he  was  to  assist  in  making  the 
repairs. 

In  Louisville,  etc.,  R.  Co.  p.  Netherton, 
(1917)  175  Ky.  159,  193  S.  W.  1035,  a 
painter  working  on  a  bridge  uaed  in  both 
interstate  and  intrastate 
held  to  be  within  the  Act. 


,  (C.  C.  A.  6th  Cir.  1016)  234  Fe 
148  C.  a  A.  17,  it  WBS  held  an  engine 
used  in  both  intrastate  and  interstate 
commerce  partook  of  the  character  of  both 
and  retained  such  character  while  it  was 
laid  up  for  repairs,  and  so  an  employee 
injured  while  making  such  repairs  came 
within  the  federal  Act.  That  case,  how- 
ever, may  be  considered  as  overniled  by 
the  later  decision  in  Minneapolis,  etc.,  R. 
Co.  c.  Winters,  ( 1017 )  242  U.  S.  333,  37 
S.  Ct,   no,  Bl  U.  S.   (L.  ed.)   358. 

"  Plaintiff  being  at  the  time  of  the  acci- 
dent engaged  in  the  repair  of  cars  em- 
ployed solely  in  interstate  commerce,  his 
rights  must  be  determined  in  accordance 
with  the  laws  of  the  United  States." 
Smiegil  r.  Great  Northern  R.  Co..  (1917) 
165  Wis.  57,  160  N.  W.   1057. 

A  carpenter  engaged  in  repairing  a 
pumping  station  which  supplies  water  to 
engines  carrying  interstate  and  intrastate 

ity  of  interstate  commerce  and  is  within 
the  federal  Act.  Newkirk  v.  Pryor,  (Mo. 
App,  1916)   183  S.  W.  682. 

A  workman  on  a  station  used  in  both 
interstate  and   intrastate 


been  held  to  be  engsged  in  interstate  com- 
merce. Chroseiel  r.  New  York  Cent.,  etc., 
R.  Co..  (1916)  171  App.  Div.  176,  159 
X.  Y.  S.  924. 

It  has  been  held  that  an  employee  en- 

red  in  repairing  a  tel^raph  line  used 
_  the  railroad  in  dispattlung  its  trains, 
both  intrsstale  and  interstate,  was  en- 
gaged in  interstate  commerce  and  so  waa 
within  tlie  opcinlion  of  the  federal  Em- 
plovci-s'  Liability  Act,  Coal,  etc.,  K.  Co. 
r.  15e:ii,  (C.  C-  A.  4th  Cir.  1916)  231 
Fed,  (i04,  145  C.  C.  A.  400,  affirming 
(.^.  D.  U.  Va.  1014)  215  Fed.  285  (writ 
of  error  granted  to  Supreme  Court,  Coal, 
etc.,  H.  Co.  f.  Deal,  (C.  C.  A.  4th  Cir. 
1916)  232  Fed.  1020,  146  C.  C.  A.  665]  ; 
Southern  Pac.  Co,  c.  Industrial  Ace.  Com- 
mission, (1916)  174  Cal.  19,  161  Pac. 
1143;  Collins  r,  Michigan  Cent.  R.  Co., 
(19161   103  Misc.  303,  159  N.  W".  635. 

iployee  engaged  in  cleaning  out  an 


engaged  in  work  on  an  interstate  instru- 
mentality and  so  to  come  within  the  Act. 
(Ji-ybowski  v.  Erie  R.  Co.,  (1916)  89  N.  J. 
L.  361,  98  Atl.  1086,  affirming  (1916)  SS 
N.  J,  L.   1,  B5  Atl.  784, 

Employee  anpplying  fuel  or  mater. — An 
employee  engaged  in  providing  coal  and 
water  for  trains  used  in  interstate  com- 
merce is  within  the  federal  Employers' 
Liability  Act.  Guy  r,  Cincinnati  North- 
em  R.  Co..   (Mich.  1917)    166  N.  W.  667. 

In  Chicago,  etc.,  R.  Co.  c.  De  Bord, 
(Tex,  1917)  192  S.  W.  767,  it  was  held 
that  a  bralieman  engaged  in  assisting  in 
the  placing  of  a  coai  car  on  an  elevated 
track  so  that  it  could  be  unloaded  into 
coal  chutes  from  which  engines  used  in 
interstate  traffic  were  supplied  was  en- 
gaged in   interstate  commerce. 

An  employee  engaged  in  operating  a 
pumping  station,  which  furnished  water 
tu  be  used  for  both  interstate  and  intra- 
state business  has  been  held  to  be  within 
the  Act.  Roush  r.  Baltimore,  etc.,  R,  Co,, 
(N.  D.  Ohio  1917)   243  Fed.  712. 

In  Collins  t,  Erie  R,  Co.,  (W.  D.  N.  Y. 
1917)  245  Fed.  811,  it  was  held  that  an 
employee  engaged  in  pumping  water  for 
use  by  engines  in  interstate  commerc'e  was 
within  the  Act,  provided  it  appeared  that 
the  water  was  for  immediate  use  and  its 
use  was  not  dependent  on  remote  pos»- 
bilities. 

A  person  engaged  in  repairing  a  pump- 
ing station  which  supplied  water  to  en- 
gines carrying  interstate  and  intrastate 
commerce  is  at  work  on  an  instrumen- 
tality of  interstate  commerce  and  as  such 
is  within  the  federal  Act.  Newkirk  o, 
Pryor,   (Mo.  App.  1916)   IS3  S.  W.  G«2, 

Employee  guardiny  or  inspeeling  prop- 
rrty.^A  flagman  stationed  as  a  watch- 
man at  a  street  erossing  of  a  railroad 
engaged  in  interstate  commerce  is  so 
closely  connected  with  such  commerce  that 
his   employment   partakes   of    Its    nature 
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and  he  may  maintain  an  action  for  per- 
Bonal  injuries  imder  the  federal  Employ- 
ers* Liability  Act.  Southern  Pac.  Co.  f. 
Industrial  Ace.  Commission,  (1916)  174 
Cal.  16.  161  Pac.  1142;  West  i\  Atlantic 
Coast  Line  R.  Co.,  (1917)  174  N.  C.  126, 
93  S.  E.  479. 

It  has  been  held  that  the  fact  that  the 
particular  train  which  a  gateman  was 
attempting  to  protect  and  hy  which  he 
was  injured,  was  an  intrastate  train,  did 
not  affect  his  status  as  an  interstate  em- 
ployee. Southern  Pac.  CJo.  v.  Industrial 
Ace.  Commission,  (1916)  174  Cal.  8,  161 
Pac.  1139,  L.  R.  A.  1917E  262. 

Employee  going  to  or  returning  from 
tbork  or  temporarily  diverted  therefrom, — 
An  employee  leaving  the  yards  of  a  rail- 
road after  his  day's  work,  which  consisted 
of  switching  both  interstate  and  intra- 
state commerce,  was  within  tiie  federal 
Act,  as  held  in  Erie  R.  Co.  t*.  Winfield, 
(1917)  244  U.  S.  170,  37  S.  Ct.  556,  61 
U.  S.  (L.  ed.)  1057,  reversing  (1916)  88 
N.  J.  L.  619,  96  Atl.  394. 

A  car  inspector  while  going  through  the 
yards  in  search  of  material  for  the  repair 
of  an  interstate  car  has  been  held  to  have 
been  engaged  in  interstate  commerce. 
Norfolk,  etc.,  R.  Co.  v.  Short,  (1916)  171 
Ky.  647,  188  S.  W.  786. 

In  Armbrecht  v.  Delaware,  etc.,  R.  Co., 
(1917)  90  N.  J.  L.  529,  101  Atl.  203,  it 
was  held  that  it  was  open  to  the  jury  to 
infer  from  the  evidence  that  the  plain- 
tiff's intestate  was  engaged  in  removing 
snow  from  the  tracks  both  interstate  and 
intrastate  of  a  railway;  that  the  work 
had  been  only  temporarily  suspended; 
that  the  men  were  told  by  the  boss  to  go 
in  a  covered  car,  as  it  was  raining  and 
freezing  at  the  time;  that  to  do  so  they 
walked  along  the  tracks  because  they 
could  not  go  otherwise,  and  decedent  was 
struck  and  killed  by  a  fast  passenger 
train  considerably  behind  time ;  tnat  there 
was  a  failure  to  warn  him  that  the  pas- 
senger train  was  behind  time  and  might 
be  expected. 

Where  an '  employee  engaged  in  inter- 
state commerce  left  his  engine  for  the 
purpose  of  rescuing  a  pedestrian  who  had 
fallen  on  the  main  line  track  on  which 
an  interstate  train  was  approaching,  it 
was  held  that  the  nature  of  his  employ- 
ment was  not  destroyed  by  such  act. 
Hardy  i\  Atlanta,  etc.,  R.  Co.,  (1917)  20 
Ga.  App.  303,  93  S.  E.  18.  And  see 
Southern  R.  Co.  v.  Puckett,  (1917)  244 
U.  S.  571,  37  S.  Ct.  703,  61  U.  S.  (L.  ed.) 
1321,  affirming  (1915)  16  Ga.  App.  551, 
85  S.  E.  809. 

A  fireman  who  was  engaged  in  *'  mak- 
ing up  trains'*  for  an  interstate  journey, 
but  who  during  a  temporary  lull  in  the 
work  was  injured,  has  been  held  to  come 
under  the  Act.  Alabama  Great  Southern 
R.  Co.  r.  Skotzy,  (1916)  19Q  AJa.  25,  71 
So.  335. 


Other  employees. — A  station  employee 
injured  while  ^oing  to  an  interstate  train 
to  get  the  mail  for  his  station  has  been 
held  to  be  engaged  in  interstate  commerce 
so  as  to  come  within  the  federal  Employ- 
ers' Liability  Act.  Lynch  c.  Boston,  etc-, 
R.  Co.,  (1917)  227  Mass.  123,  116  N.  E. 
401. 

An  employee  engaged  in  unloading 
freight  from  a  train  engaged  in  inter- 
state commerce  is  entitled  to  the  bene- 
fits of  the  federal  Employers'  Liability 
Act.  Western  Ry.  v,  Hays,  (1916)  197 
Fla.  367,  72  So.  641. 

A  hostler  engaged  in  fitting  out  engines 
for  interstate  trafiic  has  been  held  to  be 
engaged  in  interstate  commerce.  Hinson 
r.  Atlanta,  etc..  Air  Line  R.  CJo.,  (1916) 
172  N.  C.  646,  90  S.  E.  772. 

In  Wesseler  ».  Great  Northern  R.  Co., 
(1916)  90  Wash.  234,  155  Pac.  1063,  157 
Pac.  461,  an  express  messenger  in  charge 
of  the  electric  plant  on  an  interstate 
train  whose  duty  it  was  to  stay  on  dur- 
ing the  entire  journey,  who  was  injured 
while  turning  on  the  electric  current  to 
illuminate  the  train,  was  declared  to  be 
engaged  in  interstate  commerce  even 
though  there  was  not  at  that  particular 
moment  of  time  any  interstate  freight  or 
passengers. 

A  member  of  a  bonding  crew  who  was 
injured  while  they  were  preparing  to  re- 
sume the  work  of  bondine  the  rails  of  the 
track  of  an  electric  railway  company, 
which  operated  wholly  within  the  state, 
but  transported  shipments  in  interstate 
commerce,  was  an  employee  within  this 
Act.  Cholerton  v.  Detroit,  etc.,  R.  Co., 
(Mich.   1917)    165  N.  W.  606. 

Employees  not  within  the  statute-^ 
BraJceman. —  While  cars  may  have  an  in- 
terstate character,  this  is  true  only  while 
they  are  in  interstate  movement,  and  the 
interstate  movement  ceases  when  they 
reach  the  first  distributing  point  in  the 
state  of  their  destination.  Thus  in  Chi- 
cago, etc.,  R.  Co.  f.  Feightner,  (Ind.  App. 
1916)  114  X.  E.  659,  it  was  held  that 
where  the  evidence  did  not  show  that  cars 
after  reaching  a  point  of  distribution 
would  be  sent  out  of  the  state  it  could 
not  be  said  that  a  brakeman  on  a  train 
taking  them  up  and  bound  for  a  point 
within  the  state  was  engaged  in  inter- 
state commerce. 

Conductor, —  It  has  been  held  that  a 
conductor  on  a  freight  route  between  two 
points  within  a  state  could  not  be  said 
to  have  been  engaged  in  interstate  com- 
merce on  his  return  trip  because  of  the 
fact  that  on  his  outgoing  trip  the  train 
carried  freight  destined  to  points  without 
the  state.  Illinois  Cent.  R.  Co.  v,  Peery, 
(1916)  242  U.  S.  292,  37  S.  Ct.  122, 
reversing  61  U.  8.  (L.  ed.)  309,  (1913) 
123  Minn.  264,  143  N.  W.  724,  and  (1914) 
128  Minn.  119,  160  N.  W.  382,  1103. 

Engineer, —  In  Miveouri,  etc,  ^  Go.  p. 


race,  (Tax.  Civ.  App,  1B16)  184  H.  W. 
1051,  it  WM  held  that  coal  billed  to  s 
point  in  TwcBB  from  Oklahoma  and  there 
reohipped  to  other  Texas  points  lost  Its 
interstate  character  on  reaching  its  imt, 
deitination,  and  an  engineer  on  the  local 
train  hauling  the  reshipment  did  not  come 
within  the  statute. 

A  member  of  a  noitching  creio,  of  a 
railroad  company  engaged  in  both  int«r' 
state  and  intraatate  commerce,  who  was 
injured  while  switching  cars  loaded  with 
coal  which  had  been  standing  on  a  storage 
track  to  a  coal  ahed,  where  it  was  kept  to 
supply  locomotives  both  for  interstate  and 
intrastate  commerce,  haa  been  said  not  to 
come  under  the  Act,  the  crew  of  which  he 
was  a  member  being  confined  to  intra- 
state work.  Chicago,  etc.,  R.  Co.  c.  Har- 
rington, (1916)  241  U.  S.  177,  36  8.  Ct. 
517,  60  U.  S.  (L.  ed.)  841. 

In  Lehigh  Vallev  R.  Co.  e.  Barlow, 
(1917)  244  U.  S.  183,  37  S.  Ct.  515,  61 
U.  S.  (L.  ed.)  1070,  reverging  (1915) 
214  N.  Y.  110,  107  N.  E.  814,  which 
aSirnied  (1913)  168  App.  Div.  788,  143 
N.T.  S.  1053,  it  was  held  that  where  it 
appeared  that  coal  brought  from  without 
the  state  had  remained  on  sidings  for 
several  days  before  being  switched  to  the 
coal  chutes,  it  had  lost  its  interstate  char- 
acter, and  therefore  a  member  of  the 
switching  crew,  injured  while  placing  the 
care  on  the  chute,  wae  not  eagagml  in 
interstate  commerce.  The  court  said : 
"  The  essential  facts  in  Chicago,  etc.,  R. 
Co.  B.  Harrington,  [IBla]  241  U.  S.  177, 
36  S.  Ct.  617,  60  U.  8.  (L.  ed.)  647,  did 
not  materially  differ  from  those  now  pre- 

A  member  of  a  switching  crew  remov- 
ing cars  from  the  shops  to  a  shed  to  be 
iced  has  been  held  not  to  be  within  the 
Act  where  it  appeared  that  none  of  the 
cars  had  been  specifically  designated  for 
interstate  service.  Chicago,  etc.,  R.  Co.  P. 
Industrial  Board,  (1S17)  277  111.  61i.  IIG 
N.  E.  647. 

In  Moran  v.  Central  R.  Co.,  (191S)  88 
N.  J.  L.  730,  96  Atl.  1023,  wherein  it 
appeared  that  the  plaintiff,  a  railroad  em- 

Sloyee,  was  injur^  b^  a  car  which  had 
elivered  a  cargo  of  interstate  merchan- 
dise and  waa  at  the  time  of  the  injury 
not  in  service  but  was  awaiting  an  order 
for  service,  it  was  held  that  the  ear  had 
ceased  to  perform  its  function  in  inter- 
state commerce  as  soon  as  it  disposed  of 
its  cargo,  and  therefore  the  plaintiff  was 
not  injured  in  interstate  commerce  and 
could  not  recover  under  the  federal  Act. 

Employee  engaged  in  eonslrvction  orra- 
pair». — A  laborer  engaged  in  cutting  a 
tunnel  for  an  interstate  railroad  is  not 
engaged  in  interstate  commerce,  where 
the  tunnel  is  not  so  far  completed  as  to 
be  used  as  an  instrumentality  of  inter- 
state commerce.  Ravmonil  v.  Chicago, 
efc.  R.  Co.,  (1!)17)  243  U.  S,  43.  .17  S. 
Ct.  2fiS.  61  U.  R.  (L.  e.d)  5R3.  afirminq 
(C.  C.  A.  Bth  Cir.  1916)    233  Fed.  230, 


147  C.  C.  I 
the  questioT 
sions  of  this  Court,  whatever  doubt  may 
have  existed  in  the  minds  of  some  at  the 
time  the  judgment  below  was  rendered." 
In  McKee  v.  Ohio  Valley  Electric  R.  Co., 
(1S]8)  78  W.  Va.  131,  88  S.  E.  816,  it 
was  held  that  a  laborer  in  an  excavation, 
made  under  a  wooden  trestle  over  which 
the  trains  of  an  interstate  railroad  ru,n 
and  engaged  in  making  a  foundation  for  a 
new  steel  bridge  to  be  subHtituted  for 
the  wooden  trestle,  was  not  engaged  in 
interstate  commerce,  his  work  not  being 
intimately   enough   connected   with   inter- 

A  section  hand  engaged  in  helping  to 
remove  ties  from  the  right  of  way  and 
piling  them  for  safe-keeping  and  future 
use  has  been  held  not  to  have  been  en- 
gaged in  interstate  commerce,  and  the 
fact  that  the  ties  were  afterward  used  on 
a  section  of  track  over  which  interstate 
commerce  was  hauled  did  not  alter  the 
rule.  Missouri,  etc.,  R.  Co.  v.  Watson, 
(Tex.  Civ.  App.  1917)   19S  S.  W.  1177. 

A  section  hand  engaged  in  peeling  rail- 
road ties,  along  the  right  of  way  for  fu- 
ture use  in  the  track  has  tieen  held  not  to 
have  been  engaged  in  interstate  com- 
merce. Karras  c.  Chicago,  etc.,  R.  Co., 
(3917)  165  Wis.  578,  162  N.  W.  923, 
L,  R.  A.  1B17E  677. 

A  section  hand  employed  ordinarily  in 
replacing  raits  on  an  interstate  track  was 
not  engaged  in  interstate  commerce  while 
merely  loading  old  rails  lying  on  the  right 
of  way.  Cincinnati,  etc.  R.  Co.  r.  Hans- 
ford, (1917)    173  Ky.  126,  190  S.  W.  fi90. 

A  carpenter  building  forms  into  which 
concrete  was  to  be  poured  to  form  a  re- 
taining wall  for  the  tracks  of  a  railroad 
engagal  in  both  interstate  and  intraalBte 
commerce  has  been  held  not  to  be  within 
the  Act.  Dickinson  i).  Industrial  Board, 
(1017)   280  III,  342,  117  N.  E.  438. 

In  Hudson,  etc.,  R.  Co.  t.  lorio,  (C.  C. 
A.  2d  Cir.  1917)  239  Fed.  855,  152  C.  a 
A.  641,  wherein  it  appeared  that  an  em- 
ployee waa  engaged  in  placing  rails  in  a 
pit  for  future  use,  the  court  said:  "It 
cannot  be  said  that  the  rails  which  lorio 
was  engaged  in  storing  against  a  use  that 
was  certainly  not  imminent,  and  might 
never  occur,  were  at  the  moment  engaged 
in,  or  practically  part  of,  interstate  com- 
mertu;  for  that  commerce  was  going  on 
without  any  present  assistance,  either 
from  lorio,  or  the  rails  on  which  he  waa 
working,  or  the  men  who  were  working 
with  him.  We  tlierefore  hold  that  the 
actual  employment  or  use  nt  the  moment 
of  injury  of  the  thing  upon  which  the 
person  injured  was  working  is  the  test 
of  applicability  of  the  statute,  under  cir- 
cumstances such  as  shown  here.  By  that 
test  plaintiff  below  was  not  practically 
engaged  in  or  a  part  of  interstate  com- 
li-.evte  when  he  was  hurt,  and  the  judg- 
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Following  Ohieago,  etc.,  K.  Co.  v.  Ha]> 
rington,  (1916)  241  U.  S.  177,  S6  S.  Ct. 
517,  60  U.  S.  (L.  ed.)  941,  the  court,  in 
Kelly  V.  Pennsylvania  R.  Co.,  (C.  C.  A. 
3d  Cir.  1916)  238  Fed.  95,  151  C.  C.  A. 
171,  wherein  it  appeared  that  a  carpenter 
was  injured  while  causing  the  removal 
of  lumber  from  storage  tracks  to  certain 
coal  chutes  which  he  had  been  directed  to 
repair,  said :  "  What  is  there,  then,  in 
the  case  at  bar  from  which  it  can  be  in- 
ferred that  Kelly  was,  at  the  time  he  was 
killed,  engaged  in  interstate  transporta- 
tion? His  engagement  in  causing  the 
transfer  of  the  lumber  from  the  storage 
tracks  to  the  place  where  it  was  to  be 
used  does  not  connect  him  more  closely 
with  transportation  than  Harrington's  en- 
gagement in  taking  coal  from  the  storage 
tracks  to  the  coal  chutes.  In  neither 
case  was  there  such  close  direct  relation 
to  interstate  transportation  as  would  re- 
quire the  application  of  the  provisions  of 
the  law." 

Where  rails  were  removed  from  a  track 
and  new  ones  put  in  their  places  several 
days  before  plaintiff  was  injured,  and  were 
laid  on  the  ground  outside  of  and  parallel 
with  the  track,  and  could  not  have  inter- 
fered with  the  railroad's  use  of  the  trade 
or  its  business  as  a  carrier,  and  it  was  not 
shown  to  have  been  the  intention  of  the 
railroad  company  to  use  these  rails  in  its 
track  elsewhere,  or  that  they  were  so  used, 
or  even  fit  for  such  use,  the  work  of  gath- 
ering them  up  for  the  purpose  of  storing 
them  elsewhere,  or  pernaps  selling  them 
as  scrap  steel,  could  in  no  sense  be  con- 
sidered as  a  repairing  of  the  track,  or  aa 
necessary  to  the  railroad's  engaging  in  in- 
terstate commerce.  Illinois  Cent.  R.  Co. 
i\  Kelly,  (1916)  167  Ky.  746,  181  S.  W. 
375. 

In  Alexander  v.  Great  Northern  R.  Co., 
(1916)  51  Mont.  565,  154  Pac.  914,  a  con- 
ductor on  a  work  train,  operating  wholly 
within  the  state,  and  carrying  timber  to 
a  point  within  the  state  from  where  it 
would  be  carried  by  a  tributary  branch 
to  the  company's  tie  treating  plant  within 
the  state,  from  which  place  it  was  shipped 
to  various  points  either  within  or  with- 
out the  state  as  the  need  arose,  was*  held 
not  to  be  engaged  in  interstate  commerce. 

In  Killes  v.  Great  Northern  R.  Co., 
(1916)  93  Wash.  416,  161  Pac.  69,  it  was 
held  that  a  workman  building  a'  scaffold 
to  be  used  in  painting  a  freight  shed  used 
for  interstate  traffic  was  not  engaged  in 
interstate  commerce. 

An  employee  engaged  in  loading  sand 
.and  gravel  at  a  gravel  bank  for  repair 
of  an  interstate  railroad,  and  who  was 
killed  by  the  falling  of  a  portion  of  the 
bank  on  which  he  was  at  work,  has  been 
held  not  to  have  been  engaged  in  inter- 
state commerce.  Yazoo,  etc.,  R.  Co.  t?. 
Houston,  (1917)  114  Miss.  888,  75  So. 
61)0. 

A  nxK'hanic  repairing  a  locomotive  in  a 
railroad   company's  roundhouse   in   Iowa 


was  not  then  employed  in  interstate  oom- 
merce.  Minneapolis,  etc.,  R.  Co.  c.  Win- 
ters, (1917)  242  U.  S.  353,  37  S.  Ct.  170, 
61  U.  S.  (L.  ed.)  358,  164  N.  W.  964, 
155  N.  W.  1103,  reijersing  on  this  point, 
but  for  other  reasons  affirming  judgment 
in  (1914)  126  Minn.  260,  148  N.  W.  106, 
(1915)    131  Minn.  181,  496. 

In  Central  R.  Co.  v,  Paslick,  (C.  C.  A. 
2d  Cir.  1917)  239  Fed.  713,  162  C.  a  A. 
647,  wherein  it  appeared  that  an  employee 
was  injured  while  at  work  repairing  a 
car  belonging  to  another  interstate  car- 
rier, the  court  said :  "  If  the  repair  of 
an  engine  in  the  intervals  between  its 
interstate  occupations  is  not  sufficiently 
close  to  commerce  to  be  a  part  of  it,  the 
repair  of  a  car,  which  moves  only  when 
the  engine  hauls  it,  is  certainly  no  closer.** 

In  Castonguay  i?.  Grand  Trunk  Ry., 
(Vt.  1917)  100  Atl.  908,  it  was  held 
that  a  workman  engaged  in'  the  repair 
of  a  roundhouse  waU  was  not  employed 
in  interstate  commerce. 

In  Washington,  etc.,  Electric  R.  Co.  «. 
Owens,  (1917)  131  Md.  1,  101  Atl.  632, 
reversing  judgment  for  the  plaintiff,  and 
without  awarding  a  new  trial,  the  court 
said:  "Judge  Dobler,  who  presided  at 
the  trial  below,  followed  the  ruling  of  this 
court  in  Baltimore,  etc.,  R.  Co.  i*.  Bran- 
son, [19161  128  Md.  67$,  98  Atl.  225. 
In  that  case  Branson  suffered  injury  in 
the  shops  at  Cumberland  while  engaged 
in  painting  engines  and  cars  used  in  both 
interstate  and  intrastate  commerce,  and 
this  court  allowed  a  recovery  upon  the 
ground  that  the  work  of  painting  these 
engines  and  cars  had  a  reasonable  and 
substantial  relation  to  interstate  com- 
merce. But  that  case  has  been  reversed 
by  the  Supreme  Court  of  the  United 
States  (Baltimore,  etc.,  R.  Co.  i?.  Branson, 
[19171  242  U.  S.  623,  37  S.  Ct.  244,  61 
U.  iS.  (L.  ed.)  534),  apparently  upon  the 
sole  ground  that  Branson  was  not  engaged 
in  interstate  commerce  at  the  time  he 
suffered  the  injury." 

An  employee  engaged  in  repairing  a  car 
which  was  used  during  the  previous  week 
in  interstate  commerce  but  wich  was  used 
in  intrastate  commerce  after  its  repur 
has  been  held  not  to  be  within  the  Act. 
Loveless  t\  Louisville,  etc.  R.  Co.,  (Ala. 
1917)   75  So.  7. 

An  employee  assisting  in  unloading 
wreckage  from  a  car  for  the  purpofle  (S 
selecting  that  which  is  capable  oi  *^pair 
is  not  brought  within  the  Aet  merely  be- 
cause inspectors  several  days  later  desig- 
nate the  parts,  through  which  he  is  in- 
jured, to  be  shipped  out  of  the  state  for 
repair.  Schaeffer  v.  Illinois  Ccoit.  R.  Oo., 
(1916)   172  Ky.  337,  189  S.  W.  237. 

A  carpenter  engaged  in  erecting  a  stove 
pipe  to  be  used  m  a  round  house  where 
engines  engaged  in  interstate  commerce 
were  kept  was  held  in  Dunn  v.  Missouri 
Pac.  R.  Co.,  (Mo.  App.  1916)  190  S.  W. 
966,  not  to  be  engaged  in  interstate  com- 
merce. 


ampmyte  suppiytng  fuel  or  icaicr. —  ±ii 
Chicago,  etc.,  R.  Co.  r.  Harrington,  ( IQlfi) 
241  U.  S.  177,  38  S.  Ct.  517,  60  U.  S. 
(L.  ed.)  941,  oj^rm»n<7  (Mo.  App.  IfllS) 
ISO  S.  W.  443,  it  appeared  that  at  the 
time  an  employee  waa  killed  he  was  en- 
gaged in  causing  the  renioval  of  cual  from 
storage  tracks  to  the  coal  shed  or  chiiten 
by  which  the  same  would  be  delivered  to 
locomotivea  used  in  interstate  traffic.  The 
Supreme  Court  held  that  (he  Act  of  Con- 
gress did  not  apply  because  there  ivas  no 
close  or  direct  relation  to  interstate  trans- 
portation  in  the  taking  of  the  coal  to 
the  coal  chutes. 

Employee  guoTding  or  inspecting  prop- 
erly.—  In  Chicago,  etc.,  H,  Co.  V.  Indus- 
trial Baard,  (I SIB)  273  111.  528,  113  N.  E. 
■  80,  L.  R.  A.  19181  540,  a  watchman  em- 
ployed in  a  railroad  yard,  which  contained 

a.  few  cars  used  in  interslate   " " 

and   others  not  carrying 


terstate  commerce,  was  declared  not  to 
be  engaged  in  an  act  of  interstate  com- 
merce at  the  time  of  his  injury.  Compare 
Pittsburgh,  etc.,  R,  Go.  tj.  Farmers'  Trust, 
etc.,  Co.,  (1915)  183  Ind.  287,  108  N.  E, 
108. 

A  night  watchman  charged  with  the 
duty  of  guarding  tools  and  material  for 
the  construction  of  a  new  depot  and  track 
to  be  used  in  interstate  commerce  has 
been  held  not  to  be  engaged  in  interstate 
commerce  as  tested  by  the  rule  that  the 
employee  at  the  time  of  the  injury  must 
be  engaged  in  interstate  transportativn, 
or  in  work  so  elosely  related  to  it  as  to 
be  pracncaily  a  part  of  it.  New  York 
Cent.  R.  Co.  v.  White.  (1917]  243  U.  S. 
188,  37  B.  CI.  247,  81  U.  S.  (L.  ed.)  B67, 
Ann.  Cas.  I917D  629,  L.  R.  A.  1917D  1. 
affirminq  (l!llfi)  216  N.  Y.  853,  110  N.  E. 
1051.  (1915)  160  App.  Div.  903,  152  N.  Y. 
S.  1149. 

A  railroad  detective  riding  on  a  train 
of  cars  which  was  being  switched  in  the 
railroad  yards  has  been  held  not  to  be 
engaged  in  interstate  commerce  where  it 
did  not  appear  that  there  were  interstate 
cars  in  that  vicinity.  Chicagc,  etc..  R.  (3o. 
V.  Industrial  Board.  (ISlfl)  273  111.  528, 
113  N.  E.  80,  L.  R.  A.  1B16F  640. 

A  person  employed  by  a  railroad  to 
assist  in  a  search  for  train  robbers  who 
had  robbed  an  interstate  train  has  been 
held  not  to  have  been  engaged  in  inter- 
state commerce  so  as  to  come  within  the 
Act,  Alabama  Great  Southern  R.  Go,  c. 
Bonner,   {Ala.   1817}   75  So.  988. 

Kmployee  goinff  to  or  retvrning  from 
work  or  iemporarilii  diverted  therefrom. 
— An  employee  who  was  injured  while  on 
his  WHY  lor  orders  from  his  superior  haa 
been  held  not  to  have  been  engaged  in 
inlerstate  commerce  at  the  time  of  hii 
injury.  Hincc  the  nature  ol  his  work  was 
undflermined  until  his  orders  had  been 
given,  and  it  was  further  held  that  the 
fact  that  but  for  hia  injur;  b>  would  h*T» 


gage  in  interstate  commerce  did  not  alter 
the  rule.  Erie  R.  Co.  v.  Welsh,  (1916) 
242  U.  S.  303,  37  B.  CL  116,  61  U.  S. 
(L.  ed.)  319,  affirming  (1913)  89  Ohio 
St.  81,  105  X.  E.  189. 

A  member  of  a  train  crew  occupying  a 
caboose  while  waiting  to  be  called  to 
duty  is  not  engaged  in  interstate  com- 
merce before  the  call  is  actually  made. 
Prvor  V.  Bishop,  (C,  C.  A.  7th  Cir,  1918) 
234  Fed.  9,  158  C.  C.  A.  25. 

In  Bumstead  c.  Missouri  Pac.  R.  Co., 
(1917)  99  Kan.  589,  162  Pac.  347,  L.  R. 
A.  1917E  734,  the  Kajisas  court  extended 
the  doctrine  as  announced  in  Pryor  e. 
Bishop,  cited  in  the  laat  preceding  para- 
graph, to  include  a  freight  conductor  who, 
after  actually  being  called  about  an  hour 
and  a  half  before  the  time  for  hia  train 
to  leave  and  who  was  required  to  report 
thirty  minutes  before  that  time,  was  get- 
ting his  breakfast  in  the  caboose  pre- 
paratory to  reporting. 

In  Jacoby  it.  Chicago,  etc.,  R.  Co., 
(1917)  165  Wis.  810,  181  N.  W.  751,  164 
N.  W.  88.  it  was  held  that  a  car  record 
clerk,  who  after  completing  his  duties 
was  injured  while  leaving  the  yards,  was 
not  at  the  time  engaged  in  interstate 
commerce.  The  court  distinguished  the 
case  from  that  where  a  fireman  was  in- 
jured while  going  from  his  engine  to  his 
boarding  house,  preparatory  to  returning 
to  his  engine  for  an  interstate  trip,  on  the 
ground  that  the  car  clerk  waa  leaving  for 
the  day   after   finishing  his  duties    and 

In  McBain  v.  Northern  Pac.  R.  Co., 
(1916)  62  Mont.  578,  ISO  Pac.  654,  it 
was   held   that,   under   the   rule   that   the 

>  of  ( 
brakemsn  who  after  the  comple- 
tion of  his  trip  and  before  assignment  to 
another  was  injured  while  going  tbrough 
the  yards  for  material  for  use  in  a 
future  trip,  the  nature  of  which  was  un- 
determined, could  not  be  said  to  have 
been  engaged  in  interstate  commerce- 
And  it  was  further  held  that  it  was  of 
no  consequence  that  his  work  ordinarily 
had  to  do  with  interstate  commerce  to  a 
much  greater  extent  than  with  purely 
local  shipments. 

It  has  been  held  that  a  railroad  car- 
penter who  temporarily  left  his  work  and 
went  across  the  tracks  for  the  purpose 
of  buying  a  newspaper  and  was  injured 
while  so  doing  was  not  at  that  time  en- 
gaged in  interstate  commerce.  Illinois 
Cent.  'E.  Co.  c.  Archer,  (1016)  113  Miss. 
IS8,  74  So.  135. 

A  janitor  in  a  general  office  of  a  rail- 
road who  was  injured  while  breaking  up 
coal  to  put  in  the  furnace  has  been  held 
not  to  be  engaged  in  interstate  commerce, 
although  the  business  of  the  railroad  was 
almost   entirel;  iiiterst«t«  in   charkotar. 
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Great  N^orthern  R.  Co.   v.  King,    (1917) 
165  Wis.  159,  161  N.  W.  371. 

IV.  Negligence   as   Basis  op  Liability 

In  general — Under  this  Act,  the  mere 
happening  of  the  accident  will  not  war- 
rant a  recovery;  there  must  be  negligence 
on  the  part  of  the  railroad  company  or  on 
the  part  of  some  employee,  as  this  is  the 
basis  of  liability.  San  Antonio,  etc.,  R. 
Co.  f.  Wagner,  '(1916)  241  U.  S.  476,  36 
S.  Ct.  626,  60  U.  S.  (L.  ed.)  1110;  South- 
ern Rv.  Co.  V.  Gray,  (1916)  241  U.  S.  333, 
36  S.  Ct.  558,  60  U.  S.  (L.  ed.)  1030;  Wil- 
liams V.  Western,  etc.,  R.  Co.,  (1917)  20 
Ga.  App.  726,  93  S.  E.  555 ;  Western  Mary- 
land R.  Co.  i;.  Sanner,  ( 1917 )  130  Md.  581, 
101  Atl.  587;  Hull  v.  Virginian  R.  Co., 
(1916)   78  W.  Va.  25,  88  S.  E.  1060. 

Therefore  before  a  recovery  can  be  had, 
it  must  be  shown  by  either  direct  or 
circumstantial  evidence  that  the  railway 
company  was  negligent;-  or,  in  other 
words,  that  it  owed  a  care  and  failed  to 
exercise  it.  Illinois  Cent.  R.  Co.  v. 
Skaggs,  (1916)  240  U.  S.  66,  36  S.  Ct. 
249,  60  U.  S.  (L.  ed.)  528;  Southern  R. 
Co.  r.  Derr,  (C.  C.  A.  6th  Cir.  1917)  240 
Fed.  73,  153  C.  C.  A.  109;  Pennsylvania 
R.  Co.  r.  Glas,  (C.  C.  A.  3d  Cir.  1917)  239 
Fed.  256,  152  C.  C.  A.  244;  Williams  t?. 
Western,  etc.,  R.  Co.,  (1917)  20  Ga.  App. 
726,  93  S.  E.  655;  Roebuck  v.  Atchison, 
etc.,  R.  Co.,  (1917)  99  Kan.  544,  162  Pac. 
1153,  L.  R.  A.  1917E  741;  Norfolk,  etc., 
R.  Co.  V.  Short,  (1916)  171  Ky.  647, 
188  S.  W.  786;  Western  Marvland  R.  Co. 

V.  Sanner,  (1917)  130  Md.  581,  101  Atl. 
587;  Sims  v.  Minneapolis,  etc.,  R.  Co., 
(Mich.  1917)  162  N.  W.  988;  Gaines  t?. 
Grand  Trunk  R.  Co.,  (1916)  193  Mich. 
398,  159  N.  W.  542;  Hurley  t\  Illinois 
Cent.  R.  Co.,  (1916)  133  Minn.  101,  157 
N.  W.  1005;  Wilson  r.  Grand  Trunk  R. 
Co.,  (X.  H.  1916)  97  Atl.  981 ;  Panhandle, 
etc.,  R.  Co.  V.  Fitts,  (Tex.  Civ.  App. 
1916)  188  S.  W.  528;  Hull  v.  Virginian  R. 
Co.,   (1916)   78  W.  Va.  25,  88  S.  E.  1060. 

The  employer  is  not  an  insurer  of  the 
safety  of  his  employees.  Toler  v.  North- 
ern Pac.  R.  Co.,  (1917)  94  Vvaah.  360,  162 
Pac.  538. 

So  where  an  employee  is  hurt  and  there 
is  no  proof  that  he  was  at  fault  it  does 
not  follow  that  the  employer's  agents  must 
have  been,  so  as  to  permit  him  to  recover 
therefor.  Popoutsikis  t*.  Spokane,  etc.,  R. 
Co.,  (1915)   89  Wash.  1,  153  Pac.  1053. 

And  the  question  of  negligence  on  the 
part  of  the  company  as  a  deduction  from 
the  pulling  out  of  a  draw  bar  or  of  a 
comparison  of  negligences  should  not  be 
submitted  to  the  jury  where  it  appears 
that  an  accident  was  due  to  the  neglect 
of  the  deceased  to  perform  his  duty  by 
complying  with  the  rules  of  the  company 
in  such  cases.  Great  Northern  R.  Co.  v. 
Wiles,  (1916)  240  U.  S.  444,  36  S.  Ct. 
406,  60  U.  S.    (L.  ed.)    732. 


Negligence  is  essential  to  recovery  and 
the  plaintiff  must  prove  it  even  where  the 
local  state  statute  provides  that  in  actions 
against  railroads  for  damages  proof  of 
injury  inflicted  by  an  engine  propelled  by 
steam  shall  be  prima  facie  evidence  of 
negligence.  New  Orleans,  etc.,  R.  Co.  r. 
Harris,  (1918)  247  U.  S.  367,  38  S.  Ct. 
535,  62  U.  S.  (L.  ed.)  1167,  reversing 
(Miss.  1916)   71  So.  913. 

The  doctrine*  has  been  recognized  that 
where  an  injury  cannot  reasonably  be  an- 
ticipated and  would  not  have  happened 
unless  under  exceptional  circumstances,  it 
is  not  negligence  to  fail  to  take  precau- 
tionary measures  to  prevent  it,  although 
if  taken  the  injury  would  not  Ivave  re- 
sulted. Brightwell  v,  Lusk,  (1916)  194 
Mo.  App.   643,  189  S.  W.  413. 

Wilfulness  is  not  an  element  under  this 
statute.  Dutton  i;.  Atlantic  Coast  Line  R. 
Co.,  (1916)    104  S.  C.  16,  88  S.  E.  263. 

The  term  negligence  as  tere  used  must 
be  taken  to  mean  such  act  of  commission 
or  omission  as  would  at  common  law  have 
been  sufficient  to  entitle  the  case  to  be  sub- 
mitted to  the  jury.  Western  Marvland  R. 
Co.  V.  Sanner,  (1917)  130  Md.  581,  101 
Atl.  587. 

In  this  connection  the  United  States 
Supreme  Court  has  declared  that  in  an 
action  imder  the  Federal  Employers'  Lia- 
bility Act,  rights  and  obligations  depend 
upon  it  and  applicable  principles  of  com- 
mon law,  as  interpreted  and  applied  in 
the  federal  courts.  Southern  R.  Co.  t?. 
Gray,  (1916)  241  U,  S.  333,  36  S.  Ct.  558, 
60  U.  S.  (L.  ed.)  1030.  And  in  a  case  in 
Kansas  it  is  said:  "While  the  Federal 
Employers'  Liability  Act  does  not  define 
the  term  '  negligence '  of  the  carrier,  it 
has  been  determined  that  the  expression 
as  used  in  the  act  is  the  common-law  neg- 
ligence of  master  and  servant  as  defined 
by  the  federal  courts,  and  that  the  com- 
mon law  as  interpreted  and  applied  in  the 
federal  courts  determines  what  constitutes 
negligence;  and,  if  a  state  court  differs 
with  the  federal  courts  as  to  what  will 
or  will  not  constitute  negligence,  the  in- 
terpretation of  the  federal  courts  neces- 
sarily controls."  Roebudc  r.  Atchison, 
etc.,  R.  Co.,  (1917)  99  Kan.  644,  162  Pac. 
1153,  L.  R.  A.  1917E  741. 

Negligence  mu^t  have  been  prozimAte 
cause. —  There  must  be  a  proximate  and 
causal  relation  between  the  damages  and 
the  negligence  of  the  company.  Chesa- 
peake, etc.,  R.  Co.  r.  Camahan,  (1916) 
241  U.  S.  241,  36  S.  Ct.  594,  60  U.  S.  (L. 
ed.)  979;  Carlson  v,  Chicago  Great  West- 
ern R.  Co.,  (1917)  205  111.  App.  166; 
Cincinnati,  etc.,  R.  Co.  v,  Perkins,  (1917) 
177  Ky.  88,  197  S.  W.  626;  Young  v.  Nor- 
folk, etc.,  R.  Co.,  (1916)  171  Ky.  610,  188 
S.  W.  621. 

So  in  an  action  to  recover  damages  for 
an  injury  allied  to  be  due  to  the  com- 
pany's negligence,  it  must  appear  that  the 


Bequence  of  the  negligt^nce  or  wrongful 
act.  And  where,  upon  the  evidence  pre- 
aented,  the  pniximate  cauae  of  a  person's 
death  may  well  have  been  either  his  own 
or  the  company's  negligence,  adequate  in- 
structions should  he  given  to  the  jury  in 
regard  thereto  ao  that  they  may  know  and 
apply  the  rulea  laid  down  by  the  federal 
courts  in  such  cases.  Delaware,  etc.,  Co. 
c.  Ketz,  (C.  C.  A.  3d  Cir.  1916)  233  Fed. 
31,  U7  C.  C.  A.  101. 

The  death  of  a  brakeman  in  a  rear- 
end  collision  cannot  be  aaid  not  to  "  reault 
in  part  from  the  negligence  of  any  of  the 
employeea "  of  the  railway  company, 
within  the  meaning  of  this  section  where, 
but  for  the  negligence  of  such  employees, 
neither  train  would  have  been  at  the  point 
of  collision  at  the  time  it  occurred,  even 
though  the  decedent  would  not  have  been 
killed  had  he  clone  his  duty  and  gooe  back 
to  warn  the  following  train  instead  of  re- 
mnining  in  the  caboose,  as  he  did.  Union 
Pac.  R.  Cki.  p.  Hadley,  (1918)  246  U.  S. 
3.10,  38  S.  Gt.  318,  92  U.  S.  (L.  ed.)  751, 
affirming  (1916)  90  Neb.  349,  166  N.  W. 
705. 

In  Wisconsin,  however,  it  haa  been  de- 
clared that  under  the  Federal  Employera' 
Liability  Act  the  common-law  rule  aa  to 
proximat«  cauae  has  no  relevancy,  it  being 
sufficient  that  the  defect  or  negligence 
pleaded  contributed  in  any  manner  to 
cauae  the  injury,  Calhoun  p.  Great  North- 
ern R.  Co.,  (leiG)  162  Wis.  264,  166 
N.  W.  108. 

"  like  mere  fact  that  aome  other  cauae 
opsrsted  with  the  negligence  of  the  de- 
fendant doea  not  relieve  it  from  liability. 
The  original  wrong,  concurring  with  some 
other  cause  for  which  neither  party  ia 
liable  and  both  causes  operating  proxi- 
mately at  the  same  time  in  producing  the 
injury,  makea  the  defendant  liable,  even 
though  the  other  cause  waa  one  for  which 
the  defendant  was  not  reaponaible,"  Thua 
it  waa  so  held  where  both  a.  jack  block 
and  a  stationary  car  on  the  adjoining 
track  were  concurring  causes  in  the  death 
of  plaintiff's  intestate,  which  could  not 
have  resulted  from  either  cause  alone,  it 
being  said  that  the  presence  of  the  at*- 
tionary  car  on  an  adjoining  track  waa  not 
an  indep«ident,  intervening  cause  that 
would  relieve  the  defendant  of  the  pri- 
mary, producing  cause,  which,  aa  found 
by  the  jury,  was  the  negligent  presence  of 
the  jack  block  in  the  space  between  the 
tracks.  Illinoia  Cent.  K.  Co.  v.  Skinner, 
(1017)   177  -Ky.  62,  197  S.  W.  552.      . 

Defects  in  cars,  engines,  appliances,  etc 
— Presumption  as  In  knairlfd'ie  of  defect. 
— "  Under  the  federal  statute  the  pre- 
Bumption  prevails,  even  afli-r  proof  ot  tlie 
defect,  that  the  railway  company  was  not 
aware  of  ita  existence;  and  until  it  ia 
shown  that  the  railway  company  knew, 
or  in  the  exercise  of  ordinary  care  should 
heve   known,    of    the    defect,    it    is    not 


1  due  to  its  negligence.  . 
..  r.  Qlaa,  (C.  C.  A.  3d 


etc.,  R.  Co.  r.  Ingram,  (IS18).124  Ark. 
298,  187  S.  W.  452. 

Defect  not  due  to  negligence. — A  rail- 
road company  is  not  liable  to  damages 
under  tliia  Act  for  a  defect  h 
less  that  defect  h 
Pennsylvania  R.  Co.  i 
Cir.  1917)  239  Fed.  256,  152  C.  C.  A-  244. 

Effect  of  ir\»pection. —  Testimony  by 
those  who  did  it,  that  their  work  of  in- 
spection and  preparation  was  properly 
done  and  made  safe  a  place  where  another 
employee  was  required  to  work,  is  not  con- 
clusive of  no  negligence  when  their  staM- 
ments  are  contradicted  by  the  physical 
facts.  Louisville,  etc.,  R.  Co.  v.  Thomas, 
( 1916)   170  Ky.  US,  185  S.  W.  840. 

Duty  of  employer  to  furnish  sufficient 
rui»\stant». — -An  employer  must  furnish 
his  employee  with  adequate  aaaistance 
or  a  sufficient  number  of  workmen.  Cin- 
cinnati, etc.,  E.  Co.  «.  Tucker,  (1916)  168 
Ky.  144,  18!  S.  W.  940. 

It  is  the  duty  of  the  Diaater  to  wcercise 
ordinary  care  to  assign  an  adequate  num- 
ber of  servants  to  each  particular  piece 
of  work  and  to  maintain  them  during  the 
progress  of  the  work  and  each  particular 
part  of  it.  Sorenson  c.  Northern  Pac.  K. 
Co.,  (1917)   53  Mont.  268,  183  Pac.  560. 

Duty  of  carder  as  to  place  to  work. — 
/(  ia  the  duty  of  the  carrier  to  fuf' 
nith  a  reasonably  tafe  place  for  his  em- 

Sloyeea  in  which  to  do  its  work.  Phila- 
elphia,  etc..  R.  Co. -r.  MarlE»d,  (CCA, 
3d  Cir.  1017)  239  Fed.  1,  152  C  C.  A. 
51;  Gt.  Louis,  etc.,  R.  Co.  r.  Steel,  (1817) 
129  Ark.  520,  197  S.  W.  288;  McFarland  v. 
Chesapeake,  etc.,  R.  Co.,  (1917)  177  Ky. 
651,  197  S.  W.  944;  Young  c.  Norfolk, 
etc.,  R.  Co.,  (1918)  171  Ky.  610,  188  S.  W, 
621 ;    Louisville,    etc.,   R.    Co.   o.   Wright, 

(1916)  170  Ky.  230,  IBo  S.  W.  861;  Cin- 
cinnati, etc.,  R.  Co.  »■.  Tucker,  (1916)  168 
Ky.  144  181  S.  W.  940;  Winslow  v.  MiB- 
aouri,  etc.,  R  Co.,  (Mo.  App.  1916)  192 
S.  W.  121;  Falyk  v.  Pennsylvania  R.  Co., 

(1917)  266  Pa.  St.  367,  100  Atl.  961. 
-And    where    a    servant   is    required    to 

work  in  a  dangerous  and  uiuafe  place  the 
master  is  respouaible  for  any  injury  that 
he  may  sustain  on  account  of  such  unsafe 
and  dangerous  condition.  Coal,  etc.,  R. 
Co.  r.  Deal,  (C.  C.  A.  4th  Cir.  1916)  231 
Fed.  604,  145  C  C.  A.  490. 

Obligations  which  duty  impose*. —  Tha 
duty  of  a  carrier  to  exercise  reasonable 
care  to  provide  a  safe  place  for  his  em- 
ployees to  work  includes  properly  con- 
structed roadbed,  structures,  and  track 
used  in  the  operation  of  a  railroad.  Cin- 
cinnati, etc.,  R.  Co.  c.  Hall,  (C.  C.  A.  6th 
Cir.  1917)  243  Fed.  76,  155  C.  C  A.  606. 
See  also  Philadelphia,  etc.,  R.  Co.  c.  Mar- 
land,  (C  C  A.  3d  Cir.  1917)  239  Fed.  1, 
152  C  C  A.  51. 

•  The  standard  of  care  required  oF  a  rail- 
road company  in  constructing  its  roads 
and  bridges  is  such  reasonable  care  aa  ia 
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ordinarily  used  by  railroads  generally  in 
that  respect.  Hull  r.  Virginian  Ry.  Co., 
(1916)   78  W.  Va.  26,  88  S.  E.  1060. 

The  failure  of  a  railroad  company  to 
discover  the  condition  of  a  tie,  a  piece 
of  which,  being  rotten,  slivered  off  under 
the  weight  of  an  employee  who  stepped 
upon  it,  causing  him  to  stumble  and  fall, 
and  its  failure  to  ballast  to  the  top  of  the 
tie,  neither  of  which  defects  was  of  a 
character  to  impair  safety  in  operation, 
will  not  render  it  liable  under  this  Act 
for  injuries  sustained  by  such  employee, 
who  knew  that  there  were  always  some 
ties  on  the  line  which  were  partly  de- 
-cayed,  ai\d  that  the  ballast  was  occasion- 
ally below  the  top  of  the  ties.  Nelson  r. 
Southern  R.  Co.,  (1918)  246  U.  S.  253,  38 
S.  Ct.  233,  62  U.  8.  (L.  ed.)  699,  afflrm- 
tna  1915)   170  N".  C.  170,  86  S.  E.  1036. 

Duty  of  employer  as  to  appliances. — 
The  employer  must  furnish  the  employee 
reasonably  safe  tools  and  appliances  "to 
work  with.  Philadelphia,  etc.,  Ry  Co.  r. 
Marland,  (C.  C.  A.  3d  Cir.  1917)  239  Fed. 
1,  152  C.  C.  A.  51 ;  Cincinnati,  etc.,  R.  Co. 
V.  Tucker,  (1916)  168  Ky.  144,  11  S.  W. 
940;    Louisville,   etc.,   R.    Co.   r.    Patrick, 

(1915)  167  Ky.  118,  180  S.  W.  55;  Knight 
f.  Vicksburg,  etc.,  R.  Co.,  (1917)  142  La. 
357,  76  So.  799;  McFarland  f.  Chesapeake, 
etc.,  R.  Co.,  (1917)  177  Ky.  551,  197  S.  W. 
945;     Young    t?.    Norfolk,    etc.,    R.    Co., 

(1916)  171  Ky.  510,  188  S.  W.  621; 
Falyk  v.  Pennsylvania  R.  Co.,  (1917)  256 
Pa.  St.  367,  100  Atl.  961 ;  Panhandle,  etc., 
R.  Co.  f.  Fitts,  (Tex.  Civ.  App.  1916)  188 
S.  W.  528;  Chicago,  etc.,  R.  Co.  r.  Cosio, 
(Tex.  Civ.  App.  1916)   182  S.  W.  83. 

"  The  rule  of  law  is  that  the  employer 
is  under  the  duty  to  exercise  ordinary 
care  to  supply  machinery  and  appliances 
reasonably  safe  and  suitable  for  the  use 
of  the  employee,  and  in  case  of  his  failure 
so  to  do,  unless  the  employee  has  waived 
his  right  after  due  notice  of  defective  ap- 
pliances and  machinery,  or  has,  upon  due 
knowledge,  assumed  the  risk,  the  employer 
is,  of  course,  liable  for  any  such  dere- 
liction in  duty.'*  Toler  v.  Northern  Pac. 
R.  Co.,  (1917)  94  Wash.  360,  162  Pac.  538. 

"  HTiile  the  act  abolished  what  is  known 
as  the  *  fellow-servant  doctrine,'  there  is 
nothing  contained  therein  which  changes 
the  rule  as  respects  the  nonassignable  duty 
of  the  master  to  exercise  reasonable  care 
in  providing  the  servant  with  reasonably 
safe  tools  and  appliances  with  which  to 
perform  the  work  required  of  him  by  the 
master."  Coal,  etc.,  R.  Co.  v.  Deal,  (C. 
C.  A.  4th  Cir.  1916)  231  Fed.  604,  145 
C.  C.  A.  490. 

If  an  appliance  has  been  furnished  for 
use  by  the  workman  for  a  particular  pur- 
pose and  in  a  particular  way,  and  the 
workman  proceeds  to  use  it  for  the  con- 
templated purpose  and  in  a  proper  manner 
without  any  want  of  care,  and  that  ap- 
pliance   unexpectedly    and    without    any 


kno\^Ti  cause  gives  way  or  breaks,  it  would 
be  imputable  to  a  defective  condition, 
and  upon  proof  of  such  accident 
and  of  such  facts  it  is  a  case  of 
res  ipsa  loquitur,  a  prima  facie  case 
is  established,  and  the  burden  is  upon 
the  employer  to  explain  away,  if  possible, 
his  presumed  negligence.  Toler  t;.  North- 
ern Pac.  R.  Co.,  (1917)  94  Wash.  360, 
162  Pac.  538. 

The  employer  is  under  a  duty  to  exer- 
cise ordinary  care  to  supply  machinery 
and  appliances  reasonably  safe  and  suit- 
able for  the  use  of  the  employee,  but  is  not 
required  to  furnish  the  latest,  best,  and 
safest  appliances,  or  to  discard  standard 
appliances  upon  the  discovery  of  later  im- 
provements, provided  those  in  use  are  rea- 
sonably safe  and  suitable.  Chicago,  etc, 
R.  Co.  r.  Bower,  (1916)  241  U.  S.  470,  36 
S.  Ct.  624,  60  U.  S.  (L.  ed.)  1107. 

"The 'master  is  not  compelled  to  pro- 
vide the  best  means  or  implements  that 
can  be  secured,  or  those  that  are  abso- 
lutely safe  and  most  convenient.  His  duty 
is  discharged  when  he  provides  implements 
and  means  which  are  reasonably  safe  for 
those  exercising  ordinary  intelligence  for 
their  own  safety."  Kentucky  Traction, 
etc.,  Co.  r.  Sharp,  (Ky.  1917)  197  S.  W. 
464. 

And  in  the  absence  of  some  rule  of  law 
prescribing  the  character  of  a  mainte- 
nance of  a  way  car,  no  negligence  can  be 
predicated  upon  the  use  of  such  a  car 
which  was  duly  inspected,  which  was  in 
continuous  service,  and  which  had  always 
stood  up  under  the  work  for  which  it  was 
designed,  and  was  wrecked  by  a  collision 
brought  about  by  the  deceased  himself,  the 
employee's  act  being  the  proximate  cause 
of  the  accident  and  the  sole  n^ligence 
shown.  Trice  v.  Southern  Pac.  Co.,  (1916) 
174  Cal.  89,  161  Pac.  1144. 

Rules  of  oompany  —  In  general. —  **  The 
master  cannot  escape  responsibility  or 
avoid  his  l^al  duty  to  use  ordinary  care 
to  furnish  Ms  servant  a  reasonably  safe 
place  to  work  by  promulgating  a  rule 
which  places  that  responsibility  on  the 
servant."  The  court  also  further  said  in 
this  connection :  **  We  do  not  hold  that 
the  rule  was  in  any  sense  improper,  nor 
do  we  hold  that  in  no  case  can  the  master 
discharge  his  full  duty  to  the  servant  by 
promulgating  proper  rules  for  his  guid- 
ance. Each  case  must  stand  on  its  own 
facts  in  that  regard,  and  there  may  be, 
and  often  are,  conditions  connected  with 
the  servant's  work  which  make  the  pro- 
mulgation of  rules  necessary,  and  in  which 
the  establishment  of  adequate  rules  to 
govern  the  workmen  is  all  that  can  rea- 
sonably be  expected  of  the  master.  In 
such  a  case  the  master  does  discharge  his 
whole  duty  to  the  servant  when  he  estab- 
lishes such  rules."  Yoakum  v.  Luak,  (Mo. 
1917)  193  S.  W.  635. 


Where  employee  in  potition  of  peril  at 
distance  from  others. —  Where  coemployeea 
are  distant  from  each  other,  and  it  is  dan- 
geroue  for  one  to  have  another  continue 
at  his  work,  he  who  is  aubject  to  the  peril 
not  being  in  a.  position  to  ascertain  the 
true  conditions,  it  is  the  duty  of  the  em- 
ployer to  frame  and  promulgate  such 
rules  and  r^iilations  as  will  afford  rea- 
sonable safety  to  employees.  Falyk  c. 
Pennsylvania  R.  Co.,  (1917)  256  Pa.  St. 
367,  100  Atl.  Ml. 

Effect  of  acguimccnce  in  dinrcfinrd  of 
ruU. — A  rule  of  the  company  which  baa 
been  tkabitually  disregarded  by  its  em- 
ptoyeea  with  its  knowledge  will  nut  relieve 
it  from  liability.  Illinois  Cent.  R.  Co.  v. 
Skinner,  (1917)  177  Kv.  62,  197  S.  W. 
£52. 

Bnt  it  is  only  acquiescenee  in  hnbitiial 
violation  of  rules  that  amounts  to  abro- 
gation. St.  Louis,  etc.,  R.  Co.  r.  Stewart, 
(1916)   124  Ark.  437,  187  S.  \V.  920. 

Particular  acta  or  conditions  as  dckI'- 
genc« — Loading  care.— A  railroad  is 
charged  with  the  duty  of  exercising  ordi- 
nary care  to  equip  and  load  its  trains  so 
as  to  avoid  injury  to  trackmen  whose  pres- 
ence along  aud  near  the  track  it  has  rea- 
son to  anticipate,  and  where  it  fails  to 
exercise  such  care,  and  by  reason  thereof 
one  charged  with  the  duty  of  maintain- 
ing the  track  is  injurr<l.  it  is  liable.  Cin- 
cinnati, etc.,  H.  Co.  t.  Clayboume,  [  1919) 
169  Ky.  315,  183  S.  W.  00;t. 

Weerlt  on  right  of  tea;/. — The  mere  pres- 
ence of  weeds  upon  a  right  of  way  is  not 
of  itself  a  breach  of  duty  to  a  section  hand 
whose  duties  involve  the  care  and  mainte- 
nance of  such  right  of  way.  McCutcheon 
e.  Chicago,  etc.,  Ry,  Co.,  (1917)  164  N. 
W.  77B. 

TrolUy  pole  close  to  track. —  Closer  to 
the  track  than  other  poles  on  the  line  and 
maintaining  a  trolley  pole  so  close  thereto 
that  a  conductor  cannot  safely  discharge 
the  duties  required  of  him,  constitutes  evi- 
dence of  negligence  sufficient  to  Justify  the 
aubmission  of  Ihe  case  to  the  jurv.  Wash- 
ington R.,  etc.,  Co.  V.  Scala,  (I'slfl)  244 
U.  S.  830,  37  S.  Ct.  654,  61  U.  S.  (L.  ed.) 
1360. 

Violation  of  Safet'j  Appliance  Acta. — 
The  United  States  Supreme  C<iurt.  in  re- 
ferring to  a  violation  uf  tlie  Safety  Ap- 
pliance Acts  as  n^ligi-nce,  has  said:  "It 
IS  of  course  settlpi)  (hitt  if  the  itiiiipnient 
was  in  fact  defective  or  out  of  repair,  tha 
question  whether  this  was  uttribiitulitc  to 
the  company's  negligence  is  immatirial." 
Spokane,  etc.,  R.  Cn.  c.  Cimplwll,  (  1915) 
241  U.  S.  497,  36  S.  E.  683,  60  U.  S.  (L. 
«d.)  1125. 

A  violation  of  the  Safety  Appliance  Act 
is  negligence  per  se.  Letuee  c.  Texiis,  etc., 
Ry.  Co.,   (1917)    141  La.  769,  75  ^n.  876. 

In  view  of  the  positive  duty  imposed  by 
the  Safety  Appliiincv  Act  upon  railriinds 
to  fumieb  safe  appliances  for  the  coupling 


of  cars,  the  jury  may  infer  negligence  <m 
the  part  of  the  company  from  the  fact 
that  a  coupler  failed  to  perform  its  func- 
tion. Minneapolis,  etc.,  R.  Co.  c.  Gut- 
scball,  (1S17}  244  U.  S.  66,  37  S.  Ct  6W, 
61  U.  S.   (L.  ed.)   995. 

It  is  error  in  an  action  under  this  Act, 
ailing  a  violation  of  the  Safety  Appli- 
ance Act.  because  the  tender  of  an  engine 
was  not  equipped  with  grabirons  or  hand 
holds,  to  charge  that  "  any  iron  rod  or 
iron  device  securely  fasitened  upon  Uie 
end  of  defendant's  tender  to  which  em- 
ployees could  conveniently  catch  hold  while 
in  the  performance  of  their  duties  in 
coupling  or  uncoupling  cars  was  a  hand- 
hold or  grab  iron  within  the  meaning  of 
the  law,"  and  that,  therefore,  if  the  verti- 
cal iron  handhold  and  iron  rod  —  pin 
lifting  or  uncoupling  lever  —  estotding 
across  the  tender  Just  above  the  coupler, 
were  so  designed  and  constructed  as  to 
permit  employees  engaged  in  coupling  or 
uncoupling  cars  to  r«idily  grasp  tnem  for 
their  better  security  while  in  the  per- 
formance of  such  work,  the  defendant  was 
not  guilty  of  negligence  m*  failing  to  pro- 
vide necessary  and  proper  hanifliolds  or 
grab-irons,  and  the  plaintiff  cannot  re- 
cover for  any  injury  sustained  from  laolc 
of  them  on  the  engine  tender,  provided, 
onlv,  the  jury  should  find  "  that  said  at- 
tachinentB  or  devices  furnished  reasonable 
security  to  the  emplo)'ces  of  defendant  in 
coupling  and  uncoupling  said  tender  and 
cars."  St.  Joseph,  etc.,  R.  Co.  e.  Moore, 
243  U.  S.  311,  37  S,  Ct.  278,  81  U.  S.  (L. 
ed.)  741. 

As  to  the  application  of  the  rule  of  ret 
ipsa  loquitur  it  has  been  said:  "We  think 
we  give  the  plaintiff  in  an  employe's  case 
all  the  benefit  of  the  maxim  to  which 
he  is  entitled  when  we  say  that  it  may 
apply  to  aid  hlmj  but  whether  the  event 
does  speak,  and  what  it  says,  depends  upon 
the  facts  of  the  particular  case."  South- 
em  R.  Co.  v.  Deer  (C.  C.  A.  8th  Cir. 
1917)  240  Fed.  73,  153  C.  C.  A.  100. 

And  in  another  case  it  was  declared; 
"  Though  the  strict  doctrine  of  res  ipsa 
loquitur  does  not  apply  lji  between  master 
and  servant,  except  in  a  modi(l>:d  form, 
where  the  accident  results  from  defective 
conditions,  conditions  which  can  be  ex- 
plained upon  no  reasonable  assumption 
other  than  n^ligence,  and  circumstances 
appear,  independent  of  the  accident  itself, 
indicating  negligence  on  the  part  of  tlie 
defendant  — in  such  event  there  is  smli- 
cient  proof  to  authorize  the  submission  of 
the  question  of  the  defendant's  n<^ligc]ti.'G 
to  the  jury."  McKarland  c.  Chcea|«ake, 
etc.,  R.  Co.,  (1*17)  177  Ky.  551,  107  S.  W. 
044. 

Fellow  servant  doctrine  —  In  general.— 
Und«r  the  Employers'  Liability  Act,  the 
action  lies  for  "  injury  or  death  resulting 
in  whole  or  in  part  from  the  ncRligcnre  of 
any  of  the  officers,  agents,  or  employees 
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of  such  carrier."  Kanawha,  etc.,  R.  Co.  v. 
Kerse,  (1916)  239  U.  S.  576,  36  S.  Ct.  174, 
60  U.  S.  (L.  ed.)  448. 

The  Act  by  this  language  abrogated  the 
common-law  rule  known  as  the  fellow- 
servant  doctrine  by  placing  the  negligence 
of  a  coemployee  upon  the  same  basis  as 
the  question  of  the  defendant's  negligence 
the  negligence  of  the  employer.  There- 
fore imder  this  statute  as  a  general  rule, 
an  employer  is  liable  to  his  employee  for 
an  injury  resulting  from  the  negligence  of 
a  fellow  servant.  Chesapeake,  etc.,  R.  Co. 
p.  De  Atley,  (1916)  241  U.  S.  310,  36  «.  Ct. 
664,  60  U.  6.  (L.  ed.)  1016;  Illinois  Cent. 
R.  Co.  v,  9kagg8,  (1916)  240  U.  S.  66,  36 
S.  Ct.  249,  60  U.  S.  (L.  ed.)  528-,.  Southern 
R.  Co.  V.  Derr,  (C.  C.  A.  6th  Cir.  1917)  240 
Fed.  73,  153  C.  C.  A.  109;  Virginian  R. 
Co.  V.  Ldnkous  (C.  C.  A.  4th  Cir.  1915) 
230  Fed.  88,  144  C.  C.  A.  386;  Harris  v. 
Cincinnati,  etc.,  R.  Co.,  (1917)  176  Kv. 
846,  197  S.  W.  464 ;  Lanis  i\  Illinois  Cent. 
R.  Co.,  (1916)  140  La.  1,  72  Sto.  788; 
Elliott  17.  Illinois  Cent.  R.  Co.,  (1916) 
117  Miss.  426,  71  So.  741 ;  Koukouris  v. 
Union  Pac.  R*.  Co.,  (1916)  193  Mo.  App. 
495,  186  ©.  W.  545;  Kinney  v.  Hudson 
River  R.  Co.,  (1916)  98  Misc.  11,  162 
N.  Y.  S.  42;  Gulf,  etc.,  R.  Co.  v.  Hall, 
(Tex.  Civ.  App.  1917)  196  S.  W.  613; 
Panhandle,  etc.,  R.  Co.  t*.  Fitts,  (Tex.  Civ. 
App.  1916)  188  S.  W.  528;  Anest  r.  Co- 
lumbia, etc.,  R.  Co.,  (1916)  89  Wash.  609, 
154  Pac.  1100;  Hovaneck  v.  Great  North- 
ern R.  Co.,  (1917)  165  Wis.  511,  162  N.  W. 
927. 

Fellow-servant  in  intrastate  commerce, 
— ^A  right  of  recovery  under  the  statute 
arises  if  the  injury  is  suffered  while  the 
carrier  is  engaged  in  interstate  commerce 
and  while  the  employee  is  emplo^'^d  by  the 
carrier  in  such  commerce,  although  the 
causal  negligence  is  that  of  a  coemployee 
engaged  in  intrastate  commerce.  Central 
Vermont  R.  Co.  v.  White,  (1915)  238  U.  S. 
507.  35  S.  Ct.  865,  59  U.  S.  (L.  ed.)  1433, 
Ann.  Cas.  1916B  252;  Illinois  Cent.  R.  Co. 
V.  Skaggs,  (1916)  240  U.  S.  66,  36  S.  Ct. 
249,  60  U.  S.  (L.  ed.)  528,  affirming 
(1914)   125  Minn.  532,  147  N.  W.  1135. 

Limitation  on  liahilUy. — ^The  master  is 
not  liable  for  any  and  every  negligent  act 
of  his  servant.  It  is  necessary  to  show 
that  the  negligence  was  committed  by  the 
servant  while  engaged  in  the  service  and 
in  some  way  connected  with  the  doing  of 
the  service.  Arizona  Eastern  R.  Co.  v. 
Bryan,  (1916)  18  Ariz.  106,  157  Pac.  376.- 

Assault  hy  fellow  servant, — A  recovery 
cannot  be  had  under  this  section  for  a 
willful  and  criminal  assault  by  one  em- 
ployee upon  another  where,  on  the  undis- 
puted facts,  the  assault  was  not  com- 
mitted in  the  course  or  scope  of  his  em- 
ployment, nor  in  the  furtherance  of  the 
company's  business.  Roebuck  v,  Atcliison, 
etc.,  R.  Co.,  (1917)  99  Kan.  544,  162  Pac. 
1153,  L.  R.  A.  1917E  741. 


Liability  of  fellow  semmnt, — ^Independ- 
ent of  any  statute,  a  person  is  liable  in 
damages  for  any  negligent  act  of  ^lis  own 
which  causes  injury  to  his  fellow  servant. 
Lusk  I?.  Osborn,  (1917)  127  Adrk.  170,  191 
S.  W.  944. 

Particular  instances, —  The  negligent 
handling  of  cars  by  agents  and  employees 
of  a  railroad  which  results  in  injury  to 
another  employee  is  actionable  under  this 
law,  and  a  failure  to  warn  may  likewise 
be  actionable  thereunder.  Young  c.  Lusk, 
(1916)  268  Mo.  625,  187  S.  W.  849. 

So  where  the  conductor  of  a  train,  whose 
duty  it  was  to  look  out  for  the  safety  of 
a  brakeman  working  on  the  same  train 
with  him,  gave  the  signal  to  the  engineer 
to  back  up  the  train  while  the  brakeman 
was  between  the  cars,  it  was  held  that  he 
was  guilty  of  negligence  rendering  the 
company  liable,  where,  in  view  of  the  cir- 
cumstances, he  had  good  reason  to  believe, 
if  he  had  exercised  the  required  care,  that 
the  brakeman  was  in  that  position.  Illi- 
nois Cent.  R.  Co.  ix  Norris,  (C.  C  A.  7th 
Cir.  1917)   245  Fed.  926. 

In  the  absence  of  evidence  rendering 
applicable  the  provisions  of  a  statute 
allowing  the  operation  of  a  locomo- 
tive to  its  destination  when  the  headlight 
becomes  defective  while  in  transportation, 
it  is  negligence,  as  a  matter  of  law,  to 
operate  a  locomotive  after  dark  without  a 
headlight,  and  although  such  provision 
might  operate  to  relieve  the  company  of 
liability  for  the  penalty  provided  by  the 
act,  such  operation  might  nevertheless  be 
negligent.  Solalrin  v,  Ann  Arbor  Rw  Co., 
(1916)  194  Mich.  458,  160  N.  W.  552. 

Where  the  engineer  knows  that  the  track 
ahead  is  obstructed  by  the  track  men  and 
their  operations  upon  it,  in  a  manner  to 
endanger  lives  and  property  if  care  is  not 
observed,  he  has  no  right  to  indulge  in 
any  presumption  of  a  safe  track,  but 
must  advance  cautiously,  keeping  a  look- 
out for  signals  to  stop.  So  it  has  been 
said :  "  The  great  current  of  authority 
.  .  .  recognizes  the  sensible  doctrine 
that  the  presumption  of  a  clear  track  can- 
not be  allowed  to  shield  the  defendant 
against  liability  where  the  act  in  question 
did  not  proceed  from  such  presumption 
but  with  knowledge  of  the  actor  —  the  en- 
gineer—  that  the  track  ahead  was  not 
clear,  and  that  it  was  necessary  to  keep 
a  lookout."  Brightwell  v.  Lusk,  (1916) 
194  Mo.  App.  643,  189  S.  W.  4£3. 

V.  Actions 

Persons  entitled  to  sue  —  In  general, — 
Necessity  of  showing  of  dependency  and 
pecuniary  loss. —  "  Notwithstanding  the 
pecuniary  loss  may  be  more  or  less,  ac- 
cording to  the  degree  of  the  dependency 
of  th«  benejficiaries  of  the  6rst  and  second 
classes  upon  deceased,  and  the  amount 
of  recovery  therefor  may  be  increas*nl  or 
(liiiiiiiished  accordingly,  the  act  does  not 
make  their  right  contingent  upon  depend- 
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cncy,  as  it  does  that  of  the  next  of  kin. 
Therefore,  to  sustain  an  action  for  the 
benefit  of  the  first  two  classes,  it  need  only 
appear  that  they  have  sustained  some 
pecuniary  loss.  The  relation  of  the  bene- 
ficiary to  deceased  may  be  such  that  such 
loss  will  be  presumed;  but,  if  it  is  not, 
then  it  must  be  alleged."  Berg  r.  Atlantic 
Coast  Line  R.  CJo.,  (&  C.  1917)  93  S.  E. 
390. 

Personal  representative. — A  cause  of  ac- 
tion for  the  death  of  an  employee  must 
be  prosecuted  by  a  personal  representative 
and  not  by  beneficiaries.  Tieadwav  v. 
St.  Louis,  etc.,  R.  Co.,  (1917)  127  Ark. 
211,  191  S.  W.  930;  Denver,  etc.,  R,  Co. 
V,  Wilson,  (1917)  62  Colo.  402,  163  Pac. 
857. 

Power  of  administrator  to  compromise, 
• — ^An  administrator  may  compromise  and 
accept  settlement  of  an  unliquidated  claim 
for  damages  without  special  authority 
from  the  Probate  Court.  WTiere  the  per- 
sonal representative  acts  in  good  faith, 
those  who  would  impeach  his  conduct 
must  show  fraud  or  mistake  or  such  gross 
negligence  as  would  amount  to  fraud. 
Treadway  p.  St.  Louis,  etc.,  R.  Co.,  (1917) 
127  Ark.  2ill,  191  S.  W.  930. 

Appointment  of  administrator. —  Under 
a  statute  authorizing  a  county  judge  to 
appoint  a  temporary  administrator  and 
to  define  the  powers  conferred  by  such 
statute  it  has  been  held  that  such  a  court 
has  power  to  appoint  a  temporary  ad- 
ministrator to  prosecute  a  suit  under 
this  Act.  Gulf,  etc.,  R.  Oo.  r.  Cooper, 
(Tex.  Civ.  App.  1917)   191  S.  W.  670. 

Effect  of  settlement  hy  one  of  hene- 
fidaries, — After  suit  is  brought  under  the 
federal  Employers*  Liability  Act  by  the 
personal  representative  of  the  decedent 
to  recover  damages  for  his  death,  a  set- 
tlement by  one  of  the  beneficiaries  of  the 
action  in  no  way  affects  the  right  of  the 
personal  representative  to  proceed  with 
the  action  to  final  judgment.  Pittsburgh, 
etc.,  R.  Co.  V.  Collard,  (1916)  170  Kv. 
239,  186  S.  W.  1108. 

Widow  cannot  sue  in  individttal  capac- 
ity.— The  federal  Employers'  Liability  Act 
does  not  give  to  the  widow  of  the  deceased, 
as  such,  any  right  of  action  whatever  for 
his  death,  but  gives  that  right  solely  to 
the  personal  representative  of  the  de- 
ceased, and  therefore,  when  in  a  suit  by 
the  widow  the  facts  are  shown  to  be  such 
that  the  Act  of  Congress  applies,  such  suit 
cannot  be  maintained  by  her  because  she 
has,  in  her  own  right,  no  cause  of  action. 
Denver,  etc.,  R.  Oo.  v.  Wilson,  (1917)  62 
Colo.  492.,  163  Pac.  867;  Hardy  v.  At- 
lanta, etc.,  R.  Co.,  (1917)  20  Oa.  App. 
303,  93  S.  E.  18;  Giersch  v.  Atchison,  etc., 
R.  Co.,  (1916)  98  Kan.  452,  158  Pac.  54. 
As  under  the  federal  Act  suit  can  be 
prosecuted  only  by  the  personal  repre- 
sentative of  the  deceased,  an  action  by 
the  wife  individually,  based  upon  the  au- 
thority of  a  state  statute  thus  superseded, 


is  brought  by  a  person  not  a  real  party 
in  interest,  and  without  right  to  main- 
tain it.  Hein  v.  Great  Northern  R.  Co., 
(1916)  34  X.  D.  440,  1.59  N.  W.  14. 

If  when  injured  the  deceased  was  en- 
gaged in  interstate  commerce,  the  right  of 
recovery  depends  on  the  federal  Employ- 
ers' Liability  Act,  which  only  permits 
suit  by  a  personal  representative  for  the 
benefit  of  surviving  widow  or  husband  and 
children  if  there  be  such,  and  it  has  been 
decided  that  it  is  error,  in  an  action  by  a 
widow  in  behalf  of  herself,  as  next  friend 
for  her  minor  children  and  for  the  use 
and  benefit  of  his  parents,  to  refuse  to 
direct  the  jury  to  return  a  verdict  for 
the  defendant  on  the  special  plea  that  if 
deceased  was  engaged  in  interstate  com- 
merce, the  plaintiff  has  no  right  to  main- 
tain the  suit.  Pecos,  etc.,  R.  Co.  v.  Rosen- 
bloom,  (1916)  240  U.  S.  439,  36  S.  Ct. 
3©0,  60  U.S.  (L.  ed.)  730. 

Widow  suing  individually  may  amend 
hy  making  herself  personal  representa- 
tive.—  "  It  has  been  held  that  a  plaintiff 
suing  in  her  individual  capacity  under 
the  state  law  may  amend  her  complaint 
by  making  herself  a  party  plaintiff  as 
the  personal  representative  of  deceased, 
and  alleging  the  cause  of  action  under 
both  the  state  and  federal  statutes.''' 
Denver,  etc.,  R.  Co.  v.  Wilson  (19'17)  60 
Colo.  492,  163  Pac.  867.  And  such  amend- 
ment does  not  constitute  a  new  action 
so  as  to  make  the  statute  of  limitations 
a  bar  to  the  continuance  of  the  suit.  St. 
Louis,  etc.,  R.  Co.  v.  Smith,  (Ter.  Civ, 
App.  1914)  171  S.  W.  512. 

Effect  of  abandonment  of  wife. —  Al- 
though it  appears  in  evidence  that  after 
a  husband  had  abandoned  his  wife  and 
child,  the  wife  had  lived  with  another 
man  and  that  she  had  another  child,  such 
facts  do  not  warrant  the  court  in  holding, 
as  matter  of  law,  that  she  had  forfeited 
her  right  of  support  by  her  conduct.  Gil- 
liam V.  Southern  Rv/ Co.,  (S.  C.  1917) 
93  S.  E.  865. 

Parents, —  The  right  of  a  parent  under 
the  Act  to  recover  for  the  death  of  a  child 
is  subordinated  to  the  right  of  the  widow 
or  child  of  the  person  killed  to  recover 
for  such  death,  i.  e.,  if  there  be  a  sur- 
viving widow  or  surviving  child  or  chil- 
dren, the  action  shall  be  maintained 
exrlusively  for  their  benefit,  and  to  the 
exclusion  of  the  other  classes  of  bene- 
ficiaries named  therein.  Davis  v.  Cincin-  • 
nati,  etc.,  R.  Co.,  (1W6)  172  Ky.  55,  1S8 
S.  W.  1061. 

Where,  under  a  state  statute,  a  father 
is  entitled  to  his  son's  earnings  during 
minority  he  has  a  right  of  action  suing 
as  administrator  under  the  federal  Act 
to  recover  damages  in  case  of  his  son's 
death  due  to  the  carrier's  negligence. 
Minneapolis,  etc.,  R.  Co.  t;.  Gotsehall, 
(1017)  244  U.  S.  66,  37  S.  Ct,  59«,  61 
L.  S.   (L.  ed.)  995, 
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Pecuniary  I088  to  a  mother  will  not 
support  recovery  by  her  where  the  son 
left  a  widow,  and  although  they  had  lived 
apart,  no  claim  was  made  that  rights  and 
liabilities  consequent  upon  marriage  had 
disappeared  under  the  local  law.  New 
Orleans,  etc.,  R.  Co.  v.  Harris,  (Idl-S)  247 
U.  &.  367,  38  S.  Ct.  536,  02  U.  S.  (L.  ed.) 
1167,  reversing  (Miss.  1916)  71  So.  913. 

"Next  of  kin  dependent  upon  such  em- 
ployee."—  It  is  said  that  grammatically 
construed,  the  word  "dependent"  refers 
only  to  the  next  of  kin.  Berg  r.  Atlantic 
Coast  Line  R.  Co.,  (S.  C.  1917)   93  S.  E. 

Who  are  next  of  kin  is  to  be  determined 
by  the  legislation  of  the  various  states 
to  whose  authority  that  subject  is  nor- 
mally committed  The  absence  of  a  defi- 
nition in  the  Act  plainly  indicates  the 
purpose  of  Congress  to  leave  the  determi- 
nation of  that  question  to  state  law.  Sea- 
board Air  Line  Ry.  v.  Kenney,  ( 1916)  240 
U.  «.  489,  36  S.  Ct.  458,  60  U.  S.  (L.  ed.) 
762. 

Where  it  was  suggested  that  if  the  state 
law  be  held  applicable  to  determine  next 
of  kin,  the  right  should  have  been  recog- 
nized to  seek  to  trace  the  paternity  of  an 
illegitimate  child  so  as  to  make  the  as- 
■erted  father  the  parent  under  the  statute 
it  was  Baid  that  thid  contention  might 
well  be  disposed  of  by  saying  that  no  such 
contention  seemed  to  have  been  urged  in 
either  of  the  courts  below  and  the  court 
further  declared:     "But  aside  from  this, 
the  entire  want  of  merit  of  the  proposi- 
tion is  at  once  demonstrable  from  a  two- 
fold point  of  view:      (a)   because  it  was 
necessarily   foreclosed   by   the   ruling   of 
the  court  below  as  to  the  state  law  con- 
cerning the  next  of  kin  and   the  right 
of  the  brothers  and  sister  of  the  illegiti- 
mate  child    to   inherit   from    him   solely 
because  of  a  common  motherhood,  a  rul- 
ing which  excluded  by  necessary  implica- 
tion the  right  now  contended  for.    (b)  Be- 
cause as  no  provision,  either  of  the  state 
law  or  of  the   common   law,  supporting 
the  asserted  right  is  referred  to,  the  sug- 
gestion may  be  taken  as  simply  a  typical 
illustration  of  the  confusion  of  thought 
involved   in   the  main   proposition   relied 
upon  which  we  have  previously  adversely 
disposed  of."     Seaboard  Air  Line  Ry.  17. 
Kenney,   (1916)   240  U.  S.  489,  36  S.  Ct. 
468,  60  U.  &  (L.  ed.)   762. 

*'A  person  is  dependent  upon  another 
when  he  has  the  moral  right  to  rely  and 
does  rely  upon  such  other  for  support 
either  in  whole  or  in  part.  Mnrphv  v. 
Nowak,  [1906]  223  lU.  301,  307.  79  N.  E. 
112,  7  L.  R,  A.  (N.  S.)  398.  Now  the 
mere  fact  that  deceased  had  at  different 
times  sent  her  an  occasional  sum  does  not 
establish  dependencv."  Smith  /".  Pryor, 
(1916)    195  Mo.  App.  259,  190  S.  W.  6ft. 

*'  Where  it  is  necessary  to  show  only 
pecuniary  loss  in  the  case  of  a  husband, 
wife,  children,  or  parents,  yet,  in  the  cas^ 


of  one  who  is  not  in  the  above  category, 
dependency  must  also  be  s^own  and  be 
proved  like  any  other  fact."  Smith  r. 
Pryor,  (1916)  1^6  Mo.  App.  2S9,  190  S. 
W.  69. 

"  Mere  occasional  gifts  do  not  make  re- 
cipient *  dependent '  upon  the  giver  within 
the  meaning  of  the  statute.  True,  the 
act  does  not  require  that  the  dependency 
must  be  complete  or  entire.  A  partiaJ 
dependency  will  be  sufficient  to  furnish 
the  basis  of  an  award  in  some  amount. 
But  dependency,  either  in  whole  or  in 
part,  must  exist."  Smith  v.  Pryor,  (1916) 
196  Mo.  App.  269,  190  S.  W.  69. 

The  financial  condition  of  the  deceased 
and  of  members  of  his  family  is  of  value 
as  tending  to  show  whether  they  depended 
on  him  for  support,  and  for  the  purpose 
of  establishing  such  a  condition  of  de- 
pendency evidence  has  been  received  that 
he  left  no  insurance  or  practically  none 
and  that  neither  he  nor  his  wife  or  chil- 
dren had  any  property.  Dutton  v,  Atlan- 
tic Coast  Line  R.  Co.,  (1916)  104  S.  C. 
16,  88  S.  £.  263. 

In  a  case  in  which  it  was  suggested 
in  the  United  States  Supreme  Court  that 
there  was  no  proof  tending  to  show  a 
dependent  relation  between  the  next  of 
kin  who  were  recognized  and  the  deceased 
so  as  to  justify  recovery  under  Uie  statute 
that  court  declared:  "It  suffices  to  say 
that  it  was  expressly  foreclosed  by '  tlue 
finding  of  the  jury  sanctioned  by  the  trial 
court  and  was  not  questioned  in  the  court 
below,  and  at  all  events  involves  but  a 
controversy  as  to  the  tendencies  of  all 
the  proof  foreclosed  by  the  action  of  both 
courts  which  we  would  not  reverse  with- 
out a  clear  conviction  of  error,  which 
after  an  examination  of  the  record  on  the 
subject  we  do  not  entertain."  Seaboard 
Air  Line  Rv.  v.  Kennev,  (1916)  240  U.  S. 
489,  36  S.  Ct.  458,  60 *U.  S.  (L.  ed.)  762. 
A  half  brother  of  a  person  killed  while 
in  the  employ  of  a  carrier  engaged  in  in- 
terstate commerce  is  not  withm  the  terms 
of  this  Act.  New  Orleans,  etc.,  R.  Co.  €. 
Jones,  (1916)  111  Miss.  852,  72  So.  681. 
Joinder  of  carrier  and  employee  as  de- 
fendants— An  employee  of  a  railway  com- 
pany engaged  in  interstate  commerce  can- 
not maintain  a  joint  action  against  the 
company  and  its  engineer  under  this  Act, 
where  concurring  negligence  of  both  de> 
fendants  is  alleged  and  also  a  violation  of 
the  federal  Safety  Appliance  Act.  Lee 
r.  Central  of  Georgia  R.  Co.,  (6a.  1917) 
94  S.  E.  558. 

Procedure  in  generaL — "Ordinary  inci- 
dents of  state  procedure  "  are  not  excluded 
by  this  Act.  Dickinson  v.  Stiles,  (1918) 
246  U.  S.  631,  38  S.  Ct.  415,  62  U.  S.  (L. 
ed.)  908,  affirming  (1917)  137  Minn.  410. 
163  N.  W.  791,  and  holding  that  a  Minne- 
sota statute  giving  an  attorney  a  lien  for 
his  fees  upon  his  client's  cause  of  action 
which  is  not  defeated  by  the  latter^  set- 


tlement  of  the  case,  may  be  applied  to  a 

cause  of  action  arising  under  this  Act. 

The  federal  Employers'  Liability  Act 
having  conferred  on  state  courts  a  juris- 
diction concurrent  with  that  of  Ihe  federal 
courts  in  actions  under  the  statute,  and 
having  made  no  regulation  of  the  practice 
in  those  actions,  the  practice  in  an  action 
in  a  Btate  court  under  the  statute  is  regu- 
lated by  the  law  of  the  forum.  Chesa- 
peake, etc.,  Ry.  Co.  c.  De  Atley,  (1916) 
241  U.  S.  310.  36  S.  Ct.  664,  80  U.  S. 
(L.  ed.)    1016. 

In  a  case  founded  on  the  Act  of  Con- 
gress, constructions  given  the  Act,  and 
of  proceedings  thereunder,  by  the  federal" 
courts,  are  controlling.  Ft.  Worth,  etc., 
R.  Co.  f.  Bird,  (Tex.  Civ.  App.  1917)  1B8 
S.  W.  567. 

When  Congress  gave  the  state  courts 
co-ordinate  junsdimon  in  this  class  of 
cases  with  the  federal  courts,  by  necessary 
implication  it  adopted  the  procedure  and 
practice  of  the  state  cimrta  f«r  the  trial 
of  such  cases.  Chesapeake,  etc.,  S.  Co. 
V.  Meadows,  (1916)  US  Va.  33,  89  S.  E. 
244. 

State  courts  imy,  in  an  action  under 
the  federal  Act,  apply  the  rules  of  pro- 
cedure which  obtain  in  the  administration 
of  state  laws,  as  for  instance  in  respect 
to  the  sufficiency  of  evidence.  Mulligan 
r.  Atlantic  Coast  Line  R.  Co.,  (1916)  104 
8.  C.  173,  88  S.  E.  445;  Howell  v.  Atlantic 
Coast  Line  R.  Co.,  (1914)  99  S.  C.  417, 
83  S.  E.  639. 

And  where  a  state  statute  deals  only 
with  a  rule  of  evidence  it  is  proper  to 
eharge  the  jury  in  accordance  therewith, 
in  an  action  under  this  Act.  New  Or- 
leans, etc.,  R.  Co.  r.  Scarlet,  (1817)  115 
Mias.  285,  76  So.  265. 

In  another  case  it  is  said:  "Whether 
the  difficulty  should  be  met  by  admitting 
the  testimony  of  expert  witnesses,  or  by 
receiving  in  evidence  the  standard  in- 
terest and  annuity  tables  in  which  pres- 
ent values  are  worked  out  at  various 
rates  of  interest  and  for  various  periods 
covering  the  ordinary  expectancies  of  life, 
it  is  not  for  us  in  this  case  to  saj. 
Like  other  questions  of  procedure  and 
evidence,  it  is  lo  be  determined  accord- 
ing to  the  law  of  the  forum.  But  the 
question  of  the  proper  measure  of  dam- 
ages is  inseparably  connected  with  the 
right  of  action,  and  in  cases  arising 
under  the  Federal  Employers'  Liability 
Act  it  must  he  settled  according  to  gen- 
eral principles  of  law  as  administered 
in  the  federal  courts."  Chesapeake,  etc, 
R.  Co.  f.  Kellv.  (1918)  241  V.  3.  486,  36 
S.  Ct.  (130.  60  U.  S.  (L.  ed.)  1016. 

A  decision  that  the  plaintiff  has  no 
remedy  under  this  Act  does  not  preclude 
him  from  seeking  hie  remedy  under  Ihe 
state  law,  if  he  has  unv.  Chesapeake,  etc., 
R.  Co,  r.  Harmon.  (11)17)  174  Ky.  850, 
192  R.  W.  817;  Illinois  Cent.  R.  Co.  r. 
Kelly,  (1816)  167  Ky.  745,  IBl  S.  W. 
37&. 


"  It  is  now  settled  that,  where  the  com- 
plaint declares  under  the  federal  law, 
failure  to  sustain  it  under  such  law  is 
not  fatal,  but  recovery  may  still  be  had  . 
under  the  state  law,  if  the  pleadings  and 
proof  are  sufficient  under  the  state  law." 
Alexander  t.  Great  Northern  R.  Co., 
(1816)   61   Mont.  565,  164  Pac.  914._ 

Election,— Where,  under  the  pleading, 
a  plaintiff  may  proceed  either  under  this 
Act  or  at  common  law,  it  has  been  held 
to  be  error  to  refuse  a  motion  lequiring 
him  to  elect  which  he  will  proceed  under, 
but  it  is  also  declared  that  it  is  not  re- 
versible error  if  not  prejudicial  to  the 
substantial  rights  of  the  defendant.  Cin- 
cinnati, etc.,  R.  Co.  t.  Clarke,  (1B16)  169 
Ky.  662,  186  S.  W.  64. 

Pleadings  —  In  general. —  It  is  essential 
to  a  case  under  the  statutes  of  the 
United  Stat«s,  not  only  that  the  defend- 
ant was  at  the  time  engaged  in  interstate 
commerce,  but  also  (as  the  fact  might 
be  the  defendant  was  likewise  engaged 
in  transportation  within  the  state) 
that  the  plaintiff  was,  at  the  time  th« 
cause  of'  action  arose,  employed  in  inter- 
state commerce  work.  This  is  settled  be- 
yond the  necessity  of  the  citation  of  au- 
thorities laying  down  the  ruling.  Luo- 
chetti  u.  Phllsdelphia,  etc.,  R.  Co.,  (B.  D. 
Pa.  1816)  233  Fed.  137. 

And  the  pleadings  must  show  a  case 
within  the  federal  statute.  Hogarty  v. 
Philadelphia,  etc.,  Ry.  Co.,  (1916)  265  Pa, 
St.  236,  99  Atl.  741. 

So  to  avithorise  the  recorery,  under  the 
federal  statute  known  as  the  "  Employers' 
Liability  Act,"  of  damages  by  an  em- 
ployee for  an  injury  sustained  through 
the  negligence  of  a  common  carrier,  it 
must  be  alleged  and  proved  that  the  in- 
jury was  suffered  while  the  employee  was 
engaged  in  interstate  commerce.  It  is 
not  sufficient  that  the  carrier  in  whose 
service  the  injury  is  sustained  is  engaged 
in  interstate  commerce.  He  true  t^t  is, 
is  the  work  or  service,  in  performing  which 
the  employee  is  injured,  a  part  of  the  in- 
terstate commerce  in  which  the  carrier  is 
engaged!  Illinois  Cent  R.  Co.  r.  Kelly, 
(1816)  187  Ky.  745,  181  S.  W.  375.  See 
also  Walker  v.  Iowa  Cent.  R,  Co.,  (S.  D. 
la.  1917)  241  Fed.  396;  Cincinnati,  etc., 
R.  Co.  v.  Groas,  (Ind.  App.  1916)  111 
N.  E.  653. 


fendant  v 

gaged  in  interstate  commerce  or  state 
facts  from  which  such  conclusion  may  rea- 
sonably be  inferred.  Cincinnati,  etc.,  R. 
Co.  V.  Tucker,  (1616)  168  Ky.  144,  181 
S.  W.  640. 

The  complaint  must  allege  that  the  em- 
ployee was  engaged  in  interstate  com- 
merce. Walker  r,  Iowa  Cent.  R.  Co.,  (S, 
D.  la.  1917)  241  Fed.  395. 

Sintute  need  not  be  etcpresily  referred 
lo, —  It  is  not  necessary,  in  order  to  en- 
title a  oLaintiff  to  a  recovery  under  the 
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federal  Employers'  Liability  Act,  that  the 
statute  should  be  expressly  referred  to  in 
the  complaint,  as  the  court  is  presumed 
to  be  cognizant  of  the  enactment,  and 
where  the  facts  alleged  bring  the  case 
within  the  Act,  full  effect  must  be  given 
to  it.  Wagner  i\  Chicago,  etc.,  R.  Co., 
(1917)  277  111.  114,  115  N.  E.  201;  Chi- 
cago, etc.,  R.  Co.  V.  Hughes,  (Okla.  1917) 
166  Pac.  411;  Hogarty  v.  Philadelphia, 
etc.,  R.  Co.,  (1916)  255  Pa.  St.  236,  99 
Atl.  741. 

Because  good  faith  is  presumed,  it  has 
been  held  that  a  single  count,  which  states 
facts  sufficient  to  make  a  case  either  under 
the  Act  of  Congress  or  imder  the  state 
.statutes  and  common  law,  states  a  case 
arising  under  the  Act  of  Congress.  Flas 
f.  Illinois  Cent.  R.  Co.,  (D.  C.  Neb.  1916) 
229  Fed.  319. 

The  general  laws,  whether  8tf^te  or  fed- 
eral, must  be  considered.  It  is  not  neces- 
sary that  these  laws  be  mentioned  or  in 
any  way  identified  in  the  pleading.  It  is 
only  required  to  state  the  facts  which 
bring  the  case  within  them.  Pipes  v. 
Missouri  Pac.  R.  Co.,  (1916)  267  Mo.  385, 
184  S.  W.  79. 

Where  a  declaration  was  attacked  be- 
cause of  the  failure  of  the  pleader  to  al- 
lege a  duty  on  the  part  of  the  conductor 
to  the  brakeman  and  its  violation,  it  was 
held  that  as  the  plaintiff  alleged  facts 
to  show  that  the  carrier  was  engaged  in 
interstate  commerce  at  the  time  of  the 
injury,  and  the  Act  referred  to  unques- 
tionably applied  and  governed  the  rights 
of  the  parties  to  this  action,  it  was  there- 
fore unnecessary  to  assert  in  the  declara- 
tion the  particular  duty  which  the  con- 
ductor owed  to  the  brakeman,  for  (Con- 
gress by  this  Act  imposed  a  liability  on 
the  railroad  in  case  injury  resulted  to 
one  employee  through  the  negligence  of 
another.  Illinois  Cent.  R.  Co.  t\  NorriSi 
(C.  C.  A.  7th  Cir.  1917)  245  Fed.  926, 
168  C.  C.  A.  214. 

So  it  is  not  necessary  for  a  defendant 
in  such  an  action  to  plead  affirmatively 
either  the  federal  Employers'  Liability 
Act  or  its  engagement  in  interstate  com- 
merce in  order  to  raise  the  bar  of  the 
exclusive  application  of  the  federal  Em- 
ployers' Liability  Act  against  the  main- 
tenance of  an  action  under  the  state  Em- 
ployers' Liability  Act.  Chrosciel  v.  New 
York  Cent.,  etc..  R.  Co.,  (1916)  174  App. 
Div.  176,  159  N.  Y.  S.  924;  Geer  f.  St. 
Louis,  etc.,  Ry.  Co.,  (Tex.  1917)  194  S.  W. 
939. 

Where  the  case  made  by  the  evidence 
is  within  this  Act,  the  defendant  is  en- 
titled to  the  benefit  of  its  provisions, 
though  neither  partv  has  pleaded  the  Act. 
Hein  v  Great  Northern  R.  Co.,  (1916) 
34  N.  D.  440,  159  N.  W.  14. 

Joinder  of  causes  of  action. —  A  com- 
plaint against  two  defendants,  alleging 
that  their  concurrent  negligence  caused  an 


injury  to  the  plaintiff,  is  good  against  a 
demurrer  for  misjoinder  of  causes,  though 
the  liability  of  one  defendant  rests  upon 
the  federal  Employers'  Liability  Act,  and 
that  of  the  other  upon  the  common  law. 
Doyle  T.  St.  Paul  Union  Depot  Co.,  (1916) 
134  Minn.  461,  159  N.  W.  1081. 

A  party  may  have  two  causes  of  action, 
which,  although  growing  out  of  the  same 
fact  occurrences,  are  distinct,  separate, 
and  different.  One  of  them,  for  illustra- 
tion, may  arise  out  of  the  general  prin- 
ciples of  the  law  of  n^ligence,  and  the 
other  out  of  the  provisions  of  a  statute, 
state  or  federal.  He  may  have  the  right 
to  assert  eitlier  or  both.  If  he  asserts 
one  or  both,  and  makes  a  slip  in  pleading 
his  averments  of  facts,  he  may  amend. 
If,  however,  he  brings  his  action  for  the 
one  cause,  and  wishes  to  change  to  the 
other,  it  is  clear  he  is  not  amending  the 
pleadings  in  the  action  brought,  but  is 
bringing  in  a  new  cause  of  action.  Luc- 
chetti  r.  Philadelphia,  etc.,  R.  Co.,  (E.  D. 
Pa.  1916)  233  Fed.  137. 

Sufficiency  of  complaint  generally. — 
Where  a  complaint  alleged  that  plaintiff 
was  a  towerman,  and  as  part  of  his  duties 
was  required  to  pump  water  by  means  of 
a  gasolene  engine  into  a  water  tank  for 
use  on  locomotive  engines  engaged  in  in- 
terstate commerce,  it  was  declared  that 
the  inference  might  be  drawn  from  such 
allegations  that  the  water  was  being 
pumped  into  the  tank  for  the  immediate 
use  of  locomotives  engaged  in  interstate 
commerce,  and  that  such  use  was  not  de- 
pendent upon  any  remote  possibilities. 
Collins  V.  Erie  R.  0>.,  (W.  D.  N.  Y.  1917) 
245  Fed.  811. 

Where  .a  petition  showed  that  appellant 
was  a  carrier  railroad  operating  a  line 
of  road  from  Texas  to  New  Mexico,  and 
that  appellee  was  injured  while  employed 
in  maintaining  this  line  of  road  in  repair, 
and  the  appellant  answered  that  it  was 
so  operating  the  road  as  an  interstate 
commerce  carrier,  and  admitted  plaintiff 
was  BO  at  work,  it  was  said:  "  The  alle- 
gation that  a  line  of  road  runs  from  one 
state  to  another  is  prima  facie,  we  think, 
an  allegation  that  the  road  was  engaged 
in  interstate  transportation  The  fact  that 
he  was  employed  in  repairing  that  line  of 
road  when  injured,  as  a  section  hand 
thereon,  will  be  suJflficient  to  show  such 
injury  'while'  employed  in  interstate 
commerce,  if  the  law  attached  to  such 
labor  the  character  of  interstate  com- 
merce.'"  Chicago,  etc.,  R.  Co.  v.  Cosio, 
(Tex.  Civ.  App.  1916)   182  S.  W.  83. 

Answer. — While  a  plaintiff  pleading  only 
a  common-law  right  of  action  against  a 
railroad  company  may  not  invoke  the 
federal  Employers'  Liability  Act,  the  com- 
pany in  its  defense  may,  of  course,  to 
defeat  the  action  rely  upon  the  Act  of 
Congress,  if  it  can  show,  or  the  teitimony 
offered  by  the  plaintiff  sl^ws^  that  it  was 
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uigaged  in  interstate  coimnerce  at  the 
time  the  plaintiff  was  injured.  Hogart; 
V.  PhilaileVbia,  etc,  R.  Co.,  {18181  255 
Pa.  St.  236,  98  Atl.  741. 

But  where  the  defendant  Rlleged  in  his 
answer  that  the  plaintiff  '*  was  engaged 
in  handling  engines  and  cars  used  and 
engaged  in  interstate  commerce  and  that 
the  rights  of  the  plaintiff  and  the  lia- 
hilJty  of  the  defendant  are  controlled  by 
the  acts  of  Congress  known  as  the  B^- 
ployers'  Liability  Act,"  it  waa  declared 
that  these  allegatiuns  did  not  deny  plain- 
tiff's right  to  recover,  and,  at  niont,  only 
stated'  a  proposition  of  law  dependent 
upon  the  evidence,  that  they  did  not  con- 
trovert any  allegations  in  plaintifTs  peti- 
tion, and  hence  no  issue  was  thereby 
joined  bv  the  pleadings,  Wichita  Falls, 
etc,  R.  Co.  f.  Puckett,  (1816)  53  Okla. 
463,  157  Pac.  112. 

Paiticnlar  allegationa  —  Negligence. — In 
an  action  under  this  section  it  has  been 
held  that  negligence  may  be  averred  in  a 
very  general  way  and  that  the  quo  modo 
of  negligence  need  not  be  defined.     West- 


The  rule  is  well  settled  that  an  amend- 
ment to  meet  the  proofs  is  within  the 
sound  discretion  of  the  tri.il  judg^. 
Waters  t.  Guile,  (C.  C.  A.  flth  Cir.  1»16) 
234  Fed.  532,  148  C.  C.  A.  298. 

A  refusal  to  allow  an  amendment,  for 
the  purpose  of  bringing  a  ease  under  the 
federal  Act,  has  been  held  proper  where, 
if  allowed  and  the  case  had  proceeded 
under  that  Act,  there  would  have  been  no 
presumption  of  negligence  against  the 
railroad  company  arising  upon  proof  of 
injury  to  the  employee;  and,  as  there  waa 
no  substantive  pioof  that  the  defendant 
v/BM  guilty  of  any  act  of  negligence,  the 
nonsuit  was  proper.  Williams  t'.  Western, 
etc..  R.  Co.,  (1917)  20  Ga.  App.  726,  03 
S.  E.  655. 

If  the  declaration  brings  the  case  within 
the  Employers'  Liability  Act  the  fact  that 
it  appeared  as  an  amendment  to  one  that 
alleged  (he  aame  facts  with  the  exception 
of  the  plaintiff's  coming  from  beyond  the 
state  raises  no  federal  question.  Kansas 
City  Western  R.  Co.  v.  McAdow,  (1616) 
240  L".  S.  51.  30  S.  Ct.  252,  60  U.  S.   (L. 
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It  appears,  therefore,  that  the  amend- 
ment did  not  constitute  a  new  cause  of 
action,  inconsistent  with  that  set  forth  in 
the  original  declaration."  Broom  t*.  South- 
ern R,  Co.,  (1917)  116  Miss.  49»,  76  So. 
625. 

Where  the  declaration  as  amended  con- 
tained two  counts,  one  under  the  common 
law  of  the  state  and  the  other  charging 
negligence  under  the  Employers*  Liabil- 
ity Act,  it  was  decided  by  the  United 
States  Supreme  Court  tliat  if  it  had  been 
shown  that  the  injury  had  been  received 
in  interstate  commerce,  the  defendants 
would  have  been  entitled  to  iHdist  ujjon 
the  applicable  federal  law  as  the  exclusive 
measure  of  their  liability,  and  they  would 
not  have  lost  this  right  merely  because  the 
plaintiff  had  seen  fit  to  present  the  claim 
"  in  an  alternative  way "  by  means  of 
separate  counts.  Osborne  t*.  Gray,  ( 191<5) 
241  U.  S.  16,  36  S.  Ct.  486,  60  U.  S.  <L. 
ed.)  866. 

And  where  an  action  is  brought  under 
a  state  statute  to  recover  damages  for 
the  death  of  a  husband  it  has  been  held 
that  the  provisions  of  this  section  operate 
as  a  bar  to  the  allowance  of  an  amend- 
ment filed  more  than  two  years  after  the 
commencement  of  the  action,  it  appearing 
that  the  amended  pleadings  and  the  previ- 
ous pleadings  are  not  subject  to  the  same 
defenses.  Ft.  Worth,  etc.,  Rv.  Co.  v. 
Bird,  (Tex.  CSv.  App.  1917)  196  8.  W. 
697. 

And  where  the  original  petition  did  not 
allege  facts  from  which  it  could  be  fairly 
inferred  that  a  cause  of  action  was  stated 
under  the  federal  Act  and  the  cause  has 
been  finally  determined  by  the  Circuit 
Court  of  Appeals,  the  filing  of  an  amended 
petition  so  as  to  state  a  catise  of  action 
imder  that  Act  will  not  be  permitted,  as 
the  bar  of  the  statute  then  applies. 
Walker  v.  Iowa  Cent.  Ry.  Co.,  (S.  D.  la. 
1916 )  Ml  Fed.  d95. 

Wliere  the  defendant  objects  that  the 
original  complaint  did  not  state  a  cause 
of  action  under  the  Act  of  Congress,  that 
with  the  amendment  the  complaint  would 
state  a  new  cause  of  action  under  that 
Act,  and  that,  as  more  than  two  years  had 
elapsed  since  the  right  of  action  accrued, 
the  amendment  could  not  be  made  the 
medium  of  introducing  this  new  cause  of 
action  consistently  with  the  provision  in 
section  6  that  "  no  action  shall  be  main- 
tained under  this  act  unless  commenced 
within  two  years  from  the  day  the  cause 
,of  action  accrued,"  whether  in  what  was 
done  this  restriction  was  in  effect  dis- 
regarded is  a  federal  question  and  sub- 
ject to  re-examination  in  the  United 
States  Supreme  Court,  however  much  the 
allowance  of  the  amendment  otherwise 
might  have  rested  in  discretion  or  been  a 
matter  of  local  procedure.  Seaboard  Air 
Line  Ry.  c.  Renn,  (1916)  241  U.  S.  290, 
96  S,  Qt.  567,  60  U.  S.  (L.  ed.)   1006. 


An  amendment  to  a  petition  alleging 
an  additional  ground  for  recovery  the  neg- 
ligence of  a  fellow  servant  does  not  intro- 
duce a  new  cause  of  action,  so  as  to  come 
within  the  operation  of  the  bar  of  the 
statute.  Ft.  Worth  Belt  Ry.  Co.  ©.  Jones, 
(Tex.  Civ.  App.  1916)    182  S.  W.  1184. 

Permitting  plaintiff  to  amend  her  decla- 
ration more  than  two  years  after  the  acci- 
dent, to  include  a  claim  for  damages  for 
the  pain  and  suffering  sustained  by  the 
decedent  prior  to  his  death  as  the  result 
of  the  injuries  received  has  been  held  no 
error.  Washington,  etc.,  Co.  r.  Scala, 
(1910)  46  App.  Cas.  (D.  C.)  484.   ' 

Where  the  declaration  alleged  that  the 
injuries  received  caused  the  deceased  to 
suffer  "  intense  pain "  and  it  was  subse- 
quently amended  by  an  added  allegation 
that  the  injuries  caused  him  *'  conscious 
pain  and  suffering"  it  was  held  that  the 
diffarence  between  the  two,  if  there  was 
any  difference,  was  too  elusive  in  the  prac- 
tical administration  of  justice,  and  the 
claim  that  the  amendment  added  a  new 
cause  of  action  to  the  declaration  was  too 
fanciful  for  discussion,  being  at  most  only 
a  slight  elaboration  of  a  probably  suffi- 
ciently claimed  element  of  damage.  Wash- 
ington Ry.,  etc.,  Co.  v.  Scala,  (1917)  244 
U.  S.  630,  37  S.  Ct.  654,  61  U.  S.  (L.  ed.) 
1360. 

The  intervention  of  a  temporary  admin- 
istratrix more  than  two  years  after  the 
death  of  the  deceased  does  not  amount  to 
the  introduction  of  a  new  cause  of  action. 
Ft.  Worth  Belt  Rv.  Co.  v.  Jones,  (Tex. 
Civ.  App.  1916)   182-8.  W.  11«4. 

■So  a  change  from  a  widow  as  party 
plaintiff  to  the  administrator  as  party 
plaintiff  is  held  not  to  be  a  change  of  the 
cause  of  action.  Nashville,  etc.,  R.  Co.  v. 
Anderson,  ( 1916)  134  Tenn.  666,  185  SI  W. 
677,  Ann.  Cas.  ldl7D  902. 

Wliere  a  complaint  alleges  one  of  the 
essential  facts  to  ^ow  a  cause  of  action 
under  this  Act  but  by  mistake  omits  the 
other,  an  amendment  may  properly  be 
allowed  to  supply  the  omission.  Lucchetti 
V.  Philadelphia,  etc.,  Ry.  Co.,  (E.  D.  Pa. 
1^16)  233  Fed.  ia7. 

Amendment  on  appeah — Where  the 
plaintiff  has  proceeded  in  the  trial  court 
on  the  theory  of  an  action  on  the  case  for 
personal  injuries,  he  will  not  be  allowed  to 
amend  his  declaration  on  appeal  so  as  to 
make  it  a  declaration  under  the  federal 
Emplovers*  Liability  Act.  Rowlev  c.  Shep- 
nrdson,  (1916)  90  Vt.  25,  96  At!  374. 

Evidence  —  In  general, —  Where  the  al- 
legations of  the  complaint  stamp  the  case 
as  brought  under  the  provisions  of  the 
federal  Employers'  Liability  Act  to  main- 
tain it  as  such,  evidence  that  at  the  time 
concerned  the  company  was  engaged  and 
the  decedent  was  employed  in  interstate 
commerre  is  indispensable.  Alexander  i?. 
Great  Northern  R.  Cb.,  (1916)  61  Mont, 
565,  154  Pac.  914, 


lAnd  wh(^Te  : 

husband  wliu  wae  killed  while  engaged  in 
the  work  of  switching,  the  answer  con- 
aisted  of  a  general  denial  and  the  aver- 
menta  of  contributory  negligence  and  aa- 
Bumplion  of  risk,  and  in  the  rtefMidant'g 
teHtimony  it  appeared  that  the  car  againat 
which  the  deceased  was  crushed  was  at 
the  time  an  interstate  car,  which  evidence 
was  first  received  over  objection  and  after- 
wards stricken  out,  it  was  held  tliat  it 
was  properly  received  and  erroneously 
stricken  o\it.'  Giersch  k.  Atchison,  etc.,  R. 
Co..  (19161  M  Kan.  452,  158  Pae.  54. 

VnrUmce  beliceen  plcaiHniis  and  proof. 
—  The  evidence  must  correspond  to  the 
allegations  «nd  be  confined  to  the  point  in 
issi[e.  St,  Louis  Merchants'  Bridge  Ter- 
minal Co.  r.  Sclmerman.  (C.  C.  A.  8th 
Cir.  iei6)  237  Fed.  1,  150  C.  C.  A.  203. 

And  where  the  plaintiff's  petition  in  k 
suit  for  damages  f<y  personal  injuries, 
ajniinst  a  railroad  company,  was  drawn 
under  the  state  law,  and  the  plaintiff's 
proof  showed  that  he  was  injured  while 
engaged  in  interstate  commerce,  it  was 
hvld  that  the  plaintiff  should  have 
amended  his  petition  to  conform  to  the 
proof;  but,  having  failed  to  so  amend  his 
petition,  the  defendant's  motion  for  a  per- 
emptory instruction  should  have  been  sus- 
tained. Cincinnati,  etc.,  R.  Co.  r.  Tucker, 
(11)16)   168  Ky.  144,  181  S.  W.  940. 

But  it  is  held  that  a  variance  between 
pleading  and  proofs  is  immaterial  unless 
such  as  to  mislead  the  opposite  party. 
Waters  c.  Guile.  (C.  C.  A.  6th  Cir,  1016) 
234  Fed,  532,  148  C.  C.  A.  296. 

Proof  of  negligence  may  be  either  by 
direct  or  circumstantial  evidence.  Mulli- 
gan p.  Atlantic  Coast  Line  R.  Co.,  (1916) 
104  S.  C.  173.  88  S.  E.  445. 

In  an  action  to  recover  damages  for  in- 
juries alleged  to  be  due  to  a  defective 
roadbed,  evidence  as  to  the  condition  of 
the  tracks  at  the  time  of  the  injury  and 
of  its  reijair  subsequent  thereto  has  been 
held  admissible,  not  as  an  implied  admis- 
sion of  negligence  on  the  part  of  the  de- 
fendant but  as  tending  to  corroborate  the 
plaintiff,  as  a  witness  in  his  own  behalf, 
as  to  the  condition  at  the  lime  of  the  ac- 
cident. West  I,'.  Atlantic  Coast  Line  R. 
Co.,  (1917)   174  X,  C.  125,  93  S.  E.  479. 

^e  fact  that  plaintifFs  signed  account 
of  the  accident  given  defendants'  repre- 
sentative expressed  the  opinion  that  no 
one  was  to  hlame  for  the  accident,  and 
that  the  negligence  alleged  in  his  letter 
refusing  defendants'  offereil  adjustment 
was  not  that  asserted  here,  while  seriously 
discrediting  plaintiff's  testimony,  aa  ti 
the  fact  of  the  af^sert^d  negligence,  doea 
not  l^ally  estop  him  from  stirh  assertion. 
Waters  c.  Guile.  (C.  C.  A.  6th  Or.  1»1«) 
234  Fed.  5.12.  145  C.  C.  A.  298. 

EKidencr  bearing  on  qucslion  of  dam- 
aget. —  Evidence   of    the   age,   ei:perience, 


naDits,  neaitn,  cnar>ci«r  ana  earning  ca- 
pacity of  a  deceased  person  is  competent 
to  show  pecuniary  loss  sustained  by  his 
dependenta,  and  the  life  t«blea  may  ba 
introduced  to  show  that  the  expectancy 
of  the  dece«sed  covers  that  of  his  depend- 
ents, when  the  period  of  pecuniary  lose 
is  the  life  ezpectancie»  of  the  dependents. 
Louisville,  etc,  R.  Go.  v.  Thomas,  (1016) 
170  Ky.  146,  liS5  S.  W.  S40. 

Similarly  in  eetimatins  the  pecuniary 
loaa  sustained  by  the  widow,  it  was  held 
to  be  competent  to  introduce  evidence  on 
the  subject  of  the  earning  capacity,  age, 
health,  habits,  character,  e;ipe<'trncy  of 
life  and  mental  and  physical  disposition 
to  labor  of  the  deceased.  Louisville,  etc., 
R.  Co.  V.  Holloway,  (lOlfl)  166  Ky.  262, 
181  S.  W.  1126. 

Where  the  death  of  an  injured  employee 
is  the  basis  of  the  action,  any  standard 
table  of  mortality  reasonably  authenti- 
cated, covering  the  class  of  persons  to 
whicli  deceased  belonged,  is  adtnissible  in 
evidence  on  the  question  of  the  quantum 
of  damages  recoverable.  Louisville,  etc., 
R.  Co.  c.  Thomas.  (1»16)  170  Ky.  145, 
195  S.  W.  840. 

Declarations  of  the  decedent  that  he 
intended  to  go  to  work  and  to'  contribute 
to  the  support  of  both  his  father  and 
mother  will  support  a  finding  of  damages 
in  their  favor  in  an  action  under  the  fed- 
eral Employers'  liability  Act.  Pitts- 
burgh, etc.,  B.  Co.  V.  Collard.  (1«16)  170 
Ky,  330,  186  8.  W.  1108. 

Where  there  was  evidence  that  the  plain- 
tiff lost  his  arm  by  reason  of  the  ihjuiy 
complained  of.  and  was  unfitted  for  work 
of  the  character  which  he  had  previously 
done,  and  that  he  had  done  some  work  of 
difTerent  sorts,  there  was  no  error  in  ad- 
mitting evidence  that  since  the  December 
preceding  the  trial  he  had  had  no  active 
employment,  coupled  with  the  statement 
that  he  had  attempted  to  get  work  during 
that  period  but  had  been  unable  to  du  so. 
Macon,  etc.,  R.  Co.  v.  Muigrove,  (1918) 
145  Ga.  647,  80  S.  W,  767. 

On  the  trial  it  was  error,  over  objec- 
tion, to  allow  the  plaintiff  to  testify  that 
he  had  a  wife  and  child.  Macon,  etc.,  Co. 
p.  Mnsgrove,  ( 1»16)  146  Ga,  647,  90  S,  W. 
767. 

In  an  action  for  damages  for  death  in- 
volving the  question  of  the  father's  reason- 
able expectation  of  pecuniary  ben^ts  from 
his  deceased  son,  an  agreed  judgment  of 
divorce  between  the  decedent's  father  and 
mother,  by  which  the  father  surrendered 
the  decedent  to  his  mother  during  his 
minority  was  held  not  to  be  admissible. 
Pittsburgh,  etc.,  R.  Co.  v.  Collard,  (1610) 
170  Ky.  239,  185  S.  W.  1108. 

And'  in  an  action  by  a  personal  repre- 
sentative to  recover  damages  for  the  bene- 
fit of  the  father  and  moUier  of  the  dece- 
dent, the  deposition  of  the  decedrait  given 
in    the    action    of    divorce    between    his 
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father  and  mother  was  held  to  be  prop- 
erly excluded,  because  it  did  not  illus- 
trate decedent's  general  attitude  of  mind 
towards  his  father,  but  only  his  attitude 
of  mind  growing  out  of  particular  circum- 
stances which  had  long  since  passed  away. 
Pittsburgh,  etc.,  R.  Co.  v.  CoUard,  (lOltt) 
170  Ky.  239,  185  S.  W.  1108. 

Burden  of  proof  —  In  general—  "  It  is 
incumbent  upon  the  plaintiff  to  show  af- 
firmatively all  the  elements  of  the  right  to 
recover.  Unless  the  court  can  see  that 
there  is  such  evidence  in  the  cause  as  will 
thoroughly  support  a  verdict,  if  the  jury 
should  find  it  to  be  credible  and  proper  to 
be  made  the  basis  of  their  finding,  it  be- 
comes an  imperative  duty  of  the  court 
to  instruct  the  jury  to  find  their  verdict 
for  the  defendant."  Western  Maryland  R. 
Co.  V.  Sanner,  (1»17)  130  Md.  581,  101 
Atl.  6«7. 

The  only  burden,  however,  upon  the 
plaintiff  to  entitle  him  to  a  verdict  is  one 
to  support  his  material  allegations  by  a 
fair  preponderance  of  proof.  Hubert  v. 
New  York,  etc.,  R.  Co.,  (1016)  90  Conn, 
aftl,  96  Atl.  967. 

Again,  instruction  that  the  jury  could 
not  find  for  plaintiff  in  an  action  under 
the  federal  Employers'  Liability  Act  un- 
less they  believed  the  preponderance  of  the 
evidence  was  in  his  favor,  offered  by  the 
defendant,  was  properly  refused.  Louis- 
ville, etc.,  R.  Co.  r.  Thomas,  (1916)  170 
Ky.  145,  1«5  S.  W.  840. 

Where  the  facts  show  the  case  may 
well  h&ve  been  within  the  statute,  the 
initial  burden  is  satisfied,  and  it  is  for  the 
defendant  to  show  the  contrary.  Erie  R, 
Co.  V.  Krysienski,  (C.  C.  A.  2d  Cir.  1M6) 
238  Fed.  142,  161  C.  C.  A.  218. 

Employee  engaged  in  interstate  oofti- 
merce. — A  plaintiff  bringing  an  action  un- 
der this  statute  assumes  the  burden  of 
pleading  and  proving  that  at  the  time  he 
was  injured  he  was  engaged  in  interstate 
commerce.  McBain  v.  Northern  Pac.  Ry. 
Co.,  (191.6)  62  Mont.  678,  160  Pac.  664. 

Negligence. —  The  burden  of  proving 
negligence  is  on  the  plaintiff.  Southern 
Rv.  C*o.  V.  Derr,  (C.  C.  A.  6th  Cir.  1917) 
240  Fed.  73,  163  C.  C.  A.  109;  Canadian 
Pac,  R.  Co.  V.  Tliompson,  (C.  C.  A.  Ist 
Cir.  1916)  232  Fed.  363,  146  C.  C.  A.  401; 
Canadian  Pac.  Ry.  Co.  v.  Thompson,  (C. 
C.  A.  1st  Cir.  1916)  232  Fed.  3&3,  146  C. 
C.  A.  401 ;  Douvall  r.  Philadelphia,  etc., 
R.  Co.,  (1915)  43  App.  Cas.  (D.  C.)  396; 
Louisville,  etc.,  R.  Co.  v.  Rhoda,  (fla. 
1917)  74  So.  19;  Savannah,  etc.,  Ry.  v. 
McCoy  (1917)  20  Ga.  App.  644,  93  S.  E. 
257. 

Effect  of  state  statutes, —  As  to  the 
effect  of  a  state  statute  as  to  the  presump- 
tion of  negligence  and  burden  of  proof  in 
cases  of  injury  or  death  caused  in  the 
operation  of  railroads  it  has  been  said: 
''A  contract  between  the  master  and  serv- 
ant   involves    certain    reciprocal    dutiea 


which,  if  not  expressed,  are,  clearly  im- 
plied, and  grow  out  of  the  relation  be- 
tween them.  Among  others  on  the  part 
of  the  master  is  to  exercise  ordinary  care 
to  furnish  his  servant  with  a  safe  place 
to  work,  and  to  this  end  the  master  may 
adopt  reasonable  rules  and  regulations  for 
the  protection  of  the  employees  while  in 
the  performance  of  their  duties.  And 
it  is  the  duty  of  the  servant  to' exercise 
ordinary  care  for  his  own  protection,  and 
in  so  doing  to  obey  the  rules  which  the 
master  has  adopted  and  promulgated  to 
insure  the  safety  of  the  employee.  .  .  • 
From  the  trend  of  these  decisions,  we  be- 
lieve the  correct  doctrine  under  tlie  fed- 
eral Employers'  Liability  Act  is  to  hold 
that  a  prima  facie  case  of  negligence 
against  a  railway  company  is  not  estab- 
lished merely  by  proof  of  an  injury  in  the 
operation  of  trains,  and  that  sudi  proof 
does  not  shift  the  burden  upon  the  rail- 
way company  to  show  that  it  was  not 
negligent;  but,  on  Ihe  contrary,  plaintiff 
must  show  the  actual  existence  of  n^li- 
gence  on  the  part  of  the  agents  or  em- 
ployees of  the  carrier.  Under  the  state 
statute,  as  construed  by  us,  negligence  is 
presumed  upon  proof  of  the  injury  which 
occurred  in  the  operation  or  running  of 
trains.  .  .  .  But  such  is  not  the  case,  as 
we  understand  it,  under  the  federal  Em- 
ployers' Liability  Act,  since  that  Act  con- 
tains no  provision  to  that  effect.  ...  It 
is  clear  that  in  the  absence  of  our  statutes 
the  burden  of  proof  in  this  case  would 
be  the  same  as  in  all  other  cases,  requir- 
ing a  person  who  alleges  damages  on  ac- 
count of  negligence  to  prove  it.  As  these 
statutes  have  no  application  under  the 
Etaaployers'  Liability  Act,  it  follows  that 
the  instructions  of  the  court  applying  the 
state  statutes  to  the  facts  of  this  record 
were  erroneous."  St.  Louis,  etc.,  R.  Co. 
V,  Steel,  (Ark.  1917)   197  S.  W.  288. 

Petumptions.^ — Under  this  Act  there  is 
no  presumption  of  negligence  a^inst  the 
carrier  arising  upon  proof  of  injury  to  or 
death  of  an  employee.  Southern  Ry.  Co. 
c.  Derr,  ( C.  C.  A.  6th  Cir.  1917 )  a40  Fed. 
73,  lft3  C.  C.  A.  109;  Williams  p.  West- 
em,  etc.,  R.  Co.,  (1917)  20  Ga.  App.  726, 
93  S.  E.  66i5;  Southern  Ry.  Co.  v.  Black- 
well,  (1917)  20  Oa  App.  630,  93  S.  E. 
321 ;  Ivey  t;.  Louisville,  etc.,  R.  Co.,  ( 1916) 
18  Ga.  App.  434,  89  S.  E.  029;  Landrum 
V.  Western,  etc.,  R.  Co.,  (1916)  146  Ga. 
88,  90  S.  E.  710. 

But  in  the  case  of  a  yard  switchman 
who  had  been  in  the  employ  of  the  com- 
pany for  twenty-five  years  and  was  killed 
on  one  of  the  company's  tracks  it  was 
said :  "  He  must  have  been  thoroughly 
acquainted  with  the  situation  and  familiar 
with  the  location  of  the  tracks,  the  move- 
ment of  trains  and  all  the  customs  of 
the  yard.  That  such  a  man  should  be 
run  down  and  killed  at  a  place  .where  he 
knew  every  detail  of  the  premises  and  of 
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the  methods  employed  raises  a  presump- 
tion that  some  abnormal  condition  pre- 
vailed which  was  not  to  be  expected,  which 
he  could  not  have  foreseen  and  which  he 
was  not  required  to  guard  against  by  tak- 
ing extraordinary  precautions.  That  such  a 
man  would  have  remained  on  the  track  if 
an  adequate  warning  had  been  given  is 
contrary  to  all  the  impulses  which  govern 
the  conduct  of  men  of  ordinary  intelli- 
gence/' Delaware,  etc.,  R.  Co.  t>.  Hughes, 
(C.  C.  A.  2d  Cir.  1917)  240  Fed.  »41,  163 
C.  C.  A.  627.  As  to  the  presumption  of 
care  arising  from  the  instinct  of  self- 
preservation,  see  Moore  on  Facts,  §  529 
et  seq. 

In  another  case  it  was  said  that  run- 
ning a  northboimd  train  on  the  south- 
bound track  is  not  evidence  of  negligence, 
and  all  the  employees  of  the  railrcmd  must 
take  notice  of  the  occasional  necessity  to 
make  the  change.  Nevertheless,  as  that 
is  not  the  usual  method  of  running,  the 
railroad  company  must  take  notice  that 
their  employees  will  naturally  be  some- 
what less  on  guard  against  a  northbound 
train  running  on  a  southbound  track,  and 
due  care  requires  greater  precautions.  The 
case  is  thus  distinguished  from  the  cases 
holding  that  under  ordinary  conditions 
an  engineer  may  assume  tHat  a  man  in  the 
apparent  possession  of  his  faculties  will 
get  out  of  the  way  of  an  approaching 
train.  Therefore  it  was  held  not  to  be  un- 
reasonable to  hold  a  railroad  company 
guilty  of  negligence  where  it  could  well 
be  inferred  from  the  testimony  that  the 
engineer,  running  a  northboimd  train 
around  a  curve  on  a  southbound  track, 
saw  the  deceased  on  or  very  near  the 
southbound  track,  and  gave  him  no  sig- 
nal till  it  was  too  late.  Southern  Ry.  Co. 
V.  M^Guin,  (C.  C.  A.  4th  Cir.  1917)  240 
Fed.  649,  li53  C.  C.  A.  447. 

A  statute  in  substance  making  proof 
of  an  injury  prima  facie  proof  of  negli- 
gence on  the  part  of  the  defendant  is  a 
rule  of  evidence,  and  since  the  lex  fori 
governs  in  all  matters  of  procedure,  the 
court  commits  no  error  in  charging  the 
jury  in  accordance  therewith.  New  Or- 
leans, etc.,  R.  Co.  V.  Scarlet,  (1917)  115 
Miss.  285,  76  So.  265. 

The  presumption  of  negligence  arising 
under  a  state  statute  from  the  act  of  em- 
ploying a  minor  in  violation  thereof  has 
been  said  to  have  no  application  to  an 
action  under  this  section.  Maijala  v. 
Great  Northern  R.  Co.,  (1916)  133  Minn. 
301,  158  N.  W.  430. 

Damages  in  action  by  employee  —  Meets- 
ure  of  damages  in  general. —  TTie  plaintiff, 
in  an  action  for  personal  injuries,  is  en- 
titled to  recover  for  his  expenses  incurred 
for  medical  attendance,  a  reasonable  sum 
for  his  pain  and  suffering,  and  also  a  fair 
recompense  for  the  loss  of  what  he  would 
otherwise  have  earned  in  his  trade  or  pro- 
fcHsion  and  has  been  deprived  of  his  capac- 


ity for  earning  by  the  wrongful  act  of 
the  defendant.  Michigan  Cent.  R.  Co.  v. 
Vreeland,  (1913)  207  U.  S.  5©,  33  S.  Ct. 
192,  57  U.  S.  (L.  ed.)  417,  Ann.  Cas. 
1914C  17«;  Chesapeake,  etc.,  R.  Co.  v. 
Camahan,  (1916)  241  U.S.  241,  36  S.  Ct. 
504,  60  U.  S.  (L.  ed.)  979. 

So  an  instruction  to  the  jury  that  if 
they  found  for  the  plaintiff,  they  would 
find  such  "  an  amount  of  damages  as  will 
fully  compensate  him  for  all  suffering  of 
mind  and  body  inflicted  upon  him  by  his 
injury  and  for  the  personal  inconvenience 
and  the  loss  of  time  and  expense  of  care 
that  naturally  and  proximately  resulted 
from  the  injury,"  and  which  applied  the 
same  rule  in  case  they  should  find  that 
the  plaintiff's  injuries  are  permanent,  la 
not  erroneous.  Arizona  Eastern  R.  Co.  T. 
Bryan,  (1016)   18  Ariz.  106,  157  Pac.  376. 

Buffering  in  mind  and  body. —  "  No  di- 
rect evidence  of  pain  of  mind  was  offered, 
but  mental  anguish  is  presumed  to  follow 
physical  pain  and  injury  such  as  plaintiff 
sustained."  Panhandle,  etc.,  R.  O.  T. 
Brooks,  (Tex.  App.  Civ.  1917)  1'99  a  W. 
666,  affirming  judgment  for  plaintiff. 

Damages  for  pain  and  suffering  are  re- 
coverable by  the  employee.  Atlantic  Coast 
Line  R.  Co.  r.  Tomlinson,  (Ga.  App.  191"8) 
94  S.  E.  909. 

Decreased  ability  to  earn  money. — It  has 
been  held  proper  to  instruct  the  jury  that 
they  may  include  in  their  award  of  dam- 
ages "  proper  compensation  for  his  being 
unable  because  of  his  injury  to  follow  such 
a  calling  or  business  as  he  could  otherwise 
have  followed."  Chesapeake,  etc.,  R.  Co. 
V.  Meadows,  (1916)  119  Va,  33,  89  S.  E. 
244. 

In  an  action  by  an  employee  against  a 
railroad  company  for  damages  on  account 
of  permanent  injuries,  where  there  is  evi- 
dence to  authorize  a  finding  that  the 
Elaintiff  sustained  permanent  injuries  aiid 
y  reason  thereof  his  earning  capacity 
was  impaired,  it  is  proper  for  the  jury,  in 
passing  upon  the  amount  of  his  damages, 
to  estimate  his  loss  by  reason  of  decreased 
earning  capacity  reduced  to  its  present 
cash  value.  While  instructing  the  jury 
as  to  the  amount  of  damages  to  be  allowed 
on  account  of  decreased  earning  capacity, 
it  is  inaccurate  to  charge  that  "  the  value 
of  the  earning  capacity  of  plaintiff  would 
have  to  be  reduced  to  its  present  cash 
value."  Louisville,  etc.,  R.  Co.  r.  Paschal, 
(1916)   145  Ga.  521,  89  S.  E.  620. 

Time  when  allowance  for  impaired  earn- 
ing power  begins. —  In  instructing  the 
jury  the  court  should  explain  that  an  al- 
lowance, if  any,  for  permanent  impair- 
ment of  power  to  earn  money  should  be- 
gin when  allowance,  if  any,  for  time  lost 
ended.  Louisville,  etc.,  R.  Co.  v.  Patrick, 
(1915)  167  Kv.  118,  180  S.  W.  55;  Chesa- 
?)oakc.  etc.,  l(.  Co.  V.  Shaw,  (191G)  1C8 
Kv.  ^V.  1S2  S.  W.  653. 
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But  if  the  instruction  fails  to  limit  the 
plaintiff's  recovery  to  the  impairment  of 
the  plaintiff's  power  to  earn  money  in  the 
future,  and  the  defendant  should  desire  a 
more  specific  instruction  to  that  effect,  he 
should  ask  the  court  to  make  it  so,  and 
upon  his  failure  to  call  the  court's  atten- 
tion to  the  immaterial  error  he  will  not 
he  permitted  to  complain  upon  appeal. 
Chesapeake,  etc.,  R.  Co.  v.  Shaw,  (1916) 
168  Ky.  5;;7,  1S2  S.  W.  653. 

Instruction  as  to  future  effects  of  in- 
jn/ry, —  "  The  principle  is  established  that 
when  the  evidence  in  a  case  shows  that 
there  will  be  future  effects  from  an  injury 
an  instruction  which  justifies  an  inclusion 
of  them  in  an  award  of  damages  is  not 
error."  Chesapeake,  etc.,  R.  Co.  r.  Carna- 
han,  (1916)  241  l>.  S.  241,  36  S.  Ct.  594, 
00  U.  S.   (L.  ed.)  979. 

Effect  of  payment  hy  defendant  of  medi- 
cal expenses, —  The  fact  that  defendant 
provided  "  medical  and  hospital  services 
and  medicines "  for  the  plaintiff  subse- 
quent to  his  injury  has  been  held  not  to 
estop  him  from  suing  under  this  Act, 
since  if  plaintiff  had  paid  such  expenses 
defendant's  liability  as  found  by  the  ver- 
dict would  include  such  payments,  and 
theoretically  recovery  has  been  lessened 
to  that  extent.  Waters  v.  Guile,  (C.  C. 
A.  6th  Cir.  1916)  234  Fed.  532,  148  C.  C. 
A.  29<8. 

Damages  in  actions  for  death  in  gen- 
eral—  Measure  .of  damdges  generally, — 
Under  the  federal  Employers*  Liability 
Act,  as  interpreted  by  the  Supreme  Court 
of  the  United  States,  a  new  and  distinct 
right  of  action  is  giv6n  for  the  benefit  of 
the  dependent  relatives  named  in  the  stat- 
ute, and  the  damages  recoyerable  are  lim- 
ited to  such  loss  as  results  because  they 
have  been  deprived  of  a  reasonable  expec- 
tation of  pecuniary  benefits  by  the  wrong- 
ful death  of  the  injured  employee.  The 
damage  is  limited  strictly  to  the*  financial 
loss  sustained.  If  there  is  no  reasonable 
expectation  of  pecuniary  benefits,  or  no 
financial  loss  sustained,  then  there  can  be 
no  recovery  under  this  Act.  Chesapeake, 
etc.,  R.  Co.  V.  Gainev,  (1916)  241  U.  S. 
494,  33  S.  Ct.  633,  60 'U.  S.  (L.  ed.)  1124; 
Chesapeake,  etc.,  R.  Co.  t*.  Kelly,  (1916) 
241  U.  S.  485,  36  S.  Ct.  630,  60  U.  S. 
(L.  ed.)  1117;  Philadelphia,  etc.,  R.  Co. 
V,  Harland,  (C.  C.  A.  3d  Cir.  1917)  239 
Fed.  1,  152  C.  C.  A.  61;  Louisville,  etc., 
R.  Co.  r.  Tliomas,  (1916)  170  Ky.  145, 
185  S.  W.  840. 

Where  the  deceased  endured  no  con- 
scious suffering,  possible  recovery  is  lim- 
ited to  pecuniary  loss  sustained  by  the 
designated  beneficiary.  New  Orleans,  etc., 
R.  Co.  r.  Harris,  (1918)  247  U.  S.  367, 
38  S.  Ct.  535,  62  U.  S.  (L.  ed.)  1167, 
reversing  (Miss.  1®16)  71  So.  913. 

In  an  action  for  the  widow  an  instruc- 
tion, in  substance,  that  the  damages  should 
be  equivalent  to  compensation  for  the 
deprivation  of  the  reasonable  expectation 


of  pecuniary  benefits  that  would  hare 
suited  from  the  continued  life  of  the  de- 
ceased, was  correct.  Louisville,  etc.,  R. 
Co.  r.  Hollowav,  (1918)  246  U.  S.  525,  38 
S.  Ct.  370,  62'U.  S.  (L.  ed.)  867,  affirmr 
ing  -(1916)    168  Ky.  262,  181  S.  W.   1126. 

Excessiveness  of  verdict  generally. —  In 
an  action  Under  the  federal  Employers' 
Liability  Act  to  recover  for  dependent  par- 
ents the  pecimiary  loss  sustained  i>y 
wrongful  death  of  a  son,  the  instructions 
being  correct,  a  verdict  will  not  be  held 
excessive  simply  because  it  is  not  the  re- 
sult of  a  calculation  based  upon  the  earn- 
ing capacity  of  deceased  at  the  time  of  his 
death,  when  it  is  warranted  upon  consid- 
eration of  the  reasonable  expectation  of 
benefits  from  the  continuance  of  his  life 
as  it  appears  from  all  of  the  evid^ioe. 
Louisville,  etc.,  R.  Co.  v.  Thomas,  (1916) 
170  Kv.  145,  185  S.  W.  840. 

The  court  may  require  a  remittitur  from 
a  verdict  if  it  thinks  the  verdict  excessive. 
Union  Pac.  R.  Co.  v.  Hadlev,  (1918)  246 
U.  S.  330,  38  S.  Ct.  318,  62  U.  S.  (L.  ed.) 
751,  affirming  (1916)  99  Neb.  349,  156 
X.  W.  766. 

Duty  to  lessen  damages, —  "  Ordinarily 
a  person  seeking  to  recover  damages  for 
the  wrongful  act  of  another  must  do  that 
which  a  reasonable  man  would  do  under 
the  circumstances  to  limit  the  amount  of 
the  damages."  Chesapeake,  etc..  R.  Co. 
r.  Kellv,  (1916)  241  U.  S.  486,  36  S.  Ct. 
630,  60  U.  S.  (L.  ed.)  1117.  She  also 
Chesapeake,  etc.,  R.  Co.  r.  Gainey,  (1916) 
241  U.  S.  4^4,  36  S.  Ct.  633,  60  U.  S.  (L. 
ed.)   11^. 

Pecuniary  loss, —  There  must  be  evi- 
dence of  pecimiary  damage  before  damages 
can  be  allowed.  Nashville,  etc.,  Rv.  r. 
Anderson,  (1915)  134  Tenn.  666,  185  S. 
W.  677. 

In  this  connection  the  following  in- 
struction has  been  held  correct :  **  If  you 
find  in  favor  of  the  plaintiff,  then  in 
estimating  damages  you  cannot  presume 
that  the  next  of  kin  have  siiffered  pe- 
cuniary loss  because  of  the  death  of  Grif- 
fith, but  the  pecimiary  loss,  if  any  has 
been  sustained,  must  be  proven.  If  you 
find  for  the  plaintiff,  you  must  allow 
the  plaintiff  in  your  verdict  for  the  use 
and  benefit  of  herself,  as  vrife,  and  her 
minor  children,  if  you  find  that  she  has 
such  children,  such  sum  aS  in  your  judg- 
ment under  the  proof  will  be  just  com- 
pensation for  the  pecuniary  loss  they 
have  sustained  by  reason  of  the  death 
of  said  deceased.  In  estimating  such 
sum,  you  should  consider  the  age  of  the 
deceased,  together  with  his  capacity  for 
earning  money,  his  disposition  to  con- 
tribute, to  care  for,  and  to  furnish  his 
wife  money  as  shown  by  the  evidence,  the 
ages  of  the  children,  and  the  probable 
expectation  of  the  life  of  the  parties 
concerned.  .  .  ."  Griffith  r.  Midland  Val- 
ley R.  Co.,  (1917)  100  Kan.  500,  166  Pac. 
467. 


^w  approved  measure  of  recovery  ia  the 

Srpaent  cash  value  of  the  future  bene- 
ta  of  which  the  beneficiaries  were  de- 
prived b;  the  death,  malting  aUeijuatc 
Kllowance  aecordiog  to  the  circumstanceB, 
for  the  earning  power  of  monev.  Chesa- 
peake, etc.,  R.  Co.  r.  Kelly,  (1S16)  ^41 
L.  S.  485,  36  S.  Ct.  830,  80  U.  S.  (L.  ed.) 
1117;  Cheanpeake,  etc.,  R.  Co.  r,  Gainey, 
(18K)  241  U.  S.  4M,  38  S.  Ct.  833,  00 
U.  S.  (L.  ed.)  U24. 

"  So  far  as  a  verdict  la  baae<l  upon  the 
deprivation  of  future  benefits,  it  will  af- 
ford more  than  compenaation  if  it  be 
made  up  py  aggregating  the  beneftts  with- 
out taking  account  of  the  earning  power 
of  the  money  that  ia  presently  to  be 
awarded.  It  ia  self-evident  that  a  given 
sunt  of  money  in  hand  ia  worth  mort 
than  the  like  sum  of  money  payable  io 
the  future."  Chesapeake,  etc.,  R.  Co. 
r,  Kelly,  (181$)  241  U.  S.  485.  36  S.  Ct. 
630.  60  U.  S.   (L.  ed.)   1117. 

The  pecuniary  loss  cannot  l>e  more  than 
the  loss  which  they  have  auatained  by 
reason  of  the  deprivation  of  the  pecuniary 
beneflts  which  they  might  reasonubly  have 
received  from  the  d creased  if  he  had 
lived.  Chafla  v.  Korfolk,  etc.,  R.  Co.,  (W. 
D.  Vft.  1B17)  93  S.  E.  822. 

It  haa  been  held  that  the  pecuniary  losa 
recoverable  under  the  fe<lerul  Employers' 
Liability  Act  by  one  dependent  upon  the 
employee  wrongfully  killed,  must  t>c  a  Iohs 
which  can  be  measured  by  some  standaid, 
and  does  not  include  an  inestimable  loss 
such  as  that  of  society  and  compuiiionahip 
of  the  deceased.  Philadelphia,  etc.,  K.  Co. 
c.  Marland,  (C.  C.  A.  3d  Cir.  1917)  23B 
Fed.  1,  152  C.  C,  A.  61i  Cain  r.  Southern 
R.  Co.,   (E.  D.  Tenn.  1911)    191)  Fed.  211. 

funeral  etcpenaei. — Thia  Act  makes  no 
provision  tor  the  recovery  by  next  of  kin 
of  funeral  expenses  and  an  allowance 
therefor  is  error.  Delaware,  etc.,  R.  Cu.  l*. 
Hughee,  (C.  C.  A.  2d  Cir.  19171  240  Fed. 
641,  163  C.  C.  A.  627;  Philadelphia,  etc., 
R.  Co.  V.  Marland,  (C.  C.  A.  3d  Cir.  1617) 
239  Fed.  1,  152  C.  C.  A.  51. 

Medical  eatpenae». —  Whether  defendant 
was  entitled  t<i  have  the  payment  of  hos- 
pital and  medical  bills  taken  into  account 
in  the  asseasment  of  damages  is  unimpor- 
tant, where  do  request  to  that  effect  was 
made,  and  presumably  the  recovery  was 
less  tlian  it  would  have  been  but  fur  such 
payment.  Grand  Trunk  R.  Co.  v.  Knapp, 
(C.  C.  A.  0th  Cir.  1910)  233  Fed.  950, 
147  C.  C.  A.  624. 

In  another  case,  however,  it  is  held  that 
a  recovery  will  not  be  allowed  to  a  father, 
in  addition  to  a  son's  recovery,  on  account 
of  expenses  incurred  for  medical  attention 
to  his  son  and  loss  of  the  latter's  services. 
New  York  Cent,  etc.,  R.  Co.  O.  Tonsellito, 
(1917)  244  U.  S.  360,  37  S.  Ct.  820,  61 
U.  S.  (L.  ed.)   1194. 

Ail'Ulion  of  per  centum  damaget. —  Ten 
per  cent,  damages  may  be  nddcd  by  a  Htale 
court  of  last  resort  in  affirming  a  judg- 


ment for  the  plaintiff  where  the  defendant 
obtained  a  supersedeas,  and  the  local  law 
makes  10  per  cent,  the  coat  of  it  to  all 
peraons  if  the  judgment  is  affirmed.  Louia- 
villc.  etc.,  R.  Co.  t.  Stewart,  (1918)  241 
U.  S.  261,  36  S.  Ct.  886,  60  U.  S.  (L.  ed.) 
98B. 

Damages  in  recovery  by  widow  and  tbiU 
dien  —  Measure  of  damagea  generalln. — 
'ihe  measure  of  damages  in  an  action  to 
recover  for  the  death  of  a  husband  or 
fnllier  ia  such  aa  will  reasonably  com- 
penaate  for  "  losa  of  pecuniary  beneflts " 
and  must  be  baaed  on  financial  loas.  New- 
kirk  r.  Pryor,  (Mo.  App.  1616)  183  S.  W. 
682. 

An  instruction  telling  the  jury  that  the 
measure  of  recovery  ia  such  an  amount  in 
damagea  as  would  fairly  and  reasonably 
compensate  the  widow,  who  was  tlie  sole 
beneficiary,  for  the  loss  of  pecuniary  bene- 
fits she  might  reasonably  have  received 
if  the  deceased  had  not  been  killed,  is 
correct.  Louisville,  etc.,  R.  Co.  v.  Hollo- 
way,  (1916)   lUa  Ky.  262,  181  S.  W.  1126. 

The  damages  sustained  by  the  widow 
and  children  are  the  beneflt  which  might 
be  reasonably  exjiected  from  the  husband 
and  father  in  a  pecuniary  way  had  he 
lived.  Davis  r.  Cincinnati,  etc.,  R.  Co., 
(191«)    172  Ky,  55.  188  S.  W.   1081. 

ifoi^  o/  delerinining  damages, —  Hie 
pecuniary  loss  of  a  widow  nnct  minor  child 
'    what    the    deceased    might    have 


Nashville,  etc.,  R.  Co.  r.  Anderson,  ( 1616) 
134  Tenn.  668,  186  S-  W.  677.  Ann.  Ca* 
191TD  602. 

"  Excepting  as  enlarged  by  statute,  the 
pecuniary  loss  of  a  widow  and  children  re- 
sulting from  death  can  be  no  more  than 
from  the  nature  of  their  relation  to  the 
deceased  they  can  sustain.  The  widow 
and  children  cannot  sustain  loss  for  fu- 
neral expenses  of  the  husband  and  father 
because  thi-v  are  in  no  sense  liable  for 
them.  Liability  for  funeral  expenses  rests 
upon  his  eHtute,  for  loss  to  which  a  right 
ol  action  is  otherwise  afforded.  As  ths 
widow  and  chidren  cannot  sustain  such  a 
loss,  damages  for  such  a  loss  cannot  be 
included  in  damages  awarded  irNcdusively 
for  their  benefit."  Philadelphia,  etc.,  R. 
Co.  i:  Marland,  (C.  C.  A.  3d  Cir.  1917) 
239  Fed,  1,  152  C,  C.  A.  51. 

'i  lie  damages  a wa riled  in  favor  of  a 
widow  and  minor  child  should  include  such 
sum  as  the  widow  might  reasonably  ex- 
pect to  receive  from  her  husband  foi 
port,  and  such 


lably 


the  child  miKht 


father  for  support  during  minoritv,  Xaah- 
ville,  etc.,  R.  Co,  t.  Anderson,  (1916)  134 
Tenn.  660,  185  S.  W.  677,  Ann.  Cas.  1B17D 
902. 

It  has  been  held  that  a  plaintiff  is  not 
entitled  Ui  recover  a  greater  sum  than  will 
pr.)diue  annually,  for  the  wife  during  (he 
38  years'  life  expectancy  of  her  hiisbund. 
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and  also  for  the  child  during  a  period  of 
21  years,  the  time  it  could  reasonably  ex- 
pect pecuniary  benefits  from  its  father, 
^hat  both  would  reasonably  expect  from 
the  deceased  had  he  lived,  the  principal 
G^um  so  provided  for  the  two  beneficiaries 
to  be  exhausted  by  such  annual  payments 
at  the  expiration  of  the  deceased's  life 
expectancy.  In  other  words,  such  a  sum 
as  will  purchase  annuities  equal  to  what 
they  reasonably  expected  to  receive  from 
deceased  for  the  periods  of  38  and  21 
years,  respectively,  Chafln  r.  Norfolk,  etc., 
R.  Co.,  (W.  Va.  1917)   93  S.  E.  822. 

Presumption  as  to  pecuniary  loss. — 
**  When  the  relation  between  deceased  and 
the  beneficial  plaintiff  is  that  of  husband 
and  wife  or  parent  and  minor  child,  in 
the  absence  of  evidence  to  the  contr;iry, 
actual  pecuniary  loss  will  be  presumed 
from  the  death."  Gilliam  t?.  Southern 
R.  Co.,  (1917)  108  S.  C.  195,  93  S.  E. 
865. 

Effect  of  ahandonment  of  wife, — 
Although  a  man  may  have  abandoned  his 
wife  and  child  and  failed  to  support 
them,  which  act  is  by  statute  a  misde- 
meanor, they  still  have  a  legal  pecuniary 
interest  in  the  continuance  of  his  life. 
The  fact  that  he  had  abandoned  them  and 
had  failed  to  perform  the  duty  imposed 
lipon  him  by  the  law  does  not  absolve 
him  from  the  obligation,  nor  deprive  them 
of  the  right  to  have  it  enforced.  Gilliam 
V.  Southern  R.  Co.,  (S.  C.  1917)  93  S.  E. 
865. 

Where  it  appears  from  the  undisputed 
evidence  that  deceased  had  not  supported 
his  wife  and  child,  recovery,  if  at  all, 
sliould  be  limited  to  the  prospective  loss 
which  the  widow  and  daughter  have  ac- 
tually sustained  by  reason  of  the  depriva- 
tion of  their  right  of  suport.  Gilliam  v. 
Southern  R.  Co.,  (S.  C.  1917)  93  S.  E. 
865. 

Effect  of  wif^s  forfeiture  of  right  to 
support, —  In  view  of  evidence  tending  to 
show  that  the  wife  had  forfeited  her  right 
of  support,  it  was  held  that  the  court 
should  have  given  defendant's  request,  to 
wit :  "  I  charge  you  the  measure  of  dam- 
ages is  the  amount  which  will  compen- 
sate the  surviving  beneficiaries  for  the 
actual  pecuniary  loss,  and  the  jury  should 
apportion  the  amount  among  them  ac- 
cording to  the  loss  of  each."  Gilliam  i*. 
Southern  R.  Co.,  (S.  C.  1917)  93  S.  E. 
865. 

Effect  of  divorce  judgment  ordering  pay- 
ments to  support  child. —  In  an  action  for 
the  benefit  of  the  wife  and  child  of  an 
employee  who  has  been  killed  in  the  serv- 
ice of  a  carrier  it  has  been  held  to  be 
error  to  admit  evidence  of  a  judgment  of 
divorce  in  which  the  deceased  was  ordered 
to  pay  a  certain  sum  to  the  wife  in  sup- 
port of  the  child.  In  this  connection  it 
was  said :  "  There  is  nothing  said  in  the 
judgment  indicating  that  this  is  the  only 


sum  which  he  will  ever  be  called  upon,  to 
pay  in  support  of  his  child,  and  it  is  a 
well-known  rule  of  law  in  this  state  that 
such  judgments  may  be  opened  up  at  any 
time,  by  appropriate  proceedings,  and 
additional  allowances  made,  if  the  proof 
on  such  proceedings  justifies  it.  More- 
over, the  child  was  not  a  party  to  that 
proceeding,  and  the  judgment  ordering 
the  allowance  is  by  no  means  binding  on 
it."  Davis  r.  Cincinnati,  etc.,  R.  Co., 
(1916)  172  Ky.  56,  188  S.  W.  1061. 

Right  of  child  to  support  not  question 
for  jury, —  A  minor  child  has  the  right  to 
expect  such  pecuniary  assistance  #from  the 
father,  during  the  period  of  minority,  as 
the  father  is  financially  able  to  furnish. 
It  is  therefore  improper  to  submit  to  the 
jury  the  question  whether  the  infant 
child  has  a  right  to  expect  financial  as- 
sistance from  the  continued  life  of  the 
father.  Davis  t?.  Cincinnati,  etc.,  R.  Co., 
(1916)    172  Ky.  55,  188  S.  W.  1061. 

Apportionment  of  damages, —  "The  fed- 
eral statute  makes  i^o  provision  for  the 
apportionment  of  the  fund,  and  therefore 
the  state  statute  controls.  The  source  of 
the  recovery  is  the  United  States  statute, 
and  that  indicates  only  the  different 
classes  of  the  beneficiaries,  and  the  man- 
ner of  ascertaining  the  amoimt  due.  But 
when  the  amoimt  and  class  are  ascer- 
tained, the  sum  paid  or  recovered  must  be 
distributed  in  that  class  according  to  the 
requirement  of  the  state  law.  In  this  case 
there  being  a  widow  and  a  child,  the 
amount  is  to  be  divided  between  them 
according  to  our  statute,  two-thirds  to 
the  child  and  one-third  to  the  widow. 
That  matter  is  regulated  by  the  state  stat- 
ute of  distribution."  In  re  Stone,  (1917) 
173  N.  C.  208,  91  S.  E.  852. 

It  is  not  error  to  direct  the  jury  to  07>- 
portion  the  damages  in  an  action  for  death 
of  an  employee  where  award  is  not  exces- 
sive as  to  any  of  the  several  dependents 
or  as  a  whole.  Illinois  Cent.  R.  Co.  r. 
SKinner,  (1917)  177  Ky.  62,  197  S.  W. 
552. 

A  verdict  in  solido  in  favor  of  the  per- 
sonal representatives  is  not  objectionuhle 
because  it  does  not  apportion  the  amount 
of  the  recovery  between  the  wife  and  child 
of  the  deceased.  St.  Louis,  etc.,  R.  Co.  v. 
Clampitt,  (Okla.  1916)    154  Pac.  40. 

Where,  in  an  action  brought  by  an 
injured  employee  for  damages  under  the 
federal  Employers'  Liability  Act,  the  em- 
ployee dies  and  .the  action  is  revived  in  the 
name  of  his  administrator  for  the  benefit 
of  his  widow  and  child,  a  general  verdict 
for  the  benefit  of  the  widow  and  minor 
child  may  be  returned  by  the  jury  without 
apportioning  the  damages  between  the 
beneficiaries.  Cincinnati,  etc.,  R.  Co.  €. 
Claybourne,  (1916)  169  Ky.  315,  183  S. 
W.  903. 

Where  instructions  to  the  jury  were 
such  that  they  must  have  inferred  that 
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n  verdict  in  an  action  for  death  must 
be  in  a  lump  sum  and  no  suggestion  was 
made  that  the  amount  of  the  verdict 
should  be  apportioned  the  widow  and  chil- 
dren it  has  been  held  that  the  question  of 
the  informality  of  the  verdict  cannot  be 
raised  for  the  first  time  on  appeal.  Doi- 
chinoff  V.  Chicago,  etc.,  K.  Co.,  (1916)  51 
Mont.  682,  154  Pac.  924. 

The  defendant  cannot  object  to  a  verdict 
on  the  ground  that  there  was  an*  error  in 
the  apportionment  of  the  damages.  Anest 
f.  Columbia,  etc.,  R.  Co.,  (191«)  89  Wash. 
609,  154  Pac.  1100. 

"  It  is  well  settled  that  the  amount 
allotted  to  each  party  entitled  is  of  no 
concern  to  the  defendant  unless  such  allot- 
ment increased  the  amount  of  the  total 
recovery."  In  re  Stone,  (1917)  173  N.  C, 
208,  91  S.  E.  852. 

Where,  in  an  action  for  damages  for 
death  brought  under  the  federal  Em- 
ployers' Liability  Acti  the  verdict  is  ex- 
cessive because  of  the  excessive  apportion- 
ment to  one  of  the  beneficiaries,  the  en- 
tire judgment  will  be  reversed  and  the 
cause  remanded  for  a  new  trial,  even 
though  the  damages  apportioned  to  an- 
other beneficiary  are  not  excessive.  Pitts- 
burgh, etc.,  R.  Co.  r.  Collard,  (1916)  170 
Ky.  239,  185  S.  W.  1108. 

Jury  of  less  than  twelve. — The  Seventh 
Amendment  to  the  United  St.«tes  Constitu- 
tion securing  the  right  of  trial  by  jury 
deals  only  with  federal,  and  is  not  con- 
cerned with  state,  action.  It  applies  only 
to  proceedings  in  the  courts  of  the  United 
States  and  does  not  in  any  manner  what- 
ever govern  or  regulate  trials  by  jury 
in  state  courts  or  the  standards  which 
must  be  applied  concerning  the  same. 
The  court  said :  "  The  proposition  that, 
as  the  Seventh  Amendment  is  controlling 
upon  Congress,  its  provisions  must  there- 
fore be  applicable  to  every  right  of  a 
federal  character  created  by  Congress  and 
regulate  the  enforcement  of  such  right, 
but  in  substance  creates  a  confusion  by 
which  the  true  significance  of  the  Amend- 
ment is  obscured.  That  is,  it  shuts  out 
of  view  the  fact  that  the  limitations  o^ 
the  Amendment  are  applicable  only  to 
the  mode  in  which  power  or  jurisdiction 
shall  l>e  exercised  in  tribunals  of  the 
United  States,  and  therefore  that  its 
terms  have  no  relation  whatever  to  the 
enforcement  of  rights  in  other  forums 
merely  because  the  right  enforced  is  one 
conferred  by  the  laws  of  the  United  States. 
And  of  course  it  is  apparent  that  to 
apply  the  constitutional  provision  to  a 
condition  to  which  it  is  not  applicable 
would  be  not  to  interpret  and  enforce 
the  Constitution,  but  to  distort  and  de- 
stroy it."  This  principle  applies  in  ac- 
tions under  this  Act.  Minneapolis,  etc., 
R.  Co.  f.  Bonibolis,  (1916)  241  U.  S. 
211,  36  S.  Ct.  5Ur>.  GO  U.  S.  (L.  ed.)  961, 
Ann.  Cas.  19IGE  505,  L.  R.  A.  1917A  80. 
See  also  St.  Louis,  etc,  R.  Co.  f.  Brown, 


(1916)  241  U.  S.  223,  36  S.  Ct.  602,  60 
U.  S.  (L.  ed.)  966;  Chesapeake,  etc.,  R. 
Co.  V,  Camahan,  (1916)  241  U.  S.  241, 
Mi  S.  r\  504.  60  U.  S.  (L.  ed.)  979; 
Louisville,  etc.,  R.  Co.  t^.  Stewart,  (1916) 
JS41  U.  S.  261,  36  S.  Ct.  686,  60  U.  S. 
(L.  ed.)  989;  Chesapeake,  etc,  R.  Co.  v, 
Kelly,  (1916)  241  U.  S.  485,  36  S.  Ct. 
630,  60  U.  S.  (L.  ed.)  1117;  Chesapeake, 
etc,  R.  Co.  V,  Gainey,  (1916)  241  U.  S. 
494,  36  S.  Ct.  633,  60  U.  S.  (L.  ed.)  . 
1124;  Cramer  i*.  Chicago,  etc.,  R.  Co., 
(1916)  134  Minn.  61,  158  N.  W.  796; 
Chicago,  etc,  R.  Co.  r.  Hughes,  (Okla. 
1917)  166  Pac.  411;  Donaldson  v.  Great 
Northern  R.  Co.,  (1916)  89  Wash.  161,  154 
Pac  133. 

Where  in  an  action  in  a  state  cpurt 
under  this  Act  the  Constitution  and.  laws 
of  the  state  provide  that  in  civil  causes, 
after  a  case  has  been  under  submission  to 
a  jury  for  a  period  of  twelve  hours  with- 
out a  unanimous  verdict,  five-sixths  of 
the  jury  are  authorized  to  reach  a  ver- 
dict which  is  entitled  to  the  legal  effect^ 
of  a  unanimous  verdict  at  common  law, 
a  verdict  in  conformity  to  such  provisions 
is  proper.  Minneapolis,  etc,  K.  Co.  v. 
Bombolis,  (1916)  241  U.  S.  211,  36  S.  Ct, 
695,  60  U.  S.  (L.  ed.)  901;  Ann.  Cas. 
1916E  505,  L.  R.  A.  1917A  86;  Bombolis 
r.  Minneapolis,  etc.,  R.  Co.,  (1914)  128 
Minn.  1 12,  150  N.  W.  385. 

In  an  action  in  a  state  court  based  on 
the  federal  Employers'  Liability  Act  a 
state  statute  permitting  a  valid  verdict  to 
be  rendered  by  three-fourths  of  the  jury 
is  applicable.  Chesapeake,  etc.,  R.  Co.  t*, 
Kelly,  (1914)  161  Ky.  655,  171  S.  W. 
185.  See  also  Louisville,  etc.,  R.  Co.  17, 
Thomas,  (1916)  170  Ky.  145,  185  S.  W. 
840;  Cincinnati,  etc,  R.  Co.  v.  Clarke, 
(1916)  169  Ky.  662,  186  S.  W.  94;  Cin- 
cinnati, etc,  R.  Co.  V.  Claybourne,  (1916) 
169  Ky.  315,  183  S.  W.  903;  Louisville, 
etc,  R.  Co.  V.  HoUoway,  (1916)  168  Ky. 
262,  181  S.  W.  1126;  Chesapeake,  etc,  R. 
Co.  r.  Shaw,  (1916)  168  Ky.  537,  182 
S.  W.  653 ;  Chicago,  etc.,  R.  Co.  i\  Hughes, 
(Okla.  1917)  166  Pac  4U.  ' 

Questions  for  court  and  jury  —  In  gen- 
eral,—  Where  the  question  is  one  upon 
which  reasonable  men  might  honestly 
draw  different  conclusions,  it  should  be 
submitted  to  the  jury.  Carolina,  etc,  Rv. 
Co.  v.  Stroup,  (C.  C.  A.  6th  Cir.  1917) 
239  Fed.  75,  152  C.  C.  A.  125. 

It  is  only  when  the  facts  are  such  that 
reasonable  men  must  draw  the  same  con- 
clusion from  them  that  the  question  of 
negligence  is  considered  one  of  law  for 
the  court.  Chicago,  etc,  R.  Co.  v.  Felder, 
(Okla.  1916)   155  Pac  629. 

Defect  in  appliances. — ^Where  consider- 
ing conflicting  testimony  in  the  aspect 
least  favorable  to  the  company,  it  results 
that  there  is  evidence  tending  to  show 
that,  while  the  engineer  did  not  see  the 
man  struck  while  walking  on  the  track, 
he  was  notified  almost  instantly  by  a  call 
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to  stop  frcim  the  one  witness  who  says  he 
saw  him  struck,  and  that  if  the  power 
brake  had  been  working  the  engineer  could 
have  stopped  his  engine,  running  three  or 
four  miles  an  hour,  *'  almost  instantly,"— » 
•*  in  eight  to  ten  feet,"  but  that  in  fact  it 
ran  for  approximately  one  hundred  and 
thirty-five  feet  after  striking  the  deceased, 
with  his  body  under  the  tender  or  engine 
almost  the  entire  time,  it  was  decided  that 
•  there  was  sufficient  evidence  to  justify  the 
submission  to  the  jury  of  the  question 
whether  the  power  brake  on  the  engine 
was  in  working  order  at  the  time  of  the 
accident,  and  if  it  was  not,  did  this  defect 
contribute  "  in  whole  or  in  part "  to  cause 
tlie  fatal  result.  Union  Pac.  R.  Co.  v, 
Huxoll,  (1918)  246  U.  S.  535,  38  S.  C?t. 
187,  62  U.  S.  (L.  ed.)   455. 

Appliance  reasonabh/  safe. —  In  the  ap- 
plication of  the  rule  that  the  employer  u 
under  a  duty  to  exercise  ordinary  care  to 
supply  machinery  and  appliances  reason- 
ably safe  and  suitable  for  the  use  of  the 
employee,  but  is  not  required  to  furnish 
the  latest,  best,  and  safest  appliances,  or 
to  discard  standard  appliances  upon  the 
discovery  of  later  improvements,  provided 
those  in  use  are  reasonably  safe  and  suit- 
able, it  has  been  held  to  be  proper  to  sub- 
mit to  the  jury  the  question  of  whether 
an  appliance  was  reasonably  safe  and  suit- 
able. Chicago,  etc.,  R.  Co.  t*.  Bower, 
(1916)  241  U.  S.  470,  36  8.  Ct.  624,  60 
U.  S.   (L.  ed.)   1107. 

Negligence  of  carrier. — ^The  question  of 
negligence  on  the  part  of  the  carrier  is 
one  for  the  jury  to  determine.  Marland  v. 
Philadelphia,  etc.,  R.  Co.,  (C.  C.  A.  3d 
Cir.  1917)  246  Fed.  91,  158  C.  C.  A.  319. 
Pennsylvania  R.  Co.  v.  Glas,  (C.  C.  A.  3d 
Cir.  1917)  239  Fed.  256,  152  C.  C.  A.  244 
(whether  or  not  reasonable  inspection 
would  have  discovered  defect  in  arch  bar) ; 
Carolina,  etc.,  R.  Co.  v.  Stroup,  (C.  C.  A. 
6th  Cir.  1917)  239  Fed.  75,  152  C.  C.  A. 
125  (failure  of  engineer  to  apply  air 
brakes) ;  Overstreet  v.  Norfolk,  etc.,  R. 
Co.,  (C.  C.  A,  4th  Cir.  1916)  238  Fed. 
565,  151  C.  C.  A.  501  (coupler  or  some 
part  of  it  out  of  order)  ;  Hughes  v.  Dela- 
ware, etc.,  R.  Co.,  (N.  D.  N.  Y.  1916)  233 
Fed.  118  (backing  cars)  ;  Alabama  Great 
Southern  R.  Co.  r.  Skotzy,  (1916)  196 
Ala.  25,  71  So.  335  (switching  without 
warning,  cars  which  ran  over  fireman  on 
track  next  to  his  engine)  ;  St.  Louis,  etc., 
R.  Co.  r.  Howard,  (1916)  124  Ark.  588, 
188  S.  W.  14  (manner  of  fastening  apron 
between  engine  and  tender)  ;  St.  Louis, 
etc.,  R.  Co.  V.  Ingram,  (1916)  124  Ark. 
298,  187  S.  W.  452  (use  of  defective 
skid)  ;  Smithson  v.  Atchison,  etc.,  R.  Co., 
(1916)  174  Cal.  148,  162  Pac.  Ill  (failure 
to  adequately  light  turntable  in  conjunc- 
tion with  piling  sacks  of  sand  on  it)  ; 
Kenyon  t*.  Illinois  Cent.  R.  Co.,  (1916) 
173  la.  484,  155  N.  W.  810  (lack  of  care 
as  to  providing  and  maintaining  reason- 


ably safe  equipment  for  watering  en- 
gines) ;  Thomas  r.  Atchison,  etc.,  R.  Co., 
(1917)  101  Kan.  528,  168  Pac.  322  (train 
coasting  without  giving  warning  signal) ; 
Illinois  Cent.  R.  Co.  v.  Skinner,  (1917) 
177  Ky.  62,  197  S.  W.  652  (presence  of 
jack  box  in  space  between  trades) ;  Davis 
V.  Cincinnati,  etc.,  R.  Co.,  (1916)  172 
Ky.  56,  188  S.  W.  1061  (condition  of 
track  at  curve  and  whether  rate  of  speed 
was  sucH  as  contributed  to  the  injury) ; 
Chesapeake,  etc.,  R.  Co.  r.  Shaw,  (1916) 
168  Ky.  537,  182  S.  W.  663  (unballasted 
space  below  switch  rod  between  ties) ; 
Norton  r.  Maine  Cent.  R.  Co.,  (1917)  116 
Me.  147,  100  Atl.  598  (whether  master  rea- 
sonably bound  to  anticipate  plaintiff's 
presence  on  top  of  car  at  a  dangerous 
place) ;  Maijala  r.  Great  Northern  R.  Co., 
(1916)  133  Minn.  301,  168  N.  W.  430 
(transferring  decedent,  under  the  age  of 
fifteen,  from  comparatively  safe  work  to 
more  dangerous  emplovment)  ;  Brooks  r. 
Yazoo,  etc.,  R.  Co.,  (1916)  111  Miss.  793, 
72  So.  227  (cross  tie  not  fastened)  ;  Win- 
slow  r.  Missouri,  etc.,  R.  Co.,  (Mo.  App.' 
1916)  192  S.  W.  121  (hole  in  railroad 
siding)  ;  Blankenbaker  t;.  St.  Louis,  etc., 
R.  Co.,  (Mo.  1916)  187  S.  W.  840  (whether 
crack  in  flange  of  wheel  old  or  new) ;  To- 
pore  i:.  Boston,  etc.,  R.  Co.,  (N.  H.  1916) 
100  Atl.  153  (order  to  men  to  jump  from 
moving  engine)  ;  Armbreoht  v.  Delaware, 
etc.,  R.  Co.,  (1917)  90  \.  J.  L.  629,  101 
Atl.  203  (failure  to  give  warning  to  men 
on  track  that  train  behind  time  and  was 
expected)  ;  Willever  t*.  Delaware,  etc.,  R. 
Co.,  (1916)  89  N.  J.  L.  697,  99  Atl.  321 
(train  crew  running  down  employee  en 
track);  Marus  v.  Central  R.  Co.,  (1916) 
175  App.  Div.  783,  161  N.  Y.  S.  546  (defec- 
tive equipment  in  that  warning  telltale 
was  too  close  to  bridge) ;  McAuliffe  r.  New 
York  Cent.,  etc.,  R.  Co.,  (1916)  172  App. 
Div.  597, 158  N.  Y.  S.  922  (reasonable warn- 
ing by  those  in  charge  of  approaching  train 
to  employee  crossing  tracks)  ;  St.  Louis, 
etc.,  R.  Co.  r.  Clampitt,  (Okla.  1916)  154 
Pac.  40  (defective  station  platform)  ; 
Haas  r.  Erie  R.  Co.,  (1916)  254  Pa.  St. 
235,  98  Atl.  867  (escaping  steam  from  loco- 
motive) ;  Ballenger  r.  Southern  R,  Co., 
(1916)  106  S.  C.  200,  90  S.  E.  1019 
(handle  on  switch  broken) ;  Panhandle,  etc., 
R.  Co.  1*.  Fitts,  (Tex.  Civ.  App.  1916)  188 
S.  W.  528  (defective  hammer  and  nails 
causing  injury  to  eye) ;  Robie  v.  Boston, 
etc.,  R.  Co.,  (Vt.  1917)  100  AU.  925 
(leaving  loose  bolts  on  floor  of  hand  car 
instead  of  in  box  or  kegs) ;  Aldread  r. 
Northern  Pac.  R.  Co.,  (1916)  93  Wash. 
209,  160  Pac.  429  (whether  due  and  rea- 
sonable care  required  coupling  of  air 
brakes  in  switching  cars). 

Submitting  case  to  jury. —  The  trial 
court  was  justified  in  submitting  to  the 
jury  the  general  question  of  defendant's 
negligence  if  the  defendant's  conduct, 
viewed  as  a  whole,  warranted  a  finding  of 
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neglect,  despite  defendant's  attempt  to 
split  up  the  charge  of  negligence  into  items 
mentioned  in  the  declaration  as  constitu- 
ent elements  and  to  secure  a  ruling  as 
to  each.  Union  Pac.  R.  Co.  v.  Hadley, 
(1918)  246  U.  S.  330,  38  S.  Ct.  318,  62 
U.  S.  (L.  ed.)  761,  affirming  (1916)  99 
Keb.  349,  166  N.  W.  765. 

Directing  verdict  or  nonsuit. —  Where, 
after  the  close  of  the  testimony  in  an 
action  based  op  both  the  Employers'  Lia- 
bility Act  and  the  Safety  Appliance  Acts, 
the  claim  under  the  Safety  Appliance 
Acts  was  withdrawn  and  it  was  insisted  on 
appeal  that  the  abandonment  of  the  claim 
as  to  a  violation  of  the  Safety  Appliance 
Acts  necessarily  withdrew  all  evidence 
tending  to  show  that  the  couplers  were  de- 
fective and  in  the  absence  of  such  evidence 
the  proof  established  as  a  matter  of  law 
that  the  plaintiff  assumed  the  risk  and  the 
court  should  have  directed  a  verdict  in 
favor  of  the  railroad,  the  United  States 
Supreme  Court  declared  the  contention 
was  without  merit.  St.  Louis,  etc.,  R,  i\ 
Brown,  (1916)  241  U.  S.  223,  36  S.  Ct. 
602,  60  U.  S.    (L.  ed.)    966. 

Where  there  is  no  substantive  proof  that 
the  carrier  was  guilty  of  any  act  of  negli- 
gonce,  a  nonsuit  is  proper.  Williams  v. 
Western,  etc.,  &  A.  R.  Co.,  (1917)  20  Ga. 
App.  726,  93  S.  E.  565;  Landrum  t?.  West- 
ern, etc.,  R.  Co.,  (1917)  146  Ga.  88,  90 
S.  E.  710. 

A  nonsuit  is  properly  directed  where 
the  evidence  is  insufficient  to  carry  the 
question  of  the  negligence  of  the  railroad 
to  the  jury.  Ree»e  v.  Philadelphia,  etc., 
R.  Co.,  (1915)  239  U.  S.  463,  36  S.  Ct.  134, 
60  U.  S.  (L.  ed.)  384,  affirming  (C.  C.  A. 
3d  Cir.  1915)  225  Fed.  518,  140  C.  C.  A. 
660. 

Form  of  verdict. —  It  has  been  held  no 
error  for  the  court  to  refuse  to  grant  a 
defendant's  request  that  the  court  direct 
the  jury  to  set  out  in  its  verdict  all  the 
facts  which  it  regarded  as  proved  upon 
five  interrogatories  propounded  in  the  re- 
quest. Chesapeake,  etc.,  R,  Co.  v.  Meadows, 
(1916)    119  Va.  33,  89  S.  E.  244. 

1909  Supp.,  p.  585,  sec.  3. 

Construction  of  section,  in  general. — 
Negligence  under  this  Act  must  neces- 
sarily be  contributory  and  therefore  no 
defense,  or  the  sole  cause  of  the  injury 
and  therefore  a  defense  in  toto.  Fletcher 
v.  South  Dakota  Cent.  R,  Co.,  (1916)  36 
S.  D.  401,  165  N.  W.  3. 

"  There  is  a  well-recognized  distinction 
between  assumed  risk  and  contributory 
negligence.  Contributory  negligence  im- 
plies fault  or  breach  of  duty  on  the 
part  of  the  injured  party,  either  by  doing 
or  by  failing  to  do  something  that  a 
reasonably  prudent  man  would  not  have 
done,  or  would  not  have  failed  to  do,  to 
avoid  being  injured  under  the  same  or 
similar  circumstances.    On  the  other  hand, 


there  is  a  certain  amount  of  danger  in- 
cident to  many  employments,  wliich  ordi- 
nary prudence  cannot  always  avoid. 
Where  these  are  known  to  the  employee, 
they  are  assumed  by  him  as  an  implied 
part  of  his  contract  of  employment.  An 
employee  assumes  the  risk  of  those  dan- 
gers known  to  him  to  be  ordinarily  inci- 
dent to  the  labor  which  Jie  has  agreed  to 
perform,  or  which  are  so  obvious  that  a 
man  of  ordinary  intelligence  and  prudence 
must  necessarily  be  presumed  to  have 
learned  of  them  in  the  ordinary  course  of 
his  employment."  Gulf,  etc.,  R.  Co.  v. 
Cooper,  (Ter.  Civ.  App.  1917)  191  S.  W. 
579. 

Conformity  to  state  procedure,  in  gen- 
eral.— ^A  defendant  carrier  has  the  federal 
right  to  a  fair  opportimity  to  show  in 
diminution  of  damages  any  negligence  at- 
tributable to  the  employee.  Kansas  City 
Southern  R.  Co.  v.  Jones,  (1916)  241  U.  S. 
181,  36  S.  Ct.  613,  60  U.  S.  (L.  ed.)  943. 

The  diminution  of  damages  in  case  of 
plaintiff's  contributory  negligence  should 
be  in  proportion  to  the  amount  of  negli- 
gence attributable  to  him;  and  this  can 
only  mean  that  where  the  causal  negli- 
gence is  partly  attributable  to  him  and 
partly  attributable  to  the  carrier,  the 
statute  applies,  and  does  not  apply 
to  a  case  in  which  the  injury  is  due  solely 
to  the  negligence  of  the  plaintiff.  South- 
em  R.  Co.  V,  Peters,  (1915)  194  Ala.  94, 
69  So.  611. 

Negligence  of  employee  as  sole  proxi- 
mate cause  of  injury. —  If  the  negligence 
of  the  employee  was  the  sole  proximate 
cause  of  the  injury  there  can  be  no  re- 
covery. Virginian  R.  Co.  !;.  Linkous,  (C. 
C.  A.  4th  Cir.  1916)  230  Fed.  88,  144 
C.  C.  A.  386,  (C.  C.  A.  4th  Cir.  1916)  235 
Fed.. 49,  148  C.  C.  A.  543;  St.  Louis,  etc., 
R,  Co.  f.  Steward,  (1916)  124  Ark.  437, 
187  S.  W.  920;  Swasev  v.  Maine  Cent.  R, 
Co.,  (1916)  115  Me.  "^216,  98  Atl.  706; 
Gillis  V.  New  York,  etc.,  R.  Co.,  (1916) 
224  Mass.  641,  113  N.  E.  212;  Virginian 
R.  Co.  V.  Andrews,  (1916)  118  Va.  482,  87 
S.  E.  677;  Hull  f.  Virginian  R,  Co., 
(1916)   78  W.  Va.  26,  88  S.  E.  1060. 

There  is  no  justification  for  a  com- 
parison of  negligences  or  the  apportioning 
of  their  effect  where  there  was  nothing 
to  confuse  the  employee's  judgment  or 
to  cause  hesitation  or  to  in  any  way  ex- 
tenuate his  negligence,  and  his  duty  was 
as  clear  as  its  performance  was  easy. 
Great  Northern  R  Co.  i\  Wiles,  (1916) 
240  U.  S.  444,  36  S.  Ct.  406,  60  U.  S. 
(L.  ed.)  732. 

Where  a  brakeman,  who  was  sent  to 
flag  an  approaching  train,  went  to  sleep 
within  a  short  distance  of  a  curve  with 
his  head  on  a  cross  tie  near  the  track  it 
was  held,  there  being  no  evidence  to  ex- 
plain his  conduct,  that  the  engineer  of 
the  approaching  train  was  not  guilty  (»f 
negligence  in  not  stopping  his  train  in 
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time  to  avoid  striking  him,  it  appearing 
that  the  distance  from  the  curve  to  the 
place  where  the  deceased  was  struck  was 
not  sufficient  to  have  permitted  him  to 
have  done  so.  Southern  R.  Co.  r.  Gray, 
(1916)  241  U.  S.  333,  36  S.  Ct.  668,  60 
U.  S.    (L.  ed.)    1030. 

On  the  other  hand  the  negligence  of 
the  employee  must  have  been  the  sole 
cause  of  the  injury  in  order  to  defeat  a 
recovery.  Southern  R.  Co.  v.  Mays,  (C. 
C.  A.  4th  Cir.  1»16)  239  Fed.  41,  152  C. 
C.  A.  91;  Delano  v.  Roberts,  (Mo.  App. 
1916)    182  S.  W.  771. 

Effect  of  disregard  of  rules. — Where 
there  has  been  a  habitual  disregard  of 
a  rule  amounting  to  an  abrogation  thereof 
this  will  be  sufficient  to  relieve  an  em- 
ployee of  the  charge  of  contributory  negli- 
gence. St.  Louis,  etc.,  R.  Co.  v.  Steward, 
(1916)    124  Ark.  437,  187  S.  W.  920. 

Allegationa  of  contributory  negligence 
MB  a  defense  necessarily  assume  negligence 
on  the  part  of  defendant,  and  as  a  defense 
under  the  statute  is  a  partial,  not  a  com- 
plete defense.  Arizona  Eastern  R.  Co.  v. 
Bryan,  (1916)  18  Ariz.  106,  157  Pac. 
376. 

Effect  of  contributory  negligence  on 
damages  —  In  general, —  It  may  be  stated 
generally  that  under  this  section  the  con- 
tributory negligence  of  an  employee  is  not 
a  bar  to  an  action  for  an  injury  received 
by  him,  but  only  operates  to  diminish 
the  amoimt  of  the  damages  recoverable. 
Illinois  Cent.  R.  Co.  v.  Skaggs,  (1916) 
240  U.  S.  66,  36  S.  Ct.  249,  60  U.  S.  ( L. 
ed. )  628;  St.  Louis,  etc.,  R.  Co.  v.  Brown, 

(1916)  241  U.  S.  223,  36  S.  Ct.  602,  60 
U.  S.  (L.  ed.)  966;  Cincinnati,  etc..  It 
Co.  f.  HaU,  (C.  C.  A.  6th  Cir.  1917) 
243  Fed.  76,  166  C.  C.  A.  606;  Southern 
R.  Co.  r.  Mays,  (C.  C.  A.  4th  Cir.  1916) 
239  Fed.  41,  162  C.  C.  A.  91;  Louisville, 
etc.,  R.  Co.  r.  Blankenship,  (Ala.  1917) 
74  So.  960;  Southern  R.  Co.  v,  Fisher, 
(Ala.  1917)  74  So.  680;  Western  R.  t>. 
Mays,  (1916)  197  Ala.  367,  72  So.  641; 
Arizona  Eastern  R.  Co.  v.  Bryan,  (1916) 
18  Ariz.  106,  167  Pac.  376;  Hubert  f.  New 
York,  etc.,  R.  Co.,  (1916)  90  Conn.  261, 
96  Atl.  967;  Louisville,  etc.,  R.  Co.  i\ 
Paschal,  (1916)  146  Ga.  521,  89  S.  E. 
620;  Warren  v,  Jackson,  (1917)  204  111. 
App.  576;  Godby  v.  Wilson,  (1916)  203 
111.  App.  612;  Roberts  v.  Cleveland,  etc., 
R.  Co.,  (1916)  202  111.  App.  480;  Kenyon 
t*.  Illinois  Cent.  R.  Co.,  (1916)  173  la. 
484,  155  N.  W.  810;  Thomas  r.  Atchison, 
etc.,  R.  Co.,  (1917)  101  Kan.  528,  168 
Pac.  322;  Illinois  Cent.  R.  Co.  V.  Skinner, 

(1917)  177  Ky.  62,  197  S.  W.  552;  Lex- 
ington, etc.,  R.  Co.  f.  Smith,  (1916)  172 
Ky.  117,  188  S.  W.  1091;  Norfolk,  etc,  R. 
Co.  f.  Short,  (1916)  171  Ky.  647,  188 
S.  W.  786;  Louisville,  etc.,  R.  Co.  v.  Hollo- 
way,  (1916)  168  Ky.  262,  181  S.  W.  1126; 
Baltimore,  etc.,  R.  Co.  r.  Branson,  (1916) 
128  Md.  678,  98  Atl.  225;  Gaines  v. 
Grand  Trunk    R.   Co.,    (1916)    193   Mich. 


.198,  169  N.  W.  542;  Chapman  t.  U.  & 
Exp.  Co.,  (1916)  192  Mich.  654,  169  N. 
W.  .308;  Kippenbrock  r.  Wabash  R.  Co., 
(1917)  270  Mt).  479,  194  S.  W.  50;  Yoakin 
r.  Lusk,  (Mo.  App.  1917)  193  S.  W.  635; 
Winslow  r.  Missouri,  etc.,  R.  Co.,  (Mo. 
App.  1916)  192  S.  W.  121;  Christy  v. 
Wabash  R.  Co.,  (1916)  196  Mo.  App.  232, 
191  S.  W.  241;  Blackenbaker  v.  St.  Louis, 
.etc.,  R.  Co.,  (Mo.  1916)  187  S.  W.  840; 
Brightwell  r.  Lusk,  (1916)  194  Mo.  App. 
643,  189  S.  W.  413;  Koukouris  v.  Union 
Pac.  R.  Co.,  (1916)  193  Mo.  App.  496, 
186  S.  W.  645;  McAuliffe  17.  New  York 
Cent.,  etc.,  R.  Co.,  (1916)  172  App.  Div. 
697,  158  N.  Y.  S.  922;  Falyk  r.  Pennsyl- 
vania R.  Co.,  (1917)  256  Pa.  St.  397,  100 
Atl.  961;  Robie  r.  Boston,  etc.,  R.  Co., 
(Vt.  1917)  100  AtL  925;  Anest  t?.  Co- 
lumbia, etc.,  R.  Co.,  (1916)  89  Wash. 
609,  154  Pac.   1100. 

Duty  to  diminiah  damagee. —  If  the  em- 
ployee was  guilty  of  contributory  negli- 
gence the  recovery  must  be  diminished  and 
the  jury  should  be  so  instructed.  Lincoln 
c.  Pryor,  (1916)  199  UL  App.  228;  Col- 
lins r.  Michigan  Cent.  R.  Co.,  (1916)  193 
Mich.  303,  159  N.  W.  535;  Dowell  r. 
Wabash  R.  Co.,  (Mo.  App.  1916)  190 
S.  W.  939. 

Remittitur  of  damages  where  no  deduc- 
tion for  contributory  negligence, — ^Where 
the  jury  have  assessed  the  damages  at 
a  sum  which  must  be  deemed  to  be  full 
compensation  without  deduction  for  the 
contributory  negligence  of  'the  employee, 
as  a  condition  to  denying  a  motion  for  a 
new  trial  it  has  been  held  that  the  court 
may  order  a  remission  of  a  portion  of 
the  damages.  Sain  r.  SoCithem  R.  Co., 
(E.  D.  Tenn.  1917)  199  Fed.  211  (reduc- 
tion of  verdict  from  $10,000  to  $7,600) ; 
Hadley  i;.  Union  Pac.  R.  Co.,  (1916)  99 
Neb.  349,  166  N.  W.  765. 

"  W^henever  a  court  is  convinced  of  an 
abuse  of  power  on  the  part  of  the  jury 
in  dividing  the  blame  where  both  sides 
had  been  guilty  of  negligence  contributing 
to  the  accident,  it  should  not  hesitate 
to  order  a  remittitur  or  grant  a  new 
trial."       Waina     c.     Pennsylvania     Co., 

(1915)  251  Pa.  St.  213,  96  Atl.  461. 
The  jury  should  make  a  deduction  for 

contributory  negligence  of  the  employee, 
and  where  it  does  not  appear  that  this 
has  been  done  it  has  been  held  that  the 
verdict  will  be  set  aside  (Pyles  a,  Atchi- 
son, etc.,  R.  Co.,  (1916)  97  Kan.  455,  166 
Pac.  788)  unless  the  plaintiff^  accepts  a 
reduction  (SaAr  v,  Atchison,  etc.,  R.  Oo., 

(1916)  97  Kan.  441,  155  Pac.  954),  in 
which  case  the  judgment  may  be  affirmed. 
Anest  17.  Columbia,  etc.,  R.  Co.,  (1916)  89 
Wash.   609,   164  Pac.    1100. 

Effect  of  violation  of  Safety  AppUanoe 
Acta  —  Construction  generally. —  lie  pro- 
vision of  the  federal  Employers'  liability 
Act  that  an  employee  of  a  common  carrier 
who  may  be  injured  or  killed  shall  not  be 
held    guilty    of    contributory    negligence, 
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where  the  Tiolation  hy  the  carrier  of  any 
statute  enacted  for  the  safety  of  employees 
contributed  to  the  injury  or  death,  applies 
only  to  violations  of  certain  federal  stat- 
utes, such  as  the  Safety  Appliance  Acts, 
and  not  to  violation  of  state  laws.  Gee 
V.  Lehigh  Valley  R.  Co.,  (1914)  163  App. 
Div.  274,  148  N.  Y.  S.  882;  Smithson  v. 
Atchison,  etc.,  R.  Co.,  (1916)  174  Cal. 
148,  162  Pac.  111. 

A  carrier  is  liable  in  damages  where  a 
violation  of  the  Safety  Appliance  Acts  is 
shown.  Union  Pac.  R.  Co.  v,  Huxoll, 
(1917)  246  U.  S.  536,  38  8.  Ct.  187,  62 
U.  S.  (L.  ed.)  465;  Atlantic  City  R.  Co. 
V.  Parker,  (1916)  242  U.  S.  66,  37  S.  Ct, 
69,  61  U.  S.  (L.  ed.)  150;  St.  Louis  Mer- 
chants' 'Bridge  Terminal  R.  Co.  v.  Schuer- 
man,  (C.  C.  A.  8th  Cir.  1916)  237  Fed.  1, 
150  C.  C.  A.  203;  Louisville,  etc.,  R.  Co.  v, 
Layton,  (1916)  146  Qa.  886,  90  S.  £.  53; 
Davidson  t*.  Peovia,  etc.,  R.  Co.,  (1916) 
203  111.  App.  498;  Wagner  v.  Chicago, 
etc.,  R.  Co.,  (1916)  200  111.  App.  305; 
Clapper  v.  Dickinson,  (1917)  137  Minn. 
415,  163  N.  W.  752;  Cramer  r.  Chi- 
cago, etc.,  R.  Co.,  (1916)  134  Minn.  61, 
158  N.  W.  796;  McNaney  v.  Chicago,  etc., 
R.  Co.,  (1916)  132  Minn.  391;  157  N.  W. 
660;  Moore  r.  St.  Joseph,  etc.,  R.  Co., 
(1916)  268  Mo,  31,  186  S.  W.  1035;  Armi- 
tage  V.  Chicago,  etc,,  R.  Co.,  (Mont.  1917) 
166  Pac.  301;  Calhoun  v.  Great  Northern 
R.  Co.,  (1916)  162  Wis.  264,  166  N.  W. 
198.  It  being  declared  that  a  violation  of 
the  Safety  Appliance  Acts  is  negligence 
per  se,  in  such  a  case  contributory  negli- 
gence is  excluded  from  consideration. 
Lemee  r.  Texas,  etc.,  R.  Co.,  (1917)  141 
La.  769,  75  So.  676. 

The  question  of  contributory  negligence 
is  eliminated  where  a  violation  of  the 
Hours  of  Service  Act,  1909  Supp.,  p.  681, 
is  shown.  Baltimore,  etc.,  R.  Co.  p.  Wil- 
son, (1916)  242  U.  S.  295,  37  S.  Ct.  123, 
61  U.  S.  (L.  ed.)   312. 

Therefore,  where  plaintiff's  contribu- 
tory negligence  and  defendant's  violation 
of  the  Safety  Appliance  Acts  are  concur- 
ring proximate  causes,  the  Employers' 
Liability  Act  requires  the  former  to  be 
disregarded.  Spokane,  etc.,  R.  Co.  v. 
Campbell,  (1916)  241  U.  S.  497,  36  S.  Ct. 
683,  60  U.  S.   (L.  ed.)    1125. 

Application  of  doctrine, — Where  a  per- 
son was  injured  by  inhaling  spray  while 
using  a  painting  machine  in  paintins  cars 
of  which  danger  he  had  no  knowledge,  it 
was  held  that  the  company  was  guilty  of 
negligence  in  failing  to  provide  him  with 
an  appliance  to  be  used  to  protect  persons 
thus  engaged  from  such  danger  where  the 
company  knew  of  the  appliance.  Balti- 
more, etc.,  R.  Co,  V.  Branson,  (1916)  128 
Md.  678,  98  Atl.  225. 

"  When,  .  .  . ,  the  carrier  has  dis- 
diarged  his  statutory  duty  to  the  engi- 
neer by  turning  over  to  him  a  locomotive 
engine  ■  and  boiler   and   appurtenances  in 


proper  condition  and  safe  to  opei^te,  it 
is  not  answerable  to  the  engineer  as  an 
insurer  of  his  safety  throughout  the  run; 
and,  in  order  for  his  personal  representa- 
tive to  maintain  an  action  for  his  death 
caused  by  the  explosion  of  the  boiler,  the 
burden  rests  upon  the  plaintiff  to  show 
that  the  defendant  has  been  guilty  of  the 
negligence  charged  in  the  declaration." 
Virginian  R.  Co.  v,  Andrews,  (1916)  118 
Va.  482,  87  S,  E,  577, 

Violation  need  not  he  sole  cause. —  The 
violation  of  the  Safety  Appliance  Acts 
need  not  be  the  sole  efficient  cause  in  order 
that  an  action  will  lie.  opokane,  etc.,  R. 
Co.  f.  Campbell,  (1916)  241  U.  S.  497,  36 
36  S.  Ct.  683,  60  U.  S.   (L.  ed.)   1125. 

So  the  liability  of  the  carrier  to  em- 
ployees for  failure  to  comply  with  these 
acts  springs  from  its  being  made  unlawful 
to  use  cars  not  equipped  as  required,  not 
from  the  position  the  employee  may  be  in 
or  the  work  which  he  may  be  doing  at  the 
moment  when  he  is  injured.  Louisville, 
etc.,  R.  Co.  r.  Layton,  (1917)  243  U.  S. 
617,  37  S.  Ct.  456,  61  U.  S.  (L.  ed.)  931. 

And  where  there  is  a  violation  of  the 
Safety  Appliance  Acts  any  improper  man- 
agement of  the  appliance  can  only  be 
regarded  as  contributory  negligence,  con- 
sideration of  which  is  excluded.  San  An- 
tonio, etc.,  R.  Co.  17.  Wagner,  (1916)  241 
U.  S.  476,  36  S.  Ct.  626,  60  U.  S.  (L.  ed.) 
1110. 

Element  of  proximate  cause  eliminated, 
—  The  element  of  proximate  cause  is 
eliminated  where  a  violation  of  the  Safety 
Appliance  Acts  is  shown.  Spokane,  etc, 
R.  Co.  V.  Campbell,  (1916)  241  U.  S.  497, 
36  S.  Ct.  683,  60  U.  S.   (L.  ed.)    1126. 

Pleading,^A  complaint  alleging  as  neg- 
ligence that  the  defendant  carrier  had  a 
car  equipped  with  an  automatic  eovpler 
which  was  broken,  defective  and  inopera- 
tive states  a  cause  of  action  within  the 
express  terms  of  the  statute,  although  it 
does  not  in  express  terms  allege  that  the 
negligence  charged  was  a  violation  of  the 
Act  as  to  having  the  cars  equipped  with 
automatic  couplers.  Wagner  i;.  Chicago, 
etc.,  Ry.  Co.,  (1917)  277  111.  114,  116 
IN.  E.  201.    • 

Evidence, — ^"To  sustain  a  finding  that 
a  defective  appliance  caused  an  accident, 
it  is  necessary  that  some  circumstances  be 
shown  which  establish,  not  only  that  the 
accident  may  have  happened  from  the 
cause  alleged,  but  which  indicate,  to  some 
extent  at  least,  that  such  was  the  cause." 
Hurley  v.  Illinois  Cent.  R.  Co.,  (1916) 
133  Minn.  101,  157  N.  W.  1006. 

Evidence  —  Burden  of  proof, —  The  de- 
fendant has  the  burden  of  proving  con- 
tributory negligence.  Grand  Trunk  West- 
ern R.  Co.  r.  Thrift  Trust  Co.,  (Ind.  App. 
1917)    115  K.  E.  685. 

Instmctiont. —  It  has  been  held  proper 
to  instruct  the  jury  that  if  they  found 
certain  facts  their  verdict  should  bt  for 
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the  plaintiff,  even  if  they  should  find  him 
guilty  of  ncgrgence  contributing  to  the 
injury,  but  that  in  that  event  the  dam- 
ages should  be  diminished  by  them  in  pro- 
portion to  th?  amount  of  negligence 
attributable  to  the  injured  employee. 
Kippenbrock  v.  Wabash  R,  Co.,  (1917) 
270  Mo.  479,  194  S.  W.  50. 

In  an  action  for  damages  by  a  railrosul 
conductor  against  his  employer,  while  en- 
gaged in  interstate  commerce  upon  one 
of  the  trains  of  his  employer,  under  the 
federal  Employers*  Liability  Act,  where 
it  appears  that  the  negligence  of  the  de- 
fendant and  that  of  the  plaintiff  con- 
curred in  producing  the  injury,  the  negli- 
gence of  both  parties  is  to  be  deemed  the 
proximate  cause  of  the  injury;  and  it  is 
not  error  for  the  judge,  in  referring  to 
causal  negligence  of  the  parties,  to  in- 
struct the  jury  that  if  it  should  be  found 
that  the  plaintiff  was  injured  as  alleged, 
the  plaintiff  would  be  entitled  to  re- 
cover, if  the  defendant  was  negligent  in 
the  manner  alleged,  and  if  such  negli- 
gence "  contributed  in  whole  or  in  part 
to  the  injury."  Louisville,  etc.,  R.  Co.  v. 
Paschal,  (1916)  145  Ga.  521,  89  S.  £. 
620. 

A  charge  to  the  jury  that  if  they  find 
plaintiff  guilty  of  contributory  negligence 
they  should  "  reduce  his  damages  in  pro- 
portion to  the  amount  of  negligence  whidi 
is  attributable  to  him  "  has  been  held  not 
to  be  erroneous  because  of  a  failure  to  de- 
fine the  word  proportion.  St.  Louis,  etc., 
R.  Co.  V,  Brown,  (1916)  241  U.  S.  223,  36 
S.  Ct.  602,  60  U.  S.  (L.  ed.)  966.  See 
also  Waina  v.  Pennsylvania  Co.,  (1915) 
251  Pa.  213,  96  Atl.  461. 

Where  there  is  no  proof  of  any  fact  or 
circumstance  tending  to  show  contributory 
negligence  on  the  part  of  the  employee  it  is 
prejudicial  error  to  give  an  instruction  on 
the  question  from  which  the  jury  may- 
infer  a  right  to  diminish  the  damages  re- 
coverable. Davis  r.  Cincinnati,  etc.,  Ry. 
Co.,   (1916)    172  Ky.  56,  188  S.  W.  1061. 

Where  the  testimony  is  uncontradicted 
that  an  employee  knew  nothing  of  special 
damages  attending  his  work  or  that  he 
was  at  all  informed  by  his  employers  on 
the  subject  there  is  no  ground  for  any 
charge  as  to  contributory  negligence  on  his 
part  in  reduction  of  damages.  Norton  v. 
Maine  Cent.  R.  Co.,  (1917)  116  Me.  147, 
100  AtL  598. 

Where  the  instructions  which  applied 
the  statutory  rule  that  contributory  neg- 
ligence, under  the  federal  Act,  operates 
to  diminish  the  amount  of  recovery  rather 
than  to  defeat  the  action  w6re  correct  in 
principle,  if  incomplete,  appellant  should 
have  requested  a  more  specific  charge  in 
order  to  make  the  error,  if  any,  available 
on  appeal.  Cincinnati,  etc.,  R.  Co.  v. 
Gross,  (Ind.  1917)   114  N.  E.  962. 

If  the  defendant  desires  to  have  the 
damages  reduced  on  account  of  plaintiff's 


failure  to  properly  care  for  himself,  it 
should  ask  an  instruction  to  that  effect. 
Delano  v.  Roberts,  (Mo.  App.  1916)  182 
S.  W.  771. 

Although  there  is  no  evidence  to  sup- 
port an  instruction  upon  the  question  of 
contributory  negligence  yet  a  defendant 
has  no  groimd  of  complaint  where  the 
jury  were  told  that  the  negligence  of  de- 
ceased, if  any,  should  diminish  the  dam- 
ages "  in  proportion  to  his  negligence  as 
compared  with  tlie  combined  negligence  of 
himself  and  defendant."  Louisville,  etc., 
R.  Co.  f.  Thomas,  (1916)  170  Ky.  145,  185 
IS.  W.  840. 

Questions  for  jury. —  The  question  of 
contributory  negligence  is  one  for  the  jury 
to  determine.  Louisville,  etc.,  R.  Co.  r. 
Blankenship,  (Ala.  1917)  74  So.  960;  St. 
Louis,  etc.,  R.  Co.  r.  Steel,  (Ark.  1917) 
197  S.  W.  28S;  Lusk  v.  Osborne.  (1917) 
127  Ark.  170,  191  S.  W.  944;  St.  Louis, 
etc.,  R.  Co.  V.  Stewart,  (1916)  124  Ark. 
43Cr,  1«7  S.  W.  920;  Louisville,  etc.,  R,  Co. 
V,  Coatney,  (li>17)  20  Ga.  App.  7 IS,  93 
S.  E.  23238;  Chesapeake,  etc.,  R.  Co.  r. 
Meadows,  (1916)  119  Va.  33,  89  S.  E. 
344;  Bolch  r.  Chicago,  etc.,  R.  Co.,  (1916) 
90  Wash.  47,  155  Pac.  422. 

The  question  of  the  reduction  of  dam- 
ages for  contributory  negligence  is  one  for 
the  jury.  Thomas  t*.  Atchison,  etc.,  Ry. 
Co.,  (1917)   101  Kan.  528,  168  Pac.  322. 

Whether  the  act  of  an  injured  employee 
was  negligence  which  was  the  sole  cause 
of  the  injury  is  a  question  for  the  jury. 
Lusk  r.  Osborne,  (1917)  127  Ark.  170,  191 
S.  W.  944. 

The  question  of  comparative  negligence 
where  both  parties  are  negligent  is  one  for 
the  jury.  Louisville  &  N.  R.  Co.  r.  Blank- 
enship, (1917)  74  So.  960. 

1909  SupPv  p.  585,  sec.  4. 

Construction  and  application  in  generaL 
—  There  is  no  assumption  of  risk  where 
the  injury  is  caused  by  a  violation  of  the 
Safety  Appliance  Acts.  Wagner  v.  dii- 
cago,*^etc.,  R.  Co.,  (1916)  200  111.  App. 
305;  Christy  v.  Wabash  R.  Co.,  (1916) 
196  Mo.  App.  232,  191  S.  W.  241;  Soren- 
son  V.  Northern  Pac.  R.  Co.,  (1917)  53 
Mont.  268,  163  Pac.  560. 

"The  rule  as  to  the  assumption  of  risk 
remains,  except  in  those  cases  where  the 
defendant  has  been  guilty  of  violating 
some  statute  enacted  for  the  safety  of 
employees,  and  by  such  violation  contrib- 
uted to  the  injury  complained  of."  Gaines 
V.  Grand  Trunk  R.  Co.,  (1916)  193  Mich. 
398,  H59  N.  W.  542. 

The  Boiler  Inspection  Act  of  Feb.  17, 
1911,  ch.  103,  I  2,  1912  Supp.,  p.  339,  was 
"  enacted  for  the  safety  of  employees " 
within  this  section.  Great  Northern  R. 
Co.  V.  Donaldson,  (1918)  246  U.  S.  1»1, 
30  S.  a.  230,  62  U.  S.  (L.  ed.)  616, 
affi>rming  (1916)   89  Wash.  101,  194  PiM. 
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133,  holding  that  there  was  no  error  in 
refusing  to  give,  in  an  action  for  death 
of  an  engineer,  an  instruction  to  the  effect 
that  if  he  was  familiar  with  the  type  of 
construction  used  for  the  particular  form 
of  negligence  involved,  and  knew  the  dan- 
ger likely  to  arise  therefrom,  or,  in  the 
exercise  of  reasonable  care,  should  have 
known  of  such  things,  he  should  be  deemed 
to  have  assumed  the  risk. 

Effect  limited  to  tenns  of  Act. —  By  the 
Employers'  Liability  Act  the  defense  of 
assumption  of  risk  remains  as  at  common 
law,  saving  in  the  cases  mentioned  in  this 
section,  that  is  to  say :  **  any  case  where 
the  violation  by  such  common  carrier  of 
any  statute  enacted  for  the  safety  of  em- 
ployees contributed  to  the  injury  or  death 
of  such  employee,"  Jacobs  v.  Southern 
R.  Co.,  (1<916)  241  U.  S.  229,  36  S.  Ct. 
688,  60  U.  S.  (L.  ed.)  970;  Washington, 
etc.,  R.  Co.  V.  Smith,  (1916)  46  Aipp.  Cas. 
(D.  C.)  192;  Macon,  etc.,  R.  Co.  v.  Mus- 
grove,  (1916)  145  Ga.  647,  89  S.  E.  767; 
Southern  R.  Co,  t?.  Black  well,  (1917)  20 
Ga.  App.  630,  93  S.  E.  321;  Carlson  v. 
Chicago  Great  Western  R.  Co.,  (1917) 
205  lU.  App.  156;  Duran  r.  Atchison,  etc., 
R.  Co.,  (1917)  100  Kan.  189,  165  Fac 
653;  MdFarland  v.  Chesapeake,  etc.,  R. 
Co.,  (1917)  177  Ky.  551,  197  S.  W.  944; 
Harris  v.  Cincinnati,  etc.,  R.  Co.,  (1917) 
176  Ky.  846,  197  S.  W.  464;  Cincinnati, 
etc.,  R.  Co.  t?.  York,  (1917)  176  Ky.  9, 
194  S.  W.  1034;  Jones  v.  Southern  Ry., 
(1917)  175  Ky.  455,  194  S.  W.  558; 
Young  V.  Norfolk,  etc.,  R.  Co.,  (1916)  171 
Ky.  510,  198  S.  W.  621;  Louisville,  etc., 
R.  Co.  r.  Wright,  (Ky.  1916)  185  S.  W. 
861 ;  Norton  v.  Maine  Cent.  R.  Co.,  ( 1917) 
116  Me.  147,  100  Atl.  598;  Sims  r.  Minne- 
apolis, etc.,  R.  Co.,  (1917)  196  Mich.  114, 
162  N.  W.  988;  Gaines  p.  Grand  Trunk  R. 
Co.,  (1916)  193  Mich.  398,  169  N.  W. 
542 ;  Elliott  1?.  lUinois  Cent.  R.  Co-,  ( 1916) 
111  Miss.  4l26,  71  Sb.  741;  Sorenson  v. 
Northern  Pac.  R.  Co.,  (191(7)  53  Mont. 
268,  163  Pac.  560;  Chicago,  etc.,  R,  Co. 
f.  Jackson,  (Okla.  1916)  160  Pac.  736; 
Gulf,  etc.,  R.  Co.  V.  CJooper,  (Tex.  Civ. 
App.  1917)  191  S.  W.  579;  Norfolk,  etc., 
R.  Co.  V.  Tucker,  (1917)  120  Va.  540,  91 
S.    E.    614;    Hull   1?.    Virginian    R.   Co., 

(1916)  78  .W.  Va.  25,  88  S.  E.  1060; 
Hovaneck    v.    Great    Northern    R,    Co., 

(1917)  165  Wis.  511,.  162  N.  W.  927; 
Smiegil  v.  Great  Northern  R.  Co.,  (1917) 
165  Wis.  67,  160  N.  W.  1057. 

"At  common  law  the  rule  is  well 
settled  that  a  servant  assumes  extraordi- 
nary risks  incident  to  his  employment,  or 
risks  caused  by  the .  master's  negligence 
which  are  obvious  or  fully  known  and  ap- 
preciated by  him;  "  and  the  risks  which 
the  employee  still  assumes  in  other  cases, 
notwithstanding  the  elimination  of  the 
defense  of  assumed  risk  by  this  section, 
include  those  incident  to  the  negligence 
of  the  carriers,  officers,   agents,   or  em- 


ployees which  are  obvious  or  fully  known 
to  and  appreciated  bv  him.  Boldt  r.  Penn- 
sylvania  R.  Co.,  (1918)  245  U.  S.  441,  38 
S.  Ct.  139,  62  U.  S.  (L.  ed.)  385,  affirm- 
ing (C.  C.  A.  2d  Cir.  1914)  218  Fed.  367, 
134  C.  C.  A.  175. 

Where  if  it  had  not  been  for  the  de- 
fective condition  of  a  coupling,  the  plain- 
tiff would  not  have  been  compelled  to  go 
between  the  cars  to  make  a  coupling  and 
therefore  would  not  have  been  injured, 
the  company  cannot  avail  itself  of  the 
defense  of  assumption  of  risk.  St.  Louis 
Merchants'  Bridge  Terminal  R.  Co.  t\ 
Schuerman,  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  1.  150  C.  C.  A.  203. 

Handhoids. — ^\Vhere  there  is  a  violation 
of  the  Safety  Appliance  Act  in  regard  to 
handholds  on  car,  an  employee  by  continu- 
ing to  work  with  knowledge  of  the  defec- 
tive condition  of  a  handhold  is  not  to  be 
regarded  as  having  assumed  any  of  the 
risk  which  flows  from  the  act  of  the  com- 
pany in  failing  to  perform  its  statutory 
duty.  Cook  r.  Union  Pac.  R.  Co.,  (1916) 
178  la.  1030,  158  N.  W.  621. 

Violation  of  Hours  of  Service  Act.--- 
The  question  of  assumption  of .  risk  is 
eliminated  when  a  violation  of  the  Hours 
of  Service  Act  is  shown.  Baltimore,  etc., 
R.  Co.  V.  Wilson,  (1916)  242  U.  S.  295, 
37  S.  Ct.  123,  61  U.  S.  (L.  ed.)  312, 

The  statutory  law  of  the  state  has  no 
application  and  the  question  of  assumed 
risk  is  to  be  determined  by  the  provisions 
of  the  Act  itself  and  the  common  law,  as 
recognized  by  the  federal  courts.  Pan- 
handle, etc.,  R.  Co.  f.  Brooks,  (Tex.  Civ. 
App.  1917)    199  S.  W,  665. 

Decisions  of  the  federal  cotirtt  control 
the  question  whether  there  was  an  as- 
sumption of  risk  by  an  employee. 
Roberts  i*.  Cleveland,  etc.,  R.  Co.,  (1916) 
202  lU.  App.  480. 

But  it  has  been  held  that  where  a  state 
Supreme  Court  holds  that  the  issue  of 
assumption  of  risk  was  not  made  or  sub- 
mitted to  the  trial  court  (a  conclusion 
fully  supported  by  the  record)  and  there- 
fore under  the  state  practice  no  question 
concerning  that  subject  was  presented  on 
appeal,  the  conclusion  of  the  state  Su- 
preme Court  denied  no  right  of  a  federal 
character.  Southern  R,  Co.  r.  Lloyd, 
(1916)  239  U.  S.  496,  36  S.  Ct.  210,  60 
U.  S.  (L.  ed.)  402,  affirming  (1914)  166 
N.  C.  24,  81  S.  E.  1003. 

Defective  appliance  not  embraced  in 
tenns  of  Act. — "  The  fact  that  the  action 
was  brought  under  the  federal  Employers* 
Liability  Act  does  not  prevent  the  appellee 
from  relying  upon  the  defense  of  assump- 
tion of  risk.  That  statute  only  abolishes 
the  assumption  of  risk  as  a  bar  to  an  ac- 
tion against  a  railroad  company  by  an 
employee  for  an  injury  attributable  to  de- 
fective appliances  upon  or  connected  with 
the  trains  of  the  railroad  company;  and 
neither  a  station  water  tank,  rope,  nor 
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scaifold  is  an  appliance  within  the  mean- 
ing thereof.  Hence  the  common -law  rule 
with  respect  to  the  employee's  assumption 
of  risk  of  injury  from  a  defective  appli- 
ance governs  an  action  under  the  Employ- 
ers' Liability  Act  where  such  appliance  is 
not  embraced  by  the  terms  thereof."  Mc- 
Farland  r.  Chesapeake,  etc.,  R.  Co.,  (1917) 
177  Kv.  551.  197  S?  W.  944. 

Pleading. —  The  plea  of  assumption  of 
risk  is  affirmative  in  character  and  the 
plaintiflf  is  not  required  to  ncsratlv^o  it  in 
order  to  make  a  prima  facie  case.  Kenyon 
V.  Illinois  Cent.  R.  Co.,  (1010)  173  la.  484, 
155  N.  W.  810.  Compare  Cincinnati,  etc., 
R.  Co.,  V.  Gross,  (Ind.  App.  1916)  111  N. 
E.  653. 

A  defense  that  the  plaintiff  assumed  the 
risks  of  defendant's  negligence  should  be 
specially  pleaded.  Phillips  r.  Union  Pac. 
R.  Co.,  (1916)  100  Neb.  157,  158  N.  W. 
966. 

Assumed  risk  when  set  up  as  a  defense 
is  subject  matter  for  a  special  plea.  Ala- 
bama Great  Southern  R.  Co.  r.  Skotzy, 
(1916)    196  Ala.  25,  71  So.  335. 

Principles  generally  as  to  asaumption  of 
risk. — It  is  a  general  rule  that  an  em- 
ployee assumes  the  usual  and  ordinary 
risks  of  his  employment.  Lincoln  v. 
Pryor,  (1916)  199  111.  App.  228;  Koepke 
V.  Chicago,  etc.,  R.  Co.,  (1916)  200  IlL 
App.  247;  Jones  v.  Southern  Ry.,  (1917) 
175  Ky.  455,  1'94  S.  W.  568;  Louisville, 
etc.,  R.  Co.  r.  Wright,  (Ky.  1916)  185 
S.  W.  861;  Chapman  v.  Ann  Arbor  R. 
Co.,  (1917)  196  Mich.  671,  163  N.  W.  107; 
Kansas  City,  etc.,  R.  Co.  v.  Finke,  (Tex. 
Civ.  App.  1917)  190  S.  W.  1143.  And 
see  title  Master  and  Servant,  18  R:  C.  L. 
671  et  8cq. 

■  And  one  is  only  barred  from  recovery 
when  it  appears  that  he  assumed  the  risk 
incident  to  his  employment.  Southern  R. 
Co.  r.  Mavs,  (C.  C.  A.  4th  Cir.  1916)  239 
Fe<l.  41,  152  C.  C.  A.  91. 

"  The  true  rule  of  law  deducible  from 
the  authorities  is  that  the  servant  as- 
sumes all  the  ordinary,*  usual  and  normal 
risks  of  the  business  after  the  master  has 
used  reasonable  care  for  his  protection, 
and  also  all  such  other  risks  as  he  knows 
of,  or  which  were  so  unquestionably  plain 
and  clear  that  he  must  have  known  of 
their  existence  and  their  danger  to  him." 
Chesapeake,  etc.,  R.  Co.  r.  Meadows, 
(1916)  119  Va.  33,  89  S.  E.  244.  To  the 
same  point  see  Harris  r.  Cincinnati,  etc., 
R.  Co.,  (1917)  176  Ky.  846,  197  S.  W. 
464;  Louisville,  etc.,  R.  Co.  v.  Wright, 
(Ky.  1916)  185  vSL  W.  861;  Sorenson  r. 
Northern  Pac.  R.  Co.,  (1917)  53  Mont. 
268,  163  Pac.  .560;  Chicago,  etc.,  R.  Co. 
r.  Hughes,  (Okla.  1917)  166  Pac.  411; 
Kansas  Citv,  etc.,  R.  Co.  v.  Finke,  (Tex. 
Civ.  App.  1917)    190  S.  W.  1143. 

Unusual  or  extraordinary  risks. —  It 
may  be  stated  generally  that  in  the  ab- 
sence of  notice  or  knowledge  an  employee 


does  not  assume  those  risks  which  are  un- 
usual or  extraordinary  in  character. 
Koepke  r.  Chicago,  etc.,  R.  Co.,  (1916)  200 
in.  App.  247. 

Distinction  between  assumed  risk  and 
contributory  negligence, — "There  is  a 
well-recognized  distinction  between  as- 
sumed risk  and  contributory  negligence. 
Contributory  negligence  implies  fault  or  a 
breach  of  duty  on  the  part  of  the  injured 
party,  either  by  doing  or  by  failing  to  do 
something  that  a  reasonably  prudent  man 
would  not  have  done,  or  would  not  have 
failed  to  do,  to  avoid  being  injured  under 
the  same  or  similar  circumstances.  On 
the  other  hand,  there  is  a  certain  amount 
of  danger  incident  to  many  employments, 
which  ordinary  prudwice  cannot  always 
avoid.  Where  these  are  known  to  the  em- 
ployee, they  are  assumed  by  him  as  an 
implied  part  of  his  contract  of  employ- 
ment. An  employee  assumes  the  ri^  of 
those  dangers  known  to  him  to  be  ordi- 
narily incident  to  the  labor  which  he  has 
agreed  to  perform,  or  which  are  so  obvi- 
ous that  a  man  of  ordinary  intelligence 
and  prudence  must  necessarily  be  pre- 
sumed to  have  learned  of  them  in  the  ordi- 
nary course  of  his  employment."  Gulf, 
etc.,  R.  Co.  V.  Cooper,  (Tex.  Civ.  App. 
1917)  191  S.  W.  579.  And  see  title 
Master  and  Servant,  18  R.  C.  L.,  sec.  165, 
p.  673. 

Actual  knowledge  or  obvious  risk. — 
There  is  no  rule  more  firmly  fixed  in  this 
state  than  the  one  which  says  that  if  the 
servant  knows  the  danger,  and  appreciates 
it,  it  being  obvious,  and  yet  continues  in 
the  work,  he  assumes  the  risk.  U^^O'  r. 
Southern  Ry.,  (1917)  175  Ky.  456,  114 
S.  W.  558.  See  also  Baltimore,  etc.,  R, 
Co.  p.  Branson,  (1916)  128  Md.  678,  98 
Atl.  225. 

Appliances  or  place  of  work  not  safe. 
— "The  law  is  that  although  it  is  the 
duty  of  the  master  to  furnish  safe  places 
in  which  their  servants  may  perform  their 
work,  and  safe  tools  and  appliances  with 
which  the  work  may  be  done,  still,  if  the 
places  or  appliances  are  not  safe*  and  the 
servant  knows  it  and  kppreciates  the  dan- 
ger in  attempting  to  use  them,  he  assumes 
the  risk  incident  to  their  use  under  the 
circumstances,  and  if  injure<l  the  master 
is  not  liable."  Young  r.  Norfol'-  of^..  R. 
Co.,  (1916)  171  Ky.  510,  188  S.  W.  621. 

The  recognized  general  rule  is  that 
workmen  engaged  to  diagnose,  repair,  and 
make  safe  a  tool,  piece  of  machinery,  ap- 
pliance, or  place  to  work,  which  is  defect- 
ive, out  of  repair,  or  dangerous,  assume 
the  added  risk  incident  to  the  existing 
condition  of  the  work  or  place.  Gaines  r. 
Grand  Trunk  R.  Co.,  (1916)  193  Mich. 
398,  159  N.  W.  542. 

And  if  the  servant  continues  in  the  serv- 
ice with  knowledge  of  defective  appli- 
ances, he  is  deemed  to  have  waived  the 
master's  negligence,  and  to  have  assumed 
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the  risk  in  spite  of  master's  negligence. 
Lorick  r.  Seaboard  Air  Line  Ry.,  (1915) 
102  S.  C.  276,  86  S-  E.  676,  Ann.  Cas. 
1917D  920. 

Remaining  at  toork  in  ignorance  of 
knoum  danger. —  While  most  courts  agree 
that  an  employee  cannot,  without  impair- 
ing his  right  to  recover  from  the  em- 
ployer, remain  at  work  in  the  presence  of 
a  known  danger  so  imminent  that  no  rea- 
sonably prudent  man  would  confront  it, 
even  where  the  employer  has  promised 
reparation,  they  differ  as  to  whether  this 
is  to  be  placed  upon  the  ground  of  as- 
sumption of  risk  or  of  contributory  neg- 
ligence. The  distinction,  which  was  of 
little  consequence  when  assumption  of 
risk  and  contributory  negligence  led  to 
the  same  result,  becomes  important  in  ac- 
tions founded  upon  the  federal  ICmploy- 
ers*  Liability  Act,  which  in'  ordinary  cases 
recognizes  assumption  of  risk  as  a  com- 
plete bar  to  the  action,  while  contribu- 
tory negligence  merely  mitigates  the  dam- 
ages. Seaboard  Air  Line  Rv.  v.  Horton, 
(1916)  230  U.  S.  596,  36  «'.  Ct.  180,  60 
U.  S.  (L.  ed.)  458,  affirming  (1915)  169 
N.  C.  106,  85  S.  £.  218,  which  also  held 
that  to  relieve  the  employer  from  respon- 
sibility for  injuries  that  may  befall  the 
employee  while  remaining  at  his  work  in 
reliance  upon  a  promise  of  reparatioUi 
there  must  be  something  more  than  knowl- 
edge by  the  employee  that  danger  con- 
fronts him',  or  that  it  is  coVistant.  The 
danger  must  be  imminent  —  inunediately 
threatening  —  so  as  to  render  it  clearly 
imprudent  for  him  to  confront  it,  even 
in  the  line  of  duty  pending  the  promise. 

Effect  of  want  of  knowledge. — An  em- 
ployee does  not  assume  risks  of  which  he 
has  no  knowledge.  Illinois  Cent.  R.  Co. 
t?.  Skinner,  (1917)  177  Ky.  62.  1*97  S.  W. 
662;  Winslow  v.  Missouri,  etc.,  R.  Co., 
(Mo.  App.  1916)  192  S.  W.  121. 

"Knowledge  of  the  risk  is  the  watch- 
word of  the  defense  of  assumption  of 
risks."  Cincinnati,  etc.,  R.  Co.  r.  Thomp- 
son, (C.  C.  A.  6th  Cir.  1916)  236  Fed.  1, 
149  V.  C.  A.  211. 

So  a  railway  employee  does  not  assume 
the  risk  arising  from  unknown  defects  in 
engines,  machinerv,  or  appliances.  Cen- 
tral Vermont  R.  Co.  T.  White,  (1915)  238 
U.  S.  507,  35  S.  Ct.  865,  59  U.  S.  (L.  ed.) 
1433,  Ann.  Cas.  1916B  262. 

Assurance  of  superior  as  to  safety. — 
An  employee  does  not  assume  a  risk  that 
his  superior  assures  him  does  not  exist. 
Louisville,  etc.,  R.  Co.  r.  Thomas,  (1916) 
170  Ky.  145,  185  S.  W.  840.  And  see 
title  Master  and  Servant,  18  R.  C.  It,, 
sec.  186,  p.  703. 

"  Where  the  question  as  to  the  safety 
of  appliances  is  in  doubt,  thi*  nervant  is 
not  bound  to  set  up  his  iiidfjment  af^iinst 
that  of  the  master."  Falvk  o.  Pennsyl- 
vania R.  Co.,  (1917)  256  Fa.  St.  397,  100 
A>tl.  961.     See  also  Cotd,  etc.,  R.  Co.  v* 


Deal,  (C.  C.  A.  4th  Cir.  1916)  231  Fed 
604,  145  C.  C.  A.  490;  Jones  r.  Southern 
Ry.,   (1917)    175  Ky.  455,  194  S.  W.  558. 

Acting  in  obedience  to  orders  of  supe- 
rior.—  Where  the  complaint  showed  that 
appellee's  decedent  was  inexperienced  in 
railroading,  and  that  he  had  been  em- 
ployed as  a  freight  brakeman  but  a  few 
days,  all  of  which  wa%  known  to  appel- 
lant; that  he  did  not  see  or  know  of  the 
proximity  of  the  car  on  the  passing  track 
to  the  entrance  of  the  back  track;  that 
when  injured  he  was  obeying  the  orders 
of  his  foreman,  whose  orders  he  was  re- 
quired to  obey ;  and  that  he  had  no  warn- 
ing, etc.,  it  was  held  that  these  averments 
made  the  complaint  sufficient  as  against 
the  charge  that  it  showed  that  decedent 
assumed  the  risk  of  the  injury  which  re- 
sulted in  his  death.  Chicago,  etc.,  R.  Co. 
V.  Freightner,  (Ind.  App.  1916)  114  X.  E. 
659.  And  see  title  Master  and  Bervani, 
18  R.  C.  L.,  sec.*l«5,  p.  701. 

.\nd  where  an  order  given  called  for 
qvii<;k  action  upon  the  part  of  the  men, 
and  did  not  alTnrd  them  an  opportunity  to 
crmsider  wheth»?r  they  could  do  so  safely 
or  not,  the  doittrine  of  assumption  of 
risk  has  no  application.  Topore  t?.  Bo.^- 
ton,  etc.,  R.  Co.,  (N.  H.  1^6)  100  AtL 
163.  See  also  Duran  v.  Atchison,  etc.,  R. 
Co.,  ( 1917)  100  Kan.  189,  165  Pac.  663. 

"  The  employee  has  the  right  to  assume 
that  the  master  has  used  due  diligence  to 
perform  all  the  primary  duties  incumbent 
upon  him  when  he  assigns  a  duty  to  be 
performed."  Sorenson  c.  Northern  Pac. 
R.  Co.,  (1017)  63  Mont.  268,  16i3  Pac 
560. 

Even  though  an  employee  is  ordered 
to  do  a  certain  act,  as  for  instance  to  cross 
a  track  in  front  of  an  approaching  train, 
yet  if  the  danger  is  so  obvious  and  immi- 
nent that  an  ordinarily  prudent  person 
would  have  refused  to  encounter  it,  he 
will  be  held  to  have  assumed  the  risk. 
Louisville,  etc.,  R.  Co.  v.  Williams,  (1W7) 
175  Ky.  679,  194  S.  W.  920. 

Discontinuance  of  precautionary  meas- 
ures.— "  The  discontinuance  of  a  precau- 
tionary measure  amoimts  to  an  assertion 
of  the 'master's  judgment  that  it  is  unnec- 
essary, while  the  failure  to  originally  es- 
tablish such  precaution  may  have  resulted 
from  oversight."  Falvk  r.  Pennsylvania 
R.  Co.,  (1917)  266  Pa.  St.  397,  100  Atl. 
961. 

Negligence  of  employer. —  It  is  a  general 
rule,  except  as  modified  in  the  federal  and 
in  some  state  courts,  that  the  employee 
does  not  assume  the  risk  of  the  employ- 
er's negligence.  Philadelphia,  etc.,  R.  Co. 
r.  Marland,  (C.  C.  A.  3d  Cir.  1917)  230 
Fed.  1,  152  C.  C.  A.  51;  Chesapeake,  etc., 
R.  Co.  V.  Shaw,  (1916)  168  Ky.  637,  182 
P.  W.  653;  Winslow  v.  Missouri,  etc.,  R. 
Co.,  (Mo.  App.  1916)  192  S.  W.  121; 
Young  V.  Lusk,  (1916)  268  Mo.  626,  187 
^).  W.   849;   Chicago,  etc.,  R.  Co.   v.  De 
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Bord,  (Tex.  1917)  192  S.  W.  767;  Kansas 
City,  etc.,  R.  Co.  v.  Finke,  (Tex.  Civ.  App. 
1917)  190  S.  W.  1143;  Panhandle,  etc., 
R.  Co.  f.  Fitts,  (Tex.  Civ.  App.  1916)  188 
S.  W.  528.  And  see  title  Master  and  Serv- 
ant, 18  R.  C.  L.,  sec.  168,  p.  677. 

Risks  arising  from  the  employer's  neg- 
ligence are  not  ordinary  but  extraordi- 
nary. Phillips  t*.  Union  Pac  R.  Co., 
(1916)   100  Xeb.  157,  158  N.  W.  966. 

"  He  does  not  assume  the  risks  which 
arise  out  of  the  failure  of  the  employer  to 
exercise  due  care  with  respect  to  provid- 
ing a  safe  place  of  work,  provided  he  does 
not  know  of  such  failure,  or  be  charged 
with  knowledge  thereof."  Kansas  City, 
etc.,  R,  Co.  V.  Finke,  (Tex.  Civ.  App. 
191'7)  190  S.  W.  1143.'  See  also  Cincin- 
nati, etc.,  R.  Co.  V.  Clavbourne,  (1916) 
169  Kv.  315,  1S3  S.  W.  903;  Sbrenson  v\ 
Northern  Pac.  R.  CJo.,  (1917)  53  Mont. 
268,  163  Pac.  560;  Chicago,  etc.,  R.  Co. 
V.  Hughes,  (Okla«  1917)   1166  Pac.  411. 

Rule  in  federal  courts. — "  The  rule  that 
the  servant  never  assumes  the  risk  of  the 
negligence  of  the  master  is  not  recognized 
in  the  federal  courts."  Chicago,  etc.,  R. 
Co.  V.  Hughes,  (Okla.  1917)   166  Pac.  411. 

"  While  an  employee  assumes  the  risks 
and  dangers  ordinarily  incident  to  the  em- 
ployment in  which  he  voluntarily  engages, 
so  far  as  these  are  not  attributable  to  the 
negligence  of  the  employer  or  of  those  for 
whose  conduct  the  emj)luyer  is  responsible, 
the  employee  has  a  right  to  assume  that 
the  employer  has  exercised  proper  care 
with  respect  to  providing  a  reasonably 
safe  place  of  work  (and  this  includes  care 
in  establishing  a  reasonably  safe  system 
or  method  of  work)  and  is  not  to  be 
treated  as  assuming  a  risk  that  is  attrib- 
utable to  the  employer's  negligence  until 
he  becomes  aware  of  it,  or  it  is  so  plainly 
observable  that  he  must  be  presumed  to 
have  known  of  it.  The  employee  is  not 
obliged  to  exercise  care  to  discover  dan- 
gers not  ordinarily  incident  to  the  employ- 
ment, but  which  result  from  the  employ- 
er's negligence."  Chesapeake,  etc.,  Co.  v. 
Proffitt,  (1916)  241  U.  S.  462,  36  S.  Ct. 
620,  60  U.  S.  (L.  ed.)  1102.  See  also 
Cincinnati,  etc.,  R.  Co.  v.  Hall,  (C.  C.  A. 
6th  Cir.  1917)  243  Fed.  76,  155  C.  C.  A. 
606. 

Appliances  furnished. —  The  servant  as- 
sumes the  ordinary  risk  incident  to  his 
labor,  but  he  does  not  assume  such  risks 
as  may  be  caused  by  the  master  negli- 
gently failing  to  furnish  suitable  appli- 
ances to  perform  his  work.  Lorick  v. 
Seaboard  Air  Line  Ry.,  (1915)  102  S.  C. 
276,  86  S.  E.  675,  Ann.  Cas.  1917D  920. 

Negligence  of  fellow  servant. —  It  is  a 
general  rule  that  an  employee  does  not  as* 
sume  the  risks  of  negligence  on  the  part 
of  fellow  servants.  Arizona  Eastern  R. 
Co.  r.  Bryan,  (1916)  18  Ariz.  106,  157 
Viiv.  376;  Chapman  v.  United  States  Ex- 
press Co.,   (1916)    192  Mich.  654,  159  N. 


W.  308;  Thompson  t>.  Minneapolis,  etc., 
R.  Co.,  (1916)  133  Minn.  203,  158  N.  W. 
42;  Koukouris  f.  Union  Pac.  R.  Co., 
(1916)  •1©3  Mo.  App.  495,  186  S.  W.  545; 
Willever  t*.  Delaware,  etc.,  Jl.  Co.,  (1916) 
89  N.  J.  L.  697,  99  Atl.  321 ;  Gulf,  etc., 
R.  Co.  V.  Hall,  (Tex.  Civ.  App.  1917)  196 
S.  W.  613;  Anest  v.  Columbia,  etc.,  R.  Co., 
(1916)  89  Wash.  609,  154  Pac.  1100; 
Hovaneck  r.  Gt.  Northern  R.  Co.,  (1917) 
165  Wis.  511,  162  X.  W.  927. 

An  emploj'ee  will  not  be  considered  to 
have  assumed  a  risk  incident  to  a  situa- 
tion over  which  he  has  no  control  and 
which  has  been  created  by  the  negligence 
of  a  fellow  servant.  Southern  R.  Co.  r." 
Mavs,  (C.  C.  A.  4th  Cir.  1916)  239  Fed. 
41,  152  C.  C.  A.  91. 

"  Before  an  employee  will  be  held  to 
have  assumed  the  risk  arising  out  of  the 
negligent  conduct  of  his  fellow,  it  must 
be  shown  that  such  negligent  conduct  was 
known  to  the  employee  or  so  customary 
that  he  should  be  charged  therewith,  and 
that  he  appreciated,  or  was  bound  to  ap- 
preciate, the  danger."  Panhandle,  etc.,  R. 
Co.  r.  Fitts,  (Tex.  Civ.  App.  1916)  im 
S.  W.  528. 

"  Tlie  federal  authorities  seem  to  hold 
that  in  order  to  make  the  negligence  of 
the  fellow  servant  one  of  the  assumed 
risks  under  this  act,  the  injured  employee 
must  actually  know  of  the  fact  of  the 
negligence  of  his  fellow  servant,  or  that 
such  negligeifce  was  so  customary  that  he 
would  be  charged  with  knowle<lge  thereof." 
Chapman  v.  U.  S.  Express  Co.,  (1916)  192 
Mich.  654,  159  N.  W.  308. 

Pleading. —  If  any  defect  exists  in  the 
language  of  the  complaint  failing  to  set 
forth  the  fact  that  the  man  who  kicked 
the  car  was  acting  in  the  scope  of  his  em- 
ployment, the  answer  cures  such  defect, 
where  the  defendant  admitted  that  the 
injury  was  inflicted  at  a  time  the  plaintiff, 
together  with  other  employees,  was  in  the 
performance  of  his  duty  in  defendant's 
emplovment.  Arizona  Eastern  R.  Co.  t?. 
Byran,  (1016)  18  Ariz.  106,  157  Pac.  376. 

Particular  employees  —  Brakeman, — ^He 
assumes  those  risks  which  are  patent  and 
obvious  and  incidentally  occurring  in  the 
course  of  his  employment  as  brakeman  but 
not  those  of  hidden  or  latent  dangers  of 
which  he  is  ignorant  or  with  knowledge 
of  which  he  is  not  charged  and  with  re- 
spect to  which  it  is  the  duty  of  the  com- 
pany to  warn  him.  Philadelphia,  etc.,  R. 
Co.  c.  Marland,  (C.  C.  A.  3d  Cir.  1917) 
239  Fed.  1,  152  C.  C.  A.  51. 

A  brakeman  cannot  be  said  to  assume 
the  risks  arising  from  the  negligent  acta 
of  the  conductor.  Illinois  Cent.  R.  Co. 
V,  Norris,  (C.  C.  A.  7th  Cir.  1917)  245 
Fed.  926,  158  C.  C.  A.  214. 

Section  men,  trackwalkers  and  repair- 
men,—  A  person  engaged  in  the  usual 
track  work  done  by  section  men  assumes 
the  risk  of  the  occasionfil  necessity  to  rua 
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trains  on  tracks  intended  for  trains  go- 
ing in  the  opposite  direction,  but  the  nsk 
assumed  is  subject  to  the  limitation  that 
such  trains  shall  be  run  with  the  care  to 
be  reasonably  expected  under  such  con- 
ditions. Southern  R.  Co.  v.  McGuin,  (0. 
C.  A.  4th  Cir.  1917)  240  Fed.  649,  168 
C.  C.  A.  447. 

In  Camahan  o.  Chicago,  etc.,  R.  Co., 
(Neb.  1917)  1«5  N.  W.  »56,  it  was  held 
that  the  evidence  did  not  justify  holding 
as  matter  of  law  that  the  plaintiff,  a  sec* 
tion  hand  had  assumed  the  risk  of  injury 
from  a  defective  hand  car,  especially  as 
he  had  complained  of  its  unsafe  condition 
to  his  foreman,  who  had  profnised  speedily 
to  replace  it. 

Where  a  person  undertakes  work  in  a 
carrier's  repair  yard  he  assumes  the  risks 
naturally  incident  to  the  work.  Sims  v. 
Minneapolis,  etc.,  R.  Co.,  (1917)  196 
Mich.  114,  162  N.  W.  988. 

"It  is  obvious  that,  even  where  a  rail- 
road operates  its  trains  and  moves  its 
switch  drafts  in  a  proper  and  careful  man- 
ner, trackwalkers  and  repairmen  are  nec- 
essarily subjected  to  great  risks.  Their 
very  occupation  is  one  of  constant  peril. 
Indeed,  it  follows  from  the  nature  of  such 
employment  that,  the  duty  of  self-preser- 
vation has  to  rest  on  them,  for  no  ade- 
quate protection,  other  than  self -protec- 
tion, can  be  afforded  them.  And  such  has 
been  the  reasonable  holding  of  the  law." 
Connelley  v.  Pennsylvania  R.  Co.,  (C.  C. 
A.  3d  Cir.  1915)  228  Fed.  322,  142  C.  C. 
A.  614. 

Burden  of  proof  —  AaawnptUm  of  risk, 
—  The  burden  of  proof  on  the  issue  of  as- 
sumption of  risk  is  on  the  employer. 
Kanawha,  etc.,  R.  Co.  r.  Kerse,  (1916) 
239  U.  S.  676,  36  S.  Gt.  174,  60  U.  S. 
(L.  ed.)  448;  Falyk  v.  Pennsvlvania  R. 
Co.,  (1917)  256  Pa.  St.  397,  100  Atl.  961; 
Robie  r.  Boston,  etc.,  R.  Co.,  (Vt.  1917) 
100  Atl.  925.  See  also  title  Master  and 
Bervanty  18  R.  C.  L..  sec.  126,  p.  631. 

Questions  for  court  and  jury  —  general 
rule. —  It  is  proper  to  submit  to  the  jury 
the  question  of  a&sumption  of  risk  if  there 
is  evidence  on  the  subject,  otherwise  it  is 
one  of  law.  Southern  R.  Co.  r.  Mavs,  ( C. 
C.  A.  4th  Cir.  1916)  239  Fed.  41.  15a 
C.  C.  A.  91;  Louisville,  etc.,  R.  Co.  f. 
Coatney,  (1917)  20  Ga.  App.  713,  93  S. 
E.  228;  Lincoln  v.  Pryor,  (1916)  199  111. 
App.  228;  Norton  v.  Maine  Cent.  R.  Co., 
(1817)  116  Me.  147,  100  Atl.  598;  Chap- 
man V,  Ann  Arbor  R.  Co.,  (1917)  196 
Mich.  671,  163  N.  W.  107;  Armbrecht  t?. 
Delaware,  etc.,  R.  Co.,  (1017)  90  X.  J.  L. 
629,  101  Atl.  203;  Kansas  Citv,  etc.,  R. 
Co.  f?.  Finke,  (Tex.  Civ.  App.  1917)  190 
S.  W.  1143;  Chesapeake,  etc.,  R,  Co.  v. 
Meadows,  (1916)  119  Va.  33,  89  S.  E.  244. 

"  In  a  clear  case  the  question  of  as- 
sumption of  a  riaic  by  the  employee  is  one 
of  law  for  the  court,  but  where  there  is 
doubt  as  to  the  facts  or  as  to  the  infer* 


ences  to  be  drawn  from  them,  it  becomes 
a  question  for  the  jury."  Falyk  v,  Penn- 
sylvania R.  Co.,  (1917)  256  Pa.  St.  3^7, 
100  Atl.  961.  See  also  Falyk  v.  Pennsyl- 
vania  R,  Co.,  (1917)  256  Pa.  St.  397,  100 
Atl.  961;  Philadelphia,  etc.,  R.  Co.  v.  Mar- 
land,  (C.  C.  A.  3d  Cir.  1917)  239  Fed.  1, 
lfii2  C,  C.  A.  51. 

1 909  Supp.,  p.  585,  sec.  5. 

A  contract  requiring  notice  of  the  injury 
as  a  condition  precedent  to  recovery  even 
though  valid  at  conunon  law,  is  invalid  as 
a  defense  to  an  action  under  this  Act. 
Panhandle,  etc.,  R.  Co.  r.  Brooks,  (Tex. 
Civ.  1917)    1»9  8.  W.  665. 

Independent  contractor  agreeing  to  as- 
sume all  liability. — An  agreement  be- 
tween an  independent  contractor  and  a 
railway  company,  by  which  he  assinned 
all  liability  for  injuries  to  or  death  of 
himself  and  persons  in  his  employ,  is  not 
violative  of  this  section.  Chicago,  etc.,  R. 
Co.  r.  Bond,  (1915)  240  U.  S.  449,  36  S. 
Ct.  403,  60  U.  S.   (L.  ed.)   735. 

A  release  after  injury  for  a  good  con- 
sideration, and  in  the  absence  of  proof 
that  it  was  not  fairly  entered  into,  is  bind- 
ing upon  the  parties,  and  a  bar  to  an 
action  for  damages.  Mitchell  v,  Louis- 
ville, etc.,  R.  Co.,  (1915)  194  111.  App.  77; 
Ballenger  t\  Southern  Ry.  Co.,  (1916)  lOd 
S.  C.  200,  90  S.  E.  1019;  Panhandle,  etc., 
Ry.  Co.  f.  Fitts,  (Tex.  Civ.  App.  1916) 
188  S.  W.  528.  See  also  Anderson  r.  Ore- 
gon Short  Line  R.  Co.,  (1916)  47  Utah 
614,  155  Pac.  446;  Patton  v.  Atchison, 
etc:,  Ry.  Co.,   (Okla.  1916)    158  Pac.  576. 

Releases  given  to  persons  not  employers. 
— "  This  provision  applies  only  to  the 
exemption'  of  the  interstate  carrier  from 
the  liability  imposed  by  the  act.  It  does 
not  attempt  to  regulate  contracts  between 
the  employee  and  the  insurance  company, 
by  the  terms  of  which  the  insurance  it 
forfeited.  The  agreement  between  the  so- 
ciety and  the  employee  of  the  railway  was 
that  if  he  or  his  representative  brought 
suit  against  the  railway  such  action  would 
work  a  forfeiture  of  the  insurance.  No 
good  reason  appears  why  the  parties  might 
not  make  such  an  agreement.  The  em- 
ployee still  retained  all  his  rights  to  pur- 
sue his  remedy  against  the  railway  under 
the  federal  statute.  The  right  to  the  in- 
surance was  not  one  created  by  the  stat- 
ute. It  arose  from  the  agreement  of  the 
parties;  and  there  is  neither  justice  nor 
logic  in  the  proposition  that  the  employee 
or  his  beneficiary  may  claim  the  benefits 
of  the  contract  and  at  the  same  time  re- 
pudiate its  burdens."  Wilson  v.  Grand 
Trunk  R.,  etc.,  Soc.,  (N.  H.  1916)  98  Atl. 
478. 

Set-off. —  "  As  we  construe  the  statute, 
the  proviso  applies  only  to  contracts  which 
enable  the  carrier  to  relieve  itself  of  fur- 
ther liability,     besides*  the  contract  in 
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this  case  was  one  of  insurance  pure  and 
simple,  by  which  the  company  in  consid- 
eration of  the  payment  by  plaintiff  of  a 
premium  each  month  guaranteed  to  pay 
plaintiff  for  loss  of  time  for  a  certain 
period  upon  certain  conditions.  It  did 
not  provide  that  plaintiff  should  accept  his 
Insurance  in  case  of  injury  in  lieu  of  his 
right  to  hold  defendant  for,  liability  for 
the  same  injuries  on  the  ground  of  defend- 
ant's negligence.  .  .  .  For  these  reasons 
we  conclude  that  defendant  cannot  urge 
the  set-off,  and  that  there  was  no  error 
in  refusing  the  instructions  asked  upon 
that  branch  of  the  case."  McAdow  v,  Kan- 
sas City  Western  R.  Co.,  (1917)  100  Kan- 
309,  L.  R.  A.  1917E  639,  1«4  Pac.  177. 

1909  Supp.,  p.  585,  sec.  6. 

See  notes  to  this  title  Railroads,  1912 
Supp.,  p.  335,  §  1,  infra,  this  page. 

1 909  Supp.,  p.  585,  sec.  7. 

For  cases  of  actions  against  a  receiver 
under  this  Act,  see  Lusk  c.  Osbom,  (1917) 
127  Ark.  170,  191  S.  W.  944;  Hollowav 
r.  Dickinson,  (1917)  137  Minn.  410,  163 
N.  W.  791. 

1912  Supp.,  p.  335,  sec.  1.    [Act 

of  April  5,  1910.] 

T.  Limitation  op  Action 

Necessity  of  bringing  suit  within  period. 
—  In  order  for  a  plaintiff  to  recover  for 
injuries  received  by  him,  suit  must  be 
commenced  within  two  years  from  the 
date  they  were  received.  Baltimore,  etc., 
R.  Co.  V.  Branson,  (1916)  ?.28  Md.  678, 
98  Atl.  225 ;  Bement  t*.  Grand  Rapids,  etc., 
R.  Co.,  (1916)  194  Mich.  64,  160  N.  W. 
424,  K  R,  A.  1917E  322. 

"  The  limitation  relates,  not  merely  to 
the  remedy,  but  to  the  right."  American 
R.  Co.  f.  Coronas,  (C.  C.  A.  Ist  dr. 
1916)  230  Fed.  545,  144  C.  C.  A.  599, 
L.  R.  A.  1916C  1095. 

**  There  being  no  exception  in  the  fed- 
eral act,  extending  the  time  within  which 
a  suit  for  a  personal  injury  by  an  em- 
ployee of  a  railroad  engaged  in  interstate 
commerce  can  be  brought,  in  the  event  of 
his  insanity,  courts  are  not  at  liberty  to 
apply  state  statutes  extending  or  tolling 
the  time  for  filing  suit,  or  extending  the 
time  for  bringing  the  suit  by  judicial  con- 
struction." Alvarado  v.  Southern  Pac. 
Co.,  (Tex.  Civ.  App.  1917)  193  S.  W. 
1108. 

Time  of  accrual  of  cause  of  action. — 
The  statute  commences  to  run  as  against 
a  recovery  by  the  injured  employee  from 
the  date  of  the  accident.  Alvarado  i\ 
Southern  Pac.  Co.,  (Tex.  Civ.  App.  1917) 
193  S.  W.   1108. 

There  is,  however,  some  conflict  as  to 
when    the   period    commences   to   run    in 


case  of  death.  Thus,  in  this  connection, 
it  has  been  said :  "  It  is  a  general  rule  of 
law  that  where  a  cause  of  action  arises, 
as  in  this  case,'  after  death,  it  is  consid- 
ered as  accruing,  for  the  purpose  of  the 
running  of  the  statute,  only  from  the 
time  when  there  is  some  one  in  existence 
capable  of  suing>  and,  if  no  one  but  the 
administrator  can  sue,  that  the  statute 
does  not  begin  to  run  until  administraticm 
is  granted.  This  principle  was  announced 
at  an  early  day."  American  R.  Co.  r. 
Coronas,  (C.  C.  A.  1st  Cir.  1916)  230 
Fed.  545,  144  C.  C.  A.  599,  L.  R.  A.  1916C 
1095. 

On  the  other  hand  there  are  cases  hold- 
ing that  where  the  action  is  one  for  death 
the  cause  of  action  accrues  at  the  time  of 
death.  Lindsay  t*.  Chicago,  etc.,  R.  Co., 
(Okla.  1916)   155  Pac.  1173. 

Necessity  of  plaintiff  showing  action 
within  statute. —  It  is  incumbent  upon  the 
plaintiff  to  allege  and  prove  that  his  cause 
of  action  was  brought  within  the  time 
limited.  American  R.  Co.  v.  Coronas,  (C. 
C.  A.  1st  Cir.  1916)  230  Fed.  545,  144 
C.  C.  A.  599,  L.  R.  A.  1916C  1095;  Mor- 
rison V.  Baltimore,  etc.,  R.  Co.,  (1913)  40 
App.  Cas.  (D.  C.)  391,  Ann.  Cas.  1914C 
1026  and  note. 

Necessity  of  pleading  act  to  obtain  bene- 
fit of  it. —  "  It  is  unnecessary  to  plead  the 
act  to  obtain  the  benefit  of  it,  because  it  is 
generally  held  that  when  neither  declara- 
tion nor  the  plea  shows  that  the  injury 
occurred  while  the  employee  was  engaged 
in  interstate  commerce,  yet  if  during  the 
taking  of  evidence  the  fact  develops,  the 
federal  law  controls  the  cause."  Seaboard 
Air  Line  R.  Co.  r.  Hess,  (Fla.  1917)  74 
So.  500. 

Although  not  pleaded  the  limitation 
may  be  relied  on  where  the  record  shows 
that  the  action  was  brought  too  late  and 
the  defendant  insists  on  that  point,  it  be- 
ing apparent  in  the  allegations  of  the  dec- 
laration and  the  admissions  of  the  an- 
swer. Atlantic  Coast  Line  R.  Co.  f.  Bur- 
nette,  (1915)  239  U.  S.  199,  36  S.  Ct. 
75,  60  U.  S.  (L.  ed.)  227,  reversing  ( 1913) 
163  N.  C.  186,  79  S.  E.  414. 

**  Where  a  petition  upon  its  face  does 
m>t  show  that  the  cause  of  *  action  is 
barred  by  the  statutes  of  limitations,  a 
demurrer  thereto,  urged  specially  upon 
that  ground,  should  be  overruled."  Lind- 
say t*.  Chicago,  etc.,  R.  Co.,  (Okla.  1916) 
155  Pac.  1173. 

Determining  question  when  action  was 
commenced. —  Under  R.  S.  sec.  721  in  Ju- 
DidART,  vol.  IV,  p.  617,  providing  that 
matters  respecting  procedure  shall  be  gov- 
erned by  the  laws  of  the  jurisdiction  in 
which  the  action  is  brought,  and  section  6 
of  the  Employers'  Liability  Act  barring 
all  actions'  under  the  Act  not  commenced 
within  two  years  after  the  cause  of  action 
arose,  whether  an  action  in  the  state 
courts  was  commenced  by  the  servioe  of 
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a  gummons  and  complaint  without  filing 
the  complaint  must  be  determined  by  the 
laws  of  this  state.  Murker  t*.  Northern 
Pac.  It  Co.,  (1917)  95  Wash.  280,  163 
Pac.  756. 

II.   JUBISDICTTON  AITO  VkNUE 

Construction  and  operation  generally.— 
It  may  well  be  that  instances  may  arise 
where  inconvenience  may  result  from 
bringing  the  action  in  a  district  where 
neither  party  resides  and  where  the  cause 
of  action  did  not  arise;  but  <](ue8tions  of 
convenience  or  of  the  work  which  shall  be 
allotted  to  the  various  districts  of  the 
United  States  are,  within  constitutional 
limitations,  entirely  questions  for  the  leg- 
islative branch.  As  the  Congress  has 
deemed  it  proper  and  desirable  to  confer 
jurisdiction  as  provided  for  in  section  6 
of  this  Act,  that  provision  is  not  to  be 
defeated  by  an  effort  at  refined  distinction. 
Connelly  f.  Central  R.  Co.,  (S.  D.  N.  Y. 
1916)   238  Fed.  932. 

Circuit  Courts  were  given  jurisdiction 
of  cases  to  recover  damages  under  the 
federal  Employers'  Liability  Act.  Louis- 
ville, etc.,  R.  Co.  f.  Holloway,  (1916)  168 
Ky.  262,  181  S.  W.  1126. 

Concurrent  jurisdiction  of  state  and 
federal  courts. — ^This  Act  is  remedial  in 
character,  and  should.be  so  construed  as 
to  prevent  the  mischief  and  advance  the 
remedy,  and  an  action  based  thereon,  may 
be  maintained  either  in  the  state  or  fed- 
eral courts.  Farrugia  r.  Philadelphia, 
etc.,  R.  Co.,  (1914)  233  U.  S.  362,  34  & 
Ct.  591,  58  U.  S.  (L.  ed.)  996. 

"  In  view  of  the  powers  of  the  federal 
government  and  the  states  and  in  the 
light  of  the  uniform  decisions  relating  to 
the  subject,  this  provision  can  only  mean 
that  when  the  jurisdiction  of  the  courts  of 
a  state  aa  fixed  by  local  laws  empowers 
them  to  hear  and  determine  a  certain  class 
of  actions,  an  action  of  that  class  arising 
under  federal  law  may  be  enforced  as  of 
right  in  the  state  court.  The  federal  act 
has  superseded  state  laws  regulating  the 
relations  of  employers  and  employees  en- 
gaged in  interstate  commerce  by  railroad." 
Walton  r.  Pryor,  (1916)  276  111.  563,  116 
N.  E.  2.  See  also  Pipes  r.  Missouri  Pac. 
R.  Co.,  (1916)  267  Mo.  385,  184  S.  W.  79. 

Jurisdiction  of  United  States  Supreme 
Court  to  review. —  The  United  States  Su- 
preme Court  has  jurisdiction  on  a  writ 
of  error  to  the  Court  of  Appeals  of  the 
District  of  Columbia  to  review  a  judgment 
of  that  court  in  a  case  arising  under  this 
Act.  Washington  Ry.,  etc.,  Co.  .f.  Scala, 
(1917)  244  U.  S.  630,  37  S.  Ct.  654,  61 
U.  S.   (L.  ed.)    1360. 

Effect  of  instituting  action  in  particular 
jurisdiction.- — Where  a  person  under 
state  law  can  sue  in  any  county  of  the 
state  in  which  defendant  operates  a  line 
of  railway,  if  a  suit  is  commenced  in  a 
certain  county,  the  cause  of  action  there- 


after will  not  be  regarded  as  transitory 
and,  as  the  institution  of  the.  suit  has 
located  it,  it  should  also  be  held  that  the 
administrator,  to  whom  it  survives,  has 
the  right  to  continue  the  suit  in  the  tri- 
bunal where  it  is  pending.  St.  Louis,  etc., 
Ry.  Co.  V.  Smitha,  (Tex.  Civ.  App.  1916) 
190  S.  W.  237. 

.   III.  Removal  to  Fedebal  Coubt 

See  notes  to  JuDic?iAaT,  1912  Supp.,  p. 
144,  I  28,  ante,  this  volume,  at  p.  1314. 

1912  Supp.,  p.  335,  sec.  2. 

Construction  and  operation  generally. — 
See  Great  Northern  R.  Ck).  v.  Capital 
Trust  Co.,  (1916)  242  U.  S.  144,  37  S.  Ct, 
41,  61  U.  S.  (L.  ed.)  208,  L.  R.  A.  1917E 
1050;  Washington  Ry.,  etc.,  Co.  v.  Scala, 
(1916)  45  App.  Cas.  (D.  C.)  484. 

Under  this  Act  the  liability  in  favor  of 
a  person  injured  is  property  belonging  to 
him  in  his  lifetime  and  when  he  dies  in- 
testate the  administrator  of  his  estate  may 
enforce,  for  the  benefit  of  his  wife  and 
children,  the  liability  created  by  the  stat- 
ute. St  Louis  Southwestern  R.  Co.  t\ 
Smitha,  (Tex.  Civ.  App.  1916)  190  S.  W. 
237. 

Survival  of  actions. — ^The  administrator 
of  a  fatally  injured  employee  might  re- 
cover the  beneficiary's  pecuniary  loss  and 
also  for  pain  and  suffering  endured  by 
deceased  between  the  moment  of  injury 
and  final  dissolution.  Great  Northern  R. 
Co.  f.  Capital  Trust  Co.,  (1916)  242  U.  S. 
144,  37  S.  Ct.  41,  61  U.  S.  (L.  ed.)  208, 
L.  R.  A.  1917E  1050. 

Under  the  federal  Act  providing  for  the 
survival  of  any  right  of  action  given  by 
the  Act  to  a  person  suffering  injury,  a 
cause  of  action  for  pain  and  suffering  of 
a  deceased  railway  employee,  survived  to 
his  mother,  the  sole  beneficiary,  and  a  re- 
covery of  the  amount  of  her  pecuniary 
loss  resulting  from  his  death  and  also  of 
dAmages  for  his  pain  and  suffering  be- 
tween the  time  of  injury  and  death  was 
not  a  double  recovery  for  the  same  injury. 
Calhoun  v.  Great  Northern  R.  Co.,  (1916) 
162  Wis.  264,  156  N.  W.  198. 

Where  no  time  intervened  between  the 
fatal  accident  and  the  death  of  deceased, 
there  could  have  been  no  conscious  suf- 
fering and  no  cause  of  action  to  survive. 
Hence  a  plaintiff  can  recover  only  pecu- 
niary damages,  which  can  be  measured 
by  some  reasonable  standard.  Chafln  v. 
Norfolk,  etc.,  R.  Co.,  (W.  Va.  1917)  93 
S.  £.  822. 

**  Such  pain  and,  suffering  as  are  sub* 
stantially  contemporaneous  with  death  or 
mere  incidents  to  it,  as  also  the  short  pe- 
riods of  insensibility  which  som/etimes  m- 
tervene  between  fatal  injuries  and  death, 
afford  no  basis  for  a  separate  estimation 
or  award  of  damages  under  statutes  like 
that  which  is  controlling  here."  Great 
Northern   R.    Co.   v.   Capital   Trust   Co., 
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(1916)  242  U.  S.  144,  37  S.  Ct.  41,  61 
U.  S.  (L.  ed.)  208,  L.  R.  A.  1917E  1050; 
St.  Louis,  etc.,  K  Co.  r.  Craft,  (1916) 
237  U.  S.  648,  35  S.  Ct.  704,  59  U.  S. 
(L.  ed.)    1160. 

"  It  has  been  held  that  the  administra- 
tor may  recover  in  the  same  action  not 
only  for  the  pecuniary  loss  sustained  by 
the  beneficiaries,  but  also  damages  on  ac- 
count of  conscious  pain  and  suffering  of 
deceased,  in  case  the  fatal  accident  did 
not  produce  immediate  death.  ...  In 
such  a  case  there  is  an  clement  of  dam- 
ages which  cannot  be  ascertained  by  any 
fixed  rule  of  measurement,  and  which  must 
therefore  be  left  very  largely  to  the  judg- 
ment of  the  jury."  Chafin  v.  Norfolk,  etc., 
R.  Co.,  (W.  Va.  1917)  93  S.  W.  822. 

1912  Supp.,  p.  336,  sec.  2. 

"Tie  congressional  purpose  in  enacting 
§  a  of  the  act  is.  very  plain.  At  the  time 
the  act  was  passed  railroad  carriers  had 
in  service  many  box  cars,  requiring  for 
their  proper  use  secure  ladders  and  secure 
handholds  or  grabirons  on  their  roofs  at 
the  tops  of  such  ladders,  and  the  purpose 
of  this  section  clearly  is  to  convert  the 
general  legal  duty  of  exercising  ordinary 
care  to  provide  such  safety  appliances  and 
to  keep  them  in  repair,  into  a  statutory, 
an  absolute  and  imperative  duty,  of  mak- 
ing them  '  secure  *  and  to  enforce  the 
duty  by  appropriately  severe  penalties. 
Chicago,  etc.,  R.  Co.  r.  U.  S.,  [1911]  220 
r.  S.  559,  [31  S.  Ct.  612,  55  U.  S.  (L.  ed.) 
582]."    Illinois  Cent.  R.  Co.  v,  Williams, 

(1917)  242  U.  S.  462,  37  S.  Ct.  128,  61 
U.  S.  (L.  ed.)  437,  affirming  (Miss.  1916) 
72  So.  158. 

When  section  became  eftective. —  In 
Illinois,  etc.,  R.  Co.  v,  Williams,  (1917) 
242  U.  S.  462,  37  S.  Ct.  128,  61  U.  S. 
(L.  ed.)  437,  affirming  (Miss.  1916)  72 
So.  158,  it  was  held  that  section  2  took 
effect  July  1,  1911,  and  that  it  could  not, 
by  virtue  of  anything  in  section  3,  .be 
changed  by  the  Interstate  Commerce  (jom- 
mission. 

This  section  as  affected  by  following 
section. —  Section  3  of  the  Safety  Appli-  * 
ance  Act  provides  for  a  uniform  standard 
of  such  car  equipment  applicable  to  all 
interstate  roads;  and  an  order  of  the  In- 
terstate Commerce  Commission,  fixing  a 
time  for  compliance  with  its  order  pre- 
scribing such  uniform  standard,  did  not 
affect  the  provisions  of  section  2,  or  sus- 

fend  the  operation  thereof.  Coleman  t*. 
llinois  Cent.  R.  Co.,  (1916)  132  Minn. 
22,  155  N.  W.  763.  See  also  Cook  f. 
Union  Pac.  R.  Co.,  (1916)  178  la.  1030, 
158  N.  W.  521. 

In  Coleman  v.  Illinois  Cent.  R.  Co., 
(1916)  132  Minn.  22,  166  N.  W.  763,  sec- 
tion 2  was  construed  in  connection  with 
section  3  of  the  same  Act,  and  it  was  held 
that  it  imposed  the  absolute  duty  upon 
interstate  railroad  companies  of  maintain- 


ing the  appliances  and  equipment  of  their 
cars  in  secure  and  safe  condition  for  use, 
and  that  the  statute  became  and  re- 
mained in  full  force  and  operation  after 
July  1,  1911. 

Secure  ladder. — ^A  box  car  having  a 
handbrake  operated  from  the  roof  re- 
quires also  a  secure  ladder  to  enable  the 
employee  to  safely  ascend  and  descend, 
and  a  switchman  injured  by  virtue  of  a 
defect  in  one  of  the  handholds  or  grab- 
irc;ns  that  form  the  nmgs  of  the  ladder  is 
within  the  provisions  of  section  2.  Texas, 
etc.,  R.  Co.  V.  Rigbv,  (1916)  241  U.  S. 
33,  36  S.  Ct.  482,  60  U.  S.  (L.  ed.)  874, 
affirming  (C.  C.  A.  6th  Cir.  1915)  222 
Fed.  221,  138  C.  C.  A.  51. 

« Efficient  handbrakes." — It  is  now 
settled  beyond  controversy  that  these 
Safety  Appliance  Acts  impose  upon  the 
•carrier  an  absolute  duty  (1)  to  equip 
its  cars  with  the  prescribed  appliances, 
and  (2)  to  maintain  such  appliances  in 
a  secure  condition.  Armitage  17.  Chicago, 
etc.,  R.  jCo.,  (1917)  54  Mortt.  38,  166  Pac. 
301;  Thayer  r.  Denver,  etc.,  R.  Co.,  (1916) 
21  N.  M.  330,  154  Pac.  691. 

Grabirons. — The  federal  Safety  Appli- 
ance Acts  require  secure  grabirons  upon 
a  car  or  caboose  in  an  interstate  com- 
merce train;  and  if  a  brakeman,  while 
using  such  a  grabiron  in  the  ordinary 
mode,  is  injured  because  it  is  insecurely 
fastened,  the  railway  company  is  liable. 
McICanev  i*.  Chicago,  etc.,  R.  Co.,  (1916) 
132  Minn.  391,  157  N.  W.  650. 

1912  Supp.,  p.  336,  sec.  3. 

Purpose  of  Act. —  '*  This  law  requires 
that  ultimately  the  location  of  these  lad- 
ders and  hand  holds  shall  be  absolutely 
fixed  so  that  the  employee  will  know 
certainly  that  night  or  day  he  will  find 
them  in  like  place  and  of  like  size  and 
usefulness  on  all  cars,  from  whatever  line 
Ox  railway  or  section  of  the  country  they 
may  come.  This  highly  important  and 
humane  purpose  must  not  be  defeated  by 
finesse  of  construction."  Illinois  Cent. 
R.  Co.  «.  Williams,  (1917)  242  U.  S.  462, 
37  S.  Ct.  128,  61  U.  S.  (L.  ed.)  437, 
affirming  (Miss.  1916)  72  So.  158. 

Car  in  actual  use. — Where  the  carrier 
is  sued  for  injuries  caused  by  failure  to 
comply  with  this  section  a  defense  that 
the  car  on  which  injury  occurred  was 
one  in  actual  use  at  the  time  of  the  tak- 
ing effect  of  the  Act,  and  therefore  ex- 
cepted from  the  requirements  thereof  by 
order  of  the  Interstate  Commerce  Com- 
mission, must  be  pleaded  and  proved. 
Cook  V.  Union  Pac.  R.  Co.,  (1916)  178 
la.  1030,  158  N.  W.  521. 

1912  Supp.,  p.  336,  sec.  4. 

The  purpose  and  scope  of  the  Act  are 
discussed  at  considerable  length  in  Erie 
R.  Co.  V.  U.  S.,  (C.  C.  A.  6th  Cir.  I9I7) 
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240  Fed.  28,  153  C.  C.  A.  64;  Chesapeake, 
etc.,  R.  Co.  r.  U.  S.,  (C.  C.  A.  4th  Cir. 
1W6)   226  Fed.  683,  141  C.  C.  A.  439. 

The  general  rule  of  statutory  construe 
tion  is  that  a  proviso  carves  special  ex- 
ceptions only  out  of  a  general  enacting 
clause;  and  that  those  who  set  set  up  any 
such  exception  must  establish  it  as  being 
within  the  words  as  well  as  the  reason 
thereof.  This  rule  is  applicable  to  the 
proviso  in  this  section.  Baltimore,  etc.,  R. 
Co.  f.  U.  S.,  (C.  C.  A.  6th  Cir.  1917) 
242  Fed.  420,  155  C.  C.  A.  196. 

Withdrawn  from  interstate  commerce. 
—  A  loaded  car  is  not  withdrawn  from 
interstate  commerce  pending  a  delay  in 
getting  it  to  its  dostination.  Great 
Northern  R.  Co.  v.  Cos,  (1915)  239  U.  S. 
349,  13  S.  Ct.  124,  60  U.  S.  (L.  ed.)  322, 
affirming  (1915)  128  Minn.  283,  160  N. 
W.  922. 

Hauling  defective  car  before  discovery 
of  defect  as  violation  of  section. —  lender 
the  original  Act,  any  hauling  of  a  defect- 
ively equipped  car  is  a  violation  thereof, 
and  the  amendment  of  1910  only  permits 
hauling  of  such  a  car  aiter  the  discovery 
to  the  nearest  repair  point  for  repairs. 
Any  other  hauling  and  hence  a  hauling 
before  discovery,  though  without  fault  in 
not  discovering,  is  a  violation  thereof.  U. 
S.  1*.  ChesapesOce,  etc.,  R.  Co.,  (E.  D.  Ky. 
1916)   242  Fed.  151. 

"Any  car."  —  **It  is  said  that,  because 
the  permission  of  the  proviso  of  section  4 
extends  only  to  *  any  cnr,'  it  should  not 
be  thought  of  as  reaching  a  train  or  an  as- 
sociation of  cars,  or,  in  other  words,  that 
general  permission  to  haul  a  car  does  not 
extend  to  hauling  it  in  a  train  or  in  any 
way  except  alone.  This  construction  is 
fatal  to  the  whole  purpose  of  the  act, 
because  the  original  prohibition  of  sec- 
tion 2  and  the  penalties  of  section  4  are 
not  directed  against  hauling  trains  hav- 
ing defective  cars,  but  are  against  hauling 
*  any  car.'  Consequently,  if  a  car  alone 
and  a  car  in  a  train  are  essentially  dif- 
ferent things,  and  if  the  language  '  any 
car'  reaches  the  former  and  not  the  lat- 
ter, sections  2  and  4,  the  main  sections 
of  the  act,  do  not  reach  trains  including 
defective  cars,  but  only  such  a  car  as  a 
separate  unit;  and,  of  course,  this  con- 
struction is  not  right."  Erie  R.  Co.  v. 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  240  Fed. 
28,  153  C.  C.  A.  64. 

**  Upon  its  line  of  railroad." —  "  We  are 
of  opinion  that  the  nwessary  effect  of  the 
clause,  '  and  such  equipment  shall  have 
become  defective  or  insecure  while  such 
car  is  being  used  by  such  carrier  upon 
its  line  of  railroad,'  as  used  in  this  pro- 
viso, is  to  limit  the  right  of  hauling  a  de- 
fective car  for  repairs,  without  penalty,  to 
the  carrier  upon  whose  line  of  railroad 
(lio  car  was  being  used  when  the  equip- 
iiunt  became  defective."  Baltimore,  etc., 
K.  Co.  V.  U.  S.,  (CCA  6th  Cir.  1917) 
242  Fed.  420,  155  C.  C.  A  196. 


''Neatest  available  point." —  " Avail- 
ability obviously  depends,  under  the  stat- 
ute, on  other  considerations  besides  that 
of  mere  distance.  Whether  Fitchburg  was, 
under  all  the  circumstances,  the  near- 
est available '  point  for  the  repair  of  this 
car,  was  a  matter  of  business  judgment. 
Upon  such  a  question,  involving  as  it  does 
many  elements,  the  decision  of  those  in 
charge  of.  the  business,  if  made  in  good 
faith,  is  entitled  to  serious  consideration. 
It  is  not  shown  to  have  been  wrong  in  this 
instance."  U.  S.  i*.  Boston,  etc.,  R.  Co., 
(D.  C  Mass.  1916)  243  Fed.  795. 

In  Pennsylvania  Co.  c.  U.  S.,  (C  C  A. 
6th  Cir.  1917)  241  Fed.  824,  154  C  C  A. 
526,  affirming  (N.  D.  Ohio  1915)  237  Fed. 
471,  it  was  held  that  the  defendant  had 
not  sustained  the  burden  of  showing  that, 
under  the  circumstances,  the  hauling  of 
a  "  hospital "  train  containing  a  large 
number  of  chained-up  cars,  a  distance  of 
about  100  miles  to  a  repair  shop  passing 
on  the  way  other  repair  shops  unjustified 
by  the  conjecturally  possible  (and  appar- 
ently improbable)  saving  of  a  few  days' 
time  in  effecting  the  repairs. 

"  If  such  movement  ia  necessary." —  Un- 
der this  section  repairs  to  defective  coup- 
lers must  be  made  on  the  spot;  it  is 
unlawful  to  move  the  car.  Lorick  v.  Sea- 
board Air  Line  Ry.,  (S.  C  1916)  93  S.  E. 
322. 

"Remedial  action." —  " Although  §  4 
of  the  act  of  1910  relieves  the  carrier  from 
the  statutory .  penalties  while  a  car  is 
being  hauled  to  the  nearest  available  point 
for  repairs,  it  expressly  provides  that  it 
shall  not  be  construed  to  relieve  a  carrier 
from  liability  in  a  remedial  action  for  the 
death  or  injury  of  an  employee  caused 
by  or  in  connection  with  the  movement  of 
a  car  with  defective  equipment.  .  .  .  The 
statute  imposes  an  absolute  and  unquali- 
fied duty  to  maintain  the  appliance  in  se- 
cure condition."  Texas,  etc.,  R,  Co.  v. 
Rigsby,  (1916)  241  U.  S.  33,  36  S.  Ct. 
482,  60  U.  S.  (L.  ed.)  874,  affirming  (C 
C  A.  5th  Cir.  1915)  222  Fed.  221,  138 
C.  C  A.  51,  and  following  Great  Northern 
R.  Co.  V.  Otos,  (1915)  239  U.  S.  349,  36 
S.  Ct.  124,  60  U.  S.  (L.  ed.)  322. 

Hauling  "by  means  of  chains." — 
In  Erie  R.  Co.  v.  U.  S.,  (C  C  A.  6th 
Cir.  1917)  240  Fed.  28,  153  C  C  A.  64, 
with  reference  to  the  subproviso  the  court 
said :  "  This  exception  or  proviso  is  capa- 
ble of  more  than  one  construction.  It  may 
refer  only  to  cars  where  the  coupling  de- 
vices are  so  defective  that  the  cars  must  be 
hauled  by  chains  instead  of  drawbars. 
This  we  call  the  first  construction.  .  .  • 
We  are  convinced  that  the  first  construc- 
tion is  the  right  one;  and  several  consid- 
erations persuade  us  to  this  end."  See 
also  Pennsylvania  Co.  v,  U.  S.,  (C  C  A. 
6th  ar.  1917)  241  Fed.  824,  164  C  C  A. 
526,  affirming  (N.  D.  Ohio  191&)  237  Fed. 
471. 
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In  associatioii  with  cars  "  commercially 
used.'- — The  fact  that  a  car  m  being  hauled 
for  repair  in  connection  with  cars  in  com- 
mercial use  does  not  take  such  move- 
ment out  of  the  proviso  if  otherwise  com- 
ing within  its  terms.  Baltimore,  etc.,  R. 
Co.  f.  U.  S.,  (C.  C.  A.  6th  Cir.  1U17)  242 
Fed.  420,  165  C.  C.  A.  196,  follmrituj  Erie 
R.  Co.  r.  U.  S.,  (C.  C.  A.  0th  Cir.  1917) 
240  Fed.  28,  153  C.  C.  A.  64. 

1912  Supp.,  p.  337,  sec.  5. 

Construction. —  *'  Section  5  of  the  act 
of  1910  expressly  forbids  the  movement 
of  such  defective  cars  otherwise  than 
within  the  express  limitations  of  section 
4  (Great  Northern  R.  Co.  f.  Otos,  [1915] 
239  U.  S.  349,  36  S.  Ct.  124,  60  U.  S. 
(L.  ed.)  322 ) .  The  fact  that  the  cars  were 
hauled  in  the  condition  in  which  they  ad- 
mittedly were  shows  prima  facie  a  viola- 
tion of  the  provisions  of  the  sections  men- 
tioned. The  burden  is  thus  cast  upon  de- 
fendant to  show  affirmatively  that  its  act 
is  within  the  proviso  of  section  4  of  the 
Act  of  1910.  Schlemmer  v.  Buffalo,  etc., 
R.  Co.,  [1907]  205  U.  S.  1,  10,  27  S.  Ct. 
407,  61  U.  S.  (L,  ed.)  681,  [685];  U.  S.  c. 
Trinity,  etc.,  R.  Co.,  (C.  C.  A,  5th  Cir. 
[1913]),  211  Fed.  448,  453,  128  C.  C.  A. 
120."  Pennsylvania  Co.  v.  U.  S.,  (C.  C. 
A.  6th  Cir.  1917)  241  Fed.  824,  154  C.  C. 
A.  526,  affirming  (N.  D.  Ohio  1915),  237 
Fed.  471. 

1916  Supp.,  p.  215,  sec.  1. 

Headlights. —  In  a  case  concerning  the 
validity  of  a  state  statute  regulating  head- 
lights on  locomotives  lised  in  interstate 
commerce  passed  at  a  time  prior  to  the 
passage  of  the  Act  of  March  4,  1915,  but 
after  the  Act  of  February  17,  1911,  or  in 
other  words  in  1909,  the  court  said:  "  So 
far  as  the  attack  upon  the  Act  of  1909  and 
the  order  made  pursuant  to  it  is  based 
upon  interference  with  interstate  com- 
merce, it  very  properly  is  conceded  that, 
but  for  a  recent  Act  of  Congress,  the  case 
would  be  controlled  by  Atlantic  Coast 
Line  R.  Co.  r.  Georgia,  [1914]  234  U.  S. 
280,  290,  [34  S.  Ct.  829.  58  U.  S.  (L.  ed.) 
1312,  1317],  where  it  was  held  that  in 
the  absence  of  federal  legislation  the 
states  are  at  liberty,  in  the  exercise  of 
their  police  power,  to  establish  regulations 
for  securing  safety  in  the  physical  opera- 
tion of  railroad  trains  within  their  ter- 
ritory, even  though  such  trains  are  used  m 
inlerstate  commerce,  and  that  (p.  293) 
the  Safety  Appliance  Act  of  Congress, 
since    they   provided   no    regulations    tor 


locomotive  headlights,  showed  no  intent 
to  supersede  the  exercise  of  state  power 
with  respect  to  this  subject.  But  it  is 
insisted  that  this  decision  is  no  longer 
controlling,  because  Congress  has  since 
then  *  exercised  its  power  as  to  equip- 
ment over  the  entire  locomotive  and  ten- 
der and  all  parts  and  appurtenances 
thereof.'  The  reference  is  to  the  Act  of 
March  4,  1915,  c.  169,  38  Stat.  1192, 
amendatory  of  the  Act  of  Feb.  17,' 1911 
[1912  Supp.  p.  839],  requiring  common 
carriers  engaged  in  interstate  commerce  to 
equip  their  locomotives  with  safe  and 
suitable  boilers  and  appurtenances  thereto, 
c.  103,  36  Stat.  913.  The  latter  act  was 
among  those  referred  to  in  the  Georgia 
case,  and  held  not  to  oust  the  authority  of 
the  state  because  it  did  not  appear  either 
that  Congress  had  acted,  or  that  the  Inter- 
state  Commerce  Commission,  under  the 
authority  of  Congress,  had  established 
any  regulations  concerning  headlights. 

'*'liie  amendment  of  1915  extends  the 
provisions  respecting  inspection,  etc.,  to 
the  entire  locomotive  and  all  its  appur- 
tenances. Whether  those  provisions  au- 
thorize the  Interstate  Commerce  Commis- 
sion to  prescribe  any  particular  type  of 
headlight,  or  other  appliance,  is  a  question 
upon  which  we  need  not  now  pass."  Van- 
dalia  R.  Co.  c.  Public  Service  Commis- 
sion. [1916]  242  U.  S.  255,  37  S.  Ct.  93,  61 
U.  S.  (L.  ed.)  276,  {affirming  (1914)  182 
Ind.  382,  101  N.  E.  85)." 

■  When  the  amendatory  act  of  Congress 
approved  March  4,  1915,  is  read  in  con- 
nection with  the  Safe  Locomotive  Boilers 
Act  of  Feb.  17,  1911  [1912  Supp.,  p.  339], 
we  cannot  escape  the  conclusion  that  the 
intention  of  Congress  is  plain  that  the 
states  must  be  excluded  from  the  right  to 
legislate  within  the  field  to  which  the  sev- 
eral original  acts,  and  the  amendatory 
act  extended  the  federal  authority."  Louis- 
ville, etc.,  R.  Co.  f.  State,  (Ala.  App. 
1917)    76  So.  505. 

Prior  to  this  Act  of  March  4,  1915,  a 
state  statute  regulating  locomotive  head- 
lights was  not  repugnant  to  any  Act  of 
Congress  on  the  subject  of  safety  appli- 
ances for  railroads  as  no  such  Act  had 
attempted  to  regulate  headlights,  and  in 
the  absence  of  such  regulation  by  Congress 
states  could  in  the  exercise  of  their  police 
power  legislate  on  the  subject.  Atlantic 
Coast  Line  R.  Co.  v.  Georgia,  (1914)  234 
U.  S.  280,  34  S.  Ct.  829,  58  U.  S.  (L.  ed.) 
1312,  affirming  (1910)  135  Ga.  545,  69 
S.  E.  725,  32  L,  R.  A.  (N.  S.)  20;  Ran- 
dall r.  Minneapolis,  etc.,  R.  Co.,  (1916) 
162  Wis.  507,  156  N.  W.  629. 
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Vol.  VI,  p.  787,  sec.  2476. 

What  are  navigable  waters. — ^The  fact 
that  Congress  passed  an  Act  authorizing 
the  construction  of  a  bridge  does  not  of 
itself  establish  the  navigability  of  a 
stream.  National  Surety  Co.  v,  Lincoln 
County,  (C.  C.  A.  9th  Cir.  1917)  238  Fed. 
705,  151  C.  C.  A.  555,  affirming  (D.  C. 
Mont.  1916)  231  Fed.  468. 

Vol.  VI,  p.  793,  sec.  5. 

Closing  drawbridge  for  repairs. — Where 
a  railroad  closes  its  drawbridge  for  the 
purpose  of  making  necessary  repairs,  com- 
plies with  the  statutes  of  a  state  and  per- 
forms the  work  of  repair  without  unrea- 
sonable delav,  it  is  not  liable  for  the  pen- 
alty imposed  by  this  section.  The  statute 
is  silent  as  to  obstructions  caused  for  the 

gurpose  of  making  necessary  repairs  and 
as  no  application  to  such  a  case.  New- 
ark Exp.,  etc.,  Co.  V.  Delaware,  etc.,  R. 
Co.,  (1916)  89  N.  J.  L.  494,  98  AtL  472. 
Unusual  danger. — The  refusal  of  a  rail- 
way company  to  open  the  draw  of  its 
bridge  •  during  the  Galveston  storms  of 
1915,  when,  as  shown  by  undisputed  evi- 
dence, an  attempt  on  the  part  of  those  in 
charge  of  the  bridge  to  open  the  draw 
therein,  under  the  prevailing  conditions, 
would  have  imperiled  the  lives  of  those 
making  such  attempt  as  well  as  the  lives 
of  passengers  on  the  trains  using  such 
bridge,  who  were  fleeing  from  the  city  to 
avoid  the  dangers  of  the  storm,  was  not 
a  violation  of  this  section.  West  r.  Gal- 
veston, etc.,  R.  Co.,  (Tex.  Civ.  App.  1917) 
196  S.  W.  343. 

Construction  of  regulation. —  Under 
this  section  and  the  regulations  of  Auf. 
4,  1910,  promulgated  thereunder,  which 
require  a  vessel  when  approaching  a  draw 
to  sound  a  prescribed  signal  "when  said 
vessel  shall  be  at  a  distance  of  not  less 
than  1000  feet,''  such  vessel  must  give  the 
signal  when  approximately  1000  feet  dis- 
tant. The  regulation  Axes  the  minimum 
distance  but  prescribes  no  maximum.  "A 
si^al  given*  at  a  distance  of  2  or  3 
niilofi  from  the  bridge  would  be  a  literal 
compliance  with  the  regulations.  This 
however  would  be  an  unreasonable  con- 
struction of  the  regulation.  The  right  of 
navigation  does  not  take  away  the  right 
to  cross  the  river.  The  two  rights  co- 
exist, and  each  must  be  exercised  with 
reference  to  the  other.  The  navigator 
must  yield  something  to  the  foot  passen- 
ger, just  as  the  latter  must  yield  some- 
thing to  the  navigator."  The  Yucatan, 
(C.  C.  A.  9th  Cir.  1916)  226  Fed.  437, 
141  C.  C.  A.  267. 


Vol.  VI,  p.  796,  sec.  1. 

Constitutionality. —  The  necessities  of 
commerce  required  the  protection  and 
f  reservation  of  the  harbor  of  the  chief 
commercial  city  of  the  country,  and  an 
\ct  to  protect  the  waters  of  the  harbor 
for  the  purposes  of  navigation  was  within 
the  constitutional  power  of  Congress. 
Randall  v.  U.  S.,  (C.  C.  A.  2d  Cir.  1901) 
107  Fed.  935,  47  C.  C.  A.  80;  U.  S.  t?. 
Various  Tugs,  etc.,  (S.  D.  N.  Y.  1915) 
225  Fed.  505. 

Single  penalty. —  The  Act  imposes  a 
single  penalty.  While  all  parties  con- 
cerned are  liable,  there  is  but  one  wrong- 
ful act  and  but  one  penalty  to  be  im- 
posed. "Any  other  construction  would 
frequently  lead  to  a  grotesque  result.  If, 
for  example,  there  should  be  several  tugs 
with  different  owners  and  masters,  the 
wrongful  discharge  of  his  load  by  a  single 
soowman  would  cause  the  amount  of  the 
penalty  to  be  determined  by  the  accidental 
number  of  owners  and  masters  of  tugs 
rather  than  by  the  gravity  of  the  offense 
of  the  culpable  scowman."  U.  S.  f.  Va- 
rious Tugs,  etc.,  (S.  D.  N.  Y.  1915)  226 
Fed.  505.    • 

Vol.  VI,  p.  798,  sec.  3. 

Defective  machinery. —  Defective  ma- 
chinery, which,  by  the  terms  of  the  stat- 
ute, is  no  excuse,  means  machinery  un- 
suited  for  the  purpose  or  out  of  repair, 
and  does  not  refer  to  a  sudden  breaking 
down  of  properly  installed  and  inspected 
machinery.  U.  S.  r.  Various  Tugs,  etc, 
(S.  D.  N.  Y.  1915)  225  Fed.  505. 

Vol.  VI,  p.  805,  sec.  9. 

Concurrent  authority  —  In  generoL-^ 
This  statute  is  a  specific  recognition  by 
Congress  itself  that,  notwithstanding  its 
paramount  jurisdiction  of  the  means  and 
instrumentalities  of  interstate  commerce, 
the  bridginff  of  navigable  waters  is  like- 
wise one  of  vital  interest  to  the  states 
and  that  they  also  have  a  governmental 
concern  as  to  proper  bridging  of  such 
waterways.  The  effect  of  the  statute  is 
that  the  general  and  exclusive  control  of 
interstate  commerce  vested  in  Congress  is 
specificiilly  modified  in  the  matter  of 
bridges  over  navigable  streams  located  in 
a  single  state,  and  concurrent  power  over 
such  bridges  is  vested  in  the  state.  Kaw 
Vallev  Drainage  Dist.  i*.  Missouri  Pac.  R. 
Co.,  fl916)  99  Kan.  188,  161  Pac.  937. 

Removal  of  bridge. —  So  it  has  been 
held  that  a  bridge  which  is  an  integral 
part  of  an  interstate  railroad  highway 
may  be  demolished  and  removed  from  a 
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stream  by  the  state  if  it  constitutes  such 
an  obstruction  as  to  cause  the  river  to 
overflow  and  imperil  the  lives  and  inun- 
date the  homes  of  the  people  residing 
near  by.  Kaw  Valley  Drainage  Dist.  t?. 
Missouri  Pac.  R.  Co.,  (1916)  99  Kan.  188, 
161  Pac.  937,  distinguishing  Kansas  City 
Southern  R.  Co.  v.  Kaw  Valley  Drainage 
Dist.,  (1914)  233  U.  S.  75,  34  S.  Ct.  564, 
58  U.  S.  (L.  ed.)  857,  wherein  it  was  held 
that  the  destruction  of  a  bridge,  neces- 
sarily used  by  an  interstate  railroad  line, 
could  not  be  justified  by  the  fact  that  it 
helped  the  drainage  of  a  district. 

'  Approval  of  War  Department. —  Permis- 
sion and  approval  by  the  federal  govern- 
ment for  the  construction  of  a  bridge  is 
not  required  before  the  procedural  steps 
providing  for  the  construction  and  for  the 
payment  of  the  bridge  have  been  taken, 
where  the  state  legislature  has  author- 
ized the  construction  of  a  bridge,  it  de- 
volves on  the  state  highway  commission 
to  obtain  the  approval  of  the  federal  au- 
thorities of  the  location  and  of  the  plans 
of  the  bridge  before  construction  is  com- 
menced. Although  this  can  be  done  at 
any  time  before  construction  is  com- 
menced, it  would  seem  most  desirable  that 
such  approval  be  obtained  at  an  early 
stage  of  the  proceeding,  to  avoid  the  tak- 
ing of  any  further  steps  on  the  part  of  all 
interested  parties  in  case  such  approval 
is  refused.  State  r.  Stevenson,  (1917)  161 
Wis,  569,  161  N.  W.  1. 

Vol.  VI,  p.  81 6,  sec.  13. 

Refuse  matter. —  Where  a  pile  driver 
was  engaged  in  repairing  a  ferry  rack 
in  the  Hudson  river  and  some  of  the  piles 
were  longer  than  required,  and  there- 
upon a  member  of  the  pile-driving  crew 
cut  off  their  ends  and  let .  the  discarded 
pieces  float  out  into  the  river,  it  was 
held  that  the  unwanted  ends  of  the  piles 
were  refuse  matter,  a  dangerous  menace 
to  navigation  and  that  the  action  of  a 
member  of  the  crew  in  permitting  them 
to  float  off  was  a  violation  of  this  sec- 
tion for  which  the  pile  driver  was  liable. 
The  Pile  Driver  No.  2,  (C.  C.  A.  2d  Cir. 
1916)  239  Fed.  489,  152  C.  C.  A.  367. 

Depositing  refuse  on  bank  of  stream. — 
If  the  refuse  is  deposited  on  the  banks 
of  a  stream  the  offense  is  not  complete 
until  it  is  washed  into  the  river  and  ob- 
structs navigation.  Myrtle  Point  Transp. 
Co.  V.  Coquille  River,  (1917)  86  Ore.  311, 
168  Pac.  625. 

Vol.  VI,  p.  81 7,  sec.  1 5. 

Scope  and  application  of  section. — ^The 
question  whether  the  statute  has  been  vio- 
lated  depends  upon  the  facts  of  the  par- 
ticular case  and  each  case  must  be  judged 
by  its  own  circumstances.  If  a  vessel 
anchors  at  a  point  in  a  channel  where, 
notwithstanding    such    anchorage,    other 


vessels  navigated  with  care  can  safely 
pass,  she  does  not  violate  the  statute 
or  render  herself  liable  imder  the  gen- 
eral rules  of  navigation,  although  she  ob- 
structs the  channel  to  a  certain  extent. 
On  the  other  hand,  if  the  anchored  ves- 
sels occupies  BO  much  of  the  channel  as 
to  practically  impede  its  navigation  or 
make  the  effort  to  pass  her  a  dangerous 
maneuvre,  she  has  placed  herself  in  a 
position  which  the  statute  forbids. 
Strathleven  Steamship  Co.  t*.  Baulch,  (C. 
C.  A.  4th  Cir.  1917)  244  Fed.  412,  157 
\j»  C  A.  38. 

The  owner  of  a  sunken  vessel  is  charged 
with  the  statutory  duty  of  lighting  or 
marking  the  place  where  the  vessel  sank, 
and  navigators  fulfill  their  duty  when 
they  look  for  lights  at  night  to  mark  ob- 
structions in  the  pathway  of  vessels.  Tlie 
Wissaliickon,  (W.  D.  N.  Y.  1915)  225 
Fed.  345. 

The  statutory  requirement  that  the 
owner  of  such  sunken  craft  immediately 
mark  it,  is  a  personal  duty  which  cannot 
be  delegated  so  as  to  relieve  the  owner 
from  responsibility.  The  Drill  Boat  No. 
4,  (D.  C.  Mass.  1916)  233  Fed.  589. 

But  it  has  been  held  that  the  volunteer 
conduct  of  officials  of  the  United  States 
in  placing  a  marking  buoy  at  the  request 
of  the  owners  of  a  sunken  vessel,  which 
was  not  abandoned,  relieves  the  latter 
from  liability  for  injury  to  another  vessel 
due  to  misplacement  of  the  buoy.  In 
other  words,  the  owner  complies  with  the 
requirements  of  the  Act  when  he  secures 
the  services  of  the  lighthouse  department, 
and  it  makes  no  difference  that  the  gov- 
ernment makes  a  charge  for  its  services. 
The  Plymouth,  (C.  C.  A.  2d  Cir.  1915) 
225  Fed.  483,  140  C.  C.  A.  1,  reversing 
on  this  point  Lehigh,  etc..  Coal  Co.  ©. 
Hartford,  etc.,  Transp.  Co.,  (S.  D.  N.  Y. 
1914)  220  Fed.  348.  There  appears  to 
be  no  previous  American  authority  on 
this  subject.  The  holding  is  predicated 
on  the  theory  that  in  such  case  the  gov- 
ernment acts,  not  as  the  private  agent  of 
the  owner,  but  in  its  sovereign  capacity, 
as  agent  for  the  whole  public;  that  in 
such  circumstances  the  owner  cannot  order 
the  buoy  to  be  withdrawn  or  change  its 
location,  or  control  the  lighthouse  depart- 
ment in  any  way  as  a  principal  may  con- 
trol his  agent.  • 

Vol.  VI,  p.  818,  sec.  18. 

Constitutionality. — ^This  section  is  not 
unconstitutional  because  it  fails  to  make 
provision  for  compensation.  Louisville 
Bridge  Co.  v.  U.  S.,  (1917)  242  U.  S.  409, 
37  S.  Ct.  168,  61  U.  S.  (L.  ed.)  395, 
affi/rming  (W.  D.  Ky.  1916)  233  Fed.  270. 

Action  for  damages — pleading  and 
proof. — ^In  order  to  recover  damages  caused 
through  an  obstruction  to  navigation  by  a 
bridge  across  a  navigable  stream,  it  is  not 
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necessary  for  a  plaintiff  to  plead  or  proye 
that  the  Secretary  of  War  had  not  pro- 
ceeded under  the  statute  to  ascertain  that 
the  given  bridge  is  an  unreasonable  ob- 
struction to  free  navigation.  Clew  i*. 
Pennsylvania  R.  Co.,  (1916)  89  N.  J.  L. 
171,  98  Atl.  319. 

Compensation  for  alteration. — ^The  gov- 
ernment can  enforce  the  provisions  of  this 
section  authorizing  the  Secretary  of  .War 
to  reouire  alterations  in  bridges,  when 
such  cnang:es  are  demanded  in  the  interest 
of  navigation,  without  making  compensa- 
tion. Louisville  Bridge  Co.  v,  U.  S., 
(1917)  242  U.  S.  409,  37  S.  Ct  158,  61 
U.  S.  (L.  ed.)  395,  affirming  (W.  D.  Ky. 
1916)  233  Fed.  270,  and  overruling  U.  S. 
r.  Parkersburg  Branch  R.  Co.,  (N.  D.  W. 
Va.  1906)  134  Fed.  969,  (C.  C.  A.  4th  Cir. 
1906)  143  Fed.  224,  74  C.  C.  A.  354, 
and  diatinguiahing  Monongahela  Nav.  Co. 
t?.  U.  S.,  (1893)  148  U.  S.  312,  13  S.  Ct. 
622,  37  U.  S.  (L.  ed.)  463;  U.  S.  f.  Balti- 
more, etc.,  R.  Co.,  (1913)  229  U.  S.  244,  33 
S.  Ct.  850,  67  U.  S.  (L.  ed.)  1169. 

1909  Supp.,  p.  600,  sec.  1. 

Navigable  waters. — The  fact  that  Con- 
gress passed  an  Act  authorizing  the  con- 
struction  of  a  bridge  does  not  of  itself 
establish  the  navigability  of  the  stream. 
National  Surety  Co.  v,  Lincoln  County, 
(C.  C.  A.  9th  Cir.  1917)  238  Fed.  706,  151 
C.  C.  A.  556,  affirming  (D.  C.  Mont.  1916) 
231  Fed.  468. 

1909  Supp.,  p.  601,  sec.  4. 

Presumption  of  negligence. —  Upon  re- 
ceiving or  being  reasonably  chargeable 
with  notice  of  the  approach  of  a  vessel, 
failure  either  promptly  to  open  the  draw 
or  the  lift  of  a  bridge  maintained  across 
a  navigable  river,  or  if  the  facts  justify 
seasonably  to  notify  the  approaching  ves- 
sel that  failure  to  open  or  delay  in  doing 
so  is  unavoidable,  raises  a  presumption 
of  negligence  which  the  owner  or  operator 
of  the  bridge  must  overcome.  Great  Lakes 
Towing  Co.  f.  Masoba  Steamship  ».o.,  (C. 
C.  A.  6th  Cir.  1916)  237  Fed.  577,  160 
C.  C.  A.  459. 

1912  Supp.,  p.  347,  sec.  3. 

Liability     for     flowage. —  The     statute 
recognizes  the  fact  that  damage  to  private 
property  may  ensue   from   an  authorized 
dam     and     preserves     liability     therefor 
Erickson   v.   Minnesota,   etc..   Power   Co. 
(1916)    134  Minn.  209,  168  N.  W.  979. 

1912  Supp.,  p.  378,  sec.  11. 

Ownership  by  railroad  in  any  common 
carrier  by  water  —  Extension  of  time. — 
A  .court  of  equity  is  without  jurisdiction 
to  enjoin  the  enforcement  of  an  order  of 
the  Interstate  Commerce  Commission  re- 
fusing, on  the  ground  of  real  or  possible^ 


competition,  to  grant  an  extension  of  time 
for  compliance  with  the  provisions  of  the 
second  paragraph  of  this  section,  which 
prohibited  after  July  1,  1914,  any  owner- 
ship by  a  railroad  in  any  common  carrier 
by  water  when  the  railroad  might  com- 
pete for  traffic  with  the  water  carrier, 
and  empowered  the  Commission  to  deter- 
mine questions  of  fact  as  to  such  com- 
petition, and  to  extend  the  time  if  the 
extension  would  not  exclude  or  reduce  com- 
petition on  the  water  route,  since  the  order 
oi  the  Commission  was  negative  in  sub- 
stance as  well  as  form,  and  the  risk 
to  which  the  railway  company  was  left 
subject  did  not  come  from  the  order,  but 
from  the  statute.  Lehigh  Valley  R.  Co. 
t?.  U.  S.,  (1917)  243  U.  S.  412,  37  S.  Ct. 
397,  61  U.  S.  (L.  ed.)  819,  affirming  (£. 
D.  Pa.  1916)  234  Fed.  682. 

1914  Supp.,  p.  377,  sec.  9. 

Mode  of  review. —  In  Panama  R.  Co.  v, 
Beckford,  (C.  C.  A.  6th  Cir.  1916)  231 
Fed.  436,  146  C.  C.  A.  430,  which  was 
in  error  to  and  appeal  from  the  District 
Court  of  the  Canal  Zone,  the  court,  in 
affirming  judgment  on  writ  of  error  and 
dsimissing  the  appeal,  said :  "  Under  this 
section  it  is  clear  that  the  jurisdiction  of 
the  Circuit  Court  of  Appeals  is  to  be  ex- 
ercised in  the  same  manner  and  under  the 
same  regulations  and  by  the  same  proced- 
ure, as  nearly  as  practicable,  as  is  done 
in  reviewing  the  final  judgments  and  de- 
crees of  the  District  Courts  of  the  United 
States.  In  the  procedure  of  the  Circuit 
Court  of  Appeals  in  reviewing  final  judg- 
ments and  decrees  of  the  District  Courts, 
the  distinction  between  cases  at  law  and 
cases  in  equity  is  fully  recognized  and  it 
is  well  settled  that  cases*  at  law  can  only 
be  reviewed  on  writs  of  error,  and  cases 
in  equity  on  an  appeal." 

Jurisdiction  on  appeal  —  Amount  in  con- 
troversy.—  In  an  action  in  the  District 
Court  of  the  United  States  for  the  Canal 
Zone,  the  amount  sued  for  was  over 
$14,000.  The  verdict  of  the  jury  in  favor 
of  the  plaintiff  was  $930.60.  The  defend- 
ant made  a  counterclaim  of  $421.96  which 
apparently  was  not  passed  upon  by  the 
jury.  The  record  showed  that  the  plain- 
tiff in  error  submitted  in  the  court  below 
an  affidavit  that  '*  the  amount  in  contro- 
versy in  said  cause  is  in  excess  of  $1,000." 
On  motion  to  dismiss  it  was  held  that 
the  amount  involved  was  sufficient  to  give 
the  Circuit  Court  of  Appeals  jurisdiction. 
Pacific  Mail  Steamship  Co.  v.  Balderach, 
(C.  C.  A.  6th  Cir.  1916)  229  Fed.  562, 
144  C.  G.  A.  22. 

Cximinal  cause  —  Contempt  of  court. — 
In  Smith  v.  Government  of  Canal  Zone, 
(C.  0.  A.  6th  Cir.  1917)  239  Fed.  133, 
ihe  record  showed  that  petitioner  and 
•  .)pellant  was  tried  and  convicted  in  the 
.Jistrict  Court  of  the  Canal  Zone  for  con- 
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tempt  of  court  and  sentenced  to  the  pay- 
ment of  a  fine  of  $25.  He  thereupon  sued 
out  a  writ  of  erro*r  assigning  as  errors  the 
denial  of  the  right  of  a  trial  by  jury  and 
that  under  the  proceedings  he  was  de- 
prived of  due  process  of  law.  The  court 
in  granting  the  appellee's  motion  to  dis- 
miss the  writ  of  error  on  the  ground  that 
the  Circuit  Court  of  Appeals  was  with- 
out jurisdiction  to  review  said:  "It  is 
conceded  that  the  case  sought  to  be  re- 
viewed is  a  criminal  cause.  Our  juris- 
diction to  review  cases  from  the  District 
Court  of  the  Canal  Zone  is  to  be  found  in 
an  'Act  to  provide  for  the  opening,  main- 
tenance and  protection  and  operation  of 
the  Panama  Canal,  and  the  sanitation  and 
government  of  the  Canal  Zone,  approved 
Auguat  24,  1912/  37  Stat.  660.     By  the 


ninth  section  of  that  act  jurisdiction  is 
given  to  this  court  to  review,  revise, 
modify,  reverse  or  affirm  final  judgments 
or  decrees  of  the  District  Court  of  the 
Canal  Zone,  and  to  render  such  judgment 
as  in  the  opinion  of  the  court  should  have 
been  rendered  by  the  trial  court,  only 
where  (a)  the  Constitution,  or  any  stat- 
ute, treaty,  title,  right  or  privilege  of  the 
United  States  is  involved  and  a  right 
thereunder  is  denied;  or  (b)  in  cases  in 
which  the  value  in  controversy  exceeds 
$1,000;  or  (c)  in  criminal  cases  wherein 
the  offense  charged  is  punishable  as  a  fel- 
only.  Certainly,  this  is  not  a  case  in  which 
the  value  in  controversy  exceeds  $1,000, 
nor  it  is  a  criminal  case  wherein  the  of- 
fense charged  is  punishable  as  a  felony.'* 


SALVAGE 


1914  Supp.,  p.  384,  sec.  1. 

Salvage  service  defined. — A  salva«fe  serv- 
ice is  a  service  which  is  voluntarily  ren- 
dered to  a  vessel  in  need  of  assistance  and 
is  designed  to  relieve  her  from  distress 
or  danger  either  present  or  to  be  reason- 
ably apprehended.  The  Neshaming,  (C. 
C.  A.  3d  Cir.  1»16)  228  Fed.  285,  142  C. 
C.  A.  577. 

The  elements  to  be  considered  in  a  case 
of   salvage   are  the  danger  to   the   ship. 


actual  or  apprehended,  the  degree  of  dan- 
ger from  which  the  property  was  rescued, 
the  labor  expended  and  the  promptitude, 
energy  and  skill  displayed  by  the  salvors 
in  saving  the  property,  the  volume  of 
the  property  they  employed  in  the  service 
and  the  risks  and  danger  to  which  it  was 
exposed.  The  Neshaming,  (C.  C.  A.  3d 
Cir.  1916)  228  Fed.  286,  142  C.  C.  A.  677, 
following  The  Pleasure  Bay,  (S.  D.  Ala. 
1915)  220  Fed.  65. 


SEAMEN 


Vol.  VI,  p.  853,  sec.  4511. 

Construction. — The  legislation  embraced 
in  these  sections,  designed  for  the  amelio- 
ration of  American  maritime  commerce, 
providing  as  it  does  for  the  avoidance  of 
shipping  articles  and  for  penalties  for  its 
neglect,  must  be  strictly  construed.  The 
EUwick  Tower,  (S.  D.  Ga.  1917)  241  Fed. 
706. 

American  vessels. —  These  sections  ap- 
ply only  to  American  vessels,  and  do  not 
apply  to  foreign  seamen  who,  in  a  port 
in  the  United  States,  sign  articles  before 
a  British  consul  for  service  on  a  British 
vessel.  The  Elswick  Tower,  (S.  D.  Ga. 
1917)  241  Fed.  706, 

Vol.  VI,  p.  865,  sec.  4528. 

**  Seamen  **  does  not  include  a  deckhand 
on  a  barge  whose  duty  it  is  to  clean  and 
load  the  same  and  who  is  employed  under 
an  ordinary  contract  of  hiring.  Tlie  J.  P. 
Sfehuh,  (S.'D.  Ala.  1915)  223  Fed.  455. 


Vol.  VI,  p.  866,  sec.  4529. 

Sufficient  cause  —  Claim  of  offset. — Ai 
claim  of  offset  for  articles  intrusted  to  a 
seaman  as  chief  steward  when  he  shipped, 
and  not  accounted  for  by  him  at  the  end 
of  the  trip,  with  no  proof  of  negligence  aa 
his  parr,  does  not  furnish  the  sufficient 
cause  required  by  this  section  to  relieve  for 
the  penalties  therein  provided.  Schmidt 
r.  Pacific  Mail  -Steamship  Co.,  (JN^.  D.  CaL 
1913)  209  Fed.  264,  decree  affirmed 
(1916)  241  U.  S.  246,  36  S.  Ct.  581,  60 
U.  S.  (L.  ed.)  982,  which  reversed  (C.  C. 
A.  9th  Cir.  1914)  214  Fed.  513,  130  0.  a 
A.  657,  which  reversed  the  decree  of  the 
District  Court. 

Appeal  to  Cowri  of  Appeals. —  The  pen- 
alty imposed  by  this  section  is  not  in- 
curred during  the  delay  caused  by  a  rea- 
sonable attempt  to  secure  a  revision  of 
doubtful  questions  of  law  and  fact  in  a 
federal  Court  of  Appeals.  Pacific  Mail 
Steamship  Co.  v,  Schmidt,  (1016)  241  U. 
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6.  245,  36  S.  Ct.  681,  60  U.  9.  (L.  ed.) 
98a,  reversing  (C.  C.  A.  Wh  Cir.  1914) 
214  Fed.  513,  130  C.  C.  A.  657,  affirming 
(N.  D.  Cal.  1913)  209  Fed.  264. 

Penalty  remitted.— It  has  been  uni- 
formly held  that  the  penalty  will  not  be 
imposed  in  any  case  where  there  is  a  fair 
ground  of  dispute,  and  if  imposed  never- 
theless, will  be  remitted.  Pacific  Mail 
Steamship  Co.  r.  Schmidt,  (C.  C.  A.  9th 
Cir.  1914)  214  Fed.  513,  130  C.  C.  A.  657, 
reserved  on  other  grounds  (1916)  241 
U.  S.  245,  36  S.  Ct.  581,  60  U.  S.  (L.  ed.) 
982. 


Vol.  VI,  p.  867,  sec.  4530. 

Purpose  of  statute. —  Congress  in  the 
passage  of  this  statute  intended  that  the 
master  of  the  ship  should  at  all  times 
have  in  his  hands  to  the  credit  of  the 
seaman  a  sum  equal  to  that  which  has 
been  paid  to  him  out  of  the  wages  earned 
until  the  end  of  the  voyage.  The  Jacob 
N.  Haskell,  (N.  D,  Fla.  1916)  235  Fed. 
914. 

Construction.— The  La  Follette  Act, 
amending  this  section,  "  has  a  general 
police  and  remedial  purpose,  which  makes 
a  strong  appeal  for  a  liberal  construction 
in  advancement  of  the  ends  in  view."  The 
London,  (E.  D.  Pa,  1917)  238  Fed.  645, 
appeal  dismissed  (C.  C.  A.  3d  Cir.  1917) 
241  Fed.  863,  154  C.  C.  A.  565. 

Right  to  one-half  wages  —  Generally. — 
This  Act  gives  to  every  seaman  the  right 
to  demand  from  the  vessel  at  each  port 
where  such  vessel,  during  her  voyage, 
loads  or  delivers  cargo,  one-half  of  such 
wages  as  the  seaman  shall,  at  the  time 
of  such  demand,  have  earned.  He  cannot 
demand  any  wages  until  at  least  five  days' 
services  have  been  rendered,  and  he  can- 
not thereafter  demand  the  half  part  of 
such  wages  as  may  be  subsequently  earned 
until  five  days  have  elapsed  from  the  last 
or  prior  payment  of  one-half  of  his  wages. 
The  Talus,  (a  D.  Ala.  1917)  242  Fed.  955. 

Necessity  of  demand. —  This  section  ex- 
pressly requires  that  there  shall  be  a 
demand  made  upon  the  master  for  the  par- 
tial payment  provided  for  in  order  to  put 
the  latter  or  his  vessel  in  default  and 
release  the  seaman  from  his  contract.  In 
re  Ivertsen,  (N.  D.  Cal.  191d)  237  Fed. 
498. 

Time  of  demand. —  In  The  Stratheam, 
(N.  D.  Fla.  1917)  239  Fed.  583,  it  was 
held  that  no  demand  could  be  made  for 
payment  under  this  section  until  at  least 
five  days  after  the  vessel  had  put  into 
port.  However,  in  The  Talus,  (S.  D.  Ala. 
1917)  242  Fed.  954,  this  holding  was  dis- 
approved, the  court  saying:  "I  do  not 
think  that  the  vessel  must  be  in  port  five 
days  before  the  seaman  can  make  his  de- 
mand provided  there  has  been  five  days 
or  more  of  service  by  the  sailor  since  he 
sipped.  I  think  the  words  *  Provided,  vack 


demand  shall  not  be  made  before  the  ex- 
piration of,  nor  oftener  than  once  in,  five 
days,'  mean  shall  not  be  made  before  the  , 
expiration  of  five  days'  service,  during 
which  wages  were  earned,  and  not  oftener 
than  once  in  each  five  days  thereafter." 

.  Amount. — The  real  intent  of  this  section 
is  that,  deducting  previous  advances,  the 
seaman  shall  be  entitled  to  receive  one- 
half  the  balance  of  any  wages  earned  and 
remaining  unpaid  at  the  date  of  demand. 
In  re  Ivertsen,  (N.  D.  Cal  1M6)  237 
Fed.  498;  The  London,  (E.  D.  Pa.  1917) 
238  Fed.  645,  appeal  dismissed  (C.  C.  A. 
3d  Cir.  1917)  241  Fed.  863.  154  C  C.  A. 
565;  The  Clematis,  (E.  D.  N.  Y.  1917)  244 
Fed.  484;  The  Delagoa,  (E.  D.  N.  Y, 
1917)  244  Fed.  836. 

Under  this  section  a  seaman  is  not  en- 
titled to  one-half  of  his  wages  earned 
since  a  previous  payment,  where  it  ap- 
peared that  such  previous  payment  ex* 
ceeded  one-half  of  the  wages  already 
earned  by  him.  The  Meteor,  (S.  D.  Ala. 
1917)  241  Fed.  735. 

Under  this  section  as  amended,  where 
a  vessel  remains  in  port  five  days  after 
the  seamen  have  demanded  and  received 
one  payment,  they  are  entitled  to  demand 
and  receive  a  second  payment,  which 
should  be  only  one-half  the  wages  earned 
since  the  last  payment.  The  Jacob  If. 
Haskell,  (N.  D.  Fla.  1916)   235  Fed.  914. 

Effect  of  advances. —  In  view  of  the  Act 
of  June  26,  1*884,  ch.  121,  $  10(a),  which 
absolutely  prohibits  advance  payments  of 
wages  to  seamen,  payments  so  made  can- 
not be  considered  in  determining  the  one- 
half  of  a  seaman's  wages  due  him  under 
this  section,  even  though  they  were  made 
in  a  foreign  country  where  they  were  not 
unlawful.  The  Imberhome,  (S.  D.  Ala. 
1917)  240  Fed.  830. 

Foreign  seamen. —  The  rights  of  a  sea- 
man in  this  country  are  controlled  by  the 
Act  amending  this  section,  and  not  by  the 
flag  of  the  vessel  on  which  he  is  serving. 
The  Ixion,  (W.  D.  Wash.  1916)  237  Fed. 
142;  The  Talus,  (S.  D.  Ala.  1917)  242 
Fed.  954;  The  Imberhome,  {B,  D.  Ala. 
1917)  240  Fed.  830. 

Since  by  express  provision  this  section 
applies  to  seamen  engaged  on  foreign  ves- 
sels while  in  ports  of  the  United  States, 
a  libel  showing  that  a  foreign  seaman  had 
earned  wages  while  in  a  port  of  the  United 
States,  that  demand  was  made  in  accord- 
ance with  this  section,  and  payment  re- 
fused, states  a  cause  of  action.  The  Ixion, 
(W.  D.  Wash.  1916)  237  Fed.  142. 

Vol.  VI,  p.  878,  sec.  4543. 

Expenses  of  shipping  commiBsioner. — 
Under  this  section  the  court  is  authorised 
to  allow  expenses  to  shipping  commission- 
era  for  attending  to  the  effects  of  der 
ceased  seamen,  notwithstanding  R.  S.  sec. 
4545.  U.  S.  r.  Grant,  (D.  C.  Mass.  1014) 
224  Fed.  64^ 
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Vol.  VI,  p.  893,  sec.  4568. 

Construction. —  This  section  is  clearly 
mandatory  and  is  designed  to  secure  for 
each  seaman  a  timely  and  suitable  quan- 
tity, quality  and  variety  of  food  for  the 
service  for  which  he  has  been  employed. 
Nelson  i?.  Patsel,  (C.  C.  A.  ^h  Cir.  1&16) 
232  Fed.  ©82,  146  C  C.  A.  608. 

Shortage  of  single  articles. —  The  allow- 
ance to  which  seamen  are  entitled  for  a 
reduction  of  the  provisions  mentioned  in 
the  scale  from  the  quantities  pro\dded, 
attaches  to  each  article  of  food  required 
and  not  to  an  aggregate  reduction.  Nel- 
son t?.  Patsel,  (C.  €.  A.  9th  Cir.  1916) 
232  Fed.  682,  146  C.  C.  A.  608. 

It  is  only  on  some  one  of  the  grounds 
contained  in  this  section  that  a  ship- 
owner can  be  relieved  from  liability  for 
failing  to  provide  provisions  in  accord- 
ance with  the  shipping  articles  and  R.  S. 
sec.  4612,  vol.  6,  p.  930.  Nelson  r.  Patsel, 
(C.  C.  A.  9th  Gir.  1916)  232  Fed.  682, 
146  C.  C.  A.  60S. 

A  provision  in  shipping  articles  that  the 
crew  are  to  be  furnished  provisions  in  ac- 
cordance with  R.  S.  sec.  4612,  vol.  6, 
p.  930,  is  valid  and  enforceable,  and  for  a 
violation  thereof  the  seamen  are  entitled 
to  recover  imder  this  section.  Nelson  v. 
Patsel,  (C.  C.  A.  9th  Cir.  1916)  232  Fed. 
682,  146  C.  C.  A.  608. 

Vol.  VI,  p.  915,  sec.  4599. 

The  repeal  of  these  sections  indicates 
plainly  the  intent  of  the  federal  govern- 
ment to  control  the  subject  and  to  pre- 
vent the  arrest  and  imprisonment  of  de- 
serting seamen  on  foreign  owned  vessels. 
Ex  p.  Larsen,  (E.  D.  Va.  1'916)  233  Fed. 
708. 


"  or  "  in 


1916  Supp.,  p.  231,  sec.  9 

Joinder  of  parties. —  The  word 
the  last  sentence  of  this  section  relating 
to  the  liability  of  the  *'  master  or  v^ssS 
or  the  owner  "  is  to  be  construed  to  mean 
"  and,"  and  in  a  suit  for  damages  for  in- 
juries a  seaman  may  join  all  the  parties, 
the  master,  the  vessel  and  the  owner.  The 
Blakeley,  (W.  D.  Wash.  1916)  234  £^. 
959. 


1916  Supp.,  p.  231,  sec.  10. 

Advances  in  domestic  ports. —  The  in- 
tent of  Congress  was  that  no  advance- 
ments could  be  made  upon  wages  earned 
on  foreign  vessels  while  in  the  harbors  of 
the  United  States  or  within  the  jurisdic- 
tion of  the  waters  of  the  United  (States. 
The  Ixion,  (W-  I>.  Wash.  1916)  237  Fed. 
142. 

Advances  in  foreign  port. —  In  The 
Rhine,  (E.  D.  N.  Y.  1917)  244:  Fed.  833, 
it  was  held  that  this  section  applied  to 
advances  made  by  an  American  vessel 
while  in  a  foreign  port,  the  court  reviewed 
and  refused  to  follow  the  contrary  deci- 
sion rendered  in  The  State  of  Maine,  (S. 
D.  N.  Y.  1884)  22  Fed.  734. 

1916  Supp.,  p.  233,  sec.  12. 

Application  —  Coasttoise  voyages, — Sub- 
sequent legislation  excludes  seamen  en- 
gaged in  coastwise  trade  from  the  exemp- 
tion contained  in  this  section.  Inter-Island 
Steam  Nav.  Co.  v.  Byrne,  (1915)  239 
U.  a  460,  36  S.  Ct.  132,  60  U.  S.  (L.  ed.) 
3S2,  affirming  (1914)  2&  Hawaii  160. 

1916  Supp.,  p.  251,  sec.  20. 

Effect  on  measure  of  damages. —  Bj 
virtue  of  thft  inherent  nature  of  a  sea- 
man's contract,  it  is  quite  immaterial 
whether  the  master  and  seaman  are  fel- 
low servants  in  the  case  of  a  suit  for  in- 
juries resulting  from  an  improvident  order 
of  the  master,  for  the  measure  of  recovery 
is  only  wages  to  the  end  of  the  voyage 
and  the  exx>^i^8^  of  maintenance  and  care 
for  a  reasonable  time,  regardless  of  the 
question  of  contributory  negligence,  and 
this  rule  is  not  affected  by  the  text  sectioiL 
Chelentis  v,  Luckenbach  Steamship  Co., 
(C.  C.  A.  2d  Cir.  1917)  243  Fed.  536,  156 
C.  C.  A.  2.34. 

"  Seaman  hSTing  command." —  Where  it 
appeared  that  the  work  of  lashing  a  deck 
load  of  lumber  was  directed  by  flie  boat- 
swain, who  made  an  improper  adjust- 
ment, whereby  the  seaman  who  was  lash- 
ing the  lumber  was  injured,  it  was  held 
that  he  was  a  "  seaman  having  command  " 
within  the  meaning  of  this  section.  The 
Colusa,  (N.  D.  DO.  1917)  241  FmL  96& 
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Vol.  VII,  p.  21,  R.  S.  4153. 

State  laws  imposing  charges  for 
wharves,  etc.,  hased  on  tonnage. —  "  It  is 
not  here  open  to  question,  and  it  is  not 
questioned,  that,  in  the  absence  of  incon- 
sistent congressional  action  on  the  subject, 
it  is  competent  for  the  local  authorities 
to  impose  reasonable  charges  for  the  use 


by  v^sels  of  wharves  and  other  facilities 
furnished.  .  .  .  And  .  .  .  the  mode  of  rat- 
ing such  charges  made,  whether  according 
to  the  size  or  capacity  of  the  vessel,  or 
otherwise,  is  a  matter  for  the  determina- 
tion of  the  local  authorities.  It  is  not  a 
valid  ground  of  objection  to  such  charges 
that  they  are  to  b^  computed  with  refer- 
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cnce  to  the  vessel *8  gross .  tonnage,  and 
not  upon  ita  net  tonnage,  which  is  made 
the  subject  of  the  l.'nited  States  tonnage 
duties."  The  Cestrian,  (C.  C.  A.  6th  Cir. 
W17)  240  Fed.  929,  153  C.  C.  A.  616. 

1912  Supp.,  p.  352,  sec.  1. 

Purpose  and  scope. —  **  Obviously  the  act 
was  passed  in  restriction  of  the  rights  of 
vessel  owners  and  in  the  aid  of  those  who 
furnish  repairs,  supplies,  and  other  nec- 
essaries. It  wiped  out  all  difference  be- 
tween foreign  and  doincstic  vessels,  and 
between  repairs,  supplies,  and  other  nec- 
essaries furnished  in  the  lK)me  port,  as 
distinguished  from  those  furnished  in  for- 
eign portsy  and  between  such  as  were 
ordered  by  the  master  and  such  as  were 
ordered  by  the  owners.  It  created  a  pre- 
sumption of  law  of  the  vessel's  liability 
for  all  repairs,  supplies,  and  otlier  neces- 
saries ordered  by  the  ma.ster,  managing 
owner,  ship's  hu-sband,  charterer,  any  per- 
son to  whom  the  management  of  the  vessel 
is  intrusted  at  the  port  of  supply,  owner 
pro  hac  vice,  and  conditional  vendee." 
Hie  Oceana,  (C.  C.  A.  2d  Cir.  1917)  244 
Fed.  80,  156  C.  C.  A,  508.  See  to  the 
same  effect,  The  Oceana,  (E.  D.  N.  Y. 
1916)  233  Fed.  139. 

**  Being  relieved  of  the  necessity  of  prov- 
ing credit  to  the  vessel  and  being  clothed 
with  the  presumption  of  the  validity  of 
the  order,  the  lihellant,  upon  proving  de- 
livery to  the  vessel,  enters  court  with  a 
prima  facie  right  to  a  maritime  lien." 
The  Yankee,  (C.  C.  A.  3d  Cir.  1916)  233 
Fed.  919,  147  C.  C.  A.  693. 

A  maritime  lien  is  a  jus  in  re,  and,  as 
it  may  operate  to  the  prejudice  of  gen- 
eral creditors,  it  will  not  be  extended  by 
analogv  or  by  inference.  The  Cora  P. 
White,*  (D.  C.  N.  J.  1917)  243  Fed.  aW. 

«  Marine  railway." —  '*  Whatever  may 
have  been  the  rule  prior  to  Act  June  23, 
1910  [this  Act],  in  reference  to  the  use 
of  marine  railways,  as  that  act  gives  a 
maritime  lien  to  one  who  furnishes  a  dry 
dock  or  marine  railway  for  the  repair  of 
a  vessel,  1  am  of  the  opinion  that  a  con- 
tract regarding  the  use  of  such  dock  or 
railway  for  such  repairs  is  a  contract  cog- 
nizable in  the  admiraltv."  The  Alliance, 
(N.  D.  Cal.  1916)  236  Fed.  361. 

Lien  confined  to  particular  vessel  fur- 
nished.—  niis  section  gives  no  authority 
for  the  creation  of  a  maritime  lien  on  ves- 
sels to  which  supplies  were  not  to  be  fur- 
nished. And  an  agreement  that  certaift 
vessels  should  be  charged  with  a  lien  for 
coal  furnished  to  otlier  vessels  can  have 
no  effect  to  create  a  maritime  lien  which 
shall  take  precedence  of  an  existing  mort- 
gage. Tlie  William  B.  Murray,  (D.  C. 
R.  I.  1017)  240  Fed.  147. 

"A  supply  man  who  furnished  supplies 
ready  for  any  vcssil  of  a  fleet  that  may 
call  for  it  should  not  be  deprived  of  the 
same  right  to  a  lien  as  a  supply  man  who 


is  told  the  name  of  the  vessel  which  is  to 
require  the  supplies.  The  appropriation 
of  the  coal  to  a  particular  vessel,  though 
made  by  the  o\mer,  yet  if  done  in  pursu- 
ance of  the  course  of  business  contem- 
plated by  the  parties,  must  be  regarded  as 
completing  a  ^  furnishing '  by  the  libelant 
to  *  a  vessel,'  which  is  identified  by  the 
act  of  the  owner  in  placing  the  coal 
aboard."  The  William  B.  Murray,  (D.  0. 
R.  I.  1917)  240  Fed.  147. 

What  constitutes  delivery  to  vesseL — 
"A  materialman  may  make  actual  de- 
livery of  supplies  to  a  vessel  in  the  mari- 
time sense,  by  causing  them  to  be  trans- 
ported by  rail  and  water  carriers  by 
interrupted  stages  from  their  point  of 
origin  to  the  vessel  side,  when  the  trans- 
action is  begun  by  a  valid  order  indicating 
that  the  supplies  are  for  the  vessel  and 
are  to  be  delivered  to  her,  and  is  com- 
pleted by  an  actual  delivery  to  the  vessel 
consistent  with  the  instructions  of  the 
order  and  the  intentions  of  the  parties 
giving  and  accepting  it."  The  Yankee, 
(C.  C.  A.  3d  Cir.  1916)  233  Fed.  919,  147 
C.  C.  A.  693,  ewplaining  and  distinguiah' 
ing  Vigilancia,  (S.  D.  N,  Y.  1893)  58  Fed. 
098,  and  Cimbria,  ( D.  C.  Mass.  1907 )  150 
Fed.  378, 

On  sole  credit  of  vendee. —  "  By  this  act, 
when  the  supplies  are  furnished  to  the 
vessel  on  the  order  of  the  owner  or  his 
authorized  agent,  ...  a  prima  facie  lien 
is  given.  When,  however,  as  in  the  in- 
stant case,  the  evidence  discloses  that  no 
vessel  was  mentioned  in  the  ordering, 
shipping,  or  billing  of  the  goods;  that 
they  did  not  reach  the  libeled  vessel  as  a 
part  of  the  transportation  begun  by  the 
vendor;  that  the  circumstances  attending 
said  furnishing  in  no  respect  differed  from 
the  course  of  dealing  between  these  libel- 
ants and  the  Fertilizer  Company  carried 
on  for  many  years;  that  the  said  com- 
pany was  earrying  on  a  business  in  which 
vessels  were  but  one  kind  or  class  of  in- 
strumentalities used  in  its  promotion; 
that  at  no  time  was  a  vessel  named  as  the 
recipient  of  said  supplies  by  either  said 
company  or  the  shipper,  and  that  the  ven- 
dor had  theretofore  always  looked  to  that 
company  for  payment  -—  the  furnishing  of 
the  supplies  embraced  in  these  libels  must 
be  held  to  be  common-law  sales  and  de- 
liveries, made  on  the  sole  credit  of  the 
vendor,  and  not  maritime  contracts,  for 
w^hich  a  lien  is  given  by  the  act  of  1910." 
The  Cora  P.  White,  (D.  0.  N.  J.  1917) 
243  Fed.  246. 

Facts  not  showing  want  of  jurisdiction. 
— Where  a  Ubel  is  filed  in  tiie  District 
Court  claiming  a  lien  for  repairs  to  a 
vessel  and  the  court  decides  that  the  al- 
leged "  repairs  "  were  really  new  construc- 
tion, its  decision  is  not  one  that  it  had 
no  jurisdiction  of  the  case  but  goes  to  the 
merits,  and  not  only  has  it  power  to, 
award  costs  but  an  appeal  should  be  tb^ 
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the  Circuit  Ck)urt  of  Appeals  and  not  to 
the  Supreme  Court.  Hazelwood  Dock  Co. 
i?.  Palmer,  (C.  C.  A.  3d  Cir.  1916)  228 
Fed.  325,  142  C.  C.  A.  617. 

1912Supp.,  p.  353,  sec.  2. 

Intrusted  with  management. — "  The 
word  *  management  *  is  used  in  the  Act  in 
its  primary  sense  of  physical  or  manual 
control.  Congress  intended  to  make  the 
basis  of  the  presumptive  authority  from 
the  owner  such  visible  control  in  some 
authorized  person  as  would  probably  in- 
fluence materialmen  to  the  opinion  that 
they  were  dealing  with  one  having  au- 
thority over  the  vessel."  The  Oceana,  (E. 
D.  N.  Y.  1916)  233  Fed.  139.  In  this 
case  it  was  held  that  the  vendee  of  a 
vessel  was  intrusted  with  its  manage- 
ment although  in  accordance  with  the 
agreement  of  sale  the  bill  was  deposited 
in  escrow  to  be  delivered  only  upon  the 
performance  by  the  vendee  of  certain  of 
the  covenants  in  the  agreement.  Sup- 
plies, etc.,  were  furnished  on  the  order  of 
the  vendee,  and  subsequently  the  vessel 
was  retaken  by  the  vendor  for  failure 
of  the  vendee  to  perform  the  said  cove- 
nants, there  having  been  in  consequence 
no  delivery  of  the  bill  of  sale.  It  was 
held  that  a  lien  was  created. 

1912  Supp.,  p.  353,  sec.  3. 

Agent  of  agreed  purchaser  of  ship. — **  It 
is  clear,  .  .  . ,  that  under  the  Act  any 
person  to  whom  an  owner  intrusts  the 
management  of  his  ship  may  create  liens, 
but  that  an  agreed  purchaser  of  a  ship 
can  only  appoint  such  an  agent  when  he 
is  in  possession  of  the  ship.  Where  there 
is  nothing  to  limit  the  term,  possession 
may  be  either  actual  or  constructive;  and 
I  incline  to  the  opinion  that  it  is  so  em- 
ployed in  this  Act.  From  this  point  of 
yiew,  and  with  respect  to  the  matter  of 
supplies  and  e<julpment  here  involved,  it 
would  be  quite  in  accord  with  the  evidence 
to  regard  the  vessel  as  having  been  legally 
in  the  possession  of  the  vendee  from  the 
date  of  the  first  payment  on  the  purchase 
price.  That  is,  possession  might  well  be 
construed  to  mean  the  intended  right  to 
enjoy  the  property."  The  Oceana,  (E.  D. 
N.  Y.  1916)  233  Fed.  139. 

Proviso  —  Oenerally, — "  This  proviso  is 
nothing  more  than  a  statutory  declara- 
tion of  a  principle  long  recognized  in 
maritime  jurisprudence  and  repeatedly 
announced  by  the  Supreme  Court  of  the 
United  States,  The  Kate,  [1896]  164  U. 
S.  468,  17  S.  Ct.  135,  41  U.  S.  (L.  ed.) 
612;  The  Valencia,  [1897]  165  U.  S.  264, 
17  S.  Ct.  323,  41  U.  S.  (L.  ed.)  710.  It 
is  in  effect  that  no  lien  shall  be  afforded 
and  nu  presumption  given  in  aid  of  a  ma- 
terialman who  furnished  supplies  under 
circumstances  which  put  him  on  inquiry 
M  to  the  authority  of  the  one  giving  the 


order  to  bind. the  vessel.  That  is,  no  one 
with  knowledge  that  supplies  are  ordered 
by  one  without  authority  to  pledge  the 
vessel,  or  no  one  awake  to  circumstances 
which  suggest  inquiry  as  to  that  author- 
ity, may  shut  his  eyes  to  what  he  sees 
or  to  what  he  could  see  by  looking,  and 
avail  himself  of  the  remedies  or  the  pre- 
sumptions of  the  law."  The  Yankee,  (C. 
C.  A.  3d  Cir.  1916)  233  Fed.  919,  147 
C.  C.  A.  593. 

''The  act  does  not  mean  that  the  fur- 
nisher shall  not  have  the  right  to  rely 
upon  the  authority  to  bind  the  vessel  pre- 
sumed to  exist  in  the  officers  and  agents 
specified  in  the  second  section.  It  is  only 
when  he  knows  that  such  officers  or 
agents  do  not  have  the  requisite  author- 
ity, or  under  the  circumstances  is  put 
upon  inquiry  as  to  their  powers,  that  the 

S resumption   becomes   inoperative."      The 
ceana,  (E.  D.  N.  Y.  1916)  233  Fed.  139. 

In  The  South  Coast,  (N.  D.  Cal.  1916) 
233  Fed.  327,  it  was  held  that  the  fur- 
nisher of  supplies  to  a  vessel  on  the  order 
of  the  charterer  was  entitled  to  a  lien  as 
there  was  nothing  in  the  provisions  of 
the  charter  depriving  the  charterer  of  au- 
thority to  bind  the  vessel. 

**  There  was,  of  course,  no  constructive 
notice  by  virtue  of  the  filing  of  the  con- 
tract of  conditional  sale  in  conformity 
with  the  state  statute.  The  act  of  June 
23,  1910,  expressly  supersedes  state  stat 
utes  conferring  liens  on  vessels,  and  an- 
der  Rev.  St.  S  4192  [vol.  7,  p.  421, 
there  is  no  constructive  notice  to  any- 
body unless  the  bill  of  sale  of  convey- 
ance is  recorded  in  the  ofiice  of  the  col- 
lector of  the  customs  where  such  vessel 
is  registered  or  enrolled.  Since  this  con- 
veyance was  not  so  recorded,  we  have  to 
deal,  under  the  proviso  of  the  third  sec- 
tion of  the  act,  not  with  constructive  but 
with  actual  knowledge  on  the  part  of 
lienors,  or  the  actual  bringing  to  their 
attention  of  some  circumstances  that 
would  naturally  put  them  upon  inquirv." 
The  Oceana,  (E.  D.  N.  Y.  1916)  233  Fed. 
139. 

Due  diligence- is  mainly  a  question  of 
fact  depending  on  the  particular  circum- 
stances of  each  case.  The  Louis  Dolive, 
(E.  D.  La.  1916)  236  Fed.  279;  The  Ma- 
lola,  (W.  D.  Wash.  1914)  214  Fed.  308. 

Mistaken  belief  by  a  person  furnishing 
repairs  to  a  vessel  at  the  request  of  char- 
terers that  he  had  a  right  to  look  to  the 
vessel  for  the  payment  of  the  bill  is  not 
sufficient  to  give  him  a  lien  when  reason- 
able diligence  would  have  enabled  him  to 
learn  that  the  charterer  was  without  au- 
thority to  pledge  the  vessel.  The  Sylvan 
Glen,   (E.  D.  Pa.   1917)    241  Fed.  731. 

Vessel  being  sailed  on  "  lay" —  In  The 
Francis  J.  O'Hara,  Jr.,  (D.  C.  Mass. 
1915)  229  Fed.  312,  it  was  held  that  the 
furnisher  of  salt  to  a  fishing  schooner  be- 
ing  sailed    on   "one-quarter   lay,"   under 


STEAM  VESSELS 


1441 


which  the  master  and  crew  and  not  the 
vessel  waa  liable  for  it^  was  not  entitled 
to  a  lien. 

1912  Supp.,  p.  353,  sec.  4. 

Giving  credit  to  owner. — A  defense  that 
the  lien  has  been  waived  to  be  successful 
must  be  supported  by  satisfactory  and 
definite  proof  and  such  proof  is  not  fur- 
nished by  evidence  that  bills  were  made 
out  and  charges  made  to  owners  or  that 
notes  were  given.  The  William  B.  Mur- 
ray, (D.  C.  R.  I.  1917)   240  Fed.  147. 

**  The  terms  of  the  mortgage  in  this 
case  do  not  indicate  an  intention  to 
waive  the  lien.  Nothing  whatever  is 
said  about  the  maritime  lien,  but  the 
credit  is  only  for  four  montlis,  well  within 
the  term  of  prescription  of  Ibe  lien  un'Ier 
the  local  law,  which  the  parties  probably 
had  in  mind  when  the  mortgage  was  exe- 
cuted, and  the  Act  provides  for  the  in- 
stant maturity  of  the  note  in  the  event 
of  a  libel  being  file<l  against  the  hont. 
Such  testimony  as  is  in  the  recor  I  tends 
to  show  that  th^  supplies  and  repairs  were 
furnished  on  the  credit  of  the  vessel,  and 
there  is  nothing  to  indicate  that  the  lien 
was  waived.  It  is  insisted,  however,  that 
the  claim  cannot  be  allowed  because  the 
note  has  not  been  surrendered.  In  sev- 
eral cases  the  Supreme  Court  has  ad- 
verted to  the  fact  that  the  note  has,  or 
has  not,  been  surrendered,  and  more  or 
less    significance    attached    to    the    fact. 


but,  so  far  as  I  am  advised,  the  question 
has  never  l)cen  fully  discussed  by  that 
court.  However,  in  the  case  of  The  Theo- 
dore , Perry,  supra,  Mr.  Justice  Brown, 
when  on  the  'district  bench,  held  that  the 
oii.iection  was  personal  to  the  maker  of 
the  note.  This  is  in  accord  with  sound 
reason,  and  is  consistent  with  the  decision 
of  the  Supreme  Court  in  the  case  of  The 
Kalorama,  [1870]  10  Wall,  at  page  [204], 

218,  19  U.  S.  (L.  ed.)  [941],  945,  wherein 
it  was  held  that  the  pendency  of  a  com- 
mon-law action  against  the  owner  did  not 
prevent  the  assertion  of  the  lien  against 
the  ship.''  The  Fairhope,  (£.  D.  La. 
1916)   235  Fed.  1007. 

Insurance  money. — Where  a  vessel 
burned  and  the  owner  gojt  insurance 
monev  it  was  held  that  libelants  were  at 
liberty  by  reason  of  this  section  and  Adj 
miralty  Rules  12  and  13,  to  proceed 
against  the  owner  in  personam.  Henslee 
r.  West  Kentucky  Coal  Co.,  (C.  C.  A. 
6th  Cir.  1917)  241  Fed.  609,  154  C.  C.  A. 
367. 

1912  Supp.,  p.  353,  sec.  5: 

Scope  oi  section  in  general  —  State 
laws. —  This  statute  supersedes  all  state 
laws  regarding  maritime  liens  and  co&; 
trols  all  cases  whether  relating  to  for- 
eign or  domestic  vessels.  The  Ha  Ila,,  (S. 
D.  Ala.  1912)  195  Fed.  1013;  Stephens  i;^ 
Weyl-Zuckerman,    (1917)    34    Cal    App. 

219,  167  Pac.  171. 
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Vol.  X,  p.  398,  sec.  4499. 

Departing  from  port  'without  a  licensed 
mate  in  violation  of  R.  S.  sec.  4463,  as 
amended  by  Act  of  April  2,  1908,  1909 
Supp.,  p.  653,  was  held  to  make  the 
owner  liable  under  this  section  notwith- 
standing that  the  libel  of  information  did 
not  point  out  the  particular  section  of 
the  statute  under  which  the  penalty 
sought  in  the  libel  was  claimed.  U.  S.  v. 
Independent  Packet  Co.,  (C.  C.  A.  8th 
Cir.  1915)  226  Fed.  721,  141  C.  C.  A.  477, 
affirmed  (C.  C.  A.  8th  Cir.  1J|15)  228 
Fed.   673,  143  C.  C.  A.   195. 

Sufficiency  of  evidence. —  In  The  Seneca, 
(C.  C.  A.  3d  Cir.  1916)  234  Fed.  312,  148 
C.  C.  A.  214,  it  was  held  that  the  evi- 
dence was  insufficient  to  establish  tha£ 
The  Seneca  violated  the  statute  by  carry- 
ing an  excess  of  passengers. 

1909  Supp.,  p.  655,  sec.  14. 

A  tug  with  a  tow  of  barges  was  held  in 
fault  for  collision  with  a  schooner,  be- 
cause   the    length    of    the    hawsers    upon 
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which  the  barges  were  being  towed  at  the 
time  far  exceed  that  which  was  per- 
mitted by  the  department  regulations  es- 
tablished under  authority  of  this  section. 
The  Piedmont  (C.  C.  A.  1st  Cir.  1917) 
242  Fed.  385,  166  C.  C.  A.  161.  To  the 
same  point  in  other  collision  cases  see 
The  Triton,  (S.  D.  N.  Y.  1917)  246  Fed. 
318;  The  Teaser,  (C.  C.  A.  3d  Cir.  1917) 
246  Fed.  219,  158  C.  C.  A.  379. 

Liability  of  tug  violating  statute  ttf 
third  vessel  damaged  by  tow. — Where  a 
tug  at  the  request  of  a  vessel  in  tow 
lengthened  the  hawser  beyond  the  lengtU 
made  lawful  by*  regulation  promulgated 
by  the  Secretary  of  Commerce  and  Labor 
pursuant  to  this  section,  and  the  tow 
thereafter  collided  with  a  third  vessel,  it 
was  held  that  the  tug,  in  consequence  of 
the  violation  of  the  section,  was  liable 
along  with  the  tow,  which  was  insuffi- 
ciently manned,  for  damages  sustained  by 
the  third  vessel,  which  was  not  in  fault, 
but  tha£  it  was  not  liable  for  damages 
sustained  by  the  tow  The  Tearer,  (£. 
D.  Pcnn.  1915)   229  Fed.  476. 
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deprive  him  of  the  profit  he  might  make 
through  the  sale  of  the  goods  which  the 
purchaser  intended  to  buy.  Courts  afford 
redress  or  relief  upon  the  ground  that  a 
party  has  a  valuable  interest  in  the  good- 
will of  his  trade  or  businem,  and  in  the 
trademarks  adopted  to  maintain  and  ex- 
tend it.  The  essence  of  the  wrong  consists 
in  the  sale  of  the  goods  of  one  manufac- 
turer or  vendor  for  those  of  another. 
Hanover  Star  Milling  Co.  v,  Mcftcalf, 
(1916)  240  U.  S.  403,  36  S.  Ct.  357,  60 
U.  S.  (L.  ed.)  71-3,  affirming  (C.  C.  A. 
7th  Cir.  1»13)  208  Fed.  513,  125  C.  C.  A. 
515,  L.  R.  A.  1916D  136. 

Priority  of  appropriation. —  In  the  ordi- 
nary case  of  parties  competing  under  the 
aame  mark  in  the  same  market,  it  is  cor- 
rect to  say  that  prior  appropriation  set- 
tles the  question.  But  wh«re  two  parties 
independently  are  employing  the  same 
mark  upon  goods  of  the  same  class,  but  in 
separate  markets  wholly  remote  to  one 
from  the  other,  the  question  of  prior  ap- 
propriation is  legally  insignificant,  unless 
at  least  it  appear  tliat  the  second  adopter 


has  selected  the  mark  with  some  design 
inimical  to  the  interests  of  the  first  user, 
such  as  to  take  the  benefit  of  the  reputa- 
tion of  his  goods  to  forestall  the  extension 
of  his  trade,  or  the  like.  Hanover  Star 
Milling  Co.  v,  Metcalf,  (1916)  240  U.  S. 
403,  36  S.  Ct.  367,  60  U.  S.  (L.  ed.)  713, 
affi/rming  (C.  C.  A.  7th  Cir.  1913)  20S 
Fed.  613,  125  C.  C.  A.  515,  L.  R.  A.  1915D 
136. 

Loss  of  trademark  rights.. —  Trade- 
mark rights,  like  others  that  rest  in  user, 
may  be  lost  by  abandonment,  nonuser, 
laches  or  acquiescence.  Abandonment,  in 
the  strict  sense,  rests  upon  an  intent  to 
abandon.  As  to  laches  and  acquiescence, 
it  has  been  repeatedly  held,  in  cases 
where  defendants  acted  fraudulently  or 
with  knowledge  of  plaintiff's  rights,  that 
relief  by  injunction  would  be  accorded 
although  an  accounting  of  profits  should 
be  denied.  Hanover  Star  Milling  Co.  r. 
Metcalf,  (1016)  240  U.  S.  403,  36  S.  Ct 
357,  60  U.  S.  (L.  ed.)  713,  affirming  (C. 
C.  A.  7th  Cir.  1913)  208  Fed.  513,  125 
C.  C.  A.  515,  L.  R.  A.  1916D  136. 
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The  disintegration  aimed  at  by  the  atat- 
nte  does  not  extend  to  reducing  all  manu- 
facture to  isolated  units  of  the  lowest 
degree.  U.  S.  v.  United  Shoe  Machinery 
Ck).,  (1918)  a47  U.  fi.  32,  36  S.  Ct.  473,  62 
U.  S.  (L.  ed.)  968. 

"Improyement  of  business  and  its  effi- 
ciency can  be  striven  for  without  offense  to 
the  law."  U.  S.  v.  United  Shoe  Machinery 
Co.,  (1«18)  247  U.  S.  32,  38  S.  Ot.  473, 
62  U.  S.  (L.  ed.)  968. 

"  The  tme  teat  of  legality  is  whether  the 
restraint  imposed  is  such  as  merely  regu- 
lates and  perhaps  thereby  promotes  com- 
petition or  whether  it  is  such  as  may  sup- 
press or  even  destroy  competition."  Board 
of  Trade  r.  U.  S..  (1918)  246  U.  S.  231, 
38  S.  Ct.  242,  62  U.  S.  (L.  ed.)   683. 

"Not  every  joinder  of  competing  busi- 
neasea  or  acquisition  of  instrumentalities 
that  have  been  used  in  competition  is  an 
imdue  restraint  of  trade  or  a  creation  of 
a  monopoly.  Each  situation  must  be 
measured  by  the  rule  of  reason.  And  a 
fimdamentai  test  is  injury  to  the  public.'' 
American  Press  A'ss'n  v.  U.  S.,  (C.  C.  A. 
7th  Cir.  1917)  245  Fed.  91,  167  C.  C.  A. 
287,  L.  R.  A,  1918A  1039. 

"  Merely  because  they  leave  open  some 
branches  of  the  business  to  the  enterprise 
of  otlitTs  "  is  not  proof  that  a  combination 
does  not  violate  the  statute.     U.  &  v. 


United  Shoe  Machinery  Co.,  (1918)  247 
U.  S.  32,  38  S.  Ct.  473,  62  U.  S.  (L. 
ed.)  968. 

Act  not  concerned  with  state  laws — 
This  Act  does  not  pick  up  the  laws  of  the 
state  for  original  enforcement.  It  deals 
only  with  actual  conditions  affecting  in- 
terstate commerce  whether  they  are  au- 
•thorized  by  state  laws  or  not.  U.  S.  v. 
Southern  Pac.  Co.,  (D.  C.  Utah  1917)  239 
Fed.  998. 

No  overt  act  is  necessary  in  order  to 
oonatitnte  a  violation  of  this  Act,  the  of- 
fense being  complete  when  the  conspiracy 
is  entered  into.  U.  S.  r.  Bopp,  (X.  D. 
Cal.  1916)  237  Fed.  283;  Knauer  v.  U. 
S.,  (C  C.  A.  8th  Cir.  1906)  237  Fed.  8. 
150  C.  C.  A.  210;  U,  S.  v.  Rintelen,  (S. 
D.  N.  Y.  1916)  233  Fed.  793. 

"Contract,  combination,  *  *  *  or  con- 
spiracy."—  Under  this  section  there  must 
be  a  "  contract,  combination,  or  conspiracy 
in  existence,  in  present  force  at  the  time 
the  bill  is  filed.  *  Contract,  combination, 
or  conspiracy  * —  the  collocation  of  words, 
01  course,  is  influential,  under  familiar 
canons  Of  statutory  interpretation,  in 
clearing  and  restricting  each  of  the  words ; 
in  short,  necessarily  they  are  all  of  the 
same  genus."  U.  S.  r.  Quaker  Oats  Co. 
(N.  D.  111.  1916)  232  Fed.  499. 

"The  intent  is  the  touchstone  not  be- 
cause we  are  concerned  with  moral  delin- 
quency, but  with  a  test  of  the  probable 
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persifltence  of  the  combination's  course  of 
conduct."  U.  S.  V.  Corn  Products  Refin- 
ine  Co.,  (S.  D.  N.  Y.  1916)  234  Fed.  964. 

So  a  combination  is  not  excused  because 
it  was  induced  by  good  motives  ,or  pro- 
duced good  results.  Thomsen  v,  Cayser, 
(1917)  243  U.  S.  66,  37  S.  Ct.  363,  61 
U.  S.(Ia  ed.)  597,  Ann.  Cas.  1917D  322, 
reversing  Union  Castle  Mail  Steamship 
Co.  V.  Thomsen,  (C.  C.  A.  2d  Cir.  1911) 
190  Fed.  636,  111  C.  C.  A.  368. 

"  If,  in  the  judgment  of  the.  law,  a 
contract  or  co-operating  agreement  is  such 
as  to  work  an  undue  and  unreasonable 
restraint  of  trade,  and  through  such  re- 
straint to  monopolize  trade  or  any  part 
of  it,  the  judgment  is  one  of  condemna- 
tion, no  matter  how  innocent  or  other- 
'wise  praiseworthy  the  motives  of  those 
who  had  part  iii  it"  U.  S.  v.  Motion 
Picture  Patents  Co.,  (£.  D.  Pa.  1916)  226 
Fed.  800. 

**  The  courts  have  held  that  so  far  as 
intent  is  involved  ( that  is,  intent  either  to 
violate  the  law  or  thereby  to  inflict  injury) 
persons  so  combining  or  contracting  are 
presumed  to  have  intended  the  necessary, 
natural  and  probable  consequences  of  their 
acts  and  agreements,  and  if  their  effect  is 
to  unduly  restrain  interstate  trade  with 
consequent  injury,  then  the  combination  is 
illegal  and  the  participants  are  chargeable 
with  the  consequences  and  are  liable  for 
the  damages  resulting."  Bluefields  Steam- 
ship Co.  V.  United  Fruit  Co.,  (C.  C.  A. 
3d  Cir.  1917)  243  Fed.  1,  155  C.  C.  A. 
031. 

**  The  effect  upon  the  industry  is  a  factor 
in  determining  the  ille^lity  of  the  com- 
bination, and  perhaps  it  is  yet  an  open 
?[uestion  whether  or  not  the  test  is  to  be 
ound  only  in  the  combination  of  enough 
producing  capacity  to  control  supply,  and 
fix  prices;  at  least  until  new  capital  be  in- 
duced into  the  field,  or  whether  it  must 
also  be  shown  that  the  combination  has  in- 
jured the  public  in  the  exercise  of  that 
power.  The  opinions  of  the  Supreme 
Court  certainly  seem  to  indicate  that  it 
is  the  power  and  not  its  exercise  wliich  is 
the  test.  ♦  •  •  If  the  decisions  of  the 
Supreme  Court  are  to  be  so  understood, 
it  IS  the  mere  possession  of  an  economic 
power,  acquired  by  some  form  of  combina- 
tion, and  capable,  by  its  own  variation  in 
production,  of  changing  and  controlling 
price,  that  is  illegal."  U.  S.  v.  Corn  Prod- 
ucts Refining  Co.,  (S.  D.  N.  Y.  1916)  234 
Fed.  964. 

Question  of  violation  for  court. —  The 
question  whether  there  was  a  combination 
in  violation  of  this  Act  is  for  the  court 
to  decide  where  there  is  no  conflict  m 
the  evidence.  Thomsen  t?.  Cayser,  (1917) 
243  U.  S.  66,  37  S.  Ct.  353,  61  U.  S.  (L. 
ed.)  697,  Ann.  Cas.  1917D  322,  reversing 
Union  Castle  Mail  Steamship  Co.  f.  Thom- 
sen, (C.  C.  A.  2d  Cir.  1911)  190  Fed.  536, 
111  C.  C.  A.  368. 


Application  of  Act  —  In  general. — 
**  Contracts  which  by  reason  of  the  intent, 
or  the  inherent  nature  of  the  contem- 
plated acts,  prejudice  the  public  interest 
by  unduly  restricting  competition  or  by 
unduly  obstructing  the  course  of  trade  are 
within  the  Act."  Stewart  i;.  W.  T.  Raw- 
leigh  Medical  Co.,  (Okla.  1916)  159  Pao. 
1187,  L.  R.  A.  1917A  1276. 

Defendants  need  not  he  engaged  in  in- 
terstate commerce. — "  The  Act  in  ques- 
tion does  not  require  that  the  defendants 
should  have  been  engaged  in  interstate 
commerce.  If  they  were  all  engaged  ex- 
clusively in  intrastate  commerce,  and  they 
formed  a  conspiracy  to  restrain  the  trade 
of  the  manufacturers  and  wholesalers 
who  jvere  engaged  in  interstate  commerce, 
that  would  make  them  guilty."  Knauer 
t?.  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  237 
Fed.  8,  150  C.  C.  A.  210. 

Unfair  husvness  practices. — *'An  action 
does  not  lie  imder  the  Sherman  Act  for 
unfair  business  practices."  American 
Steel  Co.  V,  American  Steel,  etc.,  Co., 
(D.  C.  Mass.  1^16)  244  Fed.  300. 

Action  of  cowrt  in  taking  possession  of 
combination, —  The  court  violates  no  anti- 
trust law  of  the  United  States  in  taking 
possession  of  or  in  operating  an  insolvent 
railroad  system  which  it  is  alleged  was 
formed  in  violation  of  this  Act.  Kansas 
City  Southern  R.  Co.  v.  Lusk,  (C.  C.  A. 
8th  Cir.  1915)  224  Fed.  704,  140  C.  C.  A. 
244. 

Patents. — "  Where  an  article  has  been 
sold  it  passes  beyond  the  monopoly  given 
by  the  patent,  and  conditions  cannot  be 
imposed  upon  it.  Leases  are  not  of  thia 
character;  they  do  not  convey  the  title." 
U.  S.  V.  United  Shoe  Machinery  Co., 
1 1918]  247  U.  S.  32,  38  S.  Ct.  473,  62  U. 
S.  (L.  ed.)  968,  holdinj^  that  certain  so- 
called  "  tying  "  clauses  in  leases  by  which 
the  use  of  certain  patented  shoe  making 
machinery  was  granted  by  the  corporate 
owner  of  the  patents,  did  not  offend 
against  the  Anti-Trust  Act." 

Shoe-bottoming  machinery. —  A  cer- 
tain interchangeability  in  the  patented 
shoe-bottoming  machinery  made  by  sev- 
eral corporations  is  not  conclusive  evi- 
dence of  competition  which  would  condemn 
the  consolidation  of  such  corporations 
into  a  single  corporation  organissed  for 
the  purpose.  U.  S.  v.  United  Shoe 
Machinery  Co.,  (1918)  247  U.  S.  32,  38 
S.  Ct.  473,  62  U.  S.  (L.  ed.)  968,  holding 
that  a  consolidation  of  a  number  of  cor- 
porations engaged  in  making  noncompeti- 
tive patented  shoe-bottoming  machinery 
principally  in  use  by  shoe  manufacturers 
in  the  kinds  of  work  to  which  they  are 
respectively  adapted  is  not  a  combination 
in  restraint  of  trade  or  commerce,  con- 
demned by  the  statute. 

A  purpose  unlawfully  to  suppress  com- 
petition, cannot  be  impute<l  to  a  corpora- 
tion   formed   by   the   consolidation   of    a 
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fwBtotbmvetaiotf   aH4i  flitin^R^hdtfldniMlnct 

amounts  to  restraint  of  trade,  iMffi  i£»t- 
8«alid)b«tKt«itcW9ifiGn^M\wt«*p8Vf1kl*  aa 
dlb  iad)liBti»fnMar9tkl«fi(fc)nb«fa!eghBidkfi9M^ 
( l|kBtmabi  Matin^dnfeillci^'ViiebHisMlftnr 
»€».  9nrJ||jniao'M«*oDfdaldffTfo.pa(«rii<^94. 
,«tlMiGmnlMr  )b4^felWd9^UK,ol559Cfti«bT4. 
imn  )fi^9ivwr*i)9Bi«^  ^NiiOKivf  £911  Qfadteol 

rilMrT^tHST^frtAisidini  nisiKoi  ^liibnjj  ct 
si  rt^i*lnUinBcn*ifAofc^((t>r|Tiitiiig»trih|i^nftiM 

i<Aaidd;hUse'aDl«rt»  lnmr4isHte^«tMi^  jttrty 
•inotBeflfrMitsdft,  'tAiistf*Rmiah9JgcMA»iilt 
.^iig^.&i|di^:aGfed^b»i'UiMiitt»  mdoOb^Mln 
.Ao .  .AtUdr  cAtsiA^&TCr  6MpIdgttlkknt;i':^faii|^ 

interstate  in  character,  is  subject  tofCMe 
iQiblftiiiafatwfelAai  id±iio|bLMBM»iffdaical 

fioo  adMk9rb^lii7|)^i(treaDJ>Qivin£p]0»«lff4 
nU^  SutWd'^M  Ji   Bqiiifieq  baa  ,noiJ«fiid 
94I  €fbcA  dpmdpBdMQmdop99dkakm,^»9»*i^ 
ifMMiMitalniiU^iutfroDd  vii  tiMlr<bpd|mfli 
hSr  .9ilw^ofa>i^Mn>aii  l^iliMvfK)  piei««4- 

iMfnt^  BtBOeibt  the  MaikiMt)hilvTft  IBmiA- 
-ul^airaBJiitAnfloMD  €IIMpdi\i|'Mprf»Ji^oitJbe 
in*$ohitj!»;«t<Mik^oMih-  dh  tiidr()eifll^lbitial- 
flffoaifaiGbmfbln^/^o  wtriobniqvrmriTIbeaiiywtdl 
tth^rfbodi  iiofbtiieoWiUe00-B|int#i€nah(Mi< 

^Uhei««bsif  f*iileM  t^o  Ikr^  p#MHUaM 
.bo<iite«i(fnof  r^eMibaide9iimilMt<>  \^lnml]iS9 
odoMifdMd  k«e^8aldPiB8«afip«^0Bri»  Ihelfe 
•Mitdiffln  llD-ana|ibrtHbi)aM)MniM|»Ah)Bndk«^ 
ftfittdxMlitoiiiii^ettif  «rfitUtiM(ta»  <farti€doti^ 
tfUIftMfvailiEHttis^lilMifdacRed  .tiniiuiUif^- 
.fytfftfuMOaiidab^  t^d^fvidlr  aa|flritf er>clH- 
4flfeed5l)iImlf)reVthlih.8(^  pcf)q|nbidfr2ilKttte 
coal  taken  to  the  market.  TogettAr  iil^ 
fffH&ratidvM^  urillmlteloM  bf  ftNt»«a  5 
nvriAbHilainDuii:  Bttltf  6)9ifi*Bhdieriwei»ii 

i&d.MH&0O  tonssi  'ibiHfcovrftffmidbi^ferpDli 
(t11BPf^t«A*^  staiieirnMnihifliin«bfv«M*h 
.O)  tlle^  t»tefiMts)riln.»nf.  9Mdaifij[)CXM- 
A(iiir'^*CQ8denUi'6d01»v.iti(d  mM  ISM  db^ 
lfi4itl«  JKroith<^tilMSBeitritlfltf4^/>n«4S)  frtMVl 

(L.  ed.)  &7»;  axid  in  U.dAr.cAOillott  PIOl 


-^  n  I  f  flr»«i» -imiONSi 'BTOJ :  I H 


'w&m?tio\«i'2^  "oi  "s.-fliii'ss  e."cti  '01, 

W  'ti.  9l  \  h}:  eA]  :-K4J^  .W^i  ■rfl'RdKMii 
Co.,  [E.  D.^'Pa,'a»teII2Mli*aC.2WJ  mT 

ttHM«»^>i^fl«M'^rnHAI  tMigi  bUiir«i<ttM> 
')MlHai|w4Al«4^'ll|le<nbw»M^^utalt^«  nil- 
'W>alfl'l^fttf4^t«'balwibi'oQBh«i4frU"Cxi«(- 
<«»«,'<  <e)lfiK.A|wi6«fetltonl'P«u>0iIi)i^Ili><0. 

yW*i  lMi«pjes*t  i*iiv.i«i.A  onBr„„i.  -.,11 

■'  ^ChtA)  tUwtMas'ipid'cik'  ■&,  MTD  uuifii- 
-atiHg-anmniflftli,  hrifaftUfa  tAUttotiU  Mb 
railroada  created  b;  Icmm  executed  .Ud 
MMkn«li«y  NnnbarUMliRidoiiH^aartiOtaed 
>b;litUilBtMw«i4'tfaBM'B«ren^H  >  tiibb 
4Hftii'lUMe[>a«nla(imi^ni^a«  iuht^lM 
Mn*t<'tHd>iaAitU  ahduexMliiwxMtfapstt- 
tMi  U  iUtenJUta^toamib-u^]  ir.varifett^ 
that  the  acquisition  b^C  tid«r4cUfian|K  itfl 
tite  '■tott"o^.thBnTKMiri  i4o  1se»>i«tet''lio« 
te>4i(daMaMf<|tf  IhisUU.  riUjigL>u-.<>tk>tiM- 
<ehi'BMa<M,  J(S.  a^BtMk.lMTi|t'>BW<  EhO. 
•Ml'  .0  .0)  .jtniH  .-t  .H  M  ■M.^^.tlu 
.ntS  .h-M  «S1'   ..-.[i'r 


itlfinl 

^thdt' 'tllei>V  'tbo/iDtiwtMrdBa)a<!iraiiaidoing 
■hiM^kmU  w)tl»<lthd'>*ei«bhsiivik)llMdi>bMn 

blMiUi^Md  l^!ti»litoooiati«D,-  brithej-^rtiji, 
WlbifJ  lb»>'Mali<lctMedJ<4t  d^MeiHtilKdiil  in- 
«e)lt  taT^»stlUiit'«t»aet>liltll  tM'VltthntMla 

IlKi^y  t«'«>MTc«iMm;<lt.1i''Uiilfwhilq'>ti. 
«l  in^Htnif. 'fb.'-tS'ilIatft.  ^l««iG|"e2&'V«t. 

.St«,ll'.l„    .«,.,^„.l   .■.■»ltn   ^H.    ■iJil    t.,»    l>il. 


htifWjHflK4"i1liii( 
WWtirrt^fCTHftSrKftTKfVM'  " 


^rp-nAiU  it , avail  ttho  Id^cndMit  ^^.a^tiH*. 
tfae-fckUgeH  ■miloib(ritha[f)tafnf'ifljtlo.^litmi> 
HUlt  at  hwiin«t  inul«tad  ittoi  Iti.w.fjyi.liitik-' 
Utt  aDcotnNdwMon'With  inamifaMiireiitiloff 
dl£tclt.E«n'dE>rM  IgtOpe  ijUiot-lT  .frd.t  .>J 
Welch  Grape  .luife  C»..  (C.  CSX.  4th  XJif.> 
IMB'ttrfilO  Fmlbi*M^a«3naittI)  AinlfMJ  I' 

t«Mt  'iff"»oift*ti"'a4i*i-^  «'  '*tajJ"neM'  'thit* 

rifi*d"mBilliftthiW*s  mW'ie»Uli  dfrcWiH' 
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PEP.  STAT.  ANN.— 1918  SUPP. 


'  Whem  an  association  controlling  75  per 
cent,  of  a  certain  commodity  refuses  to  do 
busings  with  any  given  dealer  in  it,  its 
action  so  clearly  and  naturally  restrains 
his  trade  that  an  intent  to  do  so  must  be 
presumed  from  the  act  itself.  U.  S.  v. 
King,  (D.  C.  Mass.  1915)  229  Fed.  ^27-5. 

Before  the  Slierraan  Act  it  was  the  law 
ithat  a  trader  might  reject  the  offer  of  a 
proppsing  buyer,  for  any  reason  that  ap- 
. pealed  to  him;  it  might  be  because  he 
did  not  like  the  other's  business  methods, 
or  because  he  had  some  personal  difference 
witli  him,  political,  racial,  or  social.  That 
.was  ipurely  his  own  affair,  with  which 
jiobody.  else  had  any  concern.  Neither  the 
Sherman  Act,  nor  any  decision  of  the  Su- 
preme Court  construing  the  same,  nor  the 
.Clayton  Act,  has  changed  the  law  in  this 
particular.  We  have  not  yet  reached  the 
stage  where  the  selection  of  a  trader's 
customers  is  made  for  him  by  the  gov- 
ernment. Great  Atlantic,  etc..  Tea  Co. 
V.  Cream  of  Wheat  Co.,  (C.  C.  A.  2d  Cir. 
1915)  227  Fed.  46,  141  C.  C.  A.  5^)4.  See 
also  Great  Atlantic,  etc..  Tea  Co.  v.  Cream 
of  WTieat  Co.,  (S.  D.  N.  Y.  1915)  224 
Fed.  566. 

Where  a  combination  is  not  obnoxious 
to  the  Sherman  Act  its  appointment  of 
an  exclusive  selling  agent  is  not  violative 
of  this  Act.  American  Sea  Green  Slate 
Co.  f?.  OTJalloran,  (C.  C,  A.  2d  Cir.  1915) 
229  V^.  77,  143  C.  C.  A.  35a.  ' 
.  A  motor  car  company  has  the  right  to 
determine  that  its  agents  shall  sell  its 
cars  at  its  own  price.  So  a  contract  en- 
tered intd'  by  such  a  company  with  an 
agent  which  contained  a  stipulation  that 
bars  were  to  be  invoiced  to  him  at  a  price 
to  the  purchaser  fixed  in  advance  by  the 
company,  giving  him  the  privilege  to  sell 
in  certain  counties  and  no  others  and  re- 
stricting him  from  selling  the  cars  of  any 
other  motor  company  in  the  same  coun- 
ties and  also  providing  for  remittances 
in  case  of  sales,  it  was  held  that  this  was 
A  contract  of  consignment,  not  of  sale, 
and,  therefore,  although  interstate  in 
(Character,  not  obnoxious  to  this  Act.  Cole 
Motor  Car  Co.  r.  Hurst,  (C.  C.  A.  5th 
Cir.  1916)  228  Fed.  280,  142  C.  C.  A.  672. 

W^here  a  concern  is  going  out  of  busi- 
ness, it  is  not  a  violation  of  tl\is  law  to 
sell  its  plant  to  a  sole  competitor,  as  this 
Act  does  not  require  the  stockholders '  of 
a  corporation  to  snstain  a  loss  if  that  loss 
can"  be  prevented  without  injury  to  the 
public.  American  Press  Ass'n  v.  U.  S., 
(C.  C.  A.  7th  Cir.  1917)  245  Fed.  91,  157 
C.  C.  A.  3«7. 

The  fact  that  a  combination  of  steam- 
sl^ip  lines  was  formed  in  a  foreign  coun- 
try does  not  relieve  it  from  the  operation 
of  this  Act  w^ere  it  affects  foreign  com- 
merce of  this  country  and  is  put  into 
operation  here.  Thomsen  v.  Cayser, 
(1916)  243  U.  S.  66,  37  S.  Ct.  353.  61 
V,  S.   (L.  ed.)   597,  Ann.  Caa.  1917D  322, 


reversing  Union  Castle  Mail  Steamship 
Co.  r.  Tliomsen,  (C.  C.  A.  2d  Cir.  1911) 
190  Fed.  53«,  111  C.  C  A.  368. 

Proceedings  under  Act  —  Right  of  indi- 
vidual generally. —  A  private  individual 
mav  not  raise  the  question  of  the  viola- 
tion of  the  Act,  unless  he  can  show  some 
special  damage  which  he  has  suffered  by 
that  violation,  which  damage  differs  from 
the  damage  suffered  by  the  general  public. 
Union  Pac.  R.  Co.  v.  Frank,  (C.  0.  A. 
8th  Cir.  191d)  226  .Fed.  906,  141  C  C.  A. 
510. 

Necessity  of  alleging  facts  and  particu- 
lars.— "  It  is  essential  in  a  case  like  this 
to  descend  to  particulars,  and  not  to  rely 
simply  on  the  words  of  the  statute  in 
pleading."  U.  S.  !?.  CoweU,  (D.  C.  Ore. 
1917)  243  Fed.  730. 

Sufficiency  of  indictment, —  "If  an  in- 
tent to  restrain  trade  is  apparent  from 
the  indictment,  it  need  not  be  explicitly 
alleged."  U.  S.  v.  King,  (D.  C.  Mass. 
1915)   229  Fed.  275. 

"  In  all  charges  of  conspiracy,  the  con- 
spiracy itself  is  the  gist  of  the  offense, 
and  where  a  conspiracy  is  charged  to  vio- 
late the  laws  of  the  United  States,  if  the 
conspiracy  be  specifically  alleged,  it  is  not 
necessary  to  allege  the  details  of  the  law 
of  the  United  States  to  be  violated  with, 
the  accuracy  it  would  be  if  the  charge 
were  directly  of  the  violation  of  the  law 
of  the  United  States,  and  not  of  the  con- 
spiracy to  violate  it."  Knauer  v.  U.  S., 
(C.  C.  A.  8th  Cir.  1916)  237  Fed.  8,  150 
C.  C.  A.  210. 

An  indictment  has  been  held  to  suffi- 
ciently charge  a  violation  in  restraint  of 
trade  under  this  Act  where  it  alleges  that 
the  defendants  unlawfully  and  knowingly 
ei>tered  into  a  conspiracy  in  unreasonable 
restraint  of  trade,  which  conspiracy  was, 
in  substance,  that  the  defendants  "  should 
appoint "  an  executive  committee,  that 
such  executive  committee  "  should  con- 
stitute" a  listing  conunittee,  that  said 
listing  committee  "  should  cause "  a  list 
of  undesirable  receivers  to  be  prepared 
and  published,  that  all  the  members  of 
the  association  **  should  thereafter  refu.«»e 
to  have  any  further  business  dealings " 
with  the  blacklisted  persons,  that  the  d<e- 
fendants  constituted  said  listing  commit- 
tee, and,  "  in  pursuance  of  said  conspiracy 
and  to  effect  the  object  thereof,"  did 
blacklist  a  certain  named  person,  and  that 
the  ren^aining  members  of  the  association 
refused  to  deal  with  him,  thereby  restrain- 
ing him  from  carrying  on  interstate  trade, 
y.  3.  r.  King,  (D.  C.  Mass.  1915)  229 
Fed.  275. 

*'  Wliile  •the  parties  are  engaged  in  the 
operation  of  the  design,  or  in  carrying 
tlie  same  into  effect,  they  are  transgress- 
ing the  statute,  they  are  still  agreeing  to 
the  unlawful  offense,  and  still  cohering 
in  the  thing  that  the  law  condemns.  Thus 
the  offense  becomes  a  continuing  one,  and 
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It  is  only  necessary  to  allege  that  the 
parties  -were  engaged  in  the  unlawful  com- 
bination or  contract  between  specified 
dates.  By  such  allegation,  the  offenders 
are  apprised  of  the  time  of  their  trans- 
greaaion."  U.  S.  Cowell,  (D.  V.  Ore. 
1917)   ^3  Fed.  730. 

Whore  the  defendants  were  informed  by 
th«  indictment  that  many  persons,  corpo- 
rations, eU\,  througliout  the  United  States 
were  engaged  in  the  manufacture  of  the 
different  articles  and  supplies  mentioned, 
and  with  those  articles  were  engaged  in 
foreign  trade  and  commerce,  and  that  to 
hinder  and  restrain  such  trade  and  com- 
merce was  the  particular  purpose  and  ob- 
ject of  the  alleged  conspiracy,  it  was  said: 
**  1  he  purpose  of  the  indictment  in  the 
present  case  is  ...  to  charge  a  conspir- 
acy in  violation  of  the  first  section  of  the 
Sherman  Act,  namely,  a  conspiracy  in  re- 
straint of  trade  and  commerce  with  for- 
eign nations;  the  very  gist  of  the  offense 
being  the  conspiracy.  When  the  conspir- 
acy is  once  ejitered  into,  as  under  the 
common  law,  the  oflfense  is  complete.  The 
conspiracy  does  not  go  to  the  restraint  in 
trade  of  any  particular  individual  or  cor- 
poration, or  combination  of  men,  but  to 
the  restraint  of  all  foreign  trade  where 
munitions  of  war  are  the  subject  of  com- 
merce. So  what  more  could  be  essential, 
•when  the  defendants  are  informed  that 
many  persons,  corporations,  and  combina- 
tions of  men  are  engaged  in  the  manufac- 
ture of  such  articles  constituting  muni- 
tions of  war,  and  are  also  engaged  in 
transporting  the  same  in  foreign  trade 
and  commerce,  the  allcgwl  purpose  and 
object  of  the  conspiracy  being  in  restraint 
of  such  trade  and  commerce?  Can  it  be 
said  that  the  defendants  are  not  informed 
of  the  nature  and  cause  of  the  accusa- 
tion?" U.  S.  t'.  Rintelen,  (S.  D.  N.  Y. 
1016)   233  Fed.  793. 

An  indictment  is  not  bad  for  duplicity 
on  tlie  ground  that  it  charges  both  a  con- 
apiracy  in  restraint  of  trade  and  an  actual 
restraint  of  trade  where  it  is  clear  that 
what  the  indictment,  charges  is  a  con- 
spiracy and  that  the  overt  acts  described 
in  it  are  alleged  in  support  of  that  charge 
and  not  as  separate  crimes.  U.  S.  v.  King, 
(D.  C.  Mass.  1915)  220  Fed.  275. 

As  to  whether  an  indictment  is  duplici- 
tous  in  charging  more  than  one  offense 
under  this  Act  it  has  been  said :  "  It  is 
claimed  that  the  indictment  is  duplicitous, 
in  that  it  charges  a  conspiracy  to  violate 
more  than  one  section  of  the  Sherman 
Law  in  a  single  count.  *  The  court  will 
never  be  keen  to  hold  an  indictment  bad 
for  duplicity.'  5  Ruling  Case  Law,  1081. 
Without  intimating  that  we  think  such 
a  tiling  possible  under  the  Sherman  Law 
as  an  indictment  being  duplicitous  be* 
cause  it  charges  in  one  count  a  violation 
of  two  or  more  sections  of  the  Act,  we  are 
■atisfied  that  a  charge  in  a  single  count 


of  a  conspiracy  to  violate  two  or  more 
laws  of  the  United  States  is  not  duplici- 
tous.** Knauer  t?.  U.  S.,  (C.  C.  Ax  8th 
Cir.  1916)  337  Fed.  8,  150  C.  C  A.  210.    » 

In  the  case  of  an  indictment  under  this 
statute,  it  is  unnecessary  to  set  out  any 
over  act.  Simply  the  combination  or  eon- 
tract  in  anv  form  in  restraint  of  trade 
between  the  states  or  with  foreign 'nations 
constitutes  the  offense,  and  it  is  only 
essential  to  charge  the  combination  or  con- 
tract. U.  S.  r.  Cowell,  (D.  C.  Ore.  1917) 
243  Fed.  730. 

Where  the  object  of  an  association  is 
nowhere  describerl  in  the  indictment,  and 
there  is  no  allegation  of  any  purpose  or 
intent  bv  its  members  or  bv  the  defend- 
ant«  to  restrain  trade,  and  the  reasons  for 
which  it  blacklisted  persons  are  not  stated 
and  they  do  not  appear  to  have  related 
to  the  sale  or  purchase  of  commodities  or 
to  interstate  commerce,  the  object  will,  on 
demurrer,  be  presumecl  to  haye  been  h»giti- 
mate.  U.  S.  r.  King,  (D.  C.  Mass.  1915) 
229  Fed.  275. 

Motion  to  consolidate  indictments.— r 
Where  the  statement  of  the  matters  em.- 
braced  in  two  indictments  for  conspiracy 
sufficiently  showed  that  the  charges  con- 
tained in  them  are  charges  for  acts  and 
transactions  connected  together,  they  be- 
ing against  the  same  persons  for  the  same 
acts  or  transactions,  a  motion  that  they 
be  consolidated  and  tried  together  will  be 
granted.  U.  S.  r.  Bopp,  (N.  D.  Cal.  1916) 
237  Fed.  2S3. 

Violation  of  Acts  as  defense  to  suit  on 
contract. —  If  the  Sherman  Act  was  vio- 
lated by  a  combination  in  which  the  plain* 
tiff  company  participated,  and  injury  tQ 
that  company  was  a  natural  consequence, 
then  the  case  comes  within  the  well-settled 
principle  that  where  a  criminal  combina- 
tion is  made  or  a  criminal  enterprise  is 
undertaken  by  two  parties  and  either 
party  violates  the  agreement  with  injury 
to  the  other,  the  law  will  afford  the  in- 
jured party  no  redress  but  will  leave  him 
as  it  finds  him.  In  pari  delicto  potior  est 
conditio  defendentis.  Bluefields  Steam- 
ship Co.  v.  United  Fruit  Co.,  (C.  C.  A.  3d 
Cir.  1917)  243  Fed.  1,  155  C.  C.  A.  531. 

iSo  if  upon  evidence  abundantly  suffi- 
cient, the  jury  has  found  that  all  the 
stockholders  of  a  plaintiff  company  joined 
in  forming  an  alleged  unlawful  combina- 
tion and  in  placing  their  company  in  it} 
acquiesced  for  a  long  term  of  years  in  the 
part  their  company  played  in  that  com* 
bination  and  in  the  manner  it  played  it 
or  was  caused  to  play  it;  and  accepted 
and  enjoyed  the  profits  which  sprang  from 
it,  the  corporation  itself  is  bound  by  their 
acts  and  is  precluded >  from  asserting  a 
right  of  action  based  upon  them.  Bluet 
fields  Steamship  Co.  t;.  United  Fruit  Co., 
(C.  C.  A.  3d  Cii'.  1917)  243  Fed.  1,  155 
C.  C.  A.  531. 
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matter  of  course,  in  weighing  the  proba- 
bilities for  good  or  evil,  the  chancellor 
must  put  aside  any  individual  opinion  he 
may  have  as  to  whether  the  community 
gains  or  loses  by  unlimited  competition. 
The  Anti-Trust  Acts  voice  the  will  of  Con- 
gress that  the  competitive  regime  shall 
be  maintained.  In  contemplation  of  the 
law,  any  restraint  of  competition  unlaw- 
fully brought  about  does  harm.  It  is  the 
duty  of  the  courts  to  give  effect  to  the 
legislative  will,  but  it  is  equally  their 
duty  so  to  shape  their  decrees  as  to  bring 
about  the  result  desired  by  Congress  with 
the  least  possible  waste  oi  anybody's  time 
or  of  anvbody*s  money."  U.  S.  t*.  Ameri- 
can Can'Co.,*^  (D.  C.  Md.  1916)  234  Fed. 
1019.  See  also  U.  S.  v.  American  Can 
Co.,   (D.  C.  Md.  1916)  230  Fed.  859. 

Combination  practically  dissolved  as  re- 
sult of  war. — Where  a  combination  against 
which  a  proceeding  is  directed  is  practi- 
cally dissolved  as  a  result  of  war  between 
the  nations  'of  which  the  parties  thereto 
are  residents,  the  Unit^  States  Supreme 
Court  will  not  pass  on  the  merits  of  the 
controversy.  U.  S.  r.  Hamburg,  etc., 
Packetfahrt,  etc.,  (1916)  239  U.  S.  466, 
36  S.  Ct.  212,  60  U.  S.  (L.  ed.)  387, 
reversing  U.  S.  t*.  Hamburg-American 
Steamship  Line,  (S.  D.  N.  Y.  1914)  216 
Fed.  971.  See  also  U.  S.  t*.  American- 
Asiatic  Steamship  Co.,  (1917)  242  U.  S. 
637,  37  S.  Ct.  233,  61  U.  S.  (L.  ed.)  479. 

Deposit  may  be  required  instead  of  in- 
junction.—  Where  the  plaintiff,  the  owner 
of  a  few  shares  of  stodc  in  a, corporation, 
sought  to  enjoin  the  carrying  out  of  a 
contemplated  agreement  of  sale  by  a  hold- 
ing company  on  the  ground  that  it  vio- 
lated this  Act,  it  was  held  proper  to  refuse 
the  injunction  but  to  require  a  deposit  to 
protect  the  plaintiff  in  case  of  loss.  Ven- 
ner  f.  Pennsylvania  Steel  Co.,  (C.  C.  A. 
3d  Cir.  1916)  233  Fed.  407,  147  C.  C.  A. 
343. 

Vol.  VII,  p.  345,  sec.  7. 

Construction  and  application  in  general 
—  This  section  provides  a  penalty.  It 
awards  civil  damages  which  are  made  ex- 
emplary by  virtue  of  being  trebled.  United 
Copper  Securities  Co.  v.  Amalgamated 
Copper  Co.,  (C.  C.  A.  2d  Cir.  1916)  232 
Fed.  574,  146  C.  C.  A.  632. 

When  a  penalty  of  triple  damages  is 
sought  to  be  inflicted,  the  statute  should 
not  be  read  as  attempting  to  authorize 
liability  to  be  enforced  otherwise  than 
through  the  verdict  of  a  jury  in  a  court 
of  common  law.  The  statute  plainly  pro- 
vides the  latter  remedy  and  it  provides 
no  other.  Fleitmann  r.  Welsbach  St. 
Lighting  Co.,  (1916)  240  U.  S.  27,  36  S. 
Ct.  233,  60  U.  S.   (L.  ed.)   505. 

There  is  nothing  in  the  Sherman  Act 
confining  the  right  to  recover  under  this 
section  to  persons  engaged  in  interstate 


commerce,  or  whose  business  or  property 
injured  is  interstate  commerce.  United 
Copper  Securities  Co.  v.  Amalgamated 
Copper  Co.,  (C.  C.  A.  2d  Cir.  1916)  232 
Fed.  574,  146  C.  C.  A.  532. 

Where  it  was  contended  that  the  restric- 
tion and  control  relied  on  by  the  plaintiff 
covered  onlv  the  manufacture  and  sale  of 
lasts  by  companies  within  a  single  state, 
Massachusetts;  that  the  plaintiff  was  a 
citizen  of  Massachusetts,  and  manufac- 
tured only  in  that  state ;  that  the  plaintiff 
was  not  a  dealer  in  lasts,  but  only  desired 
to  buy  them  for  its  own  use;  'that  all 
purchases  of  lasts  by  the  plaintiff  would 
have  been  intrastate  transactions;  and 
that  the  alleged  restraint,  so  far  as  it 
affected  the  plaintiff,  was  not  of  an  inter- 
state character,  and  was  not  within  the 
Sherman  Act,  the  court  said :  *'  Such  a 
control  the  defendant  had,  upon  the  alle- 
gations of  the  declaration,  no  right  to  ac- 
quire, and,  having  done  so  intentionally 
and  imlawfulFy,  it  is  liable  for  the  conse- 
quences of  its  illegal  conduct."  Hood 
Rubber  Co.  c.  U.  S.  Rubber  Co.,  (D.  C. 
Mass.  1916)  229  Fed.  583. 

Jurisdiction  of  a  federal  court,  limited 
as  it  is  by  law,  cannot  be  made  to  depend 
upon  argument.  The  jurisdiction  must 
not  be  a  matter  of  mere  inference,  but 
must  appear  by  distinct  averments  ac- 
cording to  the  rules  of  g^ood  pleading. 
Noyes  r.  Parsons,  (C.  C.  A.  9th  Cir.  1917) 
245  Fed.  689,  158  C.  C.  A.  91. 

Nature  of  suit  to  recover  treble  damages. 
— Any  cause  of  action  properly  brought 
under  section  7  of  the  Sherman  Act  is  cer- 
tainly for  a  personal  wrong,  and  therefore 
an  action  for  tort.  Imperial  Film  Exch. 
r.  General  Film  Co.,  (S.  D.  N.  Y.  1915) 
244  Fed.  985. 

Where  defendant  is  "  found."— This  sec- 
tion in  ^providing  that  the  defendant  may 
be  served  where  **  found  "  did  not  intend 
to  extend  the  scope  of  the  process  of  this 
court.  It  meant  to  remove  the  existing 
limitations  upon  the  venue  of  actions  be- 
tween diverse  citizens  and  to  permit  the 
plaintiff  to  sue  the  defendant  ^lierever  he 
could  catch  him  with  a  process  good  where 
it  was  executed.  Thorburn  r.  Gates,  (S. 
D.  N.  Y.  1916)  225  Fed.  613. 

Foreign  executor  as  defendant — With- 
out the  aid  of  a  statute  a  foreign  executor 
cannot  be  sued  under  this  Act  outside  of 
the  territory  of  the  sovereign  who  granted 
his  letters.  Thorburn  v.  Gates,  (S.  o,  N. 
Y.  1916)  226  Fed.  613.  See  also  Thorburn 
V,  Gates,  (S.  D.  N.  Y.  1916)  230  Fed. 
922. 

Theatrical  booking  companies^ — If,  in 
the  carrying  out  of  a  combination  of  the- 
atrical booking  companies  which  violates 
this  Act,  a  performer  is  injured,  the  re- 
suiting  damages  are  within  this  section. 
Marienelli  r.  United  Booking  Offices  of 
America,  (S.  D.  N.  Y.  1914)  227  Fed.  I6& 
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Who  may  sue. —  "  The  law  provides  that 
any  person  who  shall  be  injured  in  his 
business  or  property  rights  by  reason  of 
anything  forbidden  or  declared  unlawful 
by  the  act  shall  recover  threefold  the  dam- 
ages by  him  sustained.  It  is  the  source 
of  the  injury,  and  not  the  character  of  the 
property  injured,  which  constitutes  the 
test  of  recovery.  Assuming  that  an  un- 
lawful conspiracy  or  combination  in  re- 
.Btralnt  of  intcrstnte  commerce  exists,  then, 
if  any  persov.  is  injured  by  it  in  his  busi- 
ness or  property  rights,  he  may  recover." 
Dowd  t\  United  Mine  Workers  of  America, 
(C.  C.  A.  8th  Cir.  1916)  235  Fed.  1,  148 
a  C.  A.  495. 

As  to  the  right  of  a  stockholder  to  sue 
under  this  Act  in  behalf  of  the  corpora- 
tion for  damages,  it  has  been  said: 
**  Whether  or  not  a  corporation  shall  seek 
to  enforce  in  the  courts  a  cause  of  action 
for  damages  is,  like  other  business  ques- 
tions, ordinarily  a  matter  of  internal  man- 
agement and  is  left  to  the  discretion  of 
the  directors,  in  the  absence  of  instruc- 
tion by  vote  of  the  stockholders.  Courts 
interfere  seldom  to  control  such  discre- 
tion intra  vires  the  corporation,  except 
where  the  directors  are  guilty  of  mis- 
conduct equivalent  to  a  breach  of  trust, 
or  where  they  stand  in  a  dual  relation 
which  prevents  an  unprejudiced  exercise 
of  judgment;  and,  as  a  n\le,  only  after 
application  to  the  stockholders,  unless 
it  appears  that  there  was  no  opportunity 
for  such  application,  that  such  application 
would  be  futile  (as  where  the  wrongdoers 
control  the  corporation ) ,  or  that  the  delay 
involved  would  defeat  recovery.  .  .  .  The 
fact  that  the  cause  of  action  is  based  on 
the  Sherman  Law  does  not  limit  the  dis- 
cretion of  the  directors  or  the  power  of 
the  body  of  stockholders;  nor  does  it  give 
to  individual  shareholders  the  right  to 
interfere  with  the  internal  management 
of  the  corporation."  United  Copper  Se- 
curities Co.  V.  Amalgamated  Copper  Co., 
(1917)  244  U.  S.  261,  37  S.  Ct  609,  61 
U.  S.  (L.  ed.)  1119. 

Cante  of  action  assignable. — ^The  cause 
of  action  under  this  section  is  assignable. 
United  Copper  Securities  Co.  v.  Amalga- 
mated Copper  Co.,  (C.  C.  A.  2d  Cir.  1916) 
232  Fed.  574,  146  C.  C.  A.  532;  Imperial 
Film  Exch.  t?.  General  Film  Co.,  (S.  D. 
N.  Y.  1915)  244  Fed.  985. 

Though  a  cause  of  action  under  this  sec- 
tion is  assignable,  yet  where  such  an  as- 
signment to  a  lawyer  amounts  to  cham- 
perty, it  will  not  be  enforced  by  the  courts. 
Sampliner  i;.  Motion  Picture  Patents  Co., 
(S.  D.  N.  Y.  1917)  243  Fed.  277. 

Efiect  of  death  or  corporate  dissolution. 
—  It  would  seem  to  be  most  inequitable 
that  the  representatives  of  an  individual 
or  of  a  corporation  whose  business  has 
been  wrongfully  destroyed  shall  be  denied 
all  remedy  because  of  the  death  or  cor- 
porate dissolution  of  the  party  they  rep- 
resent.    United  Copper  Securities  Co.  «• 


Amalgamated  Copper  Co.,    (C.   C.  A.  2d 
Cir.  1916)   232  Fed.  574,  146  C.  C.  A.  532. 

Pleading  in  general. —  In  an  action  to 
recover  treble  damages  under  this  section 
for  a  conspiracy  entered  into  by  certain 
dece<lent8  in  their  lifetime  and  by  their 
executors  after  their  death  it  is  proper  to 
require  the  plaintiff  to  state  the  dates  of 
death  of  the  decedents  and  the  date  of  the 
accomplishment  of  the  conspiracy  or  con- 
Hpirncies  charged  and  the  incorporation  of 
(he  defendant.  United  Copper  Securities 
Co.  r.  Amalgamated  Copper  Co.,  (C.  C.  A. 
2d  Cir.  1916)  ?32  Fed.  674,  146  C.  C.  A. 
532. 

Where  the  cc^iplaint  charged  a  con- 
spiracy entered  into  by  certain  decedents 
in  their  lifetime  and  by  their  executors 
after  their  death,  and  the  court  directed 
the  words  charging  the  executors  to  be 
stricken  out,  wherever  they  occurred,  it 
was  held  that  this  was  right,  so  far  as 
the  charge  against  them  was  for  their 
own  acts,  but  not  so  far  as  it  was  at- 
tempted to  hold  the  estate  of  their  tes- 
tators liable.  The  pleader  should  have 
charged  the  executors  officially  for  the 
acts  of  their  testators  and  individually 
for  their  own  acts.  United  Copper  Se- 
curities Co.  V.  Amalgamated  Copper  Co., 
(C.  C.  A.  2d  Cir.  1916)  232  Fed.  574, 
146  C.  C.  A.  532. 

Allegations  of  a  conspiracy  to  injure 
certain  corporations  in  which  the  plain- 
tiffs were  also  stockholders  are  proper 
as  proof  of  the  conspiracy  whereby  the 
plaintiffs  were  injured  individually,  al- 
though such  persons  could  not  recover 
damages  for  the  corporate  injuries.  United 
Copper  Securities  Co.  v.  Amalgamated 
Copper  Co.,  (C.  C.  A.  2d  Cir.  1916)  232 
Fed.  574,  146  C.  C.  A.  632. 

In  an  action  to  recover  damages  brought 
against  the  United  States  Rubber  Com- 
pany and  six  last  companies,  the  latter 
being  engaged  separately  in  the  manufac- 
ture of  lasts  and  by  whom  it  was  agreed 
separately  to  sell  no  lasts  until  a  certain 
date  except  to  such  persons  as  might  be 
specified  by  the  rubber  company,  the  court 
discussed  the  allegations  in  the  pleading 
and  held  that  as  to  the  last  companies,  no 
cause  of  action  under  the  Sherman  Act 
was  stated.  Hood.  Rubber  Co.  r.  U.  S. 
Rubber  Co.,  (D.  C.  Mass.  1916)  229  Fed. 
683. 

Limitation. —  The  limitation  of  five 
years  prescribed  by  R.  S.  sec.  1047  fsee 
vol.  Ill,  p.  100),  for  any  "suit  or  prose- 
cution for  any  penalty  or  forfeiture,  pe- 
cuniary or  otherwise,  accruing  under  the 
laws  of  the  United  States,''  does  not  ap- 
ply to  the  action  for  the  threefold  dam- 
ages for  injury  to  "  business  or  property," 
authorized  by  this  section.  Chattanooga 
Foundry,  etc.,  Works  v.  Atlanta,  (1906) 
203  U.  S.  390,  27  S.  Ct.  65,  51  U.  S.  (L. 
ed.)  241;  Harvey  r.  Booth  Fisheries  Co., 
<W.  D.  Wash.  1915)  228  Fed.  782. 


FED,agia'K>KHKB-afliA^tjpp. 


fcttufe'lotieivi  Ml  «all9aii«|  gilvafiitosHte 
P>riV>«girHMve<ll>>Mf  toantampaMri  hndvttMi 
sniwiiKiihKtl  otai  cbHinl<ncaJiMi4iMiio  tkrMi 

tinh-DipKti^M  tikM»tiD-ma^jfApn»mXb^i 
■lie  •«i^l>iu>(fbdldtaret  K^ipBiqlMMoiit^-t 
sMHelh  ataiai'Mte StMnAtelceAhntthlD  it«oI< 
yemn.tit  itml^ftmnmU  TkhtumUedtfitaiteii 

bH*itfiB«48iei'>jgU)  «ff->tBcOivc}niitu)*t'.thwl  • 
a«Mu9i.m  piiitMeqqna  bsAHdiqf  mid  fhttt) 

referred  to  the  two-year  limitation  does.'. 
n(Ar«pplyAifiMtoe}l0i/IU(iUo  FirfterMBiCN., 

oBlMMlM.'m'Aro'cl  Am)v«nrilimfieTi'.iflh*ir 
e^MltlihthMtiMiipiUiinliiSB  jIUaUisUMfitlutlR 
BXh  iwuH««b-daC«ndAlit(tn«|tt4bcMaA>ikim>(t 
agH.  lmTe'>'ni««Mtte4->vjilwlMgMiiin(i'Blnn0'! 
upotwA  whiokitfo  StmcMblti:Aif  MafTt^n 
siiMrfki -(I^RW/  Mrfte  riBtnweB.3«MM  Ml 
prWedn^  tf  a«|p  -dlbmR  HHkichtraeini«KiHbrn 
ea«m  'ti-)«i*»llp)*IB^  4*iall|6f(iU»>-*M%nnt 
n««nlI7Mf)nillptwflRBl«rgt|Vi[n»|«,i|  l|t^| 

e^@'q«AM9n^|QiT;C.  .riknfl2<h«Citr,  i^iH|19i>) 
2?A'f4ci»Dl|>3l&<i&lAnX53»  .oO  HiitiTin 
,HtPUW*-S*i  fB«>Ml,Tin"B*e>rJWiO| 
tion    of    the    court    and    tbsr.^rflviOcjO  Of  f 


StMeiOof«ilD'flalMrlh^iai<(%  A.-WnCW 
dfOMleMl  fdlfttollMsiftf 'iNHiUMleor'tot^tetd 

caaiwmen>l«nKthMgr4«ii*^tliNt  tfliiK*  ti^a««(|B 
baAlT^  Mo^iAbi  pltliiMI«rbi*e<rt-M^ii>f>itlel<J 
fMHaHMMUdM^o'lt  iliiiFm-  llMi|ilHintiltnq«sq 
ehOM  Bkalt>lte  lnmiW«H/a>eoKaw<>Ot-idJ(biM«) 
ann' laomblltMlitni"  >  jtneijiMli'lSM' (tvhwl 
slu4tColB»OHtil«}wit,'>lOroM.i«cii<)n;«^ 
isiMi|i  eM  IMi  rf,  <Ma'Q['  GS;  Ai»99a  c"  )■ 

''IHTIM^a'(4«1iJllg>^)htn  'flie<|')Ktid«nllln 
loMi9ti*«nWidT«At,iii^B«iilV  ttni^K'^orilikH»a 
itBH  drab^ioAltlenl.SM'Iadd  >iiAlftrdkiii?  >j) 
that  loss,  if  anv,  the  plaintiff  )n«|MAha'«3 
pMiWliled')l)ll»limrK!i«By  tfaHhwUngl  aAd 
seiniigi«tli«iitplrt1MMi   VrMule  HiftTtK«b|ri 

(ejoCJi*I«*M»iefwirei»)'i«<i"Pe<.'''ilW,*' 

IWremCii'A^lW,  n  "Mitw  9([l  ni  ini.lirt  ot 
DivqtMiwliA:0tMaIa*(l  lt«4iuir>M'ftt|»n>1 
priDOTl-UiGwItligta -fd^ntOBfl  tteifW)f«"fA<wi 
tttv  iidHaiDMinieril  <thatj'<lpMiA<ur^rvmv|« 
ctMpdHid  %b  1aiy»d«  «(<^r^  JiMw4hrial» 
tM-iiM'drk«i9Wi»U'">te-e<i(A<dP  »S#»vubMvl 
tv)nMi(th<iMr4ai<ndt««umifflel'iMdwv^^^fii 
□dNftoaO  tOdilViiAiaM  MtoiclpiiHi«Bi||Uriih^ 
BrtMbil^^f'jtlus^aVAe  iituAMl^eAriJAilW^ 

CMjJIAIDSte^ibniaiqnu  na  alnsvaiq  diiHw 
i9l1a   v.Ino  .iljn    n  bb  .bnn    ; Innnij^l'iri    In 


iCoi>iitnictMl.-i^AIil<*birefM  [MrtdVriftni  of>l 
tW»)M*shnx«f  lhSTiUAilM^»iUtyrm»JlMni 
dfliat-W4iJi»JHrhftbiOilnf;rii«Et')itle«t1(M).  3(tlh4o 
liU4(iaB«l4u^ll*rt/'BnihU(eftoJri,'f;^  mMw» 

td£neiOanjt3inflbigtiitHi&i.ft,.Uh»«£  \^a^M) 

make  it  necessary  to  reAtt;  f4t(>«idUn'9tWJ 
cx«Miini<ftORr-*U'iav»o>iJt9M3»iMi4»i'iaB 
A«l<Us«|iriMUi  Sct):>«nUiU  ^kw  MmA^^o 
er«'JI:iK(i4E3Dp^a9it»M¥>^34»<PK(J  l^ii'l 
|MpcaHbdi£--A'MM)|  a<>.>cOwtiWetl>'«^>< 
vdbwimH  ;M»r^^ii»eMtfat^T<biitoUr»;if 
it-Qt  liu  mttentiD'ihfariUie'bainidfalft?  mM'I 
of  restraint  alleg^«obb9  U'%itiMabn''<^ 
th»H:tt^t(fWt|lHt'«ddi»rM')M>«i«  ^WCtfffe 
wIMhiututnuiuinnfat  iDiB.iMamJM^R'iim'* 
Pimiufe  ^aMM«"«ti.iii0',«4lnft'MBt'i4qi]|i« 

3»S^*'e)<S  AvfleiP  rioiloM  .;.  isniLinutK 
"  Before  ><K.l8ftittBn(»AI  ilT  i^4h8) 

o9U¥taMsin^tiay«4  M-  mtv^rUMWiF'thkt- 

aiM&fRn>««  hltnV  iCsnitiM'^W'tNftriUfct  tefU 
dH<4otatn)«t«h^MAW^4*lriH«g8'Tn««h>lriB7<> 
0ibt««ljR«([hU«iM>)(nifi:MtW^ai|Hli(91ff»Kil«»d 
wJW>hfa,'tMltitcl^  r)»itHt[WP«l>c1it»(flnaV< 
wMPtiiMt  Usq»FB'(dfrtar<p<»1tA'>«MoriM»^ 

.«   .uj   nili-unt--'.   laqqoD  bslinU     Jonsi 


235  Fed.  39S,  US  C.  C.  A.  66^.<>    |^,',|   (cs 


court  muld  not  b.  oo.ted   lor   a  hilur.  „„,„  „,    ^„^,  „„  „  ,  „  ,,„  j^ 

to  jom  lh.m,  u   on  y  ind,.]»n>.M.  jat; ,»i4_l' Provided  the  detfndcuit  1.  •uabl, 

tie.,  u,d  m  K,™  .n.lenee,  orauarj  per-  „   ,„  ,„  ih,  dl.tricl,  why  not  M  to  If 

injuriouBly  affectfti  5/^ft^At«l.,  Af/cA  „„d  whioirjrnnot  crSt  a  dangerous  prec- 

apply  to    he  court  to  be  made  parties  and  ^^^„t.      Whenever   upon.gMuSda  not  o),-,, 

t6e    court    will    then   determine   wh-ther  viously   frivolAa.aU  oHKioill  iflMiicElV 

rA  ■4oti«9tlHtfMtf»Di«t}'Miltitb4ulg«ltllJ<IW^ 

la  whdn  HbOfaA  1ra»«tniw<^vhy.fiDM»ittofl 

[h  cimtPimfifpniiH*iUut*'m\at,tik  tfc»/i«l#inRrl 

\t  tifl  )iMi«ad«4feiatii|)r<)Mf«iimmHl|itaanttW(R 

'.1  ChQlttinvActHWtterilW.  iinRne^<)|Mj>(li»r>i 

}-{  trj»A"f'^'Uttxitl(e«l»nW  mttUu**^  «|1  itibi 

.  .,.,  ...  ,-..i  olHcerB  whiiae   right   to   accept   Bervice   for 

yet  provided  for  a  retention  of  right  by  ^^  pgnn„t  b^  gainsaid?    When  such  service 

the  lesBor  of  canceling  the  lease  in  -aaac  Bas  6('en  made,  the  question  as  to  whether 

any  other  machines  than  those  of  the  de-  thg  gnrlier  one  was  nr  was  not  good  will 

tefrc..;  .*  I-  mo" WMi2J3$At^Jr.^  «f  raor"' 


oi»ln«i(otai'\pat*lWf)HOInol**W"pi«We  ^WfJ" 
jedUI%ai*c|ilHlwi*hrt  -Bli£>kiMMinMitbrl" 
ing  ciimpan;  gave  to  the  latter  a  licend^l=^ 
to.  Aa[Hif«pturai.»ii4  iMlt  ttka  tmBcbkitssOa- 
dHtoffefM*i'-'.P»«ftn«l  .MnUH  'kndjconditrri 
tima  ««4.fttinbtr(fiMiHfiwliUiHtFeaidk.ma-1i 
chjpfl|^(HWlt)->*fi4iWl  #«Wai-.(or..eMhiWfc/ 

'afflWgpHi%[I¥>WlHiP«nll>>HfTed.«)W  teUi*r»-'i 


1456 


FED.  STAT.  ANN.— 1918  SUPP. 


r.  Eastman  ^odaJc  Co.,  (N.  D.  Ga.  1910) 
234  Fed.  955. 

1916  Supp.,  p.  278,  sec.  15. 

''All  that  is  necessary  to  state  a  cause 
of  action  under  the  Clayton  Act  is  to 
charge  that  the  defendants  committed  the 
acts  prohibited  by  the  statute  and  that 
they  tend  to  substantially  lessen  competi- 
tion or  create  a  monopoly  in  interstate 
commerce."  U.  S.  v.  United  Shoe  Machin- 
ery Co.,  (E.  D.  Mo.  1916)  234  Fed.  127. 

1916  Supp.,  p.  280,  sec.  19. 

' "  Specific  in  terms ''  and  "  reas.onable 
detail." —  In  a  suit  against  an  interstate 
telephone  company  by  patrons  of  the  com- 
pany to  compel  the  company  to  repair 
its  lines,  etc.,  and  perform  its  duty  to  and 
contracts  with  the  plaintiffs,  it  was  held 
that  an  order  was  not  obnoxious  to  this 
section  which  substantially  followed  the 
prayer  of  the  bill  and  concluded  by  en- 
joining all  persons  whatsoever  '*  from  do- 
ing any  acts  or  things  which  may  inter- 
fere in  any  respect  with  the  performance 
of  the  duties  and  obligations  of  the  de- 
fendant company  as  a  common  carrier." 
Stephens  r.  Ohio  State  Telephone  Co.,  (N. 
D.  Ohio  1917}  240  Fed.  759. 


1916  Supp.,  p.  280,  sec.  20. 

"  Case  between  an  employer  and  em- 
ployees."—  In  a  suit  against  an  inter- 
state telephone  company  by  patrons  of 
the  company  to  compel  the  company  to 
repair  its  lines  and  other  facilities  so  as  to 
enable  the  plaintiffs  to  enjoy  their 
rights,  it  was  asaumed  by  the  court,  "  it 
being  understood,  of  course,  that  the  court 
is  not  deciding  the  point,"  that  the  power 
to  issue  an  injunction  restraining  the  de- 
fendant's striking  employees  from  inter- 
fering with  the  company's  cables,  or  with 
their  repair  or  with  employees  repairing 
tUem,  would  be  subject  to  the  limitations 
of  this  section  20  of  the  Clayton  Act. 
Stephens  v.  Ohio  Stajte  Telephone  Co.,  (N. 
D.  Ohio  1917)  240  Fed.  759. 

"  Lawful,"  "  lawfully,"  "  peaceful,'' 
"  peacefully /*  —  These  worde  were  em- 
phasized by  the  court  in  holding  that 
m  a  suit  by  patrons  of  an  interstate  tele- 
phone company  to  compel  the  defendant 
to  repair  its  lines,  etc.,  a  certain  provi- 
sion in  an  order  following  the  prayer  of 
the  bill  was  aimed  to  prevent  unlawful 
acts  and  acts  not  peaceful,  and  was  there- 
fore not  in  excess  of  the  court's  power 
as  limited  in  this  section.  Stephens  «. 
Ohio  State  Telephone  Co^  (K.  D.  Ohio 
1917)  240  Fed.  759. 


TREASURY  DEPARTMENT 


Vol.  VII,  p.  384,  sec.  8. 

Question  submitted  to  comptroller  of 
the  treasury. —  The  salary  of  a  judge  who 
has  served  and  for  whose  compensation 
specific  appropriation  has  been  made  is 
not  such  a  claim  as  affords  any  field 
for  the  operation   of  the  Dockery   Act. 


And  therefore  disbursing  officers  are  not 
authorized  to  submit  the  question  of 
whether  it  should  be  paid  to  the  comp- 
troller of  the  treasury  for  decision.  Smith 
V.  Jackson.  (C.  C.  A.  6th  Cir.  1917)  241 
Fed.  747,  154  C.  C.  A.  449. 


WAR  DEPARTMENT  AND  MILITARY 

ESTABLISHMENT 


Vol.  IX,  p.  959,  sec.  1116. 

Nature  of  enlistment. —  Voluntary  en- 
listment rests  on  a  contract  betweeli  the 
recruit  and  the  government.  The  contract 
is  based  on  his  offer  of  service  and  the 
acceptance  of  it  by  the  military  authori- 
ties. In  making  it,  the  parties  deal  at 
amis  length;  neither  occupies  a  fiduciary 
position  toward  the  other;  each  looks  out 
for  his  (or  its)  own  interest.  Whether  the 
contract  is  binding  is  determined  by  the 
principles  of  law  applicable  to  contracts 
generally.     Duress,  fraud,  misrepresenta- 


tion, avoid  a  contract  of  enlistment  as  they 
would    any    other    contract.      Em    parte 

.Blackington,  (C.  C.  Maaa.  1»17)  245  Fed. 

801. 

Effect  of  contract. —  In  Ew  parte  Black- 
ington,  (D.  C.  Mass.  1917)  245  Fed.  801, 
it  appeared  that  a  person  enlisted  in  the 
National  Guard  with  the  expectation  that 
it  -would  soon  be  drafted  into  federal  8erv> 
ice,  as  it  was.  He  was  below  the  required 
hdght,  and  was  not  physically  fit  for  mili- 
tary service,  but  was  passed  by  the  medi- 
cal examiner,  acting  as  a  recruiting  officer^ 


WATERS  — WHITE  SLAVE  TRAFFIC 


1457 


because  of  personal  bins  and  hostility 
toward  him.  It  was  held  that  he  was  not 
entitled  to  a  discharge  on  habeas  corpus, 
since  the  enlistment  was  based  on  a  vol- 
untary contract,  and  the  personal  ani- 
mosity of  the  recruiting  oilicer  had  no 
effect. 

Vol.  VII,  p.  960,  sec.  1117. 

See  notes  to  section  27  of  the  Act  of 
June  3,  1916,  ch.  134,  antCy  this  volume, 
title,  War  Department  and  Military 
Establishment,  at  p.  947. 

Vol.VII,p.  1017,  sec.  1242. 

Retention  of  title  by  government. — 
The  fact  that  the  title  to  a  pistol  is  in 
the  government  at  the  time  the  same  was 
pledged  makes  the  offense  complete, 
and  the  fact  that  its  value  had  been 
charged  to  the  soldier  after  its  loss  was 
discovered,  could  not  affect  the  guilt  or 
innocence  of  one  charged  with  receiving 
it  as  a  pledge.  Bolland  f.  U.  S.,  (C.  C. 
A.  4th  Cir.  1916)  238  Fed.  629,  151  C. 
C.  A.  466,  Ann,  Caa.   1918B   620. 


Evidence. —  This  section,  taken  in  con- 
nection with  R.  S.  sec.  3748  (see  Public 
Property,  Buildings  and  Grounds,  voL 
VI,  p.  711)  renders  the  fact  that  a  pistol 
was  found  in  the  possession  of  one  not 
a  soldier  or  officer  of  the  United  States 
presumptive  evidence  that  it  had  been 
pledged  to  him.  Bolland  v,  U.  S.,  (C.  G. 
A.  4th  Cir.  1916)  238  Fed.  529,  151  C.  €• 
A.  466,  Ann.  Gas.  1918B  620. 

Vol.VII,p.  1038,  sec.  1262. 

A  contract  surgeon  is  not  an  officer  en- 
titled to  have  his  service  as  such  contract 
surgeon  counted  in  the  computation  of 
his  longevity  pay.  Yemans  v.  U.  S., 
(1917)   62  Gt.  CI.  388. 

Vol.  VII,  p.  1039,  sec.  1265. 

Pay  during  leave  of  absence. —  That  an 
officer  of  the  army  is  entitled  to  half  pay 
during  leave  of  absence,  granted  by  com- 
petent authority,  is  expressly  sanctioned 
by  tins  section.  U.  S.  v.  Andrews,  (1916) 
240  r.  S.  90,  36  S.  Ct  349,  60  U.  S.  (L. 
ed.)  541. 


WATERS 


Vol.  VII,  p.  1090,  sec.  2339. 

Subsequent  statute  limiting  this  sec- 
tion.—  This  section,  in  so  far  as  it  is  ap- 
plicable to  rights  of  way  for  electric 
power  purposes,  acquired  in  accordance 
with  local  laws,  is  superseded  by  the  Act 
of  May  14,  1896,  ch.  179,  §  2,  29  Stat.  L. 
120  (title  Public  Lands,  vol.  6,  p.  510), 
to  the  extent  that  since  the  passage  of  the 
latter  Act^  such  rights  can  be  acquired 


only  by  a  grant  from  the  Secretary  of 
the  Interior.  Utah  Power,  etc.,  Go.  v. 
U.  S.,  (1917)  243  U.  S.  389,  37  S.  Ct.  387, 
61  U.  S.  (L.  ed.)  791,  affirming  (C.  G.  A, 
8th  Gir.  1913)  209  Fed.  554,  126  C.  G.  A. 
376.  See  also  U.  S.  r.  Utah  Power,  etc., 
Co.,  (D.  G.  Utah  1913)  208  Fed.  821, 
(C.  G.  A.  8th  Cir.  1915)  230  Fed.  328, 
144  G.  C.  A.  470,  (G.  G.  A.  8th  Gir. 
1915)   230  Fed.  34a,  144  a  0.  A.  486. 


WHITE  SLAVE  TRAFFIC 


1912  Supp.,  p.  419,  sec.  2. 

The  commanding  officer  of  a  cruiser  of 
the  Imperial  German  Navy  interned  in  the 
United  States  was  subject  to  prosecution 
for  a  violation  of  this  Act,  such  violation 
having  been  committed  while  the  United 
States  was  at  peace  with  Germany.  U.  S. 
V.  Thierichens,  (E.  D.  Pa.  1917)  243  Fed. 
419. 

Elements  of  offense  —  Debauchery. — 
"The  statute  is  violated,  if  the  intent  is 
to  expose  the  woman  to  such  influences 
as  will  naturally  and  inevitably  so  cor- 
rupt her  mind  and  character  as  to  lead 
her  to  acts  of  sexual  immorality,  or  if  the 
purpose  of  the  interstate  transportation 
18    tdiat    an    already    sexually    corrupt 


woman  shall,  at  the  place  to  which  she 
is  taken  or  induced  to  go,  engage  or  con- 
tinue more  or  less  habitually  in  sexually 
immoral  practices."  Van  Pelt  v.  U.  S., 
(C.  C.  A.  4th  Gir.  1917)  240  Fed.  346, 
153  C.  G.  A.  272,  L.  R.  A.  1917E  1136. 
V  The  intent  of  the  defendant  to  subject 
\the  woman  transported  to  debauchery 
need  not  be  consummated  by  the  commis- 
sion of  a  specific  act  of  prostitution  or 
debauchery  on  the  part  of  such  woman. 
U.  S.  V.  Brand,  (S.  D.  N.  Y.  1916)  229 
Fed.  847. 

Pecuniary,  gain, —  The  transportation 
prohibited  by  this  Act  need  not  be  lor 
pecuniary  gain,  Gaminetti  P,  U.  S., 
(1917)   2412  U.  S.  470,  37  S.  Ct  192,  61 


OlTEDJ'B'PK/K.ieJMXUms-  ^JOTTAW 


iWfi'(e.%UA'.>ifti»iiiciri-'rtH)(eBa.f«iy 


oireiaW>oK;>ib^  «Ht)tMp«im^ilBkDiviU«i 
-    nroaecutions    under   the    White    StiAt 


Ja'3J^'';iiSi'5^'^^f  ?»?"***'**'^     TraW  Act.     Caminetti   c.  U.  S..    (Ifll7t 
involve  mterstftt*i«iittlt!r«"*..Bf4o.*«k«A 


prosecuting  witneaa  were  reildenU  o( 
Augusta  county,  Va.  Improper  gexual 
relations  between  them  began  when  8h« 
""  "  -■'  "•"  "      He  had  beai  married. 


wu  14  and  he 


offense  \  _^ 

\eg«li9^mai»w»  i^tWtUVr  idayct^iiMe 
n«t«tiitft>^|t^e'>Uattt«e'«l:teMiilt  *>^  ^^ 

f0Te<l4kW''AndiHBTlof  tM  indibtateabi^i] 
nqbUh  thd  etatate  ««  liMlllBtiMit,  Mill  ban 
saeelaBtJ  nVoinds  vtiUEbaSttlMA  iBl^^M' 
4tb  CltualMttl)  oSltiFMimttvM^bSiiairAih 
38ai'>->-K.i  dliw  I.-.S1/-M',  -.no  V,  *.n-KH,i.ni 
■  ThVboiitt,)Uf  lBiHWlonei#irttpiK««Bli 
«-'JtoU>ictItW  fMitiUti:  otHVtbitiimiUttt^. 
provided-COft  UMAcauU  noliAn  .UkesAoU 
the  niBximum  allowed  by  law  for  all  the 
offenseB  of  which  the  defendant  has  beni 
lound  guilty.  Myers  v.  Morgan,  (C.  C. 
A.   9th  Cir.   1915)    224   Fed.   413.   139   C. 


<liyorced  before  be  met  *^)'Rg^^'T'-/^OV^    {disapproving  holding 


ecutrii.  Their  intimacy  became  -.^. 
and  continued  for  lome  three  yearsi  „^ 
tftvin^Mafbiirtfe  Mtttt  ltw«b«cn[r4»> 
wwghOiV«U<;h^waaori<(ll«  a^i^'khonfll 
t]««»  ■>dBkTt:  Ster^atloflWNtWW)  UttnfJ 
"'F^P'i?'  'tf**«T't".iM«(*>nu*Wn(tyri«fi 
h*i<Jb  t*e>shY»«la  ,l*-c<WBbetj(api8i')8tofi 

"■'^  lfaad*»d«|fll»  aSl'^S  pttte.Wj 


«iAtoh,.lWIonfiaie«l*hditian*«ca*ie.riu'(ai|      4M:  '«fi  S?  r? 


Peeke,  (C.  C.  A.  3d  Cir. 
1907)    153  Fed.   196,  82  a  C.  A.  340,   12 

.  ,.     .tnHCe<^Mfti>i4nu*'%t 

vlWifiM'  flf,  IWa"*^,  ■mUi>-*WiilS'  he^Wl 

agmsejitm.  «vJmi«m  vfv^fiwi  <j:<-mn 

9ft*CW'^IM7'?'fcH'H«.  WlBf'l*'e3<t.''A!.w 


ment«  with  a  midwife  in  Baltimore  to  re- 
ceive her.  In  the  latter  part  of  Jan- 
uary,  1914,  she  told  him  that  ahe  ^•^••''i 
like  t ■"■  


>1  iltin  »i:\ 


„..     They  agreed  that  ahe  should 
leave  home  o-  """  ""'"      '    '  .-       - 

arrangement 

They  spent  that 

hotel,  and  the  nt*j  b.<.  uub  m  naiiimore. 

-n*  Jto#"c*iild.-'lta>,(.rifo^d.ftai(t  IHM^' 


'r'-a«8.»Fd«.'4.Bflr*>i 

111  -i^B'-Bfiq  -tai  ')irTrL  ._ „. 

Section  as  containing  different  off' 

T  engage  in  the  prat-ti™  of  debauch- 


e  in  Baltimore. 


ery  and  illic 

'o  engage 

e  practice  of  debauchery  and   illicit 

lal  relations  woul^Heem  to  indiciie.a. 

continuedSc«QWo^fl^t.4e»fWU«aQ3lirr 

at«hiMriultpiBgl9ri«bf>tu  qaMmiaarok  atlib 

i»*iolit"»fJliat"i«l*'n1«ttii:^"^tR'i;;^i    °''*'^<***»«9«'i^***M<»w3il«l«9qKia*i 

h«%SitaWuLifcni^^^  g»-*»iifr'«<.>«««a>rftei*.«rSwioi»»„i 


fJtl]ftdblR8ha'«DiDxiBMI<at  Uwn 
ilnti*  Wt«>s  tlttin.]cht1d'>wu^ 
ten  >na«iaq  jy^traanfrifdiUTtilBl 


WWiI*  h«m..-l)««|iH*»0iwwh  jnlto<  ,. ,.. 

'tfelttwteri'riM  lb'P(Wl.:«|ltmMAi«^]tV,, 
cation.  It  includes  all  kinds  of  ezces«)mt 
indulge^nJnuaeniMrtncleWiTfWnrtMW 

qwfitiiAiod   IftethtTAthelltrAfis^rbUtloaii 

Mfia    AftkathMiiintmC)  thRfj n'^he/iwHWHiiT 

!f*iep»rt«A>BteuH  fvgrgeiiupBi^iViittoDi 


.       .  H  iW«!»iwA<flwB«J  fttetl»MF"lIi«iVia 


.*rau8  8*(Wi»i«Hite9'AT8  .aa-? 


pan.(a)»H<tWi«i:lMlAMtsith>«odM  UiotI^ 
t&v  Ml<j«i>«4aMsMMidlttail*i|:^BiiaU»l 


470. 

Snffideiicy  of  evidenco. —  In  Simpaon  v. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  246  Fed. 
278,  157  -C.  a  A.  470,  the  evidenie  was 
held  sufficient  to  support  a  verdict  of 
guilt  J,  the  charge  being  that  oF  inducing 
A  woman  to  go  from  one  state  to  another 
to  accept  the  management  of  a  houae  of 
proBtitution. 

1912  Supp.,  p.  420,  sec.  4. 

KDOwl«dK«  by  girl  of  pnipose  for  which 
she  was  enticed  into  another  state  is  not 
an  element  of  the  offense  created  bj  this 


other  district  where  tlie  offender  lives  and 
the  alien  woman  is  harbored.  The  word 
'■  file "  is  derived  from  the  Latin  word 
'■  fllura,"  and  relates  to  the  ancient  prac- 
tice of  placing  papera  on  a  thread  or  wire 
for  aafe  keeping  and  ready  reference. 
Filing  is  not  complete  until  the  docti- 
ment  is  delivered  and  received,  and  if  the 
document  ia  mailed  from  a  distance  this 
ia  still  true.  U.  S.  c.  Lombardo,  (1916) 
241  U.  S.  73,  3fl  8.  Ct.  508,  60  U.  8.  (L. 
ed.)  897,  affirming  (W.  D.  Wwh.  1016) 
228  Fed.  080. 


WITNESSES 


Vol.  VII,  p.  1120.     [Act  of  March 

16,  1878.] 

This  Act  renders  any  of  a  plurality  of 
defendants  on  trial  competent  to  testify 
cither  in  his  own  behalf,  or  on  behalf  of 
any  codefendant,  or  the  government,  pro- 
vided only  that  he  testifies  at  hia  own  re- 
iliiest.  Heitler  v.  U.  .S.,  (C.  C.  A.  7th 
Cir.  1917)  244  Fed.  140,  158  C.  C.  A. 
568. 

"This  statute  restrains  both  court  and 
eoansel  from  comment  upon  the  failure 
of  the  accused  to  testify.     If  he  aslts  it, 


titled   t 


affirmative   i 


tion  upon  the  subject,  even  in  the  Mbsence 
of  wrongful  comment.  But  an  instnirtion 
requested,  if  not  in  the  language  of  the 
statute,  should  fairly  express  itu  tliuught, 
so  the  court  may  be  apprised  of  nhat  is 
desired.  Stout  r.  U.  S.,  (C.  C.  A.  8th 
Cir.  1BI6)  227  Fed.  709,  142  C.  C.  A. 
323. 

VoLVII,  p.  1124,  sec.848. 

Voluntary  attendance. —  "  It  would  ap- 
pear from  (he  reported  deciaidns  that 
practically  all,  if  not  all,  tlie  districts 
in  the  country,  outside  of  California, 
allow  fees  to  witnesses  who  attended  Tol- 


untarily.  The  only  Circuit  Court  of  Ap- 
peals that  has  dealt  with  the  question, 
ti'  which  the  attention  of  the  court  has 
been  called,  is  the  case  of  Marks  r.  Mer- 
rill Paper  Co.,  [C.  C.  A.  7th  Ur.  1913] 
20.1  Fed.  16,  123  C.  C.  A.  3B0.  In  this 
case  fees  were  allowed  witnesses  who  at- 
tended from  a  distance  beyond  the  reach 
of  a  Bubpoma."  U.  S.  e.  Southern  Poc 
Co..   (S.  b.  Cal.   leifl)   230  Fed.  270. 

Hilease. —  "  The  other  proposition 
brought  to  our  attention  is  one  which 
has  been  before  the  District  Court  in 
this  circuit,  and  even  the  Circuit  Court 
when  the  Circuit  Court  sat  oQ  appeal; 
but  it  never  has  been  before  us  in  a 
manner  which  commanded  our  attention. 
We  iiave  at  times  remarked  that  the  prac- 
tice in  this  circuit  has  been  to  reimburse 
fur  the  distance  actually  traveled  bj 
witnesses,  though  in  excess  of  100  miles 
from  the  place  of  testifying.  We  have, 
however,  never  been  compelled  as  an  ap- 
pellate tribunal  to  meet  the  question  di-  • 
rectly;  and  we  And  that  finally  in  the 
present  case  the  complaint  of  taxation 
for  travel  of  more  than  100  miles  is  not 
insisted  on,  so  we  make  no  ruling  about 
it."  The  Vera,  (C.  C.  A.  Ut  Cir.  1818) 
229  Fed.  887,  144  C.  C.  A.  IT. 
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Several  causes. —  In  The  Vera,  (C.  G. 
A.  l8t  Cir.  1916)  229  Fed.  557^  144 
G;  G.  A.  17,  two  libels  were  tried  as  one 
cause  of  action,  the  issues  being  substan- 
tially the  same.  They  wer^  heard  to- 
gether at  the  same  time  and  on  the  same 
testimony,  the  witnesses  being  sworn  and 
testifying  but  once,  and  one  decree  was 
entered  relating  to  the  two.  There  was 
previously  an  application  for  a  consolida- 
tion of  the  libels  but  they  were  in  fact 
never  consolidated,  the  motion  for  con- 
solidation having  been  denied'  by  the  dis- 
trict judge.  It  was  held  by  the  Circuit 
Court  of  Appeals  that  *^  only  a  single  fee 
for  the  attendance  and  travel  of  each  wit- 
ness dhould  be  allowed,  to  be  apportioned 
between  the  two'libels  as  the  libelant  may 
desire." 


Vol.  X,  p.  708,  sec.  858. 

Criminal  cases. —  The  competency  of 
u4tne88€S  in  criminal  trials  in  the  courts 
of  the  United  States  is  not  governed  by 
the  statutes  of  the  state,  but  by  the  com- 
mon law,  except  where  Congress  has  made 
specific  provisions  on  the  subject.  U.  S. 
i\  Miller,  (W.  D.  Wash.  1916)  236  Fed. 
798,  following  Cohen  v.  U.  S.,  (C.  C.  A. 
fith  Cir.  1914)   214  Fed.  23,  130  C.  C.  A. 

417. 

A  previous  conviction  of  forgery  does 
not  disqualify  the  person  convicted  from 
testifying  on  behalf  of  the  government 
in  a  criminal  trial  in  a  federal  court- 
Rosen  c.  U.  S.,  (1918)  245  U.  S.  467,  38 
S.  Ot.  148,  62  U.  S.  (L.  ed.)  406. 


..« 


INDEX 


ADVESTISBMSlfTS: 
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£mployeeB  from  ihrfelfitfry"  rW^frtment, 

Expenses  paid  by  N^  UlSj^Hlfimt,  re- 
imbursement, 94  .vTTAvnt9Tn 
Officers  on  duty  abroad,  tjj  ^ ^AYOa<Slu 

Operation  as  part  Wn#ryJ«l«  bwuvI 

Promotions,  96    <181  .^riiT^^biiijmino':) 

Retirement,  98  881  .noiini  loqtal 

^^l^tM^^^AfGi^Mf^i^iai  boo)  )o  »8U 

nwr  .binwA 

COINAGE,    MINTS    AND    ASSAY    OF- 
FICES:        :8Y3WH0TTA  TOIflTOlQ 

Gold  certificat^^sltf^  f»t»i^afi«)i$a<>bbl- 

imnoi's  my-oent  •^?cg?0ft2^^I«T«<^ 
Silver  buUion,  99,  100  YHAioiaaL  dsR 
Silver  dollari^g^j^^vj^ojj^fjj^gj^ 

COLLEGES :(:r.r   .ni  B^ovolqmn   t^MioTiA 
ilAitt»y^l!rtthilngl«lwV«*»»  ^<>  HliiJfift;! 

-tJ|Ks«ft4e'^lffl(lcfi'6^<tMni«k)|f  omfk\mm^5Q 

Kcil  .lir.I  ,8'.iHoq'iijq  vmt 
COMMERCE: 

See  Cbiminal  Law;  IutoH^ j^NiB 

PINO  AND   NAVIOAlW«*r"ftimAT«H 

COMMERCE  DEPARTMENTiSOAVIIASia 

AdvertisMSiHl  M#upftiJdf)«lH*iVi3^>'»^' 
Commercial  attaches,  103         'aarrfia 
Division  of  cotton  and  tobacftonrtknir- 
tics,  103  earrtjCI  hmotkiO  'i**^. 

CONDEMNATION:  WOITA'JUUa 

r/aiA n K ria aihT  yh a t i  i i/f /  a /. a 

f.Oi.*  ,lHi:  .(irii-  .njiibnl     » 


?.'SV8  ,.\)^vi  \a  4^(jI  ,Iiinoi^jsOi>7 


Joint  committee  onX^flitffigpftf  HOia 
Plates  of  portntfit^'idivtOMit^diijKlM  / 

CONGRESSMEN: 

Allotment  of  seeds,  etc.,  ^SWOITOaja 

CONSERVATION:  'YTlQlHTD'^Ja 

COKSPIRACY^**'  '''•'''■'""■-•  ••*"■'■•'-  «'" 

Injuring  Droper^>%MAafl  ^=^1^ 

country9^i*bi>^n  -nr^/  lo'i  vj'u^.imll 


RestiMlfinr»«U|)flrp  ^  telwiissaiiidB^Adb!., 

185  iiiiH<5i-  tK-ijiiri;!   J'lm'ia)  lol   UhbA 

C0NSUL4«  OMgCpafe  lo  flohiBinpoH 

6N9  PiriBQftAteicuiMBtiiC^giHiH  UHfaOypiittea 

vol  ,iiioim]iiip9  biu  iti'jubo'iq  (ifidaiiT 

CONTRACT  LABORERS:    .gjiayojqMa 

Importation,  %I&,o.,<iMa  OMau^l  ..Pr-, 

CONTRi£XS:YTUIflAU  '25iaYOJaMa 
See  PuBUo  CoNisAora        Hon aJ  •i'i>'4 


COPYRIGHT:  b^noO  — WAJ  JAWIMIHD 

^i«ppii«««ftn'»M'%y  4ilifyjSfl^^^^J'^ 

.Fees  to  enemy,  859  ,  eST.SSl  ,anoii 

«"t5W^f8&i«MT%«rf  »fi^^     annsVioifll 

•'I.KT  /aoifll?.  bdiiflU  >(d 

,  Export  trade,  247,         08d  ..Jrta  .arii 

.'*Mtffe  *4ffi*t*i?^c.?Wi«Q    UiioiiiiTI 

War  finance  106  €t  8€Q  cal 

ogaiiuiqaa    i^ui/    idi^AdST  eldAHamnoVl 

COSTS:  SSI  .;toA 

Seamffi,  lii('   c8tiiiiiTJ«i  ?jriiioinladO 
-•^dMHlWlIlT    noiiiimiolni    aniniaidO 

•^  OJil  ,a«flt»^»b  lanoii 

COTTON:  &T(^>  .aJioqsaa^ 

Statistics,  84,  M,  103      '.^*  ^-V^*  ** 

(H^BiMaiq  QBidUkn^aUULiDBFBlUUUJ 

Creation,  976  .    .     ,  .    ^     ^^^^ 

COUNTERFEITING:  dCI  «I>SI 

See  also  Criminal  Law     *yQ>iaHHU3 
Certificates  of  indebtedness,  ffrl 
Y*«fe*ei«!WfenF«ft»,  «A*li<>^  <>«'*  ^^^- 
rassporti^  OT^  ^^^  ^^^^^  ^^^^ 

COURTSIOI  «nuiifiiiiJiio:>  !o  aoiinsvdi^ 

See  also  JuDidABT. 
Jurisdiction  under' 

fitPR1fiiH(MAAVlAi.»qanjiii     dtjuibt^mml 

Articaes  of  ^ar  BjA^dt^yW^^'^^ 

t«^Bf*liyffiB  n(Wf%mWJ?i20«^^j''^»f™^ 

Limitation  of  jurisdfMpi!?*?*'""'^  ^ 

/BitfM^frn     m)i.tiiiicH|Rflji-iJ     dinib^mml 

Attendance  on  «>uAlj  3W^S"*^*«''^  , 
jB'm'^nviirq      uoiIaiionfcrTuiI     »ljiii»mOTl 

CRIMINAL  LAWf^i   ,,n?*Ua-noia«iV/ 

F:^ii;4Nm^0»RVViAAJi9lffr,iB]||Lra  elqjiM 

P.€biimtufiai4toiiit>bA<>ihfdrffidfcii«I'^14ii- 

emy,  121  ^'^^  ^ajitiq  nji-jix**!/! 

Compelling   fl^4ifl|i^iv0»M  loi^^^pUrt, 

579  ^^n  ,^-iind  anil  ^lUTJ^u'fi 

Conspir4|0f  toiAfehiiHgaaiMiiruiiiplHflM'tftiis, 

124 
Conspiracy  to^Jftffi^pT^WyHSHMfl 

in  foreigflOiMullMlrj^AtVrl  t8:!iW^  99^ 

Counterfeiting  ^e]miiiilfif)«»ttlfl  1^^ 
Counterfeiting  P^^^  ^gJMn 
Departure  from  or  fentTy^ntc 
States  contrary  W^^\W-mt4tf^36 


<f4isft(ilnl§lf viflla  ,Biotj9qafii  ijdiianoO 

False  personation,  126/^fr8»-»"»^«i» 
Harboring  Qdi  o^Whitagt'yliWUMaoaiter- 

fe»arig,Sntft'»brdVi«^tidii«^olt|ai  '* 
HoaiMIng^'or.kfieilroyifig^nnftteattaipifi^  of 
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CRIMmAL  LAW  — Confd 

Interfering  with  army  or  navy  opera- 
tions, 122,  123 

Interfering  with  foreign  commerce,  243 

Interfering  with  use  of  homing  pigeons 
by  United  States,  134 

Military  expeditions  against  people  at 

-   peace  with  United  States,  579 

Hilitary  works,  trespassing  on,  injur- 
ing, etc.,  580 

National  Defense  Secrets  Act,  repeal, 
125 

Nonmailable  matter  imder  Espionage 
Act,  132 

Obstructing  recruiting,  122 

Obtaining  information  respecting  na- 
tional defense,  120 

Passports,  573 

Search  warrants,  crimes  affecting,  128 
et  aeq.f  131 

Threats  against  President,  667 

Uniform  of  friendly  nations,  protection, 
137 

War  material,  injury  or  destruction, 
134,  136 

CURRENCY: 

See  also  ConrAOE,  Mints  Ain>  Assay 

Offices;  National  Banks 
Paper  for,  869 
Prevention  of  contraction,  101 

CUSTOMS  DUTIES: 

Dyestuffs,  140  et  aeq. 

Immediate     transportation     privileges, 

Jacksonville,  144 
Immediate     transportation     privileges, 

Nortl^ate,  145 
Immediate     transportation     privileges, 

Noyes,  145 
Immediate     transportation     privileges, 

Washington,  144 
Immediate     transportation     privileges, 

Winston-Salem,  144 
Laborers  in  customs  service,  pay,  143 
Maple  sugar,  etc.,  free  entry,  139 
Merchandise  in  bonded  warehouse,  143 
Mexican  peas,  140 
Printing  paper,  142,  143 
Sugar,  free  entry,  139 
Tariff  commission,  145  et  aeq. 

DANISH  WEST  INDIES: 
See  West  Indian  Islands 

DAYLIGHT  SAVING: 

Act  providing  for,  842 

DESERT  LANDS: 
See  Public  Lands 

DIPLOMATIC    AND    CONSULAR    OFFI- 
CERS: 

Consular  inspectors,  allowance  for  sub- 
sistence, 151 
"Counselors,"  defined,  150 
"Diplomatic  officer,"  defined,  150 
Qualifications  of  consuls,  etc.,  160 
Salaries  of  consular  assistants,  151 


DIPLOMATIC    AND    CONSULAR    OFFI- 
CERS —  Cont'd 

Secretaries  of  Class  One,  designation  as 
counselors,  150 

DISLOYALTY: 

Laws  affecting,  122 

DISTILLED  SPIRITS: 

Commandeering,  189 

Importation,  188 

Use  of  food  materials,  prohibition,  188 

DISTINGUISHED  SERVICE  MEDALS: 
Award,  1045 

DISTRICT  ATTORNEYS: 

Compensation,  307,  308 

DISTRICT  COURTS: 
See  Judiciary 

DISTRICT  OF  COLUMBIA: 

Aircraft  employees  in,  153 
Rentals  of  real  estate,  reinitiation,  151 
Requisition,  etc.,  of  buildings  for  mili- 
tary purposes,  152,  153 

DRAFT  ACT: 

See   War   Department  atto   Militast 
Establishment 

DRAINAGE: 

See  Indians;  Public  Lands 

DUTIES: 
See  Customs  Duties 

EDUCATION 

See  also  Colleges;    War  Department 
AND  Military  Establisume.vt 
'    Indian,  259,  261,  265 

Vocational,  154  et  aeq.,  875  et  seq. 

EIGHT-HOUR  DAY 

National  emergency,  428 
Railroads,  754  et  seq, 

ELECTIONS: 

Hawaii,  203 

ELECTRICITY: 

Condemnation  of  property  for  generat- 
ing electric  energy,  164 

EMINENT  DOMAIN: 

t 

HouRing  for  war  needs,  440 
Land  for  military  purposes,  166 
Land  for  target  ranges,  458aa 
Property  for  generating  electric  energ5\ 

164 
Requisition  of  coal  plants,  191 
Shipyards,  acquisition  of,  803  et  seq. 
Timber,  products  and  equipment,  167 

EMPLOYEES: 

See  Public  Employees 

EMPLOYERS'  LIABILITY  ACT: 

See  Labor 


INDEX 
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BNEMT: 
See  Trading  With  the  Enbmt  Act 

ESPIONAGE: 

Laws  affecting,  120 

ESTATE  TAX: 

Imposition,  306 

ESTIMATES: 
Annual  book,  1<J8 

EXCESS  PROFITS  TAX: 

Crediting  net  income  with  amount  of. 
379 

EXECUTIVE  DEPARTMENTS: ' 

Compensation  of  transferred  employeee. 

169  . 

Consolidation  of  bureaus,  etc.,  170 
Employees,  detail  to  office  of  President, 

171 

"  Governmental  establishment,"  District 
of  Columbia,  170 

Purchase  of  typewriters,  172 

Redistribution  of  functions  among  ex- 
ecutive agencies,  170 

Transfer  of  employees,  169 

EXPLOSIVES  ACT: 

Agents  to  carry  out  provisions,  177 
Cancellation  of  licenses,  178 
Definitions,  173 
Inspectors,  176 
Investigations,  177 
Licenses,  174  et  aeq. 
Manufacture,  etc.,  during  war,  178 
Marking  premises,  176 
Records  of  sales,  etc.,  174 
Rules  and  r^ulations,  177 
Transportation,  173,  174 
Trespassing  upon  premises,  177 

EXPORTS: 

See  Imports  and  Exports;  ImraorAL 
Revenue;  Unfair  Competitiok 

FALSE  PERSONATION: 

.   Prohibition,  178 

FARM  LOANS: 

Federal  Farm  Loan  Act,  14  et  %eq. 
Loan  on  farm  lands,  472 

FEDERAL  RESERVE  ACT: 

See  National  Banks 

FEDERAL  RESERVE  BANK  NOTES: 

Issuance  and  retirement,  101 
Tax,  101 

FEDERAL  TRADE  COMMISSION: 

Information  furnished  by  export  trade 
associations,  248 

PISH  AND  FISHERIES: 

Columbia  River  —  concurrent  8tat«  ju- 
risdiction, 179 


FISH  AND  FISHERIES  —  Cont'd 
Expenditure  of  appropriations,  180 
Officers  and  crews  of  vessels,  benefits  of 

Public  Health  Service,  180 
Officers  and  crews  of  vessels,  commuta- 
tion of  rations,  180 

FOOD: 

Conservation,  181  et  aeq. 

Investigation     relative    to    production, 

etc.,  44 
Transportation  by  motor  vehicle,  666 

FOREIGN  BONDS: 

Purchase,  680 

FOREIGN  COMMERCE: 
Interference  with,  243 

FOREIGN  CORPORAiIONS: 

Excess  profits  tax,  344 

FOREIGN  EXCHANGE: 

Investigations,  etc.,  of  transactions  in, 
853 

FOREIGN  RELATIONS: 

See   also   Trading   With   the   Enemy 

Act 
Disturbance,  126 
International  conference  for  agreements 

on  immigration,  237 
International  disputes,  settlements,  196 

FOREST  RESERVES: 

See   Timber   Lands    and   Forest   Rb- 

SESVES 

FUEL: 
Gonaervation,  181  et  aeq, 

GAS: 
Conaervation,  181  et  aeq, 

GEOLOGICAL  SURVEY: 
Purchase  of  supplies,  201 

GRAIN: 

Establishment  of  standards  of  quality 
and  condition,  7  et  aeq. 

HAITI: 

Detail  of  officers  and  enlisted  men,  506 

HARBORS 

See  Rivers,  Harbors  and  Canalh 

HAWAIIAN  ISLANDS: 

Intoxicating  liquors,  regulation,  202 
Woman  suffrage,  203 

HEALTH  AND  QUARANTINE: 

See  also  Animals;   Fish  and  Fisher- 

JMB;  Hospitals  and  Asylums 
Appropriation     for     state     boards     of 

health,  etc.,  206 
Aisistance  to  states,  205,  206 
Attendants,  increase  of  pay,  204 
Detail  for  service  with  Bureau  of  Mines, 
204 


i^fffi 


S5!6K5t 


HB  ALTH^  .AND~  ^fmmomjm^  MVb 

205     o«[    /r>rri9^.   rlllfloU   'lihln*! 

204  081  .Bfioitfli  h)  noli 

War  service,  health  officers'  status^iADd 
rights,  204  frtOW 

See  Postal  Sebvige  ^^  ..'»io 

See  PuBUo  Lands  '^awoa  W0I3510'5 

HOSPITALS  AND  ASYLUMS: 

Army  ho8pital5il«S(SP?<^W«>^MO'i 


crease  of  da 
I'sBffl 


^I^M9dUI9We^ 
lieftfti.  «llipiq  M«9ox.»r  -^ 


FreedmenL ^..«.,  »»„^,„x*u 

of  deceased  ^ieftft^,  ^j^iq 

Government  hosmtal  for  inannft  /»i»^»w.^ 
of  name,  208  :^«nitAHD!SKrTOra!itPP 

of  war,  admission  to  govemmfiSl  hos- 

Inline '4?L8;  ^filF**^  ^ff^^^^^ 

TvItMan9iTfRrai)ii6//uli«^|iA^fri«iI«tiM^  of 

War  Department,  210  to  A 

Leprosy,  care  and  treWmflft0/i*|JII*»'^^ 

iitrM)mn«^di<i8]^ital8)i9%tin}86l«ltti|^{AMn8 
for  study,  2Qli:s.'  .noitR-i^ifOfnt  mo 

fl66t^Jfilisidft«tipBari|iit«Vi  iHnofUnisinl 
admission  of  JJ?J*ft?fl^nffrfl^*Vi4  mi 
payment  for -piftFMSSrffiiSSt^l 

HOUftS  OF  SERVICE:  envjciB 

Number  428,  754  et  aeq.  ,.„,. 

HOUSE  OF  HJpRWtSWfTAWlMtfloO 

Clerks,  104  .^^^ 

IMMIGRATI019pnl^  ^i^  r«J  .noitavTMHoO 
"Alien"  deflneiKr^^yjg  jaDJOOJO^^O 
Aliens  emplovftd  on,  vessels,  23^  2a&) 
Aliens   froml^r^lpqiMJ^fS^ri. 
tory,  234  tHlAflO 


stations,  increase  or  pay, 
204  :ITtA'H 

Bringmg  in  undesirable  aliens.  220 
Bureau  of  Immigration,  237   2»0«5lAH 
Canal aZoiI>,c^  Rnf)miA.n  .Rfrnrirr  9«»8 
Classes  of  aliens  j^KcIiided,.  214.  24L. 
Clerks,  235         •  ^«  wAJ3t  T* ttfAWAH 

CSitthuaeiikiifari^Oeiiaralpdf  T^ttiwigraJblin, 

234  r.oj?  .oyHiTlirs  nnrrroV/ 

«€¥^f  oil  'VtesAWI ''feSfiK  I '  f'  I  /  A    mmI A  ^h»« 
Definfet bh^^;  'iafl  2« '  •^'  ^  h  j  a  r  1 1  ^,o  11    ;  t^sr 

^'•Depbt<5»tlion'»bf»'feli«rt,  229' tf^  ^^^^/n  ^ 
Detail  of  inspectors/^^^^  tb'  v<iM«lif  222 
DetentiorfK^bf .  '-i(driett8t  i-ffti*'  ^e*««ll*iwAn, 

.•BuMe^  df  'tmiriiet^,'  *tft<i?;'  W^asftl'^taf^- 
ing  aliens,  222  1^3 


:YM3na 
DQCles  01  officers  on  arrival  of  aliens, 

225  :aoA?ionBa 

Employees,  235     ^34  ,8„iio9!lo  bwaJ 

Encouraging,  219         ^ 

Examination  of  aliens  rODAShiraii'iaEI, 

Excluded  alien  lande<f¥r6m'viS3a,°238 
Families  of  resident  alieff^^SSdMTTSa 
Head  tax,  213,  241  „^,     ■      1  i  * 

Inspectors,  235        ^^  "^'^^''  *""""^ 
Insular  posse«jgM,  ^-^qOT  883DXa 
International  conference.  237  ...,     r% 

Jurisdiction  of  offenses,  236 

Sffii"?;^#iJ**«^5ia  aviTuasfxa 

.w«^^iJ«*«i4''M*««**oKl!^WfflfflP^^ 

time  or  place,  221  "'" 

"  I^WonT^9d«flWea"^#  ft<»iiBblI(.afTiK) 

Prostitutes   218  '^ 

ioi*»gWiA'alP»a8WkJ*«tfe,>'MW"18^^     " 

Smuggling  in  aliAi/  2W™"^'»^  »«  ^ 

Stations, ^i6.«i»*»^'''^r'.^  ^^  onRri'mr*! 
•x^'llllMWl  S««W8rt«^iefrhea?«irf"^«'f^^ 

Vehicles  for  eflWrd(«i«i'©^f ^iWrJ  «41 

IMPORTS  AND  EXPORTS: 

See   also  Intkrnai;  TBAnaftSl^WSa 

fl3HiSWWJ«»fq  )i/o  Y"B9  ot  Rfrt'^A 
Authorit^BPf  Ss»mdttiia8T(tbfdi9Di«9  in 

time  of  war,  246      RTI  .^noitinft^CI 

Comptitors  in  exportaBni<iryid4^f^aI 

Distilled   spirits:    VTl  .snoitBi^iiB'ivnl 

exporting,  294^*  i^  ^Xl  ,«o<»n«>'MJ 

etfipflrMJfim4j697ot9  .«ni/*i«1irnBM 

Export  trade  wi¥>qi*lil«MiqiifdBfaMtfon 

furni8hed|J^fy,^ai8  .psIbs  \o  Hbio-.oJl 
Interferencfv  J  \YAt^i  ttfCn^j^ignbnaoBiAiidice, 

243  ^Y[  ,rTI  ,ftoiint-tt>q«ifinT 

Licenam  .iHWR^^jtitfiHuoinhtWfMiffies, 

183 
Prohibition    of    imports    wlAffH^MJI 

Keiusai  of  clearance  of  vessel  loaded 
with  prohibit4i(»SJb1IO;»a<t  3i^JA% 

Seizure  of  arms  and  f^ef^oHnlii^M^ln: 
tended  for  export,  243 

mCOME  TAX.  ^^^^''"^  ""^^ 

Ad,jWoAi?X^V;a'  PiW«-t 

Addition  to  aaditional   tax,  337 

AdministratifOASII^MffiaH  JAflXOa^ 
Agricultural  orgftpjjj^io^^^j;.  ^^ 
Aliens.  317 

Brnks'^'sl'^  3?Sa^fH?^?n«  .  .n«n«.I 
Board  of  trade,  328 


fOI   .xbT 


Chambef   of  commM,-%S8*«''^*'""* 
avc *lea^^  ^r^^»rtWMeW7aHA  HZM 
"''ClfM^'SzV'^'^"'''^"''     -i'>vi/T    r:f<l(iiiilt/') 
Collection,  337  ®^'  .«oi»'.il.«h 


Fire  i 

Fraternal   beiKfl 

Fruit  growers'  &884«WtifillnL^^  '     i.i 

GOTernmental  tuncmilfTM.  *'"'r  J 

Guardians,  318  ,r.       ..;'''^^*'o 


INCOME  TAX-ranUPSfl  JAimaTHI 

8OSlVlMnB«0i3a*il)UB  lit)   rut   tennitil>b& 

ScientMa  tWK>takMqBp-8UiiRiMii<ibA 
Sources  included,  SISeG  ,sii<>iRaliribA 

TniBtees,  31S  BBS  .loiltslA 

UndiHtribut«d  proflta,  314     OOR   ,9lA 

,ia)Vi»))ktfUb«i«MBW,)<SMTUi»i  InunoA 

iSK^S-^nlit    Ja    bnari    no    8->hmA 
Advertiaements  ttt  itdftbdna^dHfe 
Agricultural   entrieHECSJtiljdnmr.liiA 
Arid  allotted  lands,  252      OOF.  ,1998 
Bftd  River  and  Lac  dit  SUluj^MiisIsttaii 

ReserrationH,  tU  .riuddi  hmilliQ 
Bidders  for  supplies,  etc,  B32  .(iIboH 
Cherokee  ]n(i(M0itWiM>«eaiiiifinMB 
Chippewa  Indian%(<t53i villa  siriliinS 
Choctaw  and  ChickMr^l>ll&>tt^siM^' 

,.aii  WilJflC4»>  iflffilatlBloni   .RitiiwiiH 
Coal  lands,  S6S,  260,  262  (lOF. 

Colville  Indian  BesgqoitJiM,  .SHloia 
Creatioa  of  reserrationaVRt'V''^''^-^ 
Drainagco«9SMHBaa*«)<OkMtMft«MMB 

-ji^to^l^omWdbi  iIkdiW»iMtrke,p  itaifaaiid 

light,  206  OTS  .Koit 

Farmers,  salaries,  nV  ,i(9i>J«  I;:.lrqii3 

Five  Civilized  gtPdbMiS^Ww^HiiiiliBD 

%MU«A  I»dM«i  BMVvttUti^aUsO 

at  %M9«V%4it'lMUM  B^q«1W«on«>K5S 
Heirship,  debM«iVMi)lfi}u2A7^ir 


Lac  Court  Oreill«o$tt*i>E^W««i-'B{fD 
Permits,  252  EOF,   .BBS   .BlS)|iO 

Pipe  line,  rights  of  wajjBBeis'wrjiii^ 
Red  Lake  Indian  For«Js  ^,h  >t-!\D 
Schools,  SS9,  261aW6,s<itbI  anilinr[i.O 
S^r^ation  of  tribrt-^wAliI  3M-"tr.r) 
Surplus  lands,  sale,i$ni  ,iiq,,iiiiv.,vn'i3 
I'ribal  funds:  S6S  .ilniLinD 

allotment  and  4il#r|i;irtitWx>««^} 
Tie  ,BMf«8iytB  W^HfHWHtMNlA^nO 

FwnnBSRWR,  ^"^    .8911.1M1    .i'.lt-O 

WMHRBK#"fftiw   Binmm   t^n  aniltlmO 

Moratorium,g|tS,xjj  sJHmq  sB-i-'it'i 
TwwawT<i.      "^  ,M9Jloid  »Biioiltm>l-iO 

See  Labc«  bts  .Bmfflo  ^rf  etirsi-hBid 
linn  In  norti(«Hi«iU 
Itirna  i>t  rr  fitiHiHiQ 


.  lillM'irO 


[QSPITALS  AND  ASTLCIIS 

IMSUHAWCE:"";  'I""""" ,"  "':r''7.'M '' 

.      .^  ^Tt  ,Io  ip-iujn  .8bri'>ln7ifl 

hee  also  Wab  iUbe  iNsuitAi|^„iiHia 

Moratorium,  818  et  <«9.        f,fi|;  .HmtQ 


milatsni^i-T'iHilBia 


:erpTeadir,  ^  V,  ,„„„,;  rfij.,, 

SsWTiJi  olgMiJnRi  nfiBiTnn^  ■j;""'^"'''"''' 
Employees,    ^e^jop   j,te  pwi^I  nirilBiia 

OflwUNt^-JmBih'!"  m.i,rsh..q7a 
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INTERNAL  REVENUE: 

See  also  Customs  Duties;  iNcoia  Tax 

Additional  tax  on  spirits  rectified,  298 

Administri^tive  provisions,  874 

Admissions,  354 

Agents,  etc.,  leave  of  absence,  278 

Alcohol,  286 

Ale,   300 

Annual  returns  of  persons  liable  to  tax, 

279 
Articles    on    hand    at   time   of    taking 

effect  of  Act,  340 
Automobiles,  339 
Beer,  300  .• 

t     Beverages,  286 

Billiard   rooms,   285 

Boats,   741 

Bonds  of  indebtedness,  371     ' 

Bowling  alleys,  286 

Brandy,  289,  294 

Breweries,  installation  of  meters,  etc., 

300 
Brokers,  283,  378    * 
Cameras,  340 

Cancellation  of  stamps,  370 
•    Canvass  of  districts  for  objects  of  taxa- 
tion, 279 
Capital  stock,  371 
Carbonic  acid  gas,  302 
Certain  laws  made  part  of  Act,  383 
'    Certificates  of  indebtedness  received  in 

payment  of  taxes,  386 
Checks,  373 
Chewing  gum,  340 
Cigarettes,  285,  303 
Cigars,   285,   303 
Circuses,  284 
Club  dues,  356 
Collecting  taxes,  384 
Concert  halls,  284 
Conveyances,  373 
Cordials,  292 
Corporations,  282 

Corporations,  returns  of  dividends,  377 
Cotton  futures,  359 
Crediting  net  income  with  amount  of 

excess  profits  tax,  379     < 
Customhouse  brokers,  284 
Deputy  commissioners,  278 
Disclosure  by  officers,  278 
Disposition  of  collections,  279 
Dispute  as  to  amount  of  income,  376 
Distilled  spirits,  296 
Distilled  spirits,  importations,  303 
Distilleries,  installation  of  meters,  etc, 

300 
"  Dividends''  defined,  379 
Dividends,  returns  of,  377 
Drafts,  373 
Dues,  354 

Entry  of  goods,  373 
Estate  tax,  305 
Excess  profits  tax,  crediting  net  income 

with  amount  of,  379 
Excise  taxes,  339 
Executory  contracts  relating  to  articles 

taxed,  385 
Existing  laws,  376,  380 
Exportation  of  distilled  spirits,  294 


INTERNAL  REVENUE  —  Confd 

Extension  of  time  for  paying  taxes,  383 

Facilities  furnished  by  public  utilities, 
355 

Failure  to  pay  tax,  375 

Foreign  governments,,  incomes  of,  379 

Fraudulently  tampering  with  stamped 
instruments  or  used  stamps,  369 

Gin,  295 

Government  instruments,  368 

Grape  brandy,  301 

Grape  juice,  302 

Incomes,  see  Income  Tax 

Indemnity  bonds,  371 

Insurance  policies,  357 

Intoxicating  liquors,  284 

Invalidity  of  part  of  act,  381,  386 

Jewelry,  339 

Jurisdiction  of  courts,  376 

Life    insurance    premiums,    deductionfl» 
380 

Liqueurs,  292 

Medicines,  339 

Messages,  355 

Method  of  collecting  taxss,  384 

Mineral  water,  302 

Moving  picture  films,  339 

Museums,  284 

Notes  secured  by  United  States  obliga- 
tions, 374 

Officers,  277 

Parcel-post  packages,  378 

Passing  tickets,  373 

Pawnbrokers,  283 

Payments,  how  made,  385 

Perfumes,  etc.,  339 

Perfumes    containing    distilled    spirits, 
296 

Philippine  Islands,  877 

Pianos,  339 

Playing  cards,  373 

Porter,  300 

Porto  Rico,  377 

Postmasters,  distribution  of  stamps,  370 

Powers  of  attorney,  373 

Produce,  372 

Proxies,  373 

Public  exhibitions,  284 

Receipt  for  taxes,  375 

Records  and  returns,  383 

Rectifying  houses,  installation  of  bm- 
ters,  etc.,  300 

Redemption,  stamps,  381,  382 

Removal    of    liquors    from   brewery   to 
distillery,  300 

Repeals,  377,  380,  386 

Retailer  of  distilled  spirits,  298 

Returns  by  brokers,  378 

Returns  by  persons,  etc.,  paying  inter- 
est, rept,  salaries,  wages,  etc,  378 

Returns,  failure  to  make,  279,  375,  384 

Returns,  fraudulent,  384 

Returns,  generally,  340,  383 

Returns,  dividends,  377 

Returns,  verification,  376 

Rules  and  regulations  for  enforoenient 
of  act,  384 

Shipbrokers,  283 
Shows,  284 


INDEX 
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INTERNAL  REVENUE  —  Confd 

Snuft,  304 

Soft  drinks,  302    - 

Special  taxes,  282 

Sporting  goods,  339 

Stamps: 

cancellation,  370 

distribution,  370 

liquor  dealers,  ^00 

on  hand  under  previous  laws,  use, 

384 
redemption,  381,  382 
taxes,  exemptions,  368 
taxes,  failure  to  pay,  369 
taxes,  fraud  affecting,  369 
taxes,    instrumefits,    etc.,    affected, 
368  et  seq. 

Statistics,  376 

Still  wines,  301 

Stock,  371 

Suits  and  prosecutions  against  revenue 
officers,  etc.,  401 

Suits  to  recover  taxes  under  second  as- 
sessment, 279 

Surety  bonds,  371 

Surveys,  294 

Sweet  wines,  301 

Telephone  conversations,  366 

Theaters,  284 

Tickets,  354,  355,  373 

Time  of  taking  effect  of  act,  381,  382, 
386 

Tobacco,  282,  286,  303,  et  «eg. 

Transportation*,  356 

Uncertified  checks  in  payment  of  taxes. 
386 

Verification  of  terms,  376 

Virgin  Islands,  taxes,  382 

Wine,  287  et  aeq,,  301 

Withdrawal   of   brandy   or    spirits   for 
fortification,  289 

Withdrawal  of  liquor  for  bottling,  295 

Withdrawal  of  spirits  from  distilleries, 
297 

Yachts,  341 

INTERNATIONAL  LAW: 

See  FoBEiGN  Relations 

INTERNED  PERSONS: 
Escape,  etc.,  572 

INTERPLEADER: 

Insurance  companies,  423 

INTERSTATE  COMMERCE: 

See  also  Railroads 

**  Car  service,"  389 

Cummins  amendment,  387 

Filing  rates,  etc.,  392 

Initial  carrier   of  goods,  limitation   of 

liability,  387 
Membership  of  commission,  390 
Obstruction  during  war,  392 
Proceedings  of  commission,  390 
Salary  of  secretary  of  commission,  392 
Transportation  of  troops,  388 
Transportation  of  war  materials,  38^ 


INTOXICATING  LIQUORS: 

See  also  Internal  REVENinB 
Advertisements,    prohibition    in    mail, 

394,  396 
Commandeering,  189 
Immigrant  stations,  236 
Importation,  188 
Indians,  251,  260,  264 
Interstate  shipments  into  dry  territory, 

394 
Regulations  in  Alaska,  51 
Sale  near  military  camps,  1022 
Use  of  food  materials,  prohibition,  188 

IRIDIUM: 
Sale,  etc.,  466 

IRRIGATION: 

See  Watebs 

JUDGMENTS: 

Docketing  in  state  courts,  396 

Finality,  420 

Philippine  Islands,  rieview  of  judgments, 

422 
Review,  421  ^ 

Soldiers  and  sailors,  814  ef  %eq» 

JUDICIAL  DISTRICTS: 

See  JumciABT 

JUDICIAL  OFFICERS: 

Assistant  district  attorneys,  compensa- 
tion, 398  • 

Clerks  of  courts,  renewal  of  bonds,  398 

Clerks  of  courts,  compensation  and  fees, 
397 

Criers,  attendance,,  398 

Marshals,  compensation  and  fees,  397, 
398 

United  States  court  for  China,  397 

JUDICIARY: 

See  also  Judgments 

California  judicial  districts,  403 

Certiorari,  411' 

Circuit  Court  of  Appeals,  finality  of 
judgments,  420 

Colorado  judicial  district,  404 

Courts,  jurisdiction,  401,  414 

Interpleader,  insurance  companies,  423 

Iowa  judicial  districts,  405 

Jurors,  hoW  drawn,  415 

Kansas  judicial  districts,  407 

Maine  judicial  district,  416 

New  Jersey  judicial  districts,  418 

North  Carolina  Giroait  Court  of  Ap- 
peals, 418  '    ' 

North  Carolina  'eastern  judicial  district, 
418 

North  Dakota  judicial  districts,  408 

Oklahoma  judicial  districts,  409 

Porto  Rico,  626    • 

South  Carolina  judicial  districts,  419    t 

Suits  and  prosecutions  against  revenue 
officers,  etc.,  401 

Supreme  Court,  terms,  4U 


.  / 


wmxL 


JUDICIARY -^iMOt^IJ  OmTAOIZOTlII 

TennesseeaoilMlmciMl^fMT^fOnHU  m?. 

Texas    western    judicial    di9ikgi9l4Qg419, 

Virginia  judichk<Ulfm%k«fi  4M  i aimml 
Writs  of  error,  411    88  f  .ncihsJuiqinl 

MS  ,O0S  ,r<lJ^'  ,Bii«if.iiI 

hBBHwM  "^b  oifll  a;tn9/nqiifa  9iBifii'^1ttl 
How  drawn,  416  ^08 

T  Anno  ^^  tS^lsalA  ai  snoUji (ug^H 

8aiiaiibiiidirf[)i42(llJ»i«IS9n  boot  Vi  aaU 
Compensation  for  injuries  to  employees, 
429  et  8eq,  :ntIiaiSII 

Eight-hour  day,  428,  76^^91^  «$f»  ,yi(,^ 
Housing  for  war  needs,  440  et  seq. 
Wages,    appropriations    IWOIMHMlI 

**^  iunrTAW  WA 

LABOR  DEPARTMENT:     -aTliaMOaUl 

Advertiweoih^  JHSPW^ftritttiDaU 
LADING:  ^^'*  t>t^ili«niH 

'•^BHBlPLSaiSI^;^ 

LANDLORD  AND  TENANT??*  ,wdiY«fl 

lumbia,  151  YHAioiau(re«<< 

LIBERTY  BONDSjM*^!'*^^  JAIOiaUl 

*«mm98  mMflll$>1te»^n^"i<>  iflsiaissA 

r  uratinst  losses  in  pB8iial<Vl^vice, 
ixTio  Iswsoai  ,aiiuo9  lo  8>li9l.) 


8« 

fSeat^Siis  itoiisBfldqmoa  «siiifoo  )o  a^ielU 

LICENSES:  T9K 

Trading  with  §$^  ^mffk'm^js^Wi^ 
,v^  (Seer  DOM  aoiisaaeqmoo  .aisdaisM 

LIGHTHOUSE  SERVICE:  8ttE 

SeS^^MM^M^^^M  aetji:t8  bs^inlJ 


un 


LIGHTS  AND  BUOYS:         rYSIAIDiaUl 

Employees,  retirenNiB^Mdtp«9iH468K 
ExchMtQMllfTiiItt  Irfottqt  AMoIUh'J 
Keepers   of   lighthouseiX^c^niiamsadilm, 
\o   T^MDiaft   ,aUoqqA   lo  iim/)   iijj'jii') 
Keepers  of  lights,  Jdmc^tanMtijlHi^Q 
Keeperit^  l^t^tNibatnMbapd.feMMiMtta- 
tion,  4MA  ,10^  ,aoU')ibiiiiui  .stiuo') 
&SAfBBMii#qa*i9eBHnfaand  payt^i^i^-Unl 
Post  lanulM#ljgbts^Blft91jii'iibu(.  awoI 
Publications  ofli1kVRNnit|>44ft{  .aioiuL 
RegulatilM  ^totxtighflifntfciii  mmwm^  in 

time  ofMfti];^!]44ftlb  Lsioibui  'minM 
SupftiXjwtfiHttlr  4i<bxbiit  voaieil.  w(»/ 
-q4'eAoh«wo9oi;»lMliflir«iixI«laLliglltbMise 

keepers,  449  81^  ,aUt9q 

>Btoiff(Woitfut^mriuaelMiikteKMIl9btfnd 

navy,  448  81^ 

«      eW^JBTOrWiib  Uioibu(  iiaioilsIiO 
Standardization,  IOTBssb  ,wiiH  oiio4 

KjlH^tSioiitBlb  Uiaibut  «aiioisO  diffo8 

MARINE  CQBYStont^  ,iijjo'J  !>fii9iqii^ 
See  also  Navyj  Postal  Sekwp 


MARiNE^^XH^^^ifta^x  JAWiaTia 

Composition,  etCf  562  et  *^4H',    ttuaS 
MARINE  HOSPITAL|jj^^^^^^J'|^.^]^ 

Attendants,  incre«««  RfchSfr  §wl»iciq8 
MARSHALS:  HqrasiS 

Compensation  an^^^KfdMb 

MASTER  AND  SBRV:AiHB«b  loupU 

•»»e.«Mfoiy*a!ft(«tow  *>««^  ao 

1^86 
MEDAL  OF  nQ9fPJt%»9^'nab<n 
See  PENSioMtft  .aaoitqmax^  ,Bezjii 

,b^k9M^\.)ty^,8iiismu'iiani    .aaxai 
MILITARY  ACADEMSr**  TL^*\».i 
Annual  increments,  ^i^glj^^ ',/|5a 
Band,  464  , -«    ^    jo 

Caoets,  del 

"adetsTFuipino,  4o3  y* 
Cadets,  increase  in  i(wl 
Chapel  organist,,  etc,  -^ 

MILITAK7  KBSBRVATI0H8:       MC 
See  PuBiS«nl8Nffle  .««S  .S8S  .cm-doT 

ddC  (aoiisiioqaosir 
JliSji01A9asmx«q  ni  ssloado  beftHieaaU 
See  also  Wab  Defabticbht  aMUMjU' 

TAST  EsT^Aftannnti^o  aoiisoAiidV 
Adjutants  gjlilrtfb^ftsliAMfBisa^ifV 
Armament  of  NiefeM^CMftUM^'  4iSlW 
noK^WfltenlPofcftMrtnli  OwndfalbHig- 

ades  and  diyi8iofli^4M«iA:>fti^io) 
^»umM»<PM  DittiitfttoeMyv^MtiW 

Guilrd,  458n  VttS 

Care  of  material,  etc,  458li^&  ,aid2»iiY 

Chiefs  of  sta^Fwn  y'^J'WJUft'itfiiflirir 
sions,  458d-^'^**  »rAiroriAii*axni 

Civilian  militUKf ifMHibl^aWSM  <»o^ 
Composition,  458a,  4kM  f^^«  ,i*q«wiM 


',«' 


Detail  of 
Director  of* 
Disbursement 

Discharge   of       . ^ 

tional  GuSw,lMiP»**'"  ^^'^'V.'Ti 
,    Discipline.  45Si*^7-'^*  i****^  ?"'^1 

DivisigiL  of  Nayal  MiluJSi  wunf' 458dd 
Draf^i  j!nM«MSFM3u&«« 
serviSS^l5««r  »"'^  '?^, 

458z   "°^  .fiqooif  to  noifiiJioqaiUiTr^ 

AfljgT  MiMii#fctit«  1111  III  aiiijfaifinasaaaT 
jsnnsuiieiitB^in  i^ciiunsrTSruunv^RpQK 

Equipment,  458j,  468k,  468bb 


UILITIA  — ConCd 


Filling 


caused   byj  drafts, 

unds  ifor  Kstional  Guard,  45Bdfii«68m 
J3mwnti\tui8«B><tK(M>j<imt9riiiti)<n:)  to 
former  poaitionH,  45Bw7iv;    -, 

HorBBH  and  miilef.  4MI,-fti>*tV,.4jife 
Inspect<4[fWBtoMftfMb,,  im„.af-atllti*.'iu^ 

L«md  for  target  rBflgfB,^na^,.  ^f^dd' I 

:(-|'ffln>[WiTNruW(.*fiSn[..  i..i  «i.,.f|[i,.  i 

Leaves   of  absence  fo;  igpn^ffDmntt/tm- 
ploveea,  458i(|..,>    nj,,,,  (k,),i|i,,, 
L<iWfOftiM-tflWWi,i*W.u.iriiliMiil 

Maintenance  of  other  troops  bjurt^tei, 

458b  „..,_   ,,111,,.,  ^.,.,(1 

National   Guard;        [L^.    n,i'i.i>  IilIiiiII 

.e9PJflp*BtApn.iA(W*-./V.>c-.;i   l..lii-.<l 

drafting    inWr_.,-p!4jAMr,,^i;T>P«l  of 

United  St|«t(,8„*6af,  i„  |,„|,,| 

>J   n-.nPWK*M*»lu#8««.,jfl„  i„   ||„|.,,r 

numter.  458b  mi r,    ,ti„|l    U<".h 
n^>m^  1Mlifl(»4ipn«.(M.(fiw«'ifc  AMgi,  «8h 
re8eri^,.4Mji  |,„y,  („,i.|,„.,  |„„, 
retention.  pt«pfieBft  flmwlagflfc,  4([8c 
wrgeantB,  4^8  ,,;„[     iii;,(l 

NoncompliancB  wAh  Fuflgr^^^j^^ 

Officers   d^""  MiViSfcr™', ^^'t!^ 
and  departments,  45Bd4^,„  \„it„\„:A 


4581         y,,,    ,,,i,iw,,lb.  „ii/.,    [„„ii 
■Replaced  proj*r1:(^|iBpq^'t™^4'^ 

^.uTatlons,  49qU. 
Service  schools,  4fif^,^4^' 
Supplies  from  ,^t^,;Qap4, 

bjifl  ^irffi^W  o(JJ 

MIW^A^^ LAUDS.  ETC.:        ,      J''- 
ABie8i^enTy''-U,''cla|B^^'^;ii^i'(i^^ry 
or  naval  service,  460,  nl 


458h 


^  2^} 

MIHBaAL  LAin>S,:Hfl*,C!tiHtt,iTAH 
Coal,    fixing    price^iOAII  uuxal  v>'A 
Director  of  Bureau  of  Mines,  duties,  1^ 
whom  performed  >WiaUfil«h^at»r Alt 
Exploaivea,   178      R't  .naiuiaiit.  ii.ilA 
Iridium,  406  isii^ilA 

,siiHilmt«diUBptyiiMair>ill  uiiivailod 
Palladium,  465  tint. 

laAWtwui^MEu   M.n\    l>-Juiii.l>Bib 

PUtasflium  lands,  ezplnT;)t>CAa<Sl  et  »eq. 

Sp<^ane  Ees«Cfflitffini  lw«>«f.MMU«tt«d 
mineral   lands,   4S9  tut  .■jiiyilMu-iD 

,n  AiRfJtfnKtlfA  fDiiiiB«nMboiiMk)w:}Sfi 

MflBSTfiiidJiw  aiii^biBHi  BuoiiMilmO 
See  ConTAOK,  Minrs  ahdBMuA  Of^OBA 

MORATOEIuif"''"VHi!  .'noiiTlVils"' '**^ 
Soldier*)«ndllM]dFa)<«tl><bt  Oti/t 

liili    ■•!  iiiiitiil-'-i   i.tl1siii   lisH 
IKO^I^fJ^hi     :„„.,.„,     .»^n.iK,<v..i<I 

Farm   Lou   Act^tW  Mi-mf.  lavaa 
.qiMofiariuini  SdOiluuiJaiii    unilunio'i'i 

lUt 

MmnTIOM  PLA1TT8:        zdt  ,al«aqofl 
»  aflniM|m»il  atjofcuiUB  i ;   \o    noi^qinuoeH 

MDTJWriKlrf  tjii!''"'£i'J.  *d(it"'^at'.^ 

Irapoaitiou,  350 

rYMSaAaA  JAVAH 

NAME:  BRi,  ,B^jHhi[,„a^  1^  uiiniil  ujtA 
Change  of,  pendMk  .WMrt'^mo  l>ii'"U 
8e»  .nuU'U'^>-n  ..i.iiJiintdiii  1o  -MimO 

NATIONAL  BlinS»tssiuib>i  ,«<>iii(iJliV 
See  also  PnBun  Dkbt  ^  "«'''!I"l"''iU 
AmendmM«°<(^>tya4Q^l(«iUte  Art, 

■Sfhl.'i(''8eo' ''™"'""  '"  WHOi'.ni 
Bran4P-re*S^a"fliM^,'!m  ""x""-'*"^ 
Circulatii^  D0tea,dtggf^f^nu^lyi 


LAjJIVAH 


Contributions  to  I 
Deposits,  470 
Discounts,  470 
Dissolution  and  receizi 
J'%lWHisMllfcit»'flf^*8_.....    _._ 

Fee  or  fi.tftt^'mStl'i'^  tM^iifHf,  *S6 
Federal  reserve  bulk  notes,  ipi.^yxyr 
Foreign  branches,  473  .         , 

*i'*s»ii«tf^tK'MM^  i  B>i<i[t^v.a<l 

n-m.im.  ^mAum^ifHf'  ""* 

Powers  ot^  Federaia?ft«#W'biifli^  478, 

•■t^Wst^'MirofWlh  tit  ^lfih«tittiv473 
TteKistered  bonds,  4^3  t'"B 

ResSrtE  ■bStilW;  iBWMa«''»lt»""J'''l'A 
Reserves,  wf^ere  kept,  4782  .nl.nnnl'A 
Bta^'iftQKH'lbH  9(l«»rlll  tumnVKkSkM, 
,9Ihb  ^k^   iiLUliiliiiinq    .mouiiil    oilurioilA 
IM 

Repeal,    125  ^^^^^    n..i'i','.'fvA 

NATW«AK10W«M;'I"  .'i.if/.i-ii.iivA 

9ee  Mii*W "■"  ''"'■■J'"  '"  I""""* 
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NATIONAL  PARKS: 

See  PuBEJO  Parks 

NATURALIZATION: 

Alien  enemies,  491 
Aliens: 

believing  themselves  to  be  citizens, 

493 
discharged  from  military  or  naval 

service,  493 
of   African   nativity    and    descent, 
493 
Amendments  to  act,  493 
Certificate,  495 
Clerks  of   courts   and   assistants,   fees, 

487 
CSontinuous     residence    within     United 

etates,  493 
Declaration  of  intention: 
validation,  487 
when  dispensed  with,  491 
Mail  matter  relating  to,  661 
Proceedings,    persons    in    military    or 

naval  service,  488 
Promoting    instruction    in    citizenship, 

491 
Repeals,  493 
Resumption   of   citizenship   by   persons 

in  military  service  of  allies,  .492 
Seamen,  490,  493 

NAVAL  ACADSMT: 

Age  limits  of  candidates,  499 

Board  of  visitors,  497 

Course  of  instruction,  reduction,  498 

Filipinos,    admission,   496 

Midshipmen : 

enlisted  men  as,  496,  497 
increase  of  number,  496  et  seq. 

Professors  and  instructors,  497 

NAVAL  MILITIA: 

Transfer,  458dd 

NAVIGATION: 

See    RivEBS,    Habbobs    and    Canals; 
Shiffikg  and  Naviqatton 

NAVY:    ' 

See  also  Coast  and  Geodetic  Subvet; 

Coast   Guabd;    Immigration;    iMin- 

EBAL   Lands,   Mines    and    AIinino; 

Pensions;  Pubuc  Lands;  Soldiers* 

AND    Sailobs'    Civil    Relief;    Wab 

Risk  Insubance. 
Accounts  of  disbursing  officers,  520 
Active  list  of  navy,  enlisted  strength, 

538 
Additional  commissioned  officers,  524 
Additional  temporary  officers,  525 
Admirals,  528 

Advancement  of  staff  officers,  622 
Alcoholic   liquors,   prohibition   of   sale, 

531 
Assignment  of  quarters  or  commutation, 

540 
Aviation,  561 

Aviation  duty,  allowances  for,  640 
Board  of  medical  examiners^  4^2 


NAVY  —  Coned 

Board  of  naval  officers,  514 

Bureau  of  Ordnance,  services  of  clerks, 

etc.,  506 
Certificate   of   discharge,    forging,   etc., 

522 
Chief  of  naval  operations,  rank  and  pay, 

508 
Civilian  employees  abroad,  leave  of  ab- 
sence, 507 
Civilian    employees,    cash    rewards    for 

suggestions,  540 
Commissioned  personnel,  614 
Commutation  price  of  rations,  532 
Computations,  526 

Contracts  for  ships  or  war  material,  541 
Courts-martial : 

enlisted  men,  520 
limitation  of  jurisdiction,  125 
Deceased  persons,  disposition  of  effects, 

536 
Deck  courts,  520 
Dental  corps,  511 
Dental  Reserve  Corps,  556  ei  seq. 
Dental  surgeons,  522 
Detail  of  officers,  508 
Detail  of  officers  and  enlisted  men  to 

assist  Haiti,  506 
Dominican   Republic,   detail   of   officers 

and  enlisted  men  to,  534 
Double  salaries,  719,  721 
Draft,  1032 
Drafting,  technical  and  inspection  force, 

expenditure  for  pay,  508 
Draftsmen,  606 

Dropping  officers  from  roll,  636 
Engineers,  518 
Enlisted  men: 

furlough  without  pay,  619 
increases  of  pay,  528 
Enlisted  strength,  increase,  623 
Enlistments,  period,  524 
Examinations  for  promotion,  622,   629 
Examining  boards,  522 
Extra  allowance  of  food,  529 
Facilities  for  construction  of  destroyers, 

acquisition,  534 
Firemen,  pay,  635 
Fleet  Naval  Reserve,  656  et  seq. 
Food,  extra  allowance,  529 
Fuel,  transportation,  542 
Funeral  expenses,  etc.,  of  officers  and 

enlisted  men,  609 
Gratuity  pay,  530 

deductions,  509 
Gun  pointers  and  gun  captains,   addi- 
tional pay  while  temporarily  absent, 

535 
Hospital  corps,  509 
Houses  of  ill-fame,  531 
Ilydrographic  office,  detail,  623,  810 
Increase    in    number    of    gunners    and 

clerks,  527 
Insane  interned  persons,  admissions  to 

government  hospital,  508 
Intoxicating  liquors,  prohibition  of  sale, 

531 
Leases  of  water-front  property,  538 
Mail  clerks,.  638 
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NAVY  —  Confd 

Marine  Ck>rp8,  562  et  aeq. 
Marine  Corps  Reserve,  569  ei  aeq, 
Miedal  of  honor  roll,  582  et  seq. 
Medical  Corps,  precedence  promotions, 

528 
Medical  Reserve  Corps,  553 
Minority  enlistments,  extension,  523 
National  Naval  Volunteers,  553 
Naval  Auxiliary  Reserve,  559  ei  seq. 
Naval  Coast  Defense  Reserve,  560  et  aeq. 
Naval  courts,  531 

Naval  home,  proceeds  from  sale  of  ma- 
terial and  rentals,  522 
Naval  Militia,  653 
Naval  Reserve,  547  et  seq. 
Naval  Reserve  Plying  Corps,  561 
Oaths,  by  whom  admmistered,  521 
Officers  and  enlisted  men: 

absence  from  duty,  519 

intemperate    use    of    drugs   or   al- 
cohol, 519 
Officers,  number,  514 
Officers  of  active  list  of  navy,  pay  and 

allowances,  520 
Ordnance  material: 

available  for  issue  under  what  ap- 
propriation, 542 

increased    facilities  for   proof   and 
test,  537 

transfer  to  War  Department,  542 
*  ay : 

enlisted  men,  increases,  528 
officers  of  active  list  of  navy,  520 
retired  officers,  520 
temporary  appointments,  527 
Pay  and  allowances,  514 

enlisted  men  on  retired  list  in  ac- 
tive service,  540 
of  officers,  538,  539 
retired  officers  on  active  duty,  539 
Persons   discharged   from  service,  care 

and  treatment,  1051 
Pharmacists,  509 

Prisoners  of  war,  admission  to  govern- 
ment hospital,  508 
Production   of  ships  or  war  material, 

641 
Promotions,  514,  52Q 
Promotions  by  selection,  539 
Property  lost  or  destroyed   in  service, 

reimbursement  of  officers,  etc.,  532 
Ratings,  engineers,  mechanics,  etc.,  530 
Ratings  of  enlisted  men,  513 
Reduction  of  rank,  pay  or  allowances, 

528 
Requisition  of  foods,  etc.,  185 
Retired  chief  warrant  officers,  536 
Retired  officers,  detail  on   active  duty, 

520 
Retirement  of  officers,  514 
Retiring  boards,  522 
Salvage,  781 
Seamen   serving  as  firemen,   additional 

pay,  535 
Selective  draft,  1032 
Strength,  enlisted  men,  513 
Surgeons,  550 
Temporary  advancements : 
duration,  527 

47  [1st  ed.] 


NAVY  — Cont'd 

Temporary  advancements  —  Confd 

now  made,  528 

retired  list,  527 
Temporary  appointments: 

duration,  527 

how  made,  528 

pay,  527 

retired  list,  527 
Transfer    of   vessels,    etc.,   from    light- 
house service,  448 
Vacation  of  commissions,  527 
Vehicles,  exchange,  509 
Vice  admirals,  528 
Volunteer  Naval  Reserve,  561 

NECESSARIES: 

Conservation,  181  et  seq. 
Conspiracy  to  restrict,  185 
Destroying,   183,   194 
Hoarding,  183,  184,  194 

NEUTRALITY: 

Clearance  of  vessels,  conditions  prece- 
dent, 570  et  seq. 
Detention  of  armed  vessels,  571 
Interned  persons,  escape,  etc.,  572 
Repeal  of  resolution,  effect,  673 
Sending  out  armed  vessels  to  belligerent 

nations,  571 
Withholding  clearence  from  or  to  any 
vessel,  670 

NEWSPAPERS: 

Foreign  language,  866 

NITRATE  PLANTS: 

Condemnation,  166 

NURSERY  STOCK: 
See  Agbicultube 

NURSES: 
Army  Nurse  Corps,  composition,  1049 

OIL: 

Conservation,  181  et  seq. 

OVERMAN  BILL: 

Redistribution  of  functions   among  ex- 
ecutive agencies,  170 

PALLADIUM: 

Sale,  etc.,  465 

PANAMA  CANAL: 

See    also    Hosfitai;iS    and    Asylums; 

Rivers,  Habbobs  and  -Canals 
Expenditures  from  sale  of  bonds,  776 
Joint  Land  Commission,  777 
Tolls,  799 

PARKS: 

See   PUBUO  PabKS 

PASSPORTS: 

Application,  573 

Counterfeit,  etc.,  674 

False  statements,  574 

Necessity,  136 

Using,  etq.,  another's  passport,  574 
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PATENTS: 

Aircraft,  65 

Application,  476 

Application  by  enemy,  859 

Fees  to  enemy,  859 

Filing  application,  576 

Officers  and  employees  of  patent  office, 

675 
Publication,  pendency  of  war,  577 
Unlicensed  use  by  United  States,  578 
Use  of  enemy,  859 

PENSIONS: 

Claim  agent  or  attorney,  586,  589 
Claimant,  examination  fee,  586 
Drafted   members    of   National    Guard, 

458t 
Increase  to  widows  and  minors,  584 
Loyalty,  requiring,  684 
Medal  of  honor  roll,  582  et  seq. 
Members  of  militia,  458 v 
Reinstatement  of   widows   dropped   for 

remarriage,  585 
Service  in  Civil  War,  589,  91^ 
Service  in  Philippine  insurrection,  915 
Service  in  ^ar  with  Spain,  915 
Survivors,  etc.,  of  Indian  wars,  586  et 

aeq. 
Hiiae  of  marriage  as  affecting  rights  of 

widow,  585 
War  risk  insurance,  913 
Widows    and   minor   children,   Spanish 

and  later  wars,  589 

PERJURY: 

Search  warrants,  131 

PHARMACISTS: 

Hospital  corps,  509 

PHILIPPINE  ISLANDS: 

See  also  Immigration;  Internal  Rev- 
enue; Naval  Academy 

Act  governing,  592  et  seq. 

Bill  of  Rights  593 

Bond  issues,  596 

Citizenship,  593 

Continuance  of  existing  laws,  595,  606 

Courts,  604 

Department  of  interior,  602 

Electors,  qualifications,  597 

Eminent  domain,  605 

Executive  departments,  602 

Expenses  incurred,  liability  of  govern- 
ment, 594 

Export  duties,  596 

Franchises,  etc.,  605 

G^eral  legislative  laws,  595 

(Governor  General,  601,  602 

Immigration,  212 

Involuntary  servitude,  605 

L^islature,  596  et  seq. 

Officers,  603,  604 

Property  and  rights  under  control  of 
government,  595 

Ratification  of  acts  of  Legislature,  591 

Resident  commissioners  to  United 
States,  600 

Salaries,  606 


PHILIPPINE  ISLANDS  —  Cont'd 

Statutory   laws  '  of  United   States,   ap- 
plicability, 595 
Tariff  laws,  696 
Taxes  and  assessments,  596,  606 
Tonnage  taxes  and  light  dues,  592 
Trade  relations  with  United  States,  596 
Vice  governor,  602 

PLANTS: 
See  Aqricultubb 

PLATINUM: 
Sale,  etc.,  465 

PLEADING: 
Interpleader,  insurance  companies,  423 

PORTO  RICO: 

Abolishment  of  offices,  629 

Appeal  from  decision  of  auditor,  617 

Appeals,  627 

Assessments,  610 

Attorney-general,  614 

Auditor,  616 

Bill  of  Rights,  608  et  seq. 

Bonds,  exemption  from  taxation,  610 

Bribery  of  legislators,  620 

Capital,  611 

Citizenship,  611 

Commissioner  of  agriculture  and  labor, 

615 
Commissioner  of  education,  615 
Commissioner  of  health,  616 
Commissioner  of  interior,  615 
Compensation  of  legislators,  620 
Continuance  of  persons  in  office,  629 
Copies  of  laws,  transmission  to.  United 

States,  617 
Council,  613 
Courts,  626 
Criminal  prosecutions,  how  conducted, 

613 
Department  in  United  States  handling 

Porto  Rico  matters,  613 
Deeds,  etc.,  acknowledgment,  629 
Election  districts,  619 
Elections,  619 

Establishment  of  civil  government,  608 
Executive  department,  613,  614 
Executive  secretary,  617 
Existing  laws  and  ordinances,  oontinu- 

aiice  in  force,  630 
Expenses  of  government,  etc.,  payment, 

611 
Export  duties,  610 
Fees,  628 
Fines,  628 

Franchises,  624,  625- 
Governor,  613,  617 
Habeas  corpus,  628 
House  of  Representatives,  618 
Interstate   Commerce  Act,   application, 

624,  625 
Judges,  appointment,  628 
Judicisd  department,  626 
Judicial  process,  613 
Jurisdiction    of    existing    courts    over 

pending  matters,  629 
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PORTO  mCO  — Cont'd 

Jurors,  627,  628 

Jury,  qualifications,  etc.,  628 

L^islatiye   authority,   624 

Legislatiye  department,  618 

Mandamus,  628 

Marshals,  appointment,  628 

Pleadings,  627 

Powers  and  duties  of  legislature,  620 

Property,  control  and  disposition,  612 

Public  indebtedness,  610 

Public  service  commission,  624 

Qualifications  of  legislators,  620 

Qualified  electors,  623 

Bemoval  of  causes,  627 

Kepeal  of  conflicting  laws,  630 

Reports  to  United  States,  613 

Representatives,  619 

Resident  commissioner  to  United 
States,  624 

Salaries  of  court  officials,  628 

Salaries,  payment,  628,  629 

Secretaries,   appointment,   628 

Senate,  618 

Senators,  610 

Sessions  of  legislature,  620 

Statutes,  when  effective,  630 

Statutory  laws  of  United  States,  ap- 
plicability, 613 

Taxes,  610 

Taxes  under  Internal  Revenue  Laws, 
disposition,  613 

Terms  of  court,  627 

Transfer  of  bureau  or  office,  620 

Treasurer,  616 

United  States  District  Court,  626 

Vacancy  in  office  of  governor,  how  filled, 
617 

Waters  and  islands,  control  and  admin- 
istration, 612 

Witnesses,  628 

Writs  of  error  and  appeals,  627 

POSTAL  SERVICE: 

Aeroplanes,     transportation     of     mail, 

661,  666 
Allowances  to  post  offices,  662 
Auditors,  869 
Clerks : 

appointment  and  assignment,  643, 
655 

holidays,  644 

hours  of  labor,  665 

pay,  664 
Contract  stations,  638 
Death  benefits,  643 
Eight-hour  day,  665 
Employees : 

assignment,  667 

leave  of  absence,  643 

military  or  naval  service,  643,  661, 
666 

pay,  664 

sick  and  death  benefits,  643 

substitutes,  643 
Empty  mail  bags,  635 
First    and    second    class    post    offices, 

holidays,  656 
First  class  mail  matter,  rates,  658 


POSTAL  SERVICE  —  Oonfd 

First   class   post   offices,   foremen    and 
stenographers,  655 

Food  products,  transportation,  666 

Fourth-class  mail  matter,  655 

Fourth-class  post  offices: 
reclassification,  638 
salary  of  postmasters,  638 

Holidays,   634,   656,   662,  665 

Increased   weight   of  mails,   additional 
compensation,  648 

Injured  employees,  643 

Inspectors,  per  diem  allowances,  662 

Insurance  against  losses,  liberty  bonds, 
666 

Laborers,  hours  of  labor,  665 

Letter   boxes    and   mail,   injury   to   or 
theft,  581 

Letter  carriers,  salary,  644 

Letters  undelivered,  645 

Mail: 

compensation    for    transportation, 

648 
contracts,  636,  637,  644,  657 
equipment    of    railroad    companies 

for  transporting,  648 
limit  of  weight  of  first  class,  637 
matter  affecting  enemy,  849 
matter   relating  to  naturalization, 

661 
messenger  service,  644 
readjustment  of  pay  for  diversion, 

636 
transportation   by   aeroplanes    and 

automobiles,  666 
transportation  by  electric  and  cable 

cars,  663 
transportation    by    freight    or    ex- 
press, 663 
weighing,  636 
Mail  clerks,  enlisted  men  in  navy  or 

marine  corps,  661 
Maps,  post-route,  646 
Messengers,  hours  of  labor,  665 
Militarv    service    of    postal    employees, 

643,  661,  666 
Naturalization,  mail  matter  relating  to, 

661 
Navy  mail  clerks,  658 
Newspapers,  rate  of  postage,  659,  660 
Noninterest  paying  deposits,  667 
Nonmailable    matter    under    espionage 

act,  132 
Ocean  mail  service,  657 
Official  Postal  Guide,  contracts  for  pub- 
lication, 633 
Parcel  post,  646,  665 
Parcel-post  packages,  stamp  taxes,  374 
Periodicals,  rate  of  postage,  660 
Postmasters : 

claim  for  losses,  638 

on    leave    for    military-    purposes, 

clerk  hire,  661 
salaries,  660 

sale    of    internal    revenue    stamps, 
370 
Railway  mail  clerks,  645,  656 
Rates: 

first  class  matter,  658 
second  class  matter,  658 
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POSTAL  SERVICS  —  Oont'tf 

Rent  for  jpost-office  quarters,  662 
Rural  deliyery  service,  646,  663 
Rural  post  roads,  639,  640 
Sayings  oanks,  667 
Savings  depositories: 

balance  to  credit  of  any  one  per^ 
son,  667 

cards  for  small  amounts,  667 

noninterest  paying  deposits,  667 

restriction  of  deposits,  634 
Savings  funds,  disposition,  634 
Second-class  mail  matter: 

rates,  658 

sending  by  freight,  647 
Sick  benefits,  643 
Stamps : 

affixing  to  mail  matter  in  bulk,  638 

canceling,  638 
Sundays,  666,  665 
Supplies,  642,  657 
Threats  against  President,  667 
Transportation  of  mails,  compensation, 

648 
Unreasonable  or  fraudulent  bids,  627 
Watchmen,  hours  of  labor,  665 
Weighing  mails,  636 

POTASSIUM: 

Exploration    of   lands    containing,    461 
et  seq. 

PRSSIDENT: 

Threats  against,  667 

PRICE  FIXING: 

Coal  and  coke,  191 
Wheat,  187 

PRINTING: 
See  Public  PfeiNTOfO 

PRISONS: 
Atlanta  penitentiary,  668  ei  aeq* 

PROFITJi.j£RING: 

Rent,  in  District  of  Columbia,  151 

PROSTITUTES: 

Importation,  218 

Prohibiting  near  encampments,  1022 

PUBLICATIONS: 

Foreign  language,  866 

PUBLIC  BUILDINGS: 

Gas  and  electric  lighting  fixtures,  750 

PUBLIC  CONTRACTS: 

Relating  to  army  and  navy  supplies,  ad- 
vance payments,  671 
Written,  671 

PUBLIC  DEBT: 

Bonds: 

for  naval  expenditure,  character, 
674 

issue  for  specially  designated  ex- 
penditures, 673 


PUBLIC  DEBT  — Cofifd 

Certificates  of  indebtedness,  674,  677, 
683 

Convertible  bonds,  reissuance  when  au- 
thorized, 682 

Establishment  of  credits  for  foreign 
governments,  676,  680 

First  Liberty  Bond  Act,  675  et  seq. 

Fiscal  agents  for  sale  of  bonds,  691 

Foreign  Donds,  purchase,  676 

Fourth  Liberty  Bond  Act,  691 

Loans,  certificates  of  indebtedness,  674 

Obligations  of  foreign  governments,  sale, 
676,  681 

Second  Liberty  Bond  Act,  679  et  aeq. 

Taxation  of  bonds  held  by  nonresidents, 
691 

War-savings  certificates,  issuance,  683 

PUBLIC  EMPLOYEES: 
See  PuBUG  Offigkbs  and  Ehflotees 

PUBLIC  LANDS: 

See  also  Indians;  Wateks 
Abandoned  military  reservations  in  Ne- 
vada, 705 
Affidavits,  before  whom  taken,  716 
Arid  public  lands,  704 
California,  additional  land  district,  702 
Clerks  irom  office  of  surveyer  general, 

detail,  718 
Colorado,  land  for  educational  purposes, 

702 
Depositions,  fees,  718 
Desert-land  entries,  713,  717 
Desert-land  entrymen,  military  or  naval 

service,  715 
Enlarged  homesteads,  703 
Entrymen  and  settlers  in  military  serv- 
ice, 823 
False    representations   to   settlers    and 

others,  712 
Homestead: 

entries  in  Alaska,  49 
entries  in  reclamation  projects,  as- 
signments, 701 
restoration  of  rights,  712 
settlers  and  entrymen,  leave  of  ab- 
sence, 703,  717 
settler,  service  in  army,  etc.,  705, 

714 
stock  raising,  708  et  seq, 
Idaho,  enlarge  homesteads,  707,  716 
Local  land  offices,  registers  and  receiv- 
ers, 717 
^linnesota,  drainage  of  lands  in,  706 
Nevada,    abandoned    military    reserva- 
tions in,  705 
Railroad  lands  revested  in  government, 

694  et  seq. 
Rights  of  way,  713,  714 

PUBLIC  MONEYS: 

Lost,  stolen  or  destroyed  checkB,  dupli- 
cates, 718 

PUBLIC  OFFICERS  AND  EMPLOYEES: 

Double  salaries,  719,  721 
Increased  compensation,  720,  721 
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PUBLIC  OFFigSRS   AND  EMPLOTBES 

— Cont'd 

Salaries,  supplementing  by  individuals, 
etc,  720 

PUBLIC  PARKS: 

Antietam     battlefield,     superintendent, 
748 

Crater  Lake  National  Park,  727  et  aeq. 
Glacier  National  Park,  730  et  seq, 
Guilford  Courthouse  National  Military 

Park,  744  et  seq. 
Hawaii  National  Park,  732  et  seq. 
Lassen  Volcanic  National  Park,  735  et 

seq. 

Mesa  Verde  National  Park,  738 
Mount   McKinley   National    Park,   738 
et  seq,  • 

Mount  Rainier  National  Park,  740  et 
seq. 

National   Park   Service,   creation,   etc., 

725  et  seq. 
Revenues,  747 

Rocky  Mountain  National  Park,  743 
Yellowstone   National   Park,   743,    744, 

747 

PUBLIC  PRINTING: 

Appropriations,  760 

Bonds,  etc.,  749 

Contracts  with  private  printing  estab- 
lishments, 749 

Employees,  pay,  750 

Joint  Congressional  Committee,  104 

Matter  relating  to  river  and  harbor 
works,  769 

Reports  and  accompanying  documents, 

74o 
State,  War  and  Navy  branch  printing 

office,  abolishment,  749 
Weather  Bureau,  1072 

QUARANTINE: 
See  also  Animals;  Hxalth  awd  Quab- 

ANTIITE 

Plant  disease  or  insect  infestation,  6 
RADIO: 
Forwarding  charges,  1004 

RAILROADS: 

"See  also  Postal  Sebvigb 
Alaska,  government  railroad,  61 
Bringing  in  undesirable  aliens,  220 
Cemeteries,  83 
Eight-hour  day,  764  et  seq. 
Empty  mail  bags,  transportation,  635 
Federal  control,  757  et  seq,,  976 
Hours  of  service,  764  et  seq. 
Lands  revested  in  government,  694  et 
seq. 

Locomotive  Boiler  Act,  amended,  754 
Obstruction   of   interstate   and   foreign 

commerce  during  war,  392 
Permitting  landing  of  alien  at  improper 

time  or  place,  221 
Reduced  ratees  to  National  Guard,  458x 
Transportation  of  troops  and  material 

of  war,  388 
Transportation  of  troops,  etc.,  compen- 
sation, 753 


RECLAMATION: 

See  Waters 

RECRXHTING: 

Obstructing,  122 

RED  CROSS: 

Contributions  by  national  banks,  469 
Reports,  86 

RENT: 

Moratorium,  816 

Profiteering   in  District  of   Columbia, 

•    161 

RESTRAINT  OF  TRADE: 

Associations  engaged  in  export  trade, 
247 

■ 

RIVERS,  HARBORS  AND  CANALS: 

Bayou  Meto,  Arkansas,  769 
Cape  Cod  canal,  surveys,  770 
Chesapeake  and  Delaware  canal,  780 
Condemnation  proceedings,  771,  772 
Controlling  floods,  771 
Expenses  of  field  work  or  travel,  774 
Government  dredging  plant,  769 
Harbor  improvement,  easement,  771 
Mississippi  River  Commission,  774 
Mos<iuito  Creek,  South  Carolina,  769 
Navigable  waters,  regulation,  768 
New  government  works,  surveys,  770 
Panama  Canal,  776  et  seq. 
Private  contracts  for  improvements,  772 
Rents  for  government  plants,  772 
Report  of  chief  of  engineers,  773 
Saint  Marys  River,  Ohio,  769 
Uncompleted  contracts,  774 
Waterways  Commission,  776 

ROADS: 

See  Postal  IServigb 

RURAL  CREDITS: 
See  AcmcuLTUBB 

SAINT  ELIZABETH'S  HOSPITAL: 

See  Hospitals  aitd  Astltths 

SALARIES: 

Double,  719,  721 

Supplementing  by  individuals,  etc.,  720 

SALVAGE: 

Naval  vessels  performing  services,  com- 
pensation, 781 

SAVINGS  DEPOSITORIES: 

See  Postal  Sxbyigb 

SCHOOLS: 

See  EtDTTOATION;    IlfDIANS;    VOCATIONAL 

Rehabilitation 

SEAMEN: 

Canal  Zone,  779 
Laws  relating  to,  779 
Life-saving  appliances,  782 
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SEARCH  WARRANTS: 

Issuance,  etc.,  128  et  aeq, 

SECURITIES: 

See  Capital  Isstjes  Committex;  Wae 
Finance  Corporation 

SEEDS: 

>  See  Agriculture 

SEIZURE: 

Arms  and  other  articles  Intended  for 
export,  243 

SHIPPING  AND  NAVIGATION: 

See    also    Criminal   Law;    Fish    and 
fisheries;    imports   and   ]sxports; 
Lights  and  Buoys  ;  Navt  ;  Neutral- 
ity;    Salvage;     Steam     Vessels; 
Trading    with    the    Enemy;    War 
KisK  Insurance 
Acquisition  of  ships,  etc.,  803 
Agreements  between  carriers,  etc.,  793 
American  registry  of  foreign  built  ships, 

808 
Bureau  of  Navigation  clerical  force  and 

office  expenses,  810 
Clearance  of  vessels  under  trading  with 

the  enemy  act,  864 
Common    carriers   by   water,    combina- 
tions and  discriminations,  792 
Compensation    for     property    acquired 
through    emergency    shipping    fimd, 
808 
Condemnation  of  timber,  etc.,  167 
Condition  precedent  to  foreign  registry 

or  ownership  pending  war,  800 
Destruction  or  injury  of  vessel  by  owner, 

807 
Emergency  Fleet  Corporation,  790 
Emergency  shipping  fund,  803 
Government  control,  975 
Housing  for  war  needs,  440  et  aeq, 
Hydrographic  office,  detail  of  naval  offi- 
cers, 810 
Injuring  vessels  engaged  in  foreign  com- 
merce, 807 
Interference  with  seizure  of  vessel  by 

government,  806 
Investigations  of  action  of  foreign  gov- 
ernment, 797 
Preference   or   advantages   by   common 

carriers,  etc.,  794 
Rates  and  tariffs,  794,  795 
Registry,  800 

Reports,  etc.,  by  carriers,  796 
Seizure  of  foreign  vessels  in  American 

waters,  803 
Seizure  of  vessels  by  government,  806 
Statements  by  masters,  etc.,  of  vessels 
under   trading  with  the   enemy  act, 
864 
Transfer  of  interests  in  vessels,  801 
Undocumented   vessels,  numbering   and 

recording,  809 
United  States  Shipping  Board  Act,  786 
et  aeq. 


SHIPPING  AND  NAVIGATION  —  Confd 

United  States  Shipping  Board: 

creation,  786 

membership,  786 

powers,  787  et  aeq. 
Vessels  transporting  fuel,  etc.,  806 

SIGNAL  CORPS: 
See  War  Department  and  Miutart 

EetARUSHMENT 

SILVER  CERTIFICATES: 

Retirement,  99 

SOLDIERS  AND  SAILORS'  CIVIL   RE- 
LIEF ACT: 

Administrative  remedies,  823  et  aeq. 

Attachments  and  garnishments,  815 

Attorneys,  814 

Bona  fide  purchasers,  814 

Codefendants,  816 

Computing  period  for  bringing  actions, 

816 
Continuance  in  service,  824 
Courts,  813 

Default  judgments,  814 
Definitions,  812 
Eviction  or  distress,  816      • 
Evidence  of  military  service,  824 
Guarantors,  813 
Indorsers,  813 
Installment  contracts,  816 
Insurance,  818 
Interlocutory  orders,  824 
Jurisdiction,  813 
Mortgages,  816 
Openmg  judgments,  814 
Penalty  for  false  affidavit,  814 
Period  for  bringing  actions,  816 
Period  of  stay  of  actions,  816 
Procedure,  813 
Public  lands,  822 
Rent,  8.16 

•Sales  under  judgments,  818 
Secured  obligations,  817 
Staying  actions  or  proceedings,  816 
Staying  execution   of   judgments,   etc., 

815 
Sureties,  813 
Suspension    of    legal    proceedings    and 

transactions,  812 
Taxes,  822 
Transfers  with  intent  to  delay,  823 

SPECULATION: 

Prohibition,  187 

STATE  DEPARTMENT: 
Additional  employees,  825 

STATISTICS: 

Cotton  and  tobacco,  108 
Cotton  seed,  84,  86 

STEAM  VESSELS: 
See  also  Shipping  and  Navigatiow 
Appeal  from  decisions  of  inspectoi-s,  820 
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STEAM  VESSELS  —  Conf<i 

Certificate  of  inspection,  828 
Number  of  passengers  allowable,  826 
Officers  and  crew,  number,  828 
Passenger   vessels,   carrying^  dangerous 

articles,  827 
Period  of  duty  of  officers,  829 
(Supervising  inspectors,  831  ei  aeq. 

STREET  RAILROADS: 

Acquisition  by  President,  804 

SURETIES: 

Moratorium,  815 

TARIFF: 
See  Customs  Dcmas 

TARIFF  COMMISSION: 

Access  to  papers,  .147 

Appropriation  for  expenses,  149 

Confidential  nature  of  information  re- 
ceived, 149 

Cooperation  with  other  departments. 
148 

Creation,  145 

Depositions,  147 

Duties,  146 

Employees,  146 

Expenses,   146 

Fees,  147 

Immunity,  147 

Investigation  of  Paris  Economy  'Pact, 
149 

Investigation  of  tariff  relations  with 
foreign  countries,  147 

Mandamus,  147 

Membership,  145 

Offices,   146 

Qualifications,  145 

Reports,  147 

Salaries,  146 

Subpcenas,  147 

Testimony,   147 

Transfer  of  bureaus,  147 

Witnesses,  147 

TAXATION: 

See  also  Intebistal  Reventji: 
Bonds  of  War  Finance  Corporation,  112 
Federal  reserve  bank  notes,  101 
Head  tax,  213 
'    Moratorium,  822 

TELEGRAPHS,   TELEPHONES   AND 
CABLES: 

Forwarding  charges,  1004 
Government  control,  834 
Radio  systems,  government  control,  834 
Wires,  834 

TIMBER: 

Condemnation,  167 

TIMBER    LANDS    AND    FOREST    RE- 
SERVES: 

See  also  Public  Lands;  Public  Parr^ 
Colorado    and    Pike    National    Forests, 
838 


TIMBER    LANDS    AND    FOREST    RE- 
SERVES —  Confd 

Deposits  by  timber  purchasers,  887 
Development  of  mineral  resources,  842 
Entry  of  agricultural  lands,  837 
Florida  National  Forest,  835 
North  Carolina  Forest  Reserve,  842 
Oregon  National  Forest,  838 
Permits  for  hunting,  etc.,  841 
Pike  National  Forest,  838 
Protection  of  game,  etc.,  837 
Red  Lake  Indian  Forest,  253 
Roads,  836 
Whitman  National  Forest,  841 

TIME: 

Daylight  saving,  842 

TOBACCO: 

Statistics,  108 

TRADE  COMBINATIONS  AND  TRUSTS: 

Associations  engaged  in  export  trade, 

247 
Clayton  Act  amended,  844 

TRADEMARKS: 

Application  by  enemy,  850 

Fees  to  enemy,  859 

Filing  applications,  845 

Persons  entitled  to  privileges  <  of  Act, 

846 
Taking  effect  of  Act,  846 
Use  of  enemy,  859 

TRADING  WITH  THE  ENEMY  ACT: 

Alien  property  custodian: 
appointment,  etc.,  853 
certificate  of  authority,  856 
delivery  of  property,  etc.,  to,  866 
disposition    of    property    received, 

862 
taxes  assessed  against  property  held 
by,  867 

"Ally  of  enemy"  defined,  847 

Application  for  patents,  etc.,  859 

"  Bank  or  banks^'  defined,  849 

Censorship  of  communications,  850 

Changing  name  of  company,  etc.,  852 

Claims  of  enemy,  etb.,  for  property,  858 

Clearance  of  vessels,  864 

Completion  of  contracts,  854 

Contracts,  etc.,  857 

Copyright,  859 

Definitions,  847 

Disposition  of  surplus,  857 

"  End  of  the  war  '*  defined,  848 

"  Enemy  "  defined,  847 

Injunction,  860,  861 

Insurance,  850 

Investigation  6f  transactions  in  foreign 
coin,  etc.,  853 

Invest igat ions,  etc.,  of  financial  trans- 
actions, 853 

Jurisdiction  of  courts,  865 

Liability  for  acts  done  under  Presiden- 
tial regulation,  856 

Liability  of  property  for  lien,   attach- 
ment, etc.,  858 
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TRADING  WITH  THE  ENEHT  ACT  — 

Cont'd 

Licenses,  849  ei  seq,,  860 

ListB  of  officers,  directors,  stockholders, 

etc.,  of  corporations,  853 
Mortgage,  etc.,  857 
Patents,  859 
Payments  for  benefit  of  enemies,  etc., 

854 
"  Person  "  defined,  848 
Powers  of  attorney,  861 
Prior  illegal  acts,  854 
Prohibition  of  imports,  861 
Publication  of  inyentions,  etc.,  861 
Publications,  foreign  language,  866 
Reports  of  indebtedness  to  enemy,  etc, 

853 
Statements  by  masters,  etc.,  of  vessels, 

864 
Suits  by  enemy,  etc.,  against  licensee, 

860 
Suits  by  or  against  enemies,  etc.,  854 
Suspension  of  act,  852 
Suspension  of  statute  of  limitations,  857 
"The  beginning  of  the  war"  defined, 

848 
Title,  847 

«  To  trade  »  defined,  849 
Trademarks,  859 

Trading  or  attempting  to  trade,  849 
Transfer,  etc.,  of  money,  854 
Transportation    of    enemy    subjects    or 

citizens,  849 
Transportation  of  mail  matter  or  other 

communications,   849 
**  United  States  "  defined,  848 
Violations,  865 

TRANSFER  TAZ: 
See  Internal  Hevenux 

TREASURY  DEPARTMENT: 

See  also  Wab  Bisk  Insubancb 

Additional  assistant  secretaries,  870 

Additional  employees  in  office  of  comp- 
troller, 870 

Additional  employees  in  office  of  treas- 
urer, 870 

Auditors  for  Post  Office  Department,  869 

Auditors,  reports,  868 

Building  for  use  of  department,  870 

Detail  of  employees,  869 

Enforcement  of  laws,  869 

Estimates  of  appropriations,  868 

Paper  for  currency,  etc.,  869 

Reports  of  auditor,  868 

UNFAIR  COMPETITION: 

Agreements    restricting   purchase,   etc., 

of  imported  goods,  872 
Export  trade,  247,  248 
Importation,  sales  below  actual  market 

value,  871 
Retaliatory  measures  against  countries 

at  war,  873 
Retaliatory  measures  against  countries 

prohibiting  importations,  872 
Rules  and  regulations,  872 


UNIFORM: 

Coast  guard,  protection,  95 
Friendly  nations,  protection,  137 
Protection,  967 

UNITED  STATES  WAREHOUSE  ACT: 
iSee  Wabehottsb  Act 

VESSELS: 
See   also    Criminal  Law;    Fish  and 

FiSHSBiKS;    Imports   and   Exports; 

Lights    and    Buoys;    Nbutraijty; 

Shipping    and    Navigation;    Steam 

Vessels;  War  Bisk  Insttranct 
Bringing  in  undesirable  aliens,  220 
Life-saving  appliances,  782 
Permitting  landing  of  alien  at  improper 

time  or  place,  221 
Special  permit  for  excursions,  827 

VIRGIN  ISLANDS: 

See  West  Indian  Islands 

VOCATIONAL  REHABILITATION  ACT: 

Board  for  vocational  education,  powers, 

877 

Cost  of  instruction,  877 

Course  of  vocational  rehabilitation  pre- 
scribed, S76 

Creation,  875 

Definition,  875 

Employees  of  draft  age,  exemption,  879 

Family  allowances,  876 

Gifts  and  donations,  878 

Investigations,  877 

Medical  and  surgical  work,  877 

Monthly  compensation,  876 

Persons  affected,  876 

Repeal  of  conflicting  statutes,  870 

Reports,  877,  878 

Studies,  877 

Treatment,  877 

WAR  DEPARTKENT  AND  MILITARY 
ESTABLISHMENT: 

See  also  Aviation;  Claims;  Coast  and 
Geodetic   Survey;    Criminal   Law; 
ExEConvE  Departments;   Immigra- 
tion; MmnA;  Pensions;  Solddds 
AND  Sailors'  Civil  Relief 
Accounting  for  army  supplies,  etc.,  974 
Adjutant  general's  department,  925 
Alcoholic  liquors,  prohibition   of   sale, 

1022 
Aliens,  registration  and  drafting,  1052 
Appointment  from  staff  corps  to  line  of 

army,  1043 
Army  field  clerks,  pay  and  allowances, 

1043 
Army  increase  in  emergency,  920 
Army  Nurse  Corps,  1049,  1050 
Army   service   schools,   employment  of 

translator,  1003 
Articles  of  War,  amendment,  977  et  9€q, 
Assignment  of  clerks,  etc,  1043 
Assistant  secretaries,  1036 
Aviation : 

apportionment  of  moneyi  appropri- 
ated, 1041 
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WAR  DSPASTMENT  AND  MILITAST 
SSTABLISHMEirr—  Cont'd 

Ayiation  —  Cont'd 

college  education,  1041 
exchange  of  material,  1041 
land  sites  for  schools,  etc.,  1003 
mileage  to  officers,  1041 
rating,  etc,  of  officers,  1026 
Aviation  section,  rating,  etc.,  of  enlisted 

men,  1026 
Bands,  1042 

Bonds  of  disbursing  clerks,  972 
Buglers,  grades,  1056 
Bounties,  1016 

Bureau  of  Insular  Affairs,  034 
Canal  Zone,  housing  of  officers,  1043 
Cavalry,    provisional    organization    as 

field  artillery  or  infantry,  1031 
Cavalry  units,  composition,  937 
Chaplains,  934 
Chauffeurs,  1025 
Chief  of  coast  artillery,  rank,  pay  and 

allowances,  970 
Civilian  employees  in  gun  factories,  etc., 

1045 
Civilian    employees,    transportation    of 

baggage  of  deceased,  1064 
Claims  of  officers  and  enlisted  men  for 

property  lost  in  military  service,  1034 
Clerks,  etc.,  assignments,  1005,  1032 
Clothing  and  camp  equipage,  proceeds 

from  sale,  etc.,  974 
Coast  artillery  corps,  939 
Colleges,    military   equipment    and    in- 
structors, 963 
Composition  of  army,  921 
Composition  of  brigades,  divisions,  022 
Condemnation    of    lands    for    military 

purposes,  166 
Council  of  National  Defense,  975 
Courts-martial,  978  et  seq. 
Cuba,  supplies  for  equipment  of  troops, 

975 
Detached  officers,  944 
Detached  officers,  assignments,  970 
Detail  of  enlisted  men  at  educational  in- 
stitutions, 957 
Detail  of  officers  of  army  to  educational 

institutions,  966 
Discharge  of  enlisted  men,  949 
Disciplinary  barracks  guard,  extra-duty 

pay,  974,  1006 
Distinguished  service  crosses,  1045 
Distinguished  service  medals,  1045 
Double  salaries,  719,  721 
Draft,  1010  et  seq,,  1030,  1040 
Draft  boards,  rent  of  quarters,  1042 
Snforcement   of   regulations,   detail  of 

public  vessels,  1055 
Engineer  corps,  930 
Enlisted  men: 

allowances  for  transportation,  974 
how  obtained,  1015 
men  outside  of  draft  age,  1056 
of  army  commissioned  in  National 

Guard,  1009 
of   army  commissioned  in  officers' 

reserve  corps,  1009 
period  of  service,  1024 


WAR   DEPARTMENT  AND  MILITARY 
ESTABLISHMENT  —  Confd 

Enlisted  men — Cont'd 

prohibited  from  civil  employment, 

952 
reimbursement  for  expenses,  1038 
travel  allowance,  1043> 

Enlisted  men  accepting  commissions, 
restoration  to  former  grades  on  dis- 
charge, 1035 

Enlisted  Reserve  Corps,  960 

Enlistments  in  regular  army,  947 

Exemptions  from  militia  duty,  458b 

Expenditures  on  grounds,  etc.,  approval 
of  Secretary  of  War,  1010 

Field  artillery,  assignments  to  Fort  Sill, 
1003 

Field  artillery  units,  composition,  938 

Furloughs,  enlisted  men,  1033 

General  officers,  appointment,  etc.,  1020 

General  officers  of  the  line,  922 

Generals,  grades,  1033 

General  staff  corps,  923 

Government  employees  in  military  serv- 
ice, restoration  to  former  position,  971 

Government  employees  in  officers'  re- 
serve corps,  1008 

Headquarters  clerks,  071 

Horses  and  mules,  sale,  1006 

Horses  of  officers,  1043 

Housing  for  war  needs,  440  et  aeq. 

Increases  in  army,  941,  1004,  1010 

Infantry  units,  composition,  936 

Inspector  general's  department,  925 

Instructors,  graduates  of  military  acad- 
^hiy,  1053 

Investigation  as  to  government  manu- 
facture of  arms,  965 

Judge  Advocate  General's  department, 
1)26 

Judge  Advocate  General's  department, 
grades  of  first  lieutenant  and  captain, 
1043 

Jurisdiction  of  offenses,  1055 

Laborers,  assignment  to  duty,  1005, 
1032 

Laws  remaining  in  force,  941 

Longevity  pay,  1049 

Marksmen,  pay,  1005 

Medal  of  honor  roll,  582  et  aeq. 

Medals  of  honor,  966,  1045 

Medical  department: 
generally,  927 
allowances,  etc.,  to  superintendent, 

972 
distribution  of  officers,  1044 
form  of  contracts,  975 
increase,  1044 
privates,  971 

Messengers,  assignment  to  duty,  1005, 
1032 

Mileage,  enlisted  men,  969 

Mileage  to  aviation  officers,  1041 

Mileage  for  foreign  instructors,  1041 

Mileage  of  officers,  1008 

Military  and  post  roads  in  Alaska,  59 

Military  equipment  and  instructors  at 
schools  and  colleges,  963 
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WAR  DEPARTMENT  AND.  MILITARY 
ESTABLISHMENT  —  Cont'd 

Military  supplies,  purchase  or  procure- 
ment, 904 
Mine  planter  service,   1051 
Motor  ambulances,  1007,  1023,  1044 
Motor  ambulances,   selection  and  pur- 
chase, 974 
Mounts  of  deceased  officers,  transporta- 
tions, 1054 
Nitrate  supply,  966 
Officers,  appointment,  1004 
Officers    and    enlisted   men   of    foreign 
armies    attached    to    United    States 
army,  1032 
Officers  and  enlisted  men,  pay,  allow- 
ances and  pensions,  1022 
Officers  of  regular  army,  discharge  or 

deprivation  of  commission,  969 
Officers  of  Reserve  Corps,  952  et  aeq. 
Officers  on   retired   list  for  disabilityi 

assignment  to  duty,  973 
Officers,  promotions,  1004 
Officers'  Reserve  Corps: 
generally,  958,  959 
appointment  of  additional  officers, 

1031 
former  officers  of  regular  army,  etc., 

1009 
government  employees,  1008 
gratuitous    services    of    members, 
1009 
Ordnance  department: 

generally,  932 
isbursing  officer,  1034,  1040 
leave   of    absence   of    civilian    em- 
ployees, 1007 
moneys  entrusted  to  officers,  1032 
monthly      compensation     of     em- 
ployees,   1009 
purchase  of  materials,  1048 
supplies  and  materials,  1032 
Organization  of  National  Guard  imits, 

458b 
Pay,  etc.,  of  officers  and  enlisted  men, 

10^2 
Pay  of  certain  enlisted  men,  949 
Pay  of  marksmen,  etc.,  1005 
Payment  from  total  available  balances, 

1049 
Per  diem  to  employees  and 'members  of 

draft  boards,  1042 
Persons  discharged   from   service,   care 
and  treatment,  1051 
'    Philippine  Scouts,  946,  1035  et  seq. 
Physically  disqualified  men,  draft,  1056 
Porto  Rico  regiment  of  infantry,  940 
Privates,  first  class,  971 
Prostitution,  prohibiting  near  encamp- 
ments, 1022 
Protection  of  uniform,  967 
Provisional  appointments,  941 
Public  utilities,   proceeds   from   opera- 
tion, 1055 
Purchases   and   expenses,   authority   of 

President,  1027 
Quartermaster  corps,  927 

accounting  for  public  moneys,  1005 


WAR  DEPARTMENT  AND  MILITARY 
ESTABLISHMENT—  Confd 

Quartermaster  corps  —  Cont'd 
•     civilian  employees,  974,  .1006,  1066 
number  and  salary,  1032,  1034, 
1044 
pay,  etc.,  972 
Quartermaster's    supplies,    issuance    to 

schools  and  colleges,  921 
Quarters  and  commutation  of  commis- 
sioned officers,  1036 
Quotas  for  military  service,  method  for 

determining,  1052 
Recruit  depots,  rank,  etc.,  of  enlisted 

men,  971 
Recruits,  premiums,  1006 
Re-enlistment  in  time  of  war,  951 
Registration   under    Draft   Law,    1018, 

1039,  1040 
Regular  Army  Reserve: 
assignments,  950 
composition,  050 
enlistments,  950 
in  time  of  war,  951 
pay,  950 
Regulations,  posting,  1056 
Requisition  of  foods,  etc.,  185 
Reserve   officers    as   temporary    second 

lieutenants,  959 
Reserve  Officers'  Training  Corps,  955 
camps  for  instruction,  957 
commutation  of  subsistence,  958 
instruction,  1037 

supplies  and  equipment  of  institu- 
tion maintaining,  1008 
Restrictions    upon    detail,    detachment. 

and  employment,  1022 
Retired  officers: 

active  duty,  1056 

assignment  to  active  duty,  1005 

assignment  to  vacant  army   post, 

972 
corps  of  engineers,  1024 
longevity  pay,  1006 
pay  and  allowances,  972 
promotion,  972 
rank,  970 

transfer  to  active  list,  1002 
Rifle  clubs,  instructors,  1007 
Rifle  dubs  and  schools,  supplies  for  tar- 
get practice,  975 
Sale  of  war  supplies,  etc.,  1038,  1041 
Second-hand  vehicles,  exchange,  1004 
Second  lieutenant: 

vacancies  in  grade,  942 
waiver  of  age  limit,  943 
Selective  draft,  1010  et  aeq.,  1039,  1040 
Sergeants     for     duty     with     National 

Guard,  962 
Signal  corps,  932 

aviation  section,  1024  ei  aeq. 
detail  of  officers  in  aviation  section, 

1004 
form  of  contract,  ^70 
mileage  of  officers  in  aviation  sec- 
tion, 1004 
operation   of  telegraph  lines,  etc, 
1004 
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WAR  DEPARTMENT  AND  MILITARY 
ESTABLISHMENT  —  ConVd 

Signal  corps  —  Cont'd 
pay,  etc.,  1026 
privates,  971 

settlement  of  transactions,  970 
temporary  increase,  1024 

Slavic  legion,  1044 

Subsistence  supplies,  price  to  officers 
and  enlisted  men,  973 

Substitutes,  1016 

Supplies  furnished  educational  institu- 
tions, 957 

Supplies,  restrictions  as  to  purchase, 
1051 

Target  practice,  protection  of  life  and 
property,  1054 

Temporary  employees,  compensation, 
1031 

Temporary  increase  of  army,  1010 

Temporary  second  lieutenant,  959 

Temporary  vacancies  in  regular  army 
due  to  details  to  National  Guard,  963 

Training  camps,  458a,  957,  959 

Transmission  of  accounts,  1064 

Transportation  of  enlisted  men,  969 

Transportation  of  troops  and  material 
of  war,  388,  763,  975 

Use  of  other  departments  of  govern- 
ment, 951 

Vacancy  in  grade  of  second  lieutenant, 
942 

Veterinarians,  934 

Vocational  training,  1006 

Volunteer  enlistment,  1015,  1020 

WAREHOUSE  ACT: 

"Agricultural  product'*  defined,  1067 

Amendments,  1065 

Bond  by  applicant  for  license,  1059 

Cancelling  receipts,  1063 

Contents  of  receipt^  1062 

Definitions,   1057 

Delivery  of  stored  products,  1063 

Deposits  subject  to  what  terms  and 
i-ules,  1061 

Designation  of  warehouse  as  bonded, 
1059 

Duty  of  licensed  warehouseman  to  re- 
ceive agricultural  products,  1061 

Examination  of  books,  records,  etc., 
1064 

Examination  of  stored  agricultural 
product,  1064 

Fees,  1060 

Forgery,  etc.,  of  licenses  and  receipts, 
1069 

Impairment  of  laws  of  other  states 
and  United  States,  1065 

Inspection  and  grading  of  stored  prod- 
ucts by  licensed  person,  1061 

Invalidity  of  part  of  act,  1065 

Licenses  to  classify  or  w^igh  agricul- 
tural products,  1060 

Licenses  to  persons  not  warehousemen, 
1060 

Licensing  warehouses,  1058 

Mingling  deposits,  1061 

New  receipts,  1063 
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WAREHOUSE  ACT-- Con fd 

Period  of  license,  1058 

"  Person  "  defined,  1057 

Publicktion  of  names  and  addresses  of 

licensees,  etc.,  1064 
Publication  of  results  of  investigations, 

1064 
"Receipt"  defined,  1067 
Receipts     for     agricultural     products, 

1060 
Receipts,    issuance    by    warehouseman, 

1061 
Records  and  reports,  1063 
Rules  and  regulations,  1064 
Standards    for    agricultural    products, 

1063 
Suit  on  bond,  1069 
Suspension    or    revocation    of    license, 

1060,  1064 
Uncancelled  original  receipts,  1063 

Warehouse  "  defined,  1057 

Warehouseman  "  defined,  1057 
Duty  on  merchandise  in  bond,  148 

WAR  FINANCE  CORPORATION: 

Advances,  108  et  seq. 

Bonds  and  obligations,  110  dt  seq. 

Business,  when  commenced,  112 

Capital  stock,  107 

Creation,  etc.,  106 

Crimes  and  offenses,  113,  116 

Directors,  107,  108 

Duration  of  exercise  of  power,  107 

Earnings,  112 

Federal  reserve  banks  as  depositaries 
and  fiscal  agents,  112 

Liability  of  United  States  for  obliga- 
tions, 113 

Liquidation  of  estates,  112 

Oflice,  108 

Powers  and  duties,  102 

Reports  to  Congress,  114 

Winding  up  affairs,  112 

WARRANTS: 

Search  warrants,  128  et  aeq, 

WAR  RISK  INSURANCE: 

Actions  on  claims,  919 

Adjustment  of  claims  for  losses,  894 

Advisory  board,  893,  897 

Amount,  916 

Annual  estimates,  898 

Application,  916,  920 

Appropriation  for  military  and  naval 

insurance,  899 
Assignments,  917 

Assignment  of  allowances,  etc.,  902 
iissignment  of  compensation,  913 
Attachment,  913 
Attorneys,  896 
Attorneys'  fees,  919 
"  Brother  "  defined,  900 
Beneficiaries,  917,  920 
Bureau : 

creation,  889 

duties,  901 

employees,  897,  898 

powers,  890 
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WAR  RISK  INSURANCE  —  Conrd 

Cargoes  in  vessels  of  foreign  friendly 
flags,  891 

"  Child  "  defined,  900 

Claim  agents,  894 

Collecting  claims,  894 

"  Commissioned  officer  "  defined,  901 

"Commissioner"  defined,  901 

Compensation  for  death  inflicted  as  pun- 
ishment, 913 

Compensation  prior  to  claim,  913 

Contract  of  insurance,  917 

Creditors'  claims,  917 

Crews,  891,  892 

Death,  compensation  for,  908  et  seq. 

Definitions,  899  et  aeq. 

Director,  896 

Disability,  compensation  for,  908  et  aeq. 

Dismissal    or    dishonorable    discharge, 
913 

Division  of  Mlarine  and  Seamen's  Insur- 
ance, 889,  896 

Division  of  Naval  and  Military  Insur- 
ance, 889 

Duty  of  owners  of  vessels  to  insure  of- 
ficers, etc.,  892,  893 

Effect    of    other    than    honorable    dis- 
charge, 902 

Effect  of  service  or  retirement  pay,  913 

'  End  of  the  war  "  defined,  895 

"  Enlisted  man  "  defined,  901 

"Enlistment"  defined,  901 

Evidence,  897 

Executions,  913 

Exemption  from  taxation,  902,  913 

False  claims,  902 

Family  allowances,  899,  903  et  aeq. 

Form  of  insurance,  919 

Fund  for  defraying  expenses,  894 

Fund  for  payment  of  losses,  894 

Funeral  expenses,  899 

Fraudulently  accepting  payment  of  al- 
lowances, etc.,  902 

"Grandchild"  defined,  900 

Improperly   obtaining   allowances,   etc., 
902 

"  Injury  "  defined,  901 

Limitation  of  time  for  filing  claims,  913 

"  Man  "  defined,  901 

Marriage,  how  proved,  899 

Masters,  892 

Medical  examination,  911 

Military  and  naval  pay  deposit  fund^ 
899 

"  Military  or  naval  forces  "  defined,  901 

Minors,  payments  to,  901 

Moratorium,  818  et  seq, 

Ofiicers,  891,  892 

Outstanding  insurance  or  claims,  895 

"Parent"  defined,  900 

"  Pay  "  defined,  901 

Payment  for  time  man  reported  "mis- 
sing," 912 

Pension  laws,  application,  913 

Persons  entitled  to  insure,  916,  920 


WAR  RISK  INStTRANCS  —  Cont'd 

Persons     mentally     incompetent,     pay- 
ments to,  901 

Premium  rates,  899,  919 
'  Reinsurance,  890 

Report  of  expenditures,  895 

Review  of  awards,  912 

Right  of  action  for  injuries  or  death, 
assignment  to  United  States,  914 

Risks  insured  against,  890 

S>alaries,  889,  898 

"  Sister  "  defined,  900 

Subpoenas,  897 

Surgeons  of  army  and  navy,  services, 
897 

Suspension  of  act,  896 

Time  of  death  or  disability  as  affecting 
compensation,  912 

Time  of  payment  of  compensation  for 
death,  912 

Vessels  of  foreign  friendly  flflgs,  890 

Witnesses,  897 

WAR  SAVINGS  CERTIFICATES: 
See  Public  Debt 

WATERS: 

See  also  Rmois,  Habbobs  and  Canals 

Irrigation,  patents  to  homesteaders, 
1071 

Reclamation : 

arid  lands,  1067 
purchase  of  supplies,  1072 
reimbursement  of  moneys  advanced, 

1071 
residence,  1071 
times  of  payment,  1066 

Reclamation  Act  amended,  1066 

WEATHER  BUREAU: 

Printing,  1072 

WEIGHTS  AND  MEASURES: 

See  also  Aobicultube 

Lime  barrels,  standardiisation,  1078 

WEST  INDIAN  ISLANDS: 

Appeals,  1075 

Appropriation  for  various  purposes, 
1076 

Disposition  of  duties  and  taxes  col- 
lected, 1076 

Duties,  1075 

Goods  coming  into  United  States,  1075 

Internal  revenue  taxes,  1075 

Jurisdiction,  1075 

Laws  applicable,  1075 

Purchase  price  of  islands,  1076 

Taxes,  1076 

Temporary  government,  1074 

WHEAT: 

Fixing  price,  187 

WRITS  OF  ERROR: 

Judicial  Code  amended,  411 
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